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DiSPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 848 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING JANUARY 1967 


BARGAINING AGENTS CERTIFIED DURING JANUARY 
No Vote CONDUCTED 


12020-66-R: LItTHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION, LOCAL 
12-L, ToRONTO (APPLICANT) Ve CRown Cork & SEAL Company LIMITED (RESPONDENT) 
Ve CRowN Cork & SEAL EmpLoYees ASSOCIATION (INTERVENER) Ve. GROUP OF 
EMpLovees (OByecToRS). 


Unit #l: “ALL LITHOGRAPHERS, THEIR APPRENTICES AND HELPERS I!N THE EMPLOY OF 
THE RESPONDENT IN THE TOWNSHIP OF VAUGHAN, SAVE AND EXCEPT NON-WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (208 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE PARTIES). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT PERSONS 
CLASSIFIED BY THE RESPONDENT AS OVEN STRIPPERS AND COATER OPERATORS ARE 
EMPLOYEES OF THE RESPONDENT INCLUDED {N THE BARGAINING UNITe 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS 
CLASSIFIED BY THE RESPONDENT AS CAMERAMEN ARE EMPLOYEES OF THE RESPONDENT 
INCLUDED IN THE BARGAINING UNIT. 





(APPLICANT CERTIFIED). | 


Unit #2: “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF VAUGHAN, SAVE 
AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFF, SECURITY GUARDS, RESEARCH LABORATORY STAFF, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS COVERED BY 
THE BoaRD's CERTIFICATE !SSUED TO THE APPLICANT LN THIS MATTER ON DECEMBER 
19TH, 1966," (8 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(INTERVENER CERTIFIED). 


12077-66-R: Tosacco WoRKERS INTERNATIONAL UNION AFL-CIO-CLC (AppLICANT) Ve 
IMPERIAL Tosacco Company (ONTARIO) LimtteD (RESPONDENT). 


UntT: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE Af 
EXCEPT MANAGERS AND SUPERVISORS, PERSONS ABOVE THE RANKS OF MANAGER AND SUPER? 
VISOR, THE CONFIDENTIAL SECRETARY TO THE PLANT MANAGER, NURSE, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (19 EMPLOYEES IN THE 
UNIT }» 





7h - 


(AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 760 ). 


12344-66-R: AMALGAMATED Meat CuTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, 
AFL-CIO, LocaL UNion 185 (APPLICANT) Vs COLEMAN PACKING Cow LiMiTED 
(RESPONDENT). / 


Units “ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT EXECUTIVE 
OFFICERS, BUYERS, SALESMEN, OFFICE AND CLERICAL STAFF, !NCLUDING ALL [N THE 
SUPERINTENDENT'S OFFICE AND TIME OFFICE, SUPERINTENDENTS, CHIEF ENGINEER, ~ 
‘FOREMEN, CHEMICAL LABORATORY WORKERS AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT.” 

(20 EMPLOYEES IN THE UNIT). 


12377-66-R: TexTiLe WoRKERS UNION OF America AFL-CIO, CLC (AppLicaNT) vs. 
MONTEX APPAREL INDUSTRIES LIMITED, MONARCH KNITTING DIVISION (RESPONDENT). 


UNiTs “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE 
AND EXCEPT OFFICE SUPERVISORS AND PERSONS ABOVE THE RANK OF OFFICE SUPER- 
Visor." © (8 EMPLOYEES IN THE UNIT). 





12452-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL UNION 865 


(APPLICANT) Ve LAKEHEAD UNiversity (RESPONDENT). 


Units “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS |W THE EMPLOY OF THE RESPONDENT IN ITS STEAM PLANT AT PORT ARTHUR, 
SAVE AND EXCEPT CHIEF ENGINEER AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PeR!OD." (4 EMPLOYEES IN THE UNIT) 





(AGREEMENT OF THE PARTIES). 


12454-66-R: UNITED GARMENT WoRKERS OF AMERICA LocaL #253 (APPLICANT) Ve 
Paris SPORTSWEAR LIMITED (RESPONDENT) v. GRoup OF EMPLOYEES (OBvECTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
OFFICE AND SALES STAFF, DESIGNERS, PERSONS REGULARLY EMPLOYED-FOR NOT MORE 
THAN 24 ale PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD.” (41 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 775 ). 


12483-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION #3189 (APPLICANT) ve SHELVING DISPLAYS LIMITED (RESPONDENT) V- 
Group oF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (16 EMPLOYEES 
IN THE UNIT). 


= 745 = 


(SEE |NDEXED ENDORSEMENT PAGE 785 ). 


12486-66-R: HoTeEL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATI ONAL 
UNION, RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocaL 254 
(APPLICANT) Ve CAROUSEL INN (OSHAWA) LIMITED (RESPONDENT) + 


Units: “ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT 
ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, CHIEF 
ACCOUNTANT, CHIEF ENGINEER, HEAD HOUSEKEEPER, HEAD CHEF, DESK CLERKS, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
PERSONS COVERED BY A CERTIFICATE OF THE BOARD GRANTED TO THE HOTEL & 
RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, LOCAL 280, DATED 
NOVEMBER 29TH, 1966." (13 EMPLOYEES IN THE UNIT )e 


12492-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL.«CIO.CLC. (APPLICANT) ve RCA VicToR COMPANY, LTD. (RESPONDENT) V. 
UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) (INTERVENER). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT MIDLAND, SAVE AND EXCEPT ASSISTANT 
FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, SECURITY GUARDS, 
ENGINEERING AND TECHNICAL STAFF, OFFICE STAFF, CONFIDENTIAL SECRETARIES TO 
FOREMEN AND PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED NOVEMBER 25, 
1966, 1SSUED TO THE CANADIAN UNION OF OPERATING ENGINEERS." (47 EMPLOYEES 

IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 793). 


12504-66-R: INTERNATIONAL LADIES GARMENT WoRKERS UNION (APPLICANT ) Ve THE 
CANADIAN He We GoSSARD Coe LimiteD (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBvECTORS). 


UNiT #1: "ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT FORE- 
MEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND 


SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (74 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(DISMISSED). 
UNtt #2: “ALL EMPLOYEES OF THE RESPONDENT AT PorRT PERRY, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE 


AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS 
PER WEEK." (38 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(CERTIFIED). 


(SEE !NDEXED ENDORSEMENT PAGE 797 ). 


Lge 


12512-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs. NATIONAL STEEL 
CaR CORPORATION LIMITED (RESPONDENT). 


UNittTs "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN AND SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN AND SUPERVISOR, 
SECURITY GUARDS, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (1573 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT TIME STUDY, TIME 
KEEPING, FIRST AID, AND PLANT CLERICAL PERSONNEL ARE OFFICE STAFF AND ARE 
NOT |NCLUDED IN THE BARGAINING UNIT. 


12541-66-R: WesTERN MouLpers! UNION (APPLICANT) Ve WESTERN FouNnDRY ComPANY 
LIMITED 


RESPONDENT )» 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WINGHAM, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, ENGINEERING OFFICE STAFF, OFFICE AND 
SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (60 EMPLOYEES IN 
THE UNIT) 


12543-66-R: RETAIL CLERKS INTERNATIONAL AssociATion (APPLICANT) Ve SUPER 
Ciry Discount Foops Limitep (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES IN THE TOWNSHIP OF 
GLOUCESTER REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, SAVE AND EXCEPT STORE 
angen’ ASSISTANT STORE MANAGER AND MEAT MANAGER." (20 EMPLOYEES IN THE 
UNIT }o 


12551-66-R: CHATHAM CONSTRUCTION WORKERS ASSOCIATION, LOCAL Noe 53, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
DiRK KooMANS AND Sons (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF ESSEX AND KENT, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN AND OFFICE STAFF." (3 EMPLOYEES !N THE UNIT) 





FOR THE PURPOSE OF GLARITY THE BOARD DECLARED THAT EMPLOYEES 
ENGAGED IN THE YARD OPERATIONS OF THE RESPONDENT ARE NOT INCLUDED [N THE 
BARGAINING UNIT. 


THE RESPONDENT IN THIS CASE 1S ENGAGED IN THE DISMANTLING AND 
DEMOLISHING OF RESIDENTIAL, COMMERCIAL AND INDUSTRIAL BUILDING STRUCTURES. 
THE RESPONDENT DOES NOT ENGAGE JN ANY BUILDING WORKe HAVING REGARD TO 
THESE CONSIDERATIONS, IT IS OUR VIEW THAT THE GRANTING OF AN ALL EMPLOYEE 
UNIT IN THIS CASE WOULD NOT LIKELY LEAD TO ANY WORK ASSIGNMENT DISPUTE. 

IN THESE CIRCUMSTANCES, THEREFORE, THE BOARD FURTHER FOUND THE ABOVE UNIT 
TO BE APPROPRIATE. 


Ole 


12552-66-R: LABOURERS INTERNATIONAL UNION OF NoRTH AmeRICA LOCAL 1250 
(APPLICANT) Ve JOHN Re DopGe ConsTRUCTION Co. LTD. (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN THE 
UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(16 EMPLOYEES IN THE UNIT). 





12555-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve BATHURST 
CONTAINERS LIMITED (RESPONDENT) Ve» INTERNATIONAL WOODWORKERS OF AMERICA 
( INTERVENER )« 


UNIT: “ALL STATIONARY ENGINEERS EMPLOYED {N THE BOILER ROOM OF THE 
RESPONDENT AT ITS PLANT IN Ste THOMAS." (2 EMPLOYEES IN THE UNIT). 


12557-66-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) V. CORPORATION 
OF THE CouNTY OF MIDDLESEX (RESPONDENT). 


UNIT: "ALL JAIL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT LIEUTENANT, 
PERSONS ABOVE THE RANK OF LIEUTENANT AND SECRETARY OF THE GOVERNOR." 
(27 EMPLOYEES IN THE UNIT). 


12563-66-R: RETAIL, WHOLESALE AND DEPARTMENT SToRE Union, AFL:C/0O3:CLC 
APPLICANT) vs STUART House PRooucTs LimITeED (RESPONDENT). 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(39 EMPLOYEES IN THE UNIT). 





12564-66-R: LasourRerRs! INTERNATIONAL UNION OF NORTH AMERICA, LocaL 183 
(APPLICANT) Ve. ONTARIO UNDERGROUND CONSTRUCTION LIMITED (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 

A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN 
oF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE 
THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND 
WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN 
AND CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROVECTS." (2 EMPLOYEES IN 
THE UNIT). 


IT 1S NOT THE POLICY OF THE BOARD TO RESTRICT A CONSTRUCTION 
LABOURERS BARGAINING UNIT TO EMPLOYEES ENGAGED I!N SEWER AND WATER MAIN 
CONSTRUCTION. IN METROPOLITAN TORONTO AND VICINITY, THE PRACTICE HAS BEEN 
TO DISTINGUISH BETWEEN THOSE CONSTRUCTION LABOURERS ENGAGED IN BUILDING PRO- 
JECTS AND THOSE ENGAGED IN OTHER TYPES OF CONSTRUCTION. WE SEE NO REASON 
FOR DEPARTING FROM THAT PRACTICE IN THE PRESENT CASE. 


7p 


12578-66-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 392 
APPLICANT) Vs. TRENT METALS LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PETERBOROUGH, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(4 EMPLOYEES IN THE UNIT). 


12581-66-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) ve. B80RG 
FaBRics LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ELMIRA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, LABORATORY 
EMPLOYEES AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(88 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12584-66-R: PRINTING SPECIALTIES AND PAPER PRooucts UNION, LocaL 466 
(APPLICANT) ve Dixie Cup Company (Canada) LimtTeED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND S@LES STAFF." (77 EMPLOYEES 
[IN THE UNIT)» 





12587-66-R: LABOURERS? INTERNATIONAL UNION oF NorTH AmeRIcA, (CLC) 
(AFL-CIO) Loca 527 (APPLICANT) Ve LEECON, ConSTRUCTION LimiteD (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 

AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT Je 





12589-66-R: INTERNATIONAL WoopwoRKERS oF AMERICA (APPLICANT) Vo GEORGIAN 
FLoorinc & Woop PrRopucTs LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OWEN SOUND, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, CHIEF ENGINEER, OFFICE AND SALES STAFF, 

AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (28 EMPLOYEES IN 
THE UNIT) 


12590-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve PHIN UNIVERSAL 
DiVISION OF CANADIAN STACKPOLE LIMITED (RESPONDENT) v. GROUP OF EMPLOYEES 
(OByECTORS). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(106 EMPLOYEES IN THE UNIT) 

ie s \ 
12594-66-R: TEXTILE WORKERS UNION OF AmERICA, CLC, AFL-CIO (APPLICANT) V. 
GEORGE W. ENDRESS COMPANY LIMITED (RESPONDENT). 


BPO: = 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT FOREMEN 
AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (106 EMPLOYEES IN 
THE UNIT Je 


12595-66-R: GENERAL TRUCK DRivers' UNION, LocaAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF Amertca (AppLicANT) ve INTER-CouNTY ConcRETE PRopucTS LTD. (RESPONDENT). 


UNtIT: "ALL EMPLOYEES OF THE RESPONDENT AT DUNNVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" 
(5 EMPLOYEES IN THE UNIT). 


12598-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve PLANT 
PRopucts Company LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT PORT CREDIT, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFF!CE AND SALES STAFF." 
(6 EMPLOYEES IN THE UNIT )e 


12601-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNton, AFLsC!/OsCLC 
(APPLICANT) Ve CANTEEN OF CANADA, LIMITED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN THE CAFETERIA AT 

THE KELLOGG COMPANY OF CANADA, LIMITED ,AT LONDON, SAVE AND EXCEPT SUPER- 
VISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR." (8 EMPLOYEES IN THE 
UNIT Je 


12603-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat UNION 1669 (APPLICANT) ve PiLe FounDATIONS LTD. (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RES- 
PONDENT IN THE DISTRICT OF KENORA, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," (2 EMPLOYEES {!N THE UNIT Je 





FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THAT WHEN |T REFERS TO 
THE DISTRICT OF KENORA, IT INCLUDES THEREIN THE PATRICIA PORTION OF THE 
DISTRICT OF KENORA. 


12612-66-R: THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
Local Union 1669 (APPLICANT) ve KENORA BRAKE AND AuTo SuppLY (RESPONDENT). 


UNiTs: "ALL CARPENTERS AND CARPENTERS! APPRENTICES I|N THE EMPLOY OF THE 

RESPONDENT IN THE DISTRICT OF KENORA, SAVE AND EXCEPT NON-WORKING FOREMEN 

AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE 
\ 

UNIT)» 





Hype 


12614-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
UNION 93 (APPLICANT) Ve SARNIA SCAFFOLDS LTD. (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES I|N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


12619-66-R: CANADIAN UNION OF OPERATING ENGINEERS (Locat 101) (AppLicanT) 
Ve GI8SON WILLOUGHBY LIMITED (RESPONDENT). 


Unit: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN !TS BOILER ROOM AT THE BERKLEY HOUSE, 
360 BAY STREET, TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS 


ABOVE THE RANK OF CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 


12646-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve VALENTINE ENTERPRISES CONTRACTING (RESPONDENT). 


UNits: “ALL EMPLOYEES OF THE RESPONDENT !N THE COUNTIES OF OXFORD, PERTH, 
HURON, MIDDLESEX, BRUCE AND ELGIN, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN 
THE REPAIRING AMD MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANs" (4 EMPLOYEES IN THE 
UNIT )e 





12647-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
v. SAM COSENTINO LTD. (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, 
HURON, MIDDLESEX, BRUCE AND ELGIN, ENGAGED IN THE OPERATION OF CRANES, 

SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN 

THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN 

AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT)- 





CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


12473-66-R: RETAIL, WHOLESALE and DEPARTMENT STORE UNION AFL:C!0:CLC 
APPLICANT) Ve DOMINION STORES LIMITED (RESPONDENT) Ve INTERNATIONAL 
Unton oF DisTRictT 50, U.M.W.A. (INTERVENER). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT BLENHEIM, 
SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEKy AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(5 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST a 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Ly 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 1 


12490-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmERICA (UAW) (APPLICANT) Ve CHRYSLER 
CANADA LTD. (RESPONDENT) Vv. UNITED STEELWORKERS OF AMERICA Locat 4175 
(INTERVENER). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS CASTING PLANT IN THE TOWN- 
SHIP OF ETOBICOKE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, SECURITY GUARDS, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (201 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES AND THE BOARD'S 
USUAL PRACTICE WITH RESPECT TO DESCRIPTION OF BARGAINING UNITS IN 
SIMILAR SITUATIONS). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 190 
NUMBER OF PERSONS WHO CAST BALLOTS «187 
BALLOTS SEGREGATED AND NOT COUNTED 7, 

. NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF APPLICANT 140 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 46 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


12144-66-R: RETAIL STORE EmpLovees UNION, Locat No. 832 (APPLICANT) Ve 
DRYDEN 5¢ To $1.00 Store LimiTeED (RESPONDENT). 


Units: "ALL EMPLOYEES OF THE RESPONDENT AT DRYDEN REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING SCHOOL 
VACATION PERIOD." (3 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST a 
NUMBER OF PERSONS WHO CAST BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


12222-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve DARLING 
AND COMPANY OF CANADA LIMITED (RESPONDENT ) Ve EMPLOYEES! ORGANIZATION, 
DaRLING & Co. OF CANADA LTD. (INTERVENER). 

- AND - 


=9752 - 


12231-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve DARLING 
AND COMPANY OF CANADA LIMITED (RESPONDENT) Ve EmpLoYeest ORGANIZATION, 
DARLING & Cow OF CANADA LTD. (INTERVENER). (3 EMPLOYEES). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT ITS CHATHAM PLANT AND GALT AND 
LONDON STATIONS SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
AND OFFICE STAFF." (50 EMPLOYEES IN THE UNIT). 





FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT PERSONS 
CLASSIFIED AS SHIFT ENGINEER COOKER OPERATORS ARE EMPLOYEES OF THE 
RESPONDENT [NCLUDED IN THE BARGAINING UNIT. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Lu, 
NUMBER OF PERSONS WHO CAST BALLOTS Ld, 
BALLOTS SEGREGATED AND NOT COUNTED “i 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

INTERNATIONAL CHEMICAL WORKERS UNION 28 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
EMPLOYEES! ORGANIZATION, DARLING & 
Cow OF CANADA LTD. he 


(INTERNAT! ONAL CHEMICAL WORKERS CERTIFIED). 
(THE APPLICATION OF CANADIAN UNION OF OPERATING ENGINEERS WAS DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 762 )- 


12388-66-R: INTERNATIONAL MoLDeRS AND ALLIED WORKERS UNION (APPLICANT) Ve 
MerRcuRY TooL & STAMPING LiMiTED (RESPONDENT) Ve GROoup oF EmpLoyees (OBvecTORS). 


‘Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED, DURING THE SCHOOL VACATION PERIOD." (121 EMPLOYEES 
IN THE UNST)e- 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 97 
NUMBER OF PERSONS WHO CAST BALLOTS 96 
NUMBER OF SPOILED BALLOTS 2 
MISSING BALLOT i 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 66 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2¢ 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING JANUARY 


12374-66-R: THe UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LocaL UNION 1669 (APPLICANT) ve GEORGE ARMSTRONG Co. LimiTED (RESPONDENT). 
(2 EMPLOYEES). 


se ts 


(SEE INDEXED ENDORSEMENT PAGE 773 ). 


12487-66-R: THE CUSTODIAN AND MAINTENANCE ASSOCIATION OF THE KITCHENER 
PuBLic ScHOOL BoaRD (APPLICANT) Ve KITCHENER PuBLic School BoaRD 
(RESPONDENT). (59 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 789 ). | 
12500-66-R: Le SYNDICAT NATIONAL DES TRAVAILLEURS DE CUIR ET DE PLASTIQUE ~ 
(CSN-CNTU) (APPLICANT) Ve Huch CARSON Company LimITeD (RESPONDENT) Ve. THE 
[NDEPENDENT EmpLoyeest UNION oF HUGH CARSON ComMPANY LIMITED (|INTERVENER). 
(212 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 795 ). 


12516-66-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL UNION 
353 (APPLICANT) Vv. BARKER ELECTRIC Company (ResponDENT). (14 EMPLOYEES). 


12524-66-R: THE LONDON MoULDERS AND MANUFACTURING ASSOCIATION (APPLICANT) 
Ve RAMSDEN MANUFACTURING LiMiTED (ResponDENT). (54 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


12437-66-R: SIGN AND PIcTORIAL PAINTERS, LocAL 1630, OF THE BROTHERHOOD 

OF PAINTERS, DECORATORS & PAPERHANGERS OF AMERICA (APPLICANT) Ve DISPLAY 

INDUSTRIES OF CANADA (EASTERN) LiImiTeED (RESPONDENT) Ve GROUP oF EMPLOYEES 
(oByecTorS). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES 
STAFFe" (17 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! .L ST 18 
NUMBER OF PERSONS WHO CAST BALLOTS 18 

NUMBER OF BALLOTS MARKED IN FAVOUR Ee 
OF APPLICANT Z Tas 
NUMBER OF BALLOTS MARKED AGAINST y 
APPLICANT ofa oe 


12455-66-R: INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, U.AeWe (APPLICANT) Ve INTER- 
NATIONAL TOOLS, LIMITED (RESPONDENT) ve GRoup oF EMPLOYEES (OBvECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (352 EMPLOYEES IN THE UNIT )« 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS EMPLOYED BY 
THE RESPONDENT PERFORMING FOREMAN FUNCTIONS ARE DESIGNATED BY THE 


oe ae 


RESPONDENT AS "GROUP LEADERS" AND THEY EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1 (3) (8) OF THE LaBouR RELATIONS AcT 
AND ARE NOT INCLUDED !N THE BARGAINING UNIT. 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST Bue 
NUMBER OF PERSONS WHO CAST BALLOTS 35 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT Bigs 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 195 


12461-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WoRKERS oF AMERICA (UAW) (APPLICANT) Ve LEDCO 
LimiTeD (RESPONDENT) Ve GROUP oF EMPLOYEES (O8uECTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (56 EMPLOYEES IN 
THE UNIT)» 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 5 
NUMBER OF PERSONS WHO CAST BALLOTS ia pe: 
NUMBER OF SPOILED BALLOTS 3 
NUMBER OF BALLOTS MARKED {|N FAVOUR 

OF APPLICANT Fd 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT oa 


4 


ON PON CAEP PLEATED WETH Glee Ce AE. OF 


HAUPT LEATHER Company LimiTED (RESPONDENT) 


Lise Cr le Ose (APPLICANT) Ve THE BRE? 
ve GRouP OF EMPLOYEES (OBJECTORS). 


12518-66-R: Boor AND SHOE WoRKERS 
T 


UN!t: “ALL EMPLOYEES OF THE RESPONDENT AT CAMPBELLFORD, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(24 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Pop, 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 9 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT Le 


ef 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JANUARY 


12579-66-R: LAUNDRY AND LINEN DRIVERS AND |NDUSTRIAL WORKERS UNION, 
TEAMSTERS LocaL 847 (APPLICANT) Ve GORDON A. MACEACHERN LTD. (RESPONDENT). 
(8 EMPLOYEES). 


12588-66-R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) V. 
BATHURST CONTAINERS LIMITED (RESPONDENT). (3 EMPLOYEES). 


12600-66-R: OpERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STaTES & CANADA (APPLICANT) Ve GAMBIN BROTHERS 
Limitep (RESPONDENT). (3 EMPLOYEES). 


12613-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WoRKERS, LOCAL UNION 721 (APPLICANT) Ve Cem-AL EREcTORS 
Ltp. (RESPONDENT). (2 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING JANUARY 


12286-66-R: GERARD BELLEMARE (APPLICANT) Ve UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA, LocAL UNION 93 (RESPONDENT). (GRANTED). 


Units: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF RAMSAY 
INDUSTRIES LIMITED IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM 
MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (10 EMPLOYEES 
IN THE UNIT )eo 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 9 


NUMBER OF PERSONS WHO CAST BALLOTS 9 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 9 


12470-66-R: Patrick Je HARTE (APPLICANT) Ve UNITED STEELWORKERS OF AMERICA 
(RESPONDENT ).~ (GRANTED). 

Units "ALL EMPLOYEES OF LEIGH METAL PRODUCTS LIMITED AT LONDON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (49 EMPLOYEES IN 
THE UNIT)» 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST Ls 
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NUMBER OF PERSONS WHO CAST BALLOTS 
NUMBER OF BALLOTS MARKED IN FAVOUR 


OF RESPONDENT 


NUMBER OF BALLOTS MARKED AGAINST 


RESPONDENT 


42 


12586-66-R: Group oF EMPLOYEES, |AN Hood, SpokESMAN (APPLICANT) Ve 
RETAIL, WHOLESALE BAKERY & CONFECTIONERY WORKERS! UNION, LOCAL 461 
(RESPONDENT). (203 EMPLOYEES). (WITHDRAWN). 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING JANUARY 


12577-66—-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNton AFL:C1O:CLC. 
0 thy es a Te RR, 3 % 
(APPLICANT) Vv. NATIONAL GRoceRS ComPANY LIMITED (GoRE BAY BRANCH ) 
yumi cls THE SupBuRY GENERAL WorKERS' Union, Locat 101, C.L.C. 


PREDECESSOR TRADE UNION). 


(GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JANUARY 


12521-66-Us THe HypRo~ELecTRic PoweR Commission oF ONTARIO (APPLICANT) Ve 


ANDERSEN, BENNY 
ARSENEAU, BERNARD 
BEAUMONT, BRIAN 
BEAUVAIS, THOMAS 
BEGIN, BERARD 
BERGERON, FRANK 
BEYFUSS, KLEMENS 
BRANT, EARL 
BRIDGEMAN, MICHAEL 
BRODERS, BERNARD 
BRODERS, SYLVESTER 
BROWN, OSCAR 
BRULE, ROGER 
CARPANINI, ROBERT 
COLLIER, DOUGLAS 
CORBETT, Re WILLIAM 
Cox, JOHN 

CRoss, RONALD 
CRYAN, THOMAS 
CvETINOVIC, DOBRI VOJE 
DALES, FRANK 
DELANEY, DENIS 
EASY, VICTOR 
FULTON, GEORGE 
GALLANT, Louis 
GAMBLIN, PETER 
HARTGERINK, HENRY 
HEBERT, EDMOND 


(RESPONDENTS)+ (GRANTED). 


HEBERT, LEO 
HOWARD, STEPHEN 
HRAPCHAK, WALTER 
HUARD, LEO 
JONES, GERALD 
KENSELLA, LLOYD 
KULCHAR, JOHN 
LABATT, LAWRENCE 
LABATT, TENNYS 
LACRO!IX, HARRY 


‘LA FLEUR, JEAN 


LEBLANC, PAUL 
LEPINE, LENNOX 
MaCLENNAN, PHILIP 
MARINO, PALMO- 
MAZNIiK, JOZEF 
McDONALD, JAMES 
McNulty, MICHAEL 
MeRAE, MYRLE 
MELANSON, CHARLES 
MEZALS, ALEX 
MIiHALDINECZ, GEORGE 
MiLLEN, MAXWELL 
MONSON, CLIFFORD 
MORIN, CLARENCE 
MuLLIns, DONALD 
NANOS, DANNY 
PAGE, FERDINAND 


PENNY, BEN 
PRAGER, KARL, SR. 
PRAGER, KARL 
RAYMOND, JEAN PAUL 
RE!tD, RUSSELL 
RIGHARDS, PHIL 
ROBERTSON, JOHN 
ROMANO, FRED 
RUDOLPH, ERNEST 
SQUISSATO, EDMUND 
STRUCEL, LOuIS 
TAYLOR, JAMES 
THIBODEAU, RAYMOND 
THOMAS, JOSEPH 
TRENTIN, ANTHONY 
TROTTER, RICHARD 
TROTTIER, CYR 
TRAYNOR, ALLAN 
TURNER, THOMAS 
VASILIS, ELMAR 
VINCENT, BENJAMIN 
WEBBER, WILLIAM 
WELLER, DESMOND 
WETMORE, TERRY 
WHITE, GEORGE 
WINKLER, JOHN 
YETMAN, CHESLEY 
ZONEY, HARVEY 


ica 


(SEE INDEXED ENDORSEMENT PAGE 803 ). 


12522-66-Us THE HYDRO-ELEcTRIC PowER ComMISSION OF ONTARIO (APPLICANT) 
ve KARL ABRAMOVITZ, ET AL (RESPONDENTS)« (WITHDRAWN). 


12548-66-U: ALGOMA STEEL CoRPORATION LimiTED (APPLICANT) Vo BROTHERHOOD 
OF RAILROAD TRAINMEN, Lopce 611 (RESPONDENT). (DISMISSED). 

- AND - 
12549-66-U: ALGomMA STEEL CORPORATION LIMITED (APPLICANT) Ve BROTHERHOOD 
OF LOCOMOTIVE FIREMEN AND ENGINEMEN, LooGe 606 (ResponveNT). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 814 ), 


12622-66-U: FIRESTONE TIRE & RuBBER COMPANY OF CANADA LimiTED (APPLICANT) 
Ve VINCENT ANTHONY, ET AL (RESPONDENTS)» (WITHDRAWN). 


12629-66-U: Emco Limiteo (APPLICANT) Ve MRe Je DULAJ, ET AL (RESPONDENTS). 


(WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JANUARY 


12201-66-U: INTERNATIONAL MOLDERS AND ALLIED WoRKERS UNION AFL, CIO, CLC, 
(APPLICANT) Ve WEBSTER Mrc (LONDON) LTD. (RESPONDENT). (WITHDRAWN). 


12431-66-U: THE UPHOLSTERERS!' |NTERNATIONAL UNION OF NORTH AMERICA, 
AFL-CIO, THROUGH ITS AGENT Locat 30 (APPLICANT) Ve HOUSE OF BRAEMORE 
UPHOLSTERED FURNITURE (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 815 ). 


12458-66-U: Unitepo ELecTrRicat, Rabio AND MACHINE WORKERS OF AMERICA (UE) 
AND iTS LocaL 531 (APPLICANT) Vo NORTHERN ELECTRIC COMPANY LIMITED AND 
NORTHERN ELECTRIC OFFICE EMPLOYEES ASSOCIATION (RESPONDENTS). (WITHDRAWN). 


12560-66-U: Local 800, oF THE UNITED ASSOCIATION OF JOURNEYMEN & 
APPRENTICES OF THE PIPEFITTING INDUSTRY OF CANADA & UeSeAe (APPLICANT) Ve 
THE RALPH M. Parsons CONSTRUCTION CO. OF CANADA LTDe (RESPONDENT) 
(DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 817). 


12566-66-U: CANADIAN ACME SCREW AND GEAR LIMITED (APPLICANT) Vs FRANK 
WILSON, ET AL (RESPONDENTS). (WITHDRAWN). 


12567-66-U: CANADIAN Acme ScREW AND GEAR LIMITED (APPLICANT) Ve FRANK 
WILSON, ET AL (RESPONDENTS). (WITHDRAWN). 


12606-66-U: AILEEN ScoTT (APPLICANT) ve THE CANADIAN He We GOSSARD CO. 


LimiTED (RESPONDENT). (WITHDRAWN). 
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12607-66-U: ELAINE SCANLON (APPLICANT) Ve THE CANADIAN H. We Gossard Co. 
LimiteD (REsponpENT). (WITHDRAWN). 


12608-66-U: CAROLE RoHRER (APPLICANT) Ve THE CANADIAN He We Gossard Co. 


LimiteD (RESPONDENT). (WITHDRAWN). 


12609-66-U: INTERNATIONAL LADIES GARMENT WoRKERS UNION (APPLICANT) Ve 
THE CANADIAN H. We Gossard Co. Limitep (RESPONDENT). (WITHDRAWN). 


12625-66-U: FIRESTONE TIRE & RuBsBER ComMPANY OF CANADA LIMITED (APPLICANT) 
Vv. VINCENT ANTHONY, ET AL (RESPONDENTS). (WITHDRAWN). 


12628-66-U: Emco Limitep (APPLICANT) ve MR. Je DuLAu, ET AL (RESPONDENTS). 


(WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF 
DURING JANUARY 


12427-66-U: TEXTILE WORKERS UNION OF AMERICA (COMPLAINANT) Ve CANADIAN 
Gypsum Company LimiTeD (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 819). 


12439-66-U: Roy W. THompson (COMPLAINANT) Vs SCARBORO BOARD OF EDUCATION 


RESPONDENT )« 
(SEE INDEXED ENDORSEMENT PAGE 822). 


12484-66-U: Hote & RESTAURANT EMPLOYEES! & BARTENDERS! INTERNATIONAL 
UNION, Local 197, Hamitton, ONTARIO (COMPLAINANT) Ve BRITISH IMPERIAL 
VETERANS! ASSOCIATION OF HAMILTON INCeoy 145 MAIN ST. Eoy HAMILTON, 
OnTARIO (RESPONDENT). 


12511-66-U: ARNOLD LESLIE Pierce (ComMPLAINANT) Va LAWRENCE SPEIGHT 
RESPONDENT )e 


12515-66-U: Locat UNION 353 INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


COMPLAINANT) Ve BARKER ELECTRIC (RESPONDENT). 


12582-66-U: Mr. |AN Hood (ComMPLAINANT) V. GENERAL BAKERIES LIMITED 
(RESPONDENT ). 


(SEE INDEXED ENDORSEMENT PAGE 823). 
12617-66-U: INTERNATIONAL UNION, UNITED AuTomMoBILeE, AEROSPACE AND 


AGRICULTURAL IMPLEMENT WoRKERS OF AMERICA (UAW) (ComPLAINANT) Ve POWER 
ConTRoLs DivisSton MiDLAND~Ross OF CANADA LTD. (RESPONDENT). 


ey as 


12618-66-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WoRKERS OF AMERICA (UAW) (ComMPLAINANT) Ve PoweR 
ConTROLS Diviston MiDLAND-Ross oF CANADA LTD. (RESPONDENT). 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


12544-66-M: SupBURY GENERAL WoRKERS UNION, LocaL 101, CANADIAN LABOUR 
CONGRESS, AND THE SUDBURY PRODUCER AND CONSUMER CO-OPERATIVE DAIRY LIMITED 
(AppLicants). (GRANTED). 


12545-66-M: Supsury GENERAL WorRKERS UNION, Locat 101, CANADIAN LABOUR 
CONGRESS, AND STANDARD DArRY LimiITED (APPLICANTS). (GRANTED). 


12547-66-M: SupBuRY GENERAL WoRKERS UNION, Locat 1O1, CANADIAN LABOUR 
CONGRESS, AND PALM Dairies Limited (AppLIcANTS). (GRANTED). 


12556-66-M: BuiLDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LocaL 204, 
AND YORK County HospITAL (APPLICANTS). (GRANTED). 


12585-66-M: TeExTILe WorRKERS' UNION OF AMERICA, SOUTH WESTERN ONTARIO 
TEXTILE JOINT BOARD, AND ITS LocaL Number 741, AND HARDING CARPETS LIMITED 
(APPLICANTS). (GRANTED). 





APPLICATION FOR DETERMINATION UNDER SECTION 2) DISPOSED OF DURING JANUARY 


12403-66—-M: INTERNATIONAL HARVESTER COMPANY OF CANADA, LIMITED (APPLICANT) 
Ve INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL 
IMPLEMENT WoRKERS OF AMERICA (UAW) Locat 35 (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 825), 


APPLICATION FOR DETERMINATION UNDER SECTION 79a DISPOSED OF DURING JANUARY 





12550-66-M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 


2486 (TRADE UNION) Ve GERARD BUILDERS OF NorTH Bay LiMiTED (EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 826), 


JURISDICTIONAL DISPUTES 


12456-66-JD: UNITED ELECTRICAL, RADIO AND MACHINE WoRKERS OF AMERICA (UE) 
AND 1TS LOCAL 531 (CoMPLAINANT) Vs» NORTHERN ELECTRIC ComPANY LIMITED 
(RESPONDENT). Ve NORTHERN ELECTRIC OFFICE EMPLOYEE ASSOCIATION (| NTERVENER).« 





(SEE |NDEXED ENDORSEMENT PAGE 828), 
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12653-66-JD: CANADIAN Ice MacHiNE Company, LimiTeD, 65 VILLIERS STREET, 
TORONTO 2, ONTARIO (CompLAINANT ) ve THE OPERATING ENGINEERS UNION LOCAL 
793 (RESPONDENT). (WITHDRAWN). 


12654-66-JD: CANADIAN |cE MACHINE COMPANY, LIMITED, 65 VILLIERS STREET, 
TORONTO 2, ONTARIO (APPLICANT) Ve THE OPERATING ENGINEERS UNION LocaAt 793 


(RESPONDENT). (Wi THORAWN). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


12472-66-R: LONDON and District ButLotna Service WorKERS! UNION, LOCAL 
220, B. S. E. |. Us (ApPLIcANT) v. NoRview Home FoR THE AGED (RESPONDENT) 
v. GRouP oF EmMpLoyees (Osuvectors). (REQUEST DENIED). 


12513-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve BOYLE- 
Mipway (CANADA) Limited (RESPONDENT) vs. GRoup oF EmpLovees ( OavecTorRS). 
(REQUEST DENIED). 

(SEE INDEXED ENDORSEMENT PAGE 835 ). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 65 


12439-66-U: Roy W. THOMPSON (CoMPLAINANT) vs. ScaRBORO BoaRD oF EDUCATION 
(RESPONDENT). 





(SEE INDEXED ENDORSEMENT PAGE 836 ). 


APPLICATIONS FOR RECONSIDERATION Of BOARD'S DECISION - SECTION 79(2) 


11892-66-M: Locat 545, CANADIAN UNION OF PuBLic EmpLovees (APPLICANT) v. 
TOWNSHIP OF SCARBOROUGH (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 942 ). 

12510-66-M: UNITED STEELWORKERS oF America (LocaL Union No. 6398) 

(APPLICANT) Ve SAMUEL, SON & Co. Limiteo (ResponpenT). (REQUEST DENIED). 
INDEXED ENDORSEMENTS - CERTIFICATION 


12077-66-R: Tosacco WORKERS INTERNATIONAL UNION AFL-CIO-CLC (APPLICANT) 
v. IMPERIAL Tosacco Company (ONTARIO) LIMITED (RESPONDENT). 


BEFORE: J. De. O'SHEA, VICE-CHAIRMAN, AND BoarRD MemBerRS E. BOYER AND 
Ho Fe IRWIN. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER E.. BOYER: 


January 11, 1967. 


ae ee 


Ly NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 

HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 
OF SECTION 42 oF THE BoaRD's RULES OF PROCEDURE FOLLOWING THE SERVICE 

OF THE REPORT OF THE EXAMINER DATED NOVEMBER 25TH, 1966, IN THIS MATTER. 


hes THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OS SECTION 1(1)(u) oF THE LasBouR RELATIONS AcT. 


ox THE BOARD FURTHER FINDS THAT ALL OFFICE AND CLERICAL EMPLOYEES 

OF HE) RE SP OND EINeNA th GUELPH, SAVE AND EXCEPT MANAGERS AND SUPERVISORS, 
PERSONS ABOVE THE RANKS OF MANAGER AND SUPERVISOR, THE CONFIDENTIAL 
SECRETARY TO THE PLANT MANAGER, NURSE, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK, CONST DTUTE AVUNT tT OR EMPEOYEES PORT THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Ly THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT P. THOMAS AND 
RoBeERT DANNACKER EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(8) oF THE LaBouR RELATIONS ACT AND ARE NOT !NCLUDED IN THE 
BARGAINING UNITe 


oe THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT Mrs. M, 
KEEN |S NOT AN EMPLOYEE OF THE RESPONDENT APPROPRIATE FOR {|NCLUSION IN THE 
BARGAINING UNIT AND THAT Fe Le MCINTYRE JS AN EMPLOYEE OF THE RESPONDENT 
iNCLUDED {N THE BARGAINING UNIT. 


on FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT DRAFTSMEN ARE 
EMPLOYEES OF THE RESPONDENT [NCLUDED |N THE BARGAINING UNIT. 


Te HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER, THE BOARD FINDS THAT WHILE MRS. FATT MAY HAVE SOME | SOLATED 
FUNCTIONS THAT MAY BE DESCRIBED AS CONFIDENTIAL IN MATTERS RELATING TO 
LABOUR RELATIONS, THEY ARE MERELY INCIDENTAL TO HER MAIN FUNCTIONS AND 
ACCORDINGLY THE BOARD DECLARES THAT MRS. VERA FATT |S NOT EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS AND 1S AN 
EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAINING UNITe IN ARRIVING 
AT ITS DECISTON WITH RESPECT TO Mrs. FATT,” THE BOARD HAS HAD” REGARD-TO 
THE DECISION IN THE FALCONBRIDGE NickeL MiNES LIMITED CASE, BOARD FILE 
No. 10775-65-R, SepTemMBER l4TH, 1966, WHEREIN THE BOARD STATED IN PART AS 
FOLLOWS $ 


SIMILAR CRITERIA APPLY TO PERSONS ALLEGED TO 
BE EMPLOYED IN CONFIDENTIAL CAPACITIES IN MATTERS 
RELATING TO LABOUR RELATIONS. A PERSON TO BE 
EXCLUDED UNDER THIS PROVISION MUST BE "EMPLOYED 
IN A CONFIDENTIAL CAPACITY" 1.2E., SUCH CAPACITY 
MUST BE PART OF HIS REGULAR DUTIES. AN ACCIDENTAL 
OR |SOLATED |[NVOLVEMENT IN SOME ASPECT OF LABOUR 
RELATIONS 1S NOT SUFFICIENT, IN OUR VIEW, TO 
EXCLUDE A PERSON FROM COLLECTIVE BARGAININGe 
HOWEVER, A REGULAR MATERIAL INVOLVEMENT IN 
MATTERS RELATING TO LABOUR RELATIONS WHICH ARE 
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CONFIDENTIAL BECAUSE THEIR DISCLOSURE WOULD 
ADVERSELY AFFECT THE INTEREST OF THE EMPLOYER 
WOULD EXCLUDE A PERSON PURSUANT TO THE PROVISIONS 
OF seEcTION 1(3)(8) oF THE Act. AS CAN READILY BE 
SEEN, THE DEGREE OF jNVOLVEMENT AND THE EXTENT OF 
THE CONFIDENTIAL NATURE OF THE MATTERS DEALT WITH 
BECOME IMPORTANT FACTORS TO BE CONSIDERED IN 
DETERMINING EXCLUSIONS UNDER THESE PROVISIONS. 


6s THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY~FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT JN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 

OF THE APPLICANT AT THE MATERIAL TiMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


AG A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER H. F. IRWIN: JANUARY deh. 9: 19:6 Fe 
Be WHILE | AGREE THAT A CERTIFICATE SHOULD ISSUE TO THE APPLICANT, 


| MUST DISSENT |N RESPECT OF THE INCLUSION OF MRS. VERA FATT, AN EMPLOYEE 
OF THE RESPONDENT, !N THE BARGAINING UNITe 


Ais IT !S CLEAR FROM THE UNCONTRADICTED EVIDENCE OF MR. We. Aw GRAY, 
TECHNICAL SUPERINTENDENT OF THE RESPONDENT, AS SET OUT ON PAGE 10 OF THE 
REPORT OF THE EXAMINER, THAT IN THE COURSE OF HER REGULAR DUTIES AND ON 

HIS INSTRUCTIONS, MRS. FATT TYPES MATERIAL WHICH |S CONSIDERED CONFIDENT! AL 
|N RESPECT OF LABOUR RELATIONS. CONSEQUENTLY, | -AM>IMPELLED TO FIND UNDER 
THE PROVISIONS OF SuB SECTION 1(3)(B) oF THE LaBouR RELATIONS AcT THAT 

MRS» FATT 1S EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO 
LABOUR RELATIONS AND 1S NOT DEEMED TO BE AN EMPLOYEE OF THE RESPONDENT FOR 
THE PURPOSES OF THE ACT. 


12222=66-R: INTERNATIONAL CHEMicaL WorKERS UNION (APPLICANT) ve DARLING 

AND COMPANY OF CANADA LimiTeED (RESPONDENT) V. EMPLOYEES! ORGANI ZATION, 

DarRLinc & Co. OF CANADA LTD. (INTERVENER). 

- AND - 

12231-66-Rz CANADIAN UNION OF OPERATING ENINEERS (APPLICANT) Ve. DARLING 
PMNS IIT 

AND COMPANY OF CANADA Limited (RESPONDENT) Ve EMPLOYEES! ORGANIZATION, 

DARLING & COs OF CANADA LTD. (INTERVENER). 





BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND Board MemBerRS D. We. FORGIE 
AND He Fe |RWINe 


APPEARANCES AT THE HEARING: DONALD C. MAcDONALOD FOR INTERNATIONAL CHEMICAL 
WoRKERS UNION, C. Je SCOTT FOR CANADIAN UNION OF OPERATING ENGINEERS, 

JOHN P. SANDERSON AND LLOYD BATHURST FOR THE COMPANY, C. Es PERKINS FOR THE 
EMPLOYEES! ORGANIZATION. 


ig 


DEC TS) ON: CFS we SBOAR IT JANUARY 20, 1967. 


be FOLLOWING THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE 
BOARD ON OcToBER 13TH, 1966 IN THESE MATTERS, THE BOARD DIRECTED THAT 
THESE MATTERS BE LISTED FOR HEARING WITH RESPECT TO THE RESPONDENT'S 
OBJECTIONS TO THE REPRESENTATION VOTE HELD IN THESE MATTERS AS CONTAINED 
[IN THE REPONDENT'S STATEMENT OF DES!RE DATED NovemMBER 17TH, 1966 IN THESE 
MATTERS AND ALSO TO HEAR REPRESENTATIONS OF THE PARTIES TO DETERMINE 
WHETHER THE RESPONDENT EMPLOYS STATIONARY ENGINEERS IN ITS "BOILER ROOM" 
AT CHATHAM. 


2¢ DURING THE HEARING HELD ON DecemBER 15TH, 1966 AT CHATHAM THE 

BOARD HAD AN OPPORTUNITY TO VIEW THE RESPONDENT'S PREMISES IN THE PRESENCE 
OF THE PARTIES IN ORDER THAT IT BE ABLE TO BETTER UNDERSTAND THE NATURE 

OF THE WORK PERFORMED BY PERSONS WHO ARE CLASSIFIED BY THE RESPONDENT AS 
ENGINEER COOKER OPERATORS AND WHO ARE CLAIMED BY THE CANADIAN UNION OF 
OPERATING ENGINEERS TO FORM AN APPROPRIATE BARGAINING UNI Te 


he THE EVIDENCE AT THE BOARD'S HEARING WAS PRIMARILY DIRECTED TOWARDS 
THE CHARGES MADE "BYYTHE RESPONDENT THAT “THE "EMPLOYEES WERE MISLED BY THE 
INTERNATIONAL CHEMICAL WORKERS UNION INTO BELIEVING THAT ONE UNION WOULD 
RERRESENT TARL BHE-EMPROYERS MAT "THE PLANT « 


Ly THE PARTIES DIRECTED ARGUMENT AS TO THE APPROPRIATENESS OF THE 
BARGAINING UNIT SOUGHT BY THE CANADIAN UNION OF OPERATING ENGINEERS AND 
BASED THE!R ARGUMENT ON THE EVIDENCE OBTAINED BY THE BOARD WITH THE 
CONSENT, AND IN THE PRESENCE OF THE PARTIES, AT THE RESPONDENT'S PREMISES.» 
THE PERSONS CLASSIFIED BY THE RESPONDENT AS ENGINEER COOKER OPERATORS ARE 
EMPLOYED 1N A ROOM WHICH CONTAINS BOILER HOUSE EQUIPMENT WHICH ONE WOULD 
NORMALLY EXPECT TO FIND, WHICH IN THIS CASE 1S COMPRISED OF AUTOMATICALLY 
FIRED BOILERSe IN ADDITION THIS ROOM CONTAINS THE COOKERS USED !|N THE 
RESPONDENT'S RENDERING PLANTe THE RESPONDENT'S ENGINEER COOKER OPERATORS 
SPEND THE VAST MAJORITY OF THEIR TIME PERFORMING FUNCTIONS RELATED TO 
THESE COOKERS. THE ENGINEER COOKER OPERATORS MUST INSPECT AND CONTROL 
THE OPERATION OF THE COOKERS BY MEANS OF GAUGES AND CHARTS LOCATED OUT- 
SIDE THE BOILER ROOM. THE ENGINEER COOKER OPERATORS ARE ALSO RESPONSI! BLE 
FOR THE EMPTYING OF THE COOKERS WHEN THE COOKING PROCESS HAS BEEN 
COMPLETED. 


be A STATEMENT OF THE DUTIES OF THE ENGINEER COOKER OPERATORS, 

(AS AGREED TO BY THE RESPONDENT AND THE INTERVENER 1N 1961) ENTERED INTO 
EVIDENCE ON THE AGREEMENT OF THE PARTIES AS AN ACCURATE STATEMENT OF 

THE PRESENT DUTIES OF THE ENGINEER COOKER OPERATORS, READS AS FOLLOWS: 


THE SHIFT ENGINEER COOKER OPERATOR SHALL BE RESPONSIBLE 
FOR THE OPERATION OF THE BOILERS AND IN ADDITION THERETO 
EMPTY THE COOKERS, EXPEDITE THE FLOW OF THE COOKED MATERIAL 
INTO THE SCREW CONVEYOR, REGULATE THE. GREASE VALVES, CLOSE 
THE COOKER EMPTYING DOOR AND TURN STEAM ON THE COOKERS. 





= ee 


HE SHALL BE RESPONSIBLE FOR LOADING THE COOKERS ONLY WHEN 
THE CHIEF ENGINEER 1S ON THE PREMISES. HE SHALL NOT BE 
RESPONSIBLE FOR THE WASHING OUT OF THE COOKERS NOR THE 
WASHING DOWN OF THE COOKER AREA AS DISTINGUISHED FROM THE 
BOILER AREA, EXCEPT IN VALID EMERGENCY. THE SHIFT 
ENGINEER COOKER OPERATOR UNDERTAKES TO PROVIDE PLANT 
PROTECTION DURING THE WEEK ENDS AND ANY OTHER PERIOD OF 
NON—-PRODUCTION EXCEPT DURING A STRIKE AND THE COMPANY 
UNDERTAKES TO PROVIDE EMPLOYMENT TO THREE ENGINEER COOKER 
OPERATORS HOLDING 4TH CLASS PROVINCE OF ONTARIO ENGINEERS 
CERTIFICATES ON THE BASIS OF A MINIMUM OF 40 HOURS PER 
WEEK. IT |S FURTHER AGREED THAT SHOULD {T BECOME 
NECESSARY TO ASK THE SHIFT ENGINEER COOKER OPERATOR 

TO WORK IN EXCESS OF 4 HOURS OVERTIME FOLLOWING AN & HOUR 
SHIFT, HE SHALL NOT BE REQUIRED TO INCLUDE ANY DUTIES 
ASSOCIATED WITH THE COOKER OPERATIONS DURING SUCH OVERTIMEe 


66 NONE OF THE OPERATIONS {INVOLVED IN THE COOKING PROCESS REQUIRES A 
PERSON TRAINED AS A STATIONARY ENGINEERS THE ENGINEER COOKER OPERATORS 
ARE ASS! STEED TN THETR WORK WETH RESPECT TO. THE COOKERS BY AA HELPER. WHEN 
VIEWING THE OPERATION AT THE RESPONDENT'S PLANT iT 1S IMPOSSIBLE TO DIS- 
TINGUISH BETWEEN THE HELPER AND THE ENGINEER COOKER OPERATOR [IN THE! R 
FUNCTIONS WITH RESPECT TO THE COOKERS EXCEPT THAT IT 1S THE HELPER'S 
RESPONSIBILITY TO GO TO THE SECOND FLOOR ABOVE THE COOKERS .ILN,ORDER<TO 
OPERATE THE “NECESSARY CONTROLS TO CAUSE THE COOKERS 10 BE LOADED. 


le THE CANADIAN UNION OF OPERATING ENGINEERS ARE NOT CLAIMING THE 
HELPERS WHO ASSIST THE ENGINEER COOKER OPERATORS WITH THE COOKERS, AS 
PART OF THEIR USUAL BARGAINING UNIT. 


On WHILE THE ENGINEER COOKER OPERATORS ARE REQUIRED BY LEGISLATION 
TOBE STATIONARY ENGINEERS TO PERFORM THEIR FUNCTIONS WITH RESPECT 

TOE “sO VEE woe. ONE cn RecA! VEL Y SMALL. PORT LON SOP Heo Re oh Mee S 

REQUIRED FOR THE PERFORMANCE OF THE USUAL DUTIES OF A STATIONARY, ENGINEER. 
THE LARGE MAJORITY OF THEIR TIME 1S REQUIRED IN THE PERFORMANCE OF THEIR 
WORK AS COOKER OPERATORS WHERE THEY WORK ALONGSIDE OF OTHER PERSONS IN 
THE PRODUCTION BARGAINING UNIT. THE ENGINEER COOKER OPERATORS PERFORM AN 
INTEGRAL AND SUBSTANTIAL PART OF THE PRODUCTION PROCESS. THEIR COMMUNI TY 
OF [NTEREST !S PRIMARILY WITH THE PRODUCTION WORKERS. THEY ARE HOT 
ISOLATED FROM THE PRODUCTION WORKERS IN THE BOILER ROOM IN THE USUAL 
SENSE BUT IN FACT ARE EMPLOYED ON THE PRODUCTION LINE-e 


2% HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES AND TO OUR FINDINGS AS SET OUT ABOVE, THE BOARD FINDS THAT THE 
EMPLOYEES CLASSIFIED AS ENGINEER COOKER OPERATORS ARE NOT PRIMARILY EN~ 
GAGED AS STATIONARY ENGINEERS IN THE BOILER ROOM BUT ARE PRIMARILY ENGAGED 
AS COOKER OPERATORS ON THE RESPONDENT'S PRODUCTION LINE» ACCORDINGLY, 

THE BOARD FINDS THAT THE EMPLOYEES WHO CAST BALLOTS IN VOTING CONSTITUENCY 
#2 DEFINED IN THE BOARD!S DECISION OF OcTOBER 13TH, 1966 DO NOT IN THE 
CIRCUMSTANCES OF THIS CASE CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
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APPROPRIATE FOR COLLECTIVE BARGAINING. IN ARRIVING AT THIS CONCLUSION 
THE BOARD FINDS THAT THE ENGINEER COOKER OPERATORS ARE NOT PRIMARILY 
ENGAGED IN THE EXERCISE OF TECHNICAL SKILLS BY REASON OF WHICH THEY ARE 
DISTINGUISHABLE FROM OTHER EMPLOYEES. SINCE THEY ARE PRIMARILY ENGAGED 
IN AN INTEGRAL AND SUBSTANTIAL PART OF THE PRODUCTION PROCESS THE BOARD 
FURTHER FINDS THAT THEY DO NOT "COMMONLY BARGAIN SEPARATELY AND APART 
FROM OTHER EMPLOYEES THROUGH A TRADE UNION. THAT ACCORDING TO ESTABLISHED 
TRADE UNION PRACTICE PERTAINS TO SUCH SKILLS! AS REQUIRED BY SECTION 
6(2) oF THe LaBpourR RELATIONS AcT. 


LO, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
ITS CHATHAM PLANT AND GALT AND LONDON STATIONS SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECT! VE BARGAININGo 


Bal FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT PERSONS 
CLASSIFIED AS SHIFT ENGINEER COOKER OPERATORS ARE EMPLOYEES OF THE RES= 
PONDENT INCLUDED IN THE BARGAINING UNIT. 


Se ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD 

IN VOTING CONSTITUENCY #1 DEFINED 1N THE BOARD'S DECISION OF OCTOBER 
13TH, 1966, MORE THAN FIFTY PER CENT OF THE BALLOTS OF ALL THOSE ELIG!BLE 
TO VOTE WERE CAST IN FAVOUR OF INTERNATIONAL CHEMICAL WORKERS UNION. 





ae A CERTIFICATE WILL ISSUE TO THE INTERNATIONAL CHEMICAL WORKERS UNION. 


14, IN ViEW OF THE RESULT IT WILL NOT BE NECESSARY FOR THE BOARD TO 
DEAL WITH THE CHARGES MADE BY THE RESPONDENT IN THESE MATTERSe 


ie THE BOARD ACCORDINGLY DECLARES THAT THE REPRESENTATION VOTE HELD 
IN VOTING CONSTITUENCY #2 AS DESCRIBED IN THE BOARD'S DECISION OF OCTOBER 
13TH, 1966 BE SET ASIDE. 


Lo THE APPLICATION OF CANADIAN UNION OF OPERATING ENGINEERS |S THERE- 
FORE DISMISSED, 


its THE REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE REPRESENTATION 
VOTES TAKEN IN VOTING CONSTITUENCY #1 AND VOTING CONSTITUENCY #2 DESCRIBED 
IN THE BOARD'S ENDORSEMENT OF OcToBER 13TH, 1966 IN THESE MATTERS FOLLOW{NG 
THE EXPIRATION OF 30 DAYS FROM THE DATE OF THIS DECISION UNLESS A STATEMENT 
REQUESTING THAT THE BALLOTS SHOULD NOT BE DESTROYED iS RECEIVED BY THE 
BOARD FROM ONE OF THE PARTIES BEFORE THE EXPIRATION OF SUCH 30 DAY PERIOD. 


12319-66-R: INTERNATIONAL UNION OF DoLL & ToY WORKERS.OF THE UNITED STATES 
& CANADA (APPLICANT) Ve STAR Dott MANUFACTURING Co. LIMITED (RESPONDENT) Ve 
GRoup oF EMPLOYEES (OBvECTORS). 


BEFORE: Je De. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS P. J. O'KEEFFE 
AND Je Es Ce ROBINSON’ 
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APPEARANCES AT THE HEARING: Martin LEVINSON AND Ge DAVIS FOR THE 
APPLICANT, R. D. PERKINS FOR THE RESPONDENT, NO ONE FOR THE OBJECTORS. 


DECISION OF THE BOARD: JANUARY 18, 1967. 


Ae THiS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE BOARD 
APPOINTED AN EXAMINER TO {NQUIRE INTO AND REPORT TO THE BOARD, INTER ALIA, 
ON THE LIST OF EMPLOYEES FILED BY THE RESPONDENT IN THIS MATTER. THE 
APPLICANT !NITIALLY CHALLENGED THE RESPONDENT'S PROPOSED EXCLUSION OF SIX 
PERSONS FROM THE LIST FILED BY THE RESPONDENTe THE RESPONDENT INITIALLY 
TOOK THE POSITION THAT THE SIX PERSONS WERE FOREMEN OR FORELADIES AND 
ACCORDINGLY WERE EXCLUDED FROM THE DESCRIPTION OF THE BARGAINING UNIT 
AGREED TO BY THE PARTIES.» 


ee DURING THE COURSE OF THE EXAMINER'S |NQUIRY THE APPLICANT, BY 
REASONS BEST KNOWN TO ITSELF, DEC!DED TO WITHDRAW ITS CHALLENGE TO THE 
RESPONDENT'S LIST WITH) RESPECT TO THE SIX PERSONS {N DISPUTE. THE 
APPLICANT'S SOLICG!TOR WROTE TO THE BOARD ON NOVEMBER 2ND, 1966 AND ADVISED 
THE BOARD 1N PART AS FOLLOWS: ("| HAVE BEEN INSTRUCTED TO INFORM YOU ON 
SEHALF OF THE APPLICANT THAT 1T WISHES TO ASSUME THE FOLLOWING POSITION. 
eee THAT 1T 1S NOW PREPARED TO AGREE WITH THE RESPONDENT THAT CERTAIN 
OTHER EMPLOYEES !N QUESTION SHOULD BE EXCLUDED FROM THE PROPOSED BARGAIN~ 
ING UNIT AND DOES NOT DESIRE TO CALL ANY EVIDENCE |1N THAT REGARD." 

THE "CERTAIN OTHER EMPLOYEES JN QUESTION’ ARE THE SiX PERSONS IN DISPUTE. 
30 FOLLOWING RECEIPT OF THE APPLICANT'S LETTER OF NoveMBER 2nD, 1 
THE RESPONDENT ALSO ALTERED {7S POSITION WITH RESPECT TQ THE SIX PERS 
}N DISPUTEs | THE RESPONDENT 6Y LETTER DATED NovemBer 171TH,,1966 STATE 
iN PART AS FOLLOWS; -“".suTHERE ARE SIX EMPLOYEES DESIGNATED BY THE RESPON- 


DENT AS FOREMEN WHOSE STATUS |S UNCERTAIN TO THE RESPONDENT. WHETHER 
THESE PERSONS SHOULD BE [NCLUDED {N THE BARGAINING UNIT OR NOT [S A 
MATTER) WHICH ONLY ‘THE BOARD CAN DETERMINE AND | MUST ASK THAT EACH OF 


THESE PERSONS BE EXAMINED SO THAT THEIR STATUS MAY BE DETERMINED 
PERMANENTLY. THE NAMES! OF THE SIX PERSONS ARE AS FOLLOWS: M. CASALE, 
lot DESUMONES oS.) “GramoL a) (Foi Mi RABI LED, Re GaRAuDH, M. FENYO."! 


Le THE BoarRD ON NevemBER 23RD, 1966 ENDORSED THE RECORD !N THIS 
MATTER AS FOLLOWS3 


HAVING REGARD TO THE LETTER FROM THE APPLICANT 
DATED NOVEMBER 2ND, 1966 AND THE LETTER FROM THE 
RESPONDENT DATED NovemMBER 17TH, 1966 wiTH RESPECT 
TO THE EXCLUSION FROM THE BARGAINING UNIT OF 
Me CASALE, Le DESIMONE, Se SPATOLA, Fe MIRABILLI, 
R. GERALDi AND Mo. FENYO PERSONS CLASSIFIED BY THE 
RESPONDENT AS FOREMEN, THE BOARD DIRECTS THAT THE 
EXAMINER COMPLETE HIS INQUIRY AUTHORIZED BY THE 
BOARD IN ITS DECISION OF OcToBER 26TH, 1966 IN 
THIS MATTERe SHOULD EITHER PARTY CHALLENGE THE 
EXCLUSION FROM THE BARGAINING UNIT OF SUCH FOREMEN 
THE BOARD FURTHER DIRECTS THAT THE EXAMINER INQUIRE 
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INTO THE DUTIES AND RESPONSIBILITIES OF ANY FOREMAN 
WHOSE EXCLUSION FROM THE BARGAINING UNIT IS CHALLENGED, 


ae WHEN THE EXAMINER RECONVENED HIS MEETING THE RESPONDENT AGAIN 
ALTERED !TS POSITION AND SPECIFICALLY CHALLENGED THE EXCLUSION OF Le 
DESIMONE, M. FENYO AND S. SPATOLA ON THE BAS!S THAT THEY WERE LEAD HANDS 
AND DO NOT EXERCISE SUFFICIENT MANAGERIAL FUNCTIONS TO WARRANT THEIR 
EXCLUSION FROM THE BARGAINING UNITe 


6. THE APPLICANT TOOK THE POSITION THAT THE RESPONDENT WAS ESTOPPED 
FROM CHANGING ITS POSITION AS REFERRED TO ABOVE SINCE THE APPLICANT BY 
ITS LETTER OF NOVEMBER 2ND, 1966 ADOPTED THE POSITION OF THE RESPONDENT 
AND THEREFORE THERE WAS NOTHING IN ISSUE AT THAT TIME. 


Te THE BOARD DOES NOT PERMIT A PARTY TO UNILATERALLY REPUDIATE AN 
AGREEMENT 1T HAS ENTERED INTO (SEE FONTHILL LumMBER LimiTeD Case 64 

CURL LUG M257, 716,305). IN THE FONTHILL LUMBER CASE THE PARTIES HAD 
S{GNED A WRITTEN AGREEMENT WITH RESPECT TO THE DESCRIPTION OF THE BAR- 
GAINING UNIT WHICH ONE OF THE PARTIES SUBSEQUENTLY SOUGHT TO REPUDIATE. 
IN THE INSTANT CASE, THERE WAS NOTHING FROM WHICH THE BOARD COULD FIND 
THAT THE PARTIES HAD REACHED AN AGREEMENT WITH RESPECT TO THE PERSONS IN 
DISPUTE. WHILE THE APPLICANT SOUGHT TO AGREE TO WHAT IT UNDERSTOOD THE 
RESPONDENT'S POSITION TO BE, IT WAS READILY APPARENT AT THE TIME OF THE 
BOARD'S DECISION OF NOVEMBER 23RD, 1966, THAT THE PARTIES WERE NOT OF 
ONE MIND WITH RESPECT TO THE POSITION OF THE SIX PERSONS IN DISPUTE. 
BOTH THE APPLICANT AND THE RESPONDENT, FOR REASONS BEST KNOW TO THEM- 
SELVES, HAVE ALTERED THEIR POSITIONS. SINCE THE FACTS OF THIS CASE ARE 
READILY DISTINGUISHABLE FROM THE FACTS OF THE FONTHILL LUMBER CASE, THE 
BOARD FINDS THAT THERE WAS NO AGREEMENT IN EFFECT BETWEEN THE PARTIES WITH 
RESPECT TO THE SIX PERSONS IN DISPUTE. 


8. THE BOARD DIRECTS THAT THE EXAMINER INQUIRE INTO AND REPORT TO 
THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF M. CASALE, Le. DESIMONE, 
Se SPATOLA, Fe MIRABILLI, Re. GERALD! AND M. FENYO PERSONS CLASSIFIED BY 
THE RESPONDENT AS FOREMEN, UNLESS THE PARTIES SPECIFICALLY AGREE TO THE 
INCLUSION OF ANY OF THE SIX PERSONS.» 


12350-66-R: INTERNATIONAL UNION OF DisTRIcT 50, U.M.W.A. (APPLICANT) Vv. 
ATOM-OTIVE PRODUCTS (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Je Es Ceo ROBINSON. 


APPEARANCES AT HEARING: Pat GRASSO, THOMAS ROBINSON, EARL Je CALANDRO, 
ROD BARRETT AND |AN SCOTT FOR THE APPLICANT, AND Be We BINNING, M. P. 
RUBINOFF AND JOHN P. SANDERSON FOR THE RESPONDENT. 


DECISION OF J. F. We WEATHERILL, VICE-CHAIRMAN, AND BOARD 
MEMBER E. BOYER: JANUARY 31, 1967. 
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gs THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRIATE FOR COLLECTIVE BARGAININGe 


be THIS IS AN APPLICATION FOR CERTIFICATION. IN CONDUCTING ITS 
EXAMINATION OF THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT, 

iT APPEARED THAT THE SIGNATURE UPON AN APPLICATION CARD, FILED AS EVIDENCE 
OF MEMBERSHIP OF GEORGE BRAZOWSKi, DID NOT CORRESPOND WITH THE SPECIMEN 
SiGNATURE FOR THAT EMPLOYEE FILED IN ACCORDANCE WITH THE BOARD'S DIRECTION 
BY THE RESPONDENT. AFTER THE MAKING OF THE BOARD'S USUAL INQUIRY, THE 
MATTER WAS LISTED FOR HEARINGe THE EVIDENCE PRESENTED AT THE HEARING OF 
THIS MATTER ESTABLISHES THAT TWO EMPLOYEES DID NOT, IN FACT, PERSONALLY 
SIGN THE APPLICATIONS FOR MEMBERSHIP, WHICH WERE FILED WITH RESPECT TO 
THEM BY THE APPLICANTe THE CIRCUMSTANCES SURROUNDING THE SIGNING OF 

THOSE CARDS ARE AS FOLLOWS: MR. BRAZOWSKI, AN EMPLOYEE OF THE RESPONDENT, 
WAS APPROACHED BY LLOYD WALSH, ANOTHER EMPLOYEE, WHO WAS THE PRIME MOVER 
OF THE APPLICANT'S ORGANIZING CAMPAIGNs MR. BRAZOWSKI HESITATED, AND 

MR. WALSH INTENDING TO RETURN LATER LEFT TWO BLANK APPLICATIONS FOR MEMBER— 
SHIP WITH MR. BRAZOWSKi» SHORTLY THEREAFTER, BRAZOWSK! spoke To EDWARD 
MARTIN, A FELLOW WORKER, INDICATING HIS OWN !NTENTION TO JOIN THE APPLI- 
CANT UNIONe MARTIN, LIKEWISE, AGREED TO JOIN AND REQUESTED BRAZOWSKI TO 
HAVE WALSH SIGN THE SARD ON HIS BEHALFe HE FURTHER REQUESTED BRAZOWSKI 

To PAY $1.00 To WALSH ON HIS BEHALF, INDICATING THAT HE WOULD RE! MBURSE 
BRAZOWSKI LATER, AS HE IN FACT DIDe BRAZOWSKI THEN WROTE HIS OWN NAME 

AND ADDRESS AND THOSE OF MR. MARTIN ON A BLANK CARD. WHEN WALSH RETURNED, 
BRAZOWSK! TOLD HIM THAT HE WAS TOO BUSY TO SIGN THE CARD HIMSELF AND RE- 
QUESTED HIM TO SIGN A CARD FOR HIM AS WELL AS ONE FOR MARTINe BRAZOWSK!I 
THEN RETURNED THE BLANK MEMBERSHIP CARDS TO WALSH, HANDED HIM THE CARD 
BEARING HIS NAME AND ADDRESS AND THOSE OF MARTIN AND GAVE HIM $2.00. 

WALSH LATER WROTE OUT THE NAMES OF BRAZOWSK!I AND MARTIN ON THE APPLICATION 
CARDS WHICH WERE SUBMITTED TO THE BOARD AS EVIDENCE OF THE!R MEMBERSHIP. 
NO DISCLOSURE WAS MADE BY WALSH TO THE UNION OFFICIALS WHO PROCESSED THE 
APPLICATION FOR CERTIFICATION. 


L, COUNSEL FOR THE RESPONDENT SUBMITS THAT |N THESE CIRCUMSTANCES 
THE APPLICATION SHOULD BE DISMISSED. HE RELIED ON THE SLOUGH ESTATES 
(CANADA) LiMiTED CASE, O.L.~R.B. MONTHLY REPORT, JuNE 1965, Pp. 173. IN 
THAT CASE $1.00 WAS TAKEN FROM AN EMPLOYEE'S PAY ENVELOPE AND HIS NAME 
WRITTEN ON AN APPLICATION CARD WITHOUT HIS KNOWLEDGE, AND WITHOUT PRIOR 
CONSULTATION WITH HIMe THIS CONDUCT WAS SUBSEQUENTLY RATIFIED BY THE 
EMPLOYEE IN QUESTION, ALTHOUGH THIS WAS NOT DONE UNTIL AFTER THE MEMBER 
SHIP APPLICATION HAD BEEN SUBMITTED AS EVIDENCE TO THE BOARD. THE BOARD 
DISMISSED THE APPLICATION, STATING AS FOLLOWS: 


WE CAN ONLY CONCLUDE FROM THE EVIDENCE THAT IN 
SIGNING VANDUSEN'S NAME ON A MEMBERSHIP CARD MARPLE 
MUST HAVE OR SHOULD HAVE REALIZED THAT HIS ACTIONS COULD 
ONLY HAVE THE EFFECT OF MISLEADING THE BOARD. IN OUR 
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OPINION, THE FACT THAT VANDUSEN SUBSEQUENTLY AFFIRMED 
THE SUBMITTING OF A MEMBERSHIP CARD ON HIS BEHALF 

AND RATIFIED THE PAYMENT OF THE ONE DOLLAR INITIATION 
FEE [N NO WAY EXONERATES MARPLE'S CONDUCTe WE WOULD 
POINT OUT THAT MARPLE SUBMITTED THE EVIDENCE OF MEMBER— 
SHIP FOR VANDUSEN TO TAYLOR ON APRIL 15TH, PRIOR TO 

ANY CONFIRMATION BY VANDUSEN. 


WE, OF COURSE, ARE NOT PREPARED TO GIVE ANY WE! GHT 
TO THE EV!DENCE OF MEMBERSHIP SUBMITTED FOR VANDUSENe 
WHILE THERE IS NO EVIDENCE OF ANY OTHER IRREGULARITIES 
WITH REGARD TO THE MEMBERSHIP EVIDENCE THE BOARD IN 
PREVIOUS CASES HAS REFUSED TO ACCEPT ANY OF THE 
EVIDENCE OF MEMBERSHIP WHERE A SINGLE DEFECTIVE CARD 
HAS BEEN SUBMITTED TO THE KNOWLEDGE OF A RESPONSIBLE 
UNION OFFICIAL (SEE R.C.A. Victor Company Limited CASE, 
CCH C.L.L.R. TRANSFER BINnpeR '49-'54,° 917,067, C.L.S. 
76-412). WHILE THE ONUS RELATING TO THE CONDUCT OF 
A RANK-AND=-FILE EMPLOYEE GENERALLY !S NOT AS EXACTING 
AS THAT WHICH RESTS UPON A PAID UNION OFFICIAL, 
iN THE INSTANT CASE, IT MUST BE BORNE IN MIND THAT 
MARPLE WAS GIVEN FULL RESPONSIBILITY FOR THE ORGANIZING 
CAMPAIGN AND THE SIGNING UP OF EMPLOYEES iN THE UNIONe 
WE WOULD MENTION ALSO THAT MARPLE SIGNED AS COLLECTOR 
ON EVERY MEMBERSHIP CARD (SEE DomINION STORES LIMITED 
Case, 0.L.R.B. MONTHLY REPORT, DecemBerR 1964, p. 447), 
WE WOULD ADD THAT IF TAYLOR DID GIVE CLEAR INSTRUCTIONS 
TO MARPLE AS TO THE PROPER MANNER IN WHICH TO SECURE 
EVIDENCE OF MEMBERSHIP WHICH SATISFIES THE BoaRD's 
REQUIREMENTS, IT 1S APPARENT THAT MARPLE ACTED CONTRARY. 
TO THOSE INSTRUCTIONS. IF ON THE OTHER HAND MARPLE WAS 
NOT SO ADVISED, THE UNION IN GIVING MARPLE FULL 
RESPONSIBILITY FOR THE CONDUCT OF THE ORGANIZING 
CAMPAIGN MUST BEAR THE CONSEQUENCESe HAVING REGARD 
TO ALL THE CIRCUMSTANCES WE FIND THAT A DOUBT IS 
CAST ON ALL THE EVIDENCE OF MEMBERSHIP SUBMITTED 
BY THE APPLICANT UNION. THE BOARD THEREFORE 1S NOT 
PREPARED TO PLACE RELIANCE ON ANY OF THE EVIDENCE OF 
MEMBERSHIP FILED IN THIS APPLICATIONe 


a IN THE !tNSTANT CASE MOST OF THE ORGANIZING ACTIVITY WAS CARRIED ON 
BY WALSH, WHO TOOK INSTRUCTIONS FROM PAT GRASSO AND ROD BARRETT, BOTH 
OFFICIALS OF THE APPLICANT TRADE UNION. WHEN THE CAMPAIGN WAS COMPLETED 
WALSH WENT OVER EACH OF THE CARDS WITH BARRETT, BUT MADE NO DISCLOSURE TO 
HIM OF THE CIRCUMSTANCES RELATING TO THE CARDS FILED ON BEHALF OF BRAZOWSK|! 
AND MARTINe FROM THE EVIDENCE, IT WOULD APPEAR THAT IN ALL OTHER CASES 
THE MEMBERSHIP CARDS BORE ORIGINAL SIGNATURES» IN THE INSTANT CASE, OF 
COURSE, BOTH BRAZOWSK!I AND MARTIN AUTHORIZED IN ADVANCE THE SIGNING OF 

THE APPLICATIONS AND PAID $1.00 IN RESPECT OF THE APPLICATIONS» 
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a IN THE TILLSONBURG SHOE Co. Case, O.L.R.~B. MONTHLY REPORT, 

June 1964, Pp. 142, THE BOARD DEALT WITH A CASE WHERE NO MONEY HAD BEEN 
PAID BY A PERSON FOR WHOM AN APPLICATION CARD WAS SUBMITTED BY A TRADE 
UNION APPLYING FOR CERTIFICATION, THE PERSON WHO SIGNED THE CARD HAD 
BEEN "LENT' $1.00 BY A VOLUNTARY ORGANIZER, BUT THE MONEY HAD NOT BEEN 
REPAID. THE INCIDENT WAS FOUND TO HAVE BEEN AN ISOLATED ONE. THE 
BOARD'S DECISION READS IN PART AS FOLLOWS3- 


BECAUSE OF THE MANNER IN WHICH MEMBERSHIP EVIDENCE 
iS SUBMITTED AND VERIFIED BY AN APPLICANT TRADE UNION, 
THE BOARD 1S COMPELLED TO RELY VERY EXTENSIVELY ON THE 
GOOD FAITH AND VERACITY OF THE STATEMENTS CONTAINED 
IN THE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS — 
FORM 9. ACCORDINGLY, THE BOARD VIEWS ANY EVIDENCE OF 
NON=PAY AS AN EXTREMELY SERIOUS MATTER, NOT ONLY WITH 
RESPECT TO THE CARD IN QUESTION BUT ALSO WITH RESPECT 
TO ALL THE EVIDENCE OF MEMBERSHIP. HOWEVER, WHILE THE 
MANNER IN WHICH Mrs. MoLNAR'S MEMBERSHIP CARD WAS 
SIGNED MAY BE CHARACTERIZED AS CARELESS, HAVING 
REGARD TO ALL THE EVIDENCE, WE ARE NOT 
PREPARED TO FIND THAT Mr, DE PREZ DELIBERATELY 
SET OUT TO MISLEAD THE BOARD OR THAT HIS ACTIONS 
WERE ENCOURAGED OR CONDONED BY THE APPLICANT UNION.) 
HiS CONDUCT WAS iN FACT CONTRARY TO THE EXPRESSED 
INSTRUCTIONS GIVEN BY THE UNION OFFICIALS. 


WE FURTHER FIND THAT THE UNION OFFICIAL WHO 
COMPLETED FORM 9, MADE THE DECLARATION IN GOOD 
FAITH, THERE 1S NO EVIDENCE THAT HE HAD KNOWLEDGE OR 
SHOULD HAVE HAD KNOWLEDGE OF THE LOAN TO Mrs. MOLNAR. 
THERE !S ALSO NO EVIDENCE TO JUSTIFY A FINDING 
BY THE BOARD THAT THE UNION OFFICIAL FAILED TO MAKE 
THE INQUIRIES REQUIRED OF HIM BEFORE COMPLETING THE 
DECLARATION OR THAT HE FAILED TO MAKE FULL DISCLOSURE 
iN HIS DECLARATION. 


IN THESE CIRCUMSTANCES, WHILE THE APPLICANT'S 
MEMBERSHIP POSITION 1S REDUCED BY ONE CARD, THE 
BOARD 1S SATISFIED THAT NOT LESS THAN FORTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT WERE MEMBERS OF THE APPLICANT 
AT THE TIME THE APPLICATION WAS MADE. 


vie IN THE CIRCUMSTANCES OF THE {NSTANT CASE, THE BOARD WILL NOT 

GIVE WEIGHT TO THE CARDS FILED WITH RESPECT TO BRAZOWSK! AND MARTINe I/F 
!T WERE OUR CONCLUSION THAT THE DECLARATION MADE IN FORM 8, FILED IN 
SUPPORT OF THE MEMBERSHIP EVIDENCE, WAS NOT MADE IN GOOD FAITH THEN WE 
WOULD, AS HAS BEEN THE BOARD'S PRACTICE IN SUCH CASES, DISMISS THE 
APPLICATION. WE DO NOT, HOWEVER, REACH THAT CONCLUSION IN THE CIRCUM- 
STANCES OF THIS GASEes IN OUR VIEW, THESE ARE CIRCUMSTANCES IN WHICH THE 
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WISHE SP OR ST HEVEMPROYEES! OF THESRESPONDENT  OUGHTSTOSBE ;DERERMPENED BY 
MEANSA OFY AOREPRESENTART OND VOT Et. 


si THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES-— 
PONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE 
WITH THE LABOUR RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


oe A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT {N 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGE FOR CAUSE BETWEEN THE DATE 
HERE OFY ANDH THEY IDATES THHIES VOTES TS a TAKEN, WIRE) BEVERT GP BEEMTPOIVOTE. 


Le VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


nes THE MATTER IS REFERRED TO THE REGISTRAR. 
DECISION OF BOARD MEMBER J. E. Ce. ROBINSON: JANUARY 31, 1967. 
| DISSENTe | WOULD HAVE DISMISSED THE APPLICATION. IT HAS BEEN 


SAID BY THIS BOARD BEFORE, AND BEARS REPEATING, THAT IN ANY APPLICATION 
FOR CERTIFICATION BEFORE IT, THE BOARD MUST RELY HEAVILY ON DOCUMENTARY 
EVIDENCE, AND ANY FACTS WHICH IN THE Boarp!s MIND, ESTABLISH DOUBT ABOUT 
THE PROPRIETY OF PROCEDURES ADOPTED BY AN APPLICANT IN OBTAINING DOCU- 
MENTARY EVIDENCE MUST LOGICALLY WEIGH HEAVILY AGAINST THE APPLICANT. 


APPLICANTS APPEARING BEFORE THIS BOARD IN CERTIFICATION PROCEED— 
INGS ARE GIVEN GREAT LATITUDE, FROM AN EVIDENTIARY STANDPOINT, IN THE 
PROOF NEEDED TO SATISFY THIS BOARD OF THEIR MEMBERSHIP STATUS. IF THEY 
BREACH THE TRUST THAT THIS BOARD HAS SEEN FIT TO PUT IN THEM, EITHER 
THROUGH DECEIT OR THROUGH CARELESSNESS, | AM OF THE OPINION THAT THEIR 
APPLICATION SHOULD BE DISMISSED. THE ONUS SHOULD NOT BE UPON THE BOARD 
AND ITS CLERKS TO SEE WHEREIN AN APPLICANT ERRS$ THE ONUS SHOULD BE 
UPON THE APPLICANT TO SEE THAT IT DOES NOT ERR. 


IN THE INSTANT CASE, THE APPLICANT SAW FIT TO DELEGATE TO ONE, 

WALSH, ALMOST THE COMPLETE RESPONSIBILITY FOR THE OBTAINING OF MEMBERS 
TO THE UNION, AND ENTRUSTED IN HIM THE AUTHORITY FOR HAVING THE RE= 
QUISITE DOCUMENTS FOR MEMBERSHIP COMPLETED. JHE POSITION WHICH THE 
APPLICANT NOW TAKES |S THAT WALSH WAS A RANK AMATEUR AND THAT HIS IM= 
PROPRIETIES IN THE TAKING OF CERTAIN MEMBERSHIP DOCUMENTS WERE ALL DONE 
WITHOUT THE KNOWLEDGE OF THE UNION. WITH THIS POSITION | AM UNABLE TO 
AGREE. IN MY OPINION, WALSH WAS CLEARLY THE AGENT OF THE UNION ACTING 
WITHIN THE SCOPE OF THE AUTHORITY GIVEN BY THE UNION, AND HIS ACTS IN 
THESE CIRCUMSTANCES ARE THE ACTS OF THE UNION. IF THE APPLICANT CHOSE 


TO RELY UPON THE SERVICES OF AN AMATEUR, | WOULD FIND THAT IT DOES SO 
AT ITS PERIL AND !T MUST BEAR THE COMPLETE CONSEQUENCES. 
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| WOULD SUGGEST THAT IT 1S NOT SUFFICIENT FOR THE UNION TO SAY 
THAT IT DID NOT KNOW THE MATERIAL SET OUT ON VARIOUS MEMBERSHIP CARDS WAS 
INCORRECT$ IT MUST SHOW ALSO THAT ITS ACTION IN SUBMITTING SUCH MATERIAL 
TO THE BOARD WAS NOT DONE IN A RECKLESS MANNER, NOT CARING WHETHER JIT 
WAS TRUE OR FALSE. 


IT 1S TRUE THAT THERE WAS EVIDENCE BEFORE THE BOARD THAT MEMBER 
SHIP CARDS WERE BROUGHT BY WALSH TO ONE, BARRETT, A PAID UNION OFFICIAL, 
AND THAT ON HIS INSTRUCTIONS, WALSH WAS SENT OUT AGAIN TO ATTEMPT TO 
ADJUST SOME OF THE INADEQUACIES IN THE MEMBERSHIP DOCUMENTS. HOWEVER, IF 
WALSH MERELY ACTED IN 1GNORANCE, AS COUNSEL FOR THE APPLICANT URGES US 
TO FIND, SURELY BARRETT COULD HAVEy AND SHOULD HAVE, MADE SUCH INQUIRIES 
OF WALSH AS WOULD HAVE RESULTED IN ALL OF THE MATERIAL BEING CORRECT IN 
THE APPLICATION BEFORE THIS BOARD. 


IT 1S ALSO NOT WITHOUT INTEREST THAT ALTHOUGH EVIDENCE WAS GIVEN 
BEFORE THE BOARD AS TO CERTAIN INQUIRIES MADE 8Y BARRETT OF WALSH AS TO 
MEMBERSHIP DOCUMENTS, THERE WAS NO EVIDENCE OF ANY INQUIRES MADE BY 
E!THER GRASSO OR CALANDRO, THE ONLY UNION OFFICIALS WHO COMPLETED THE 
FORM 8 DECLARATIONS ON THE APPLICATIONe WHILE THIS MATTER WAS DIRECTLY 
IN ISSUE BEFORE THIS BOARD AT ITS INVESTIGATION, AND WHILE AT LEAST ONE 
OF THESE GENTLEMEN WAS PRESENT DURING THE BOARD'S INVESTIGATION, COUNSEL 
FOR THE APPLICANT DID NOT SEE FIT TO CALL EVIDENCE FROM EITHER GRASSO OR 
CALANDRO. 


A RECITAL OF THE EVIDENCE HAS BEEN SET OUT iN PARAGRAPH 3 OF THE 
MAJORITY DECISIONe WHILE IT 1S NOT MY INTENTION TO REPEAT SUCH EVIDENCE, 
| WOULD MAKE CERTAIN OBSERVATIONS AND ADDITIONS THERETO.’ 


THE APPLICATION AND RECEIPT CARD USED BY THE APPLICANT IN THIS 
CASE PROVIDED FOR THE SIGNATURE OF A MEMBER TO BE PLACED ON BOTH THE 
FRONT AND THE BACK OF SUCH CARD. | WOULD SUGGEST THAT THE BoarRD's {N- 
QUIRY WAS DIRECTED BECAUSE THE SIGNATURE ON ONE SIDE OF THE CARD DID NOT 
APPEAR TO BE THE SIGNATURE OF ONE, GEORGE BRAZOWSKI, IN THAT AN ERROR IN 
SPELLING HAD BEEN MADE. ON THE OTHER SIDE OF THE CARD, HOWEVER, | AM 
OF THE OPINION THAT A CONSCIOUS ATTEMPT WAS MADE BY WALSH TO COPY THE 
SIGNATURE OF BRAZOWSK! WHICH AMOUNTED TO AN ATTEMPT TO MISLEAD THIS 
BoARDe IT WAS NOTED IN EVIDENCE THAT BRAZOWSKI HAD WRITTEN HIS NAME AND 
ADDRESS ON A BLANK PIECE OF CARDBOARD (TOGETHER WITH THOSE OF A FELLOW 
WORKER, MARTIN, ON THE REVERSE SIDE THEREOF ) AND THAT THIS PIECE OF CARD-— 
BOARD WAS GIVEN TO WALSH. | HAVE CAREFULLY COMPARED THE SIGNATURE OF 
BRAZOWSKI ON SUCH CARDBOARD WITH THE PURPORTED SIGNATURE ON THE APPLICA- 
TION CARD, AND | AM UNABLE TO DISTINGUISH ANY SIGNIFICANT DIFFERENCES [N 
SUCH SIGNATURES. 


THE EVIDENCE BEFORE THE BOARD IS THAT INITIALLY BRAZOWSKI 
INTIMATED TO WALSH THAT HE DID NOT WISH TO JOIN THE UNION, ALTHOUGH HE 
SUBSEQUENTLY CHANGED HIS MIND AND |NDEED HE ALSO |NFORMED THE OTHER 
PERSON WHOSE APPLICATION WAS EXAMINED BY THE BOARD, ONE MARTINy OF HIS 
INTENTIONS. THE EVIDENCE 1S FURTHER, THAT FROM THE TIME OF HIS INITIAL 
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ENCOUNTER WITH WALSH, UNTIL SOMETIME LATER WHEN HE TURNED OVER TO WALSH 
THE BLANK PIECE OF CARDBOARD HEREINBEFORE REFERRED TO, HE HAD TWO BLANK 
UNTON APPLICATION FORMS IN HIS POSSESSION. 


| MUST SAY THAT | HAVE CONSIDERABLE DIFFICULTY !N COMPREHENDING 
THE EVIDENCE OF BRAZOWSK! THAT HE WAS TOO BUSY TO SIGN THE UNION APPLICA— 
TION CARD, WHEN HE DID IN FACT FIND TIME TO OBTAIN A PIECE OF GARDBOARD, 
DISCUSS THE MATTER WITH BOTH WALSH AND MARTIN, SIGN HIS OWN NAME AND 
ADDRESS AND THAT OF MARTIN TO THE BLANK PIECE OF CARDBOARD, AND RETURN 
THE PIECE OF CARDBOARD TO WALSH. 


| NOW TURN TO THE EVIDENCE CONCERNING THE MEMBERSHIP OF MARTIN, 
IT SHOULD BE HERE MENTIONED THAT THERE WAS NO SUGGESTION OF |MPROPRIETY 
!N HIS MEMBERSHIP EVIDENCE UNTIL WALSH, WHILE GIVING EVIDENCE {WN THE 
INVESTIGATION OF BRAZOWSKI'S MEMBERSHIP STATUS BY THE BOARD, DISCLOSED 
THAT HE (WALSH ) HAD SIGNED THE MEMBERSHIP APPLICATION AND RECEIPT FORM 
FOR MARTIN AS WELLe WITH SUCH DISCLOSURE, THE BOARD CALLED UPON MARTIN 
TO GIVE EVIDENCE BEFORE IT. 


ON THE RECEIPT PORTION OF THE MEMBERSHIP CARD OF THE UNION, IS A 
PLACE FOR THE SIGNATURE OF THE PAYOR OF THE MEMBERSHIP FEE AND JMMED!I ATELY 
BELOW THIS {S A PLACE FOR THE SIGNATURE OF THE COLLECTOR.» WHILE THE 
EVIDENCE OF WALSH 1S THAT HE SIGNED MARTIN'S NAME AS PAYOR AND HiS OWN 
SIGNATURE AS COLLECTOR, | AM OF THE OPINION THAT NOBODY EXAMINING THE 
TWO PURPORTED SIGNATURES WOULD RATIONALLY COME TO THE CONCLUSION THAT 
THEY WERE IN FACT SIGNED BY THE SAME PERSON. | AM MINDFUL OF THE FACT 
THAT WALSH DID NOT HAVE THE SIGNATURE OF MARTIN FROM WHICH TO COPY, IF 
HE SO DESIREDe WHY THEN WOULD HE ATTEMPT TO WRITE "TED MARTIN" ON THE 
PAYOR PORTION OF THE CARD IN A DISSIMILAR WAY FROM HIS GOWN S! GNATURE 
UNLESS IT WAS AN ATTEMPT ON HIS PART TO MiSLEAD THIS BOARD? 


| MUST ALSO MENTION THAT OTHER DISCREPANCIES WERE PRESENT BETWEEN 
THE ORIGINAL DOCUMENTARY EVIDENCE SUBMITTED ON THE APPLICATION FOR 
CERTIFICATION, AND THE VIVA VOCE EVIDENCE GIVEN BY WALSH, BRAZOWSK! AND 
MARTIN AS TO MEMBERSHIP PAYMENTS.» 


| MUST ACCORDINGLY CONCLUDE THAT THE MEMBERSHIP EVIDENCE COLLECTED 
BY WALSH AND SUBMITTED BY THE APPLICANT, !S SUFFICIENTLY SUSPECT THAT 
THE BOARD SHOULD PUT NO RELIANCE ON IT WHATSOEVER» THAT BEING SO, | 
WOULD HAVE DISMISSED THE APPLICATION. 


12374-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LocaL UNION 1669 (APPLICANT) Vv. GEORGE ARMSTRONG Co. LIMITED (RESPONDENT). 


BEFORE: Ge. We REED. Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND 
BoaRD MemBerRS E. BOYER AND R. We. TEAGLEs 


APPEARANCES AT THE HEARING: Le MACLEAN AND We SHERMAN FOR THE APPLICANT 
AND Re De PERKINS FOR THE RESPONDENT. 


Besa tee 


DECISION OF THE BOARD: JANUARY 18, 1967. 


Le IN THIS APPLICATION FOR CERTIFICATION THE APPLICANT TRADE UNION IS 
PROPOSING A BARGAINING UNIT CONSISTING OF CARPENTERS AND CARPENTERS! 
APPRENTICES, WHILE THE RESPONDENT COMPANY !1S PROPOSING AN ALL EMPLOYEE 
UNI Te IT 1S CLEAR THAT IF THE ALL EMPLOYEE UNIT WERE FOUND TO BE APPRO- 
Paty ipAnbeveit eauAPm LC AT WON GWOULD SHAVE sh ODE ULSMLSSED A BEGAUSEAAT te eABRBiLLGANT 
WOULD .HAVE AS MEMBERS LESS. THAN FORTY-FIVE PERCENT .OF, THE. EMPLOYEES IN 
SUCH UNIT. 


ae IF THE APPROPRIATE UNIT 1S FOUND TO BE ONE CONSISTING OF CARPENTERS 
AND CARPENTERS! APPRENTICES, IT 1S THE APPLICANT'S SUBMISSION THAT ONLY TWO 
EMPLOYEES, JOHN LINTUNEN AND JOHN BLOM, WOULD BE INCLUDED IN SUCH UNIT ON 
THE DATE OF THE MAKING OF THE APPLICATION. 80TH EMPLOYEES WERE ENGAGED 
IN CARPENTRY WORK AT OR ABOUT THE TIME THE APPLICATION WAS FILED. IT 1S 
CLEAR, HOWEVER, THAT LINTUNEN AND BLOM ALSO DO WORK COMPLETELY DISSOCIATED 
FROM THE TRADE OF THE CARPENTER. 
ae ‘Iw JOHNSON KiEWiT SUBWAY CORPORATION, O-L.R.B. MONTHLY REPORT, 
June 1966, p. 182 THE BOARD SAID AT Pe. 183: 


IN CONSTRUCTION INDUSTRY CASES iT HAS BEEN 
THE PRACTICE OF THE BOARD WHERE EMPLOYEES ENGAGE 
IN THE WORK OF DIFFERENT CRAFTS (AND WHERE THEY ARE 
PAID ONLY ONE RATE) TO CHARACTERIZE THE CRAFT IN 
WHICH THEY ARE EMPLOYED FOR A MAJORITY OF THEIR 
TIME AS THE ONE GOVERNING THEIR STATUS ON AN 
APPLICATION FOR CERTIFICATIONe SEE, FOR EXAMPLE, 
O. Je GAFFNEY LiMiTED, O.L.R.B. MONTHLY REPoRT, 
August, 1964, p. 233; McNAMARA CONSTRUCTION OF 
ONTARIO LIMITED, O.L.~R.B. MONTHLY REPORT, 
DecemBerR, 1964, p. 419; NeDAN ForRmiNG COMPANY 
Limitep, O.L.R.B. MonTHLY ReEpoRT, May, 1965, 
pi’ LUN 


IT 1S CLEAR ON EXAMINING THESE AND OTHER 
CASES THAT WHEN THE BOARD SPEAKS OF "EMPLOYED FOR 
A MAJORITY OF THEIR TIME’! REFERENCE 1S BEING 
MADE NOT TO EMPLOYMENT ON THE DATE OF THE MAKING 
OF THE APPLICATION BUT, RATHER, TO A PERIOD OF 
TIME LEADING UP TO THE DATE OF THE APPLICATION. 
THE CASES HOWEVER DO NOT REFER TO ANY FIXED 
PERIOD SUCH AS TWO WEEKS OR A MONTH PRIOR TO 
THE APPLICATION. JUST HOW FAR BACK THE BOARD 
WILL GO DEPENDS ON THE PARTICULAR CIRCUMSTANCES 
OF THE INDIVIDUAL CASE. 


Ly APPLYING THESE PRINCIPLES TO THE FACTS OF THIS CASE, THE BURDEN {S 
ON THE APPLICANT TO SHOW THAT THE TWO EMPLOYEES IN QUESTION SPEND MORE 
THAN FIFTY PER CENT OF THEIR TIME DOING CARPENTRY WORK. ON THE BASIS OF 
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THE EVIDENCE BEFORE US, WE ARE NOT SATISFIED THAT LINTUNEN SPENDS THE 
MAJORITY OF HIS TIME AS A CARPENTER. APART FROM BLOM, THE SAME 1S TRUE 
WITH RESPECT TO ANY OTHER EMPLOYEE WHO, IT MIGHT BE ARGUED, SHOULD BE 
INCLUDED IN A CARPENTERS! UNIT. 


Bh COUNSEL FOR THE APPLICANT URGED THE BOARD TO CONSIDER A SOMEWHAT 
DIFFERENT TEST THAN THAT SET OUT ABOVE. IN HIS SUBMISSION, IF THE PRIME 
REASON FOR HIRING AN EMPLOYEE 1S BECAUSE HE HAS A PARTICULAR SKILL (IN 
THIS CASE CARPENTRY), AND 1F THAT EMPLOYEE'S SKILL IS USED WHEN NEEDED BY 
THE EMPLOYER, THEN SUCH PERSON SHOULD BE CHARACTERIZED AS A CARPENTER 
EVEN THOUGH HE MAY SPEND LESS THAN FIFTY PER CENT OF HIS TIME*°DOIJNG SUCH - 
WORKe 


6. EVEN 1F WE WERE TO ADOPT TH1S TEST (AND WE MAKE NO DECISION ON 
THIS ONE WAY OR THE OTHER) {T WOULD NOT ASSIST THE APPLICANT, -AT ALL 
EVENTS IN THE CASE OF LINTUNEN. THERE I[S NO SUGGESTION IN THE EVIDENCE 
THAT LINTUNEN WAS HIRED BECAUSE HE WAS A CARPENTER. IF THE EVIDENCE 1S 
CAPABLE OF SUPPORTING ANY INFERENCE AS TO WHY HE WAS HIRED, !T WOULD 

HAVE TO BE THAT IT WAS BECAUSE LINTUNEN WAS A BLACKSMITH. PE tS ‘CLEAR, 
THEN, THAT LINTUNEN WOULD NOT BE INCLUDED IN THE BARGAINING “UNIT PROPOSED 
BY THE APPLICANT. 


tae THERE REMAINS ONLY BLOM. EVEN IF HE FALLS INTO THE PROPOSED 
CARPENTER BARGAINING UNIT, HE 1S THE ONLY EMPLOYEE ON THE DATE OF THE 
MAKING OF THE APPLICATION IN THAT CATEGORYe HAVING REGARD TO THE 
PROVISIONS OF SUBSECTION 1 OF SECTION 6 OF THE LABOUR RELATIONS ACT AND 
TO ALL OF THE FOREGOING, THIS APPLICATION !S HEREBY DISMISSED. 


12454-66-R: UNITED GARMENT WoRKERS OF AMERICA LocaL #253 (APPLICANT) V. 
PaRIS SPORTSWEAR LiMiTED (RESPONDENT) ve. GROUP OF EMPLOYEES (OBvECTORS). 


BEFOREs J. F. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND J. E~j Cy ROBINSON. 


APPEARANCES AT THE HEARINGs Je He OSLER, Q.C.y AND MoRITZ SUSSHOLZ 
FOR THE APPLICANT, We Se COOK AND Je SEGAL FOR THE RESPONDENT, 
AND SAM GREENBAUM FOR A GROUP OF EMPLOYEES». 


DECISION OF THE BOARD: JANUARY 9, 1967. 


Le HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
OFFICE AND SALES STAFF, DESIGNERS, PERSONS REGULARLY EMPLOYED FOR NOT 

MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATIO 
PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGes 
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a THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT CONSISTS 

OF APPLICATIONS FOR MEMBERSHIP PROPERLY DATED AND SIGNED, TOGETHER WITH 
OFFICIAL RECEIPTS PROPERLY DATED AND INDICATING PAYMENT OF 31.00 IN 

EACH CASE. THE RECEIPTS WERE NOT COUNTERSIGNED BY THE EMPLOYEES FROM 

WHOM THE MONEY WAS STATED TO HAVE BEEN RECEIVEDe AT THE HEARING, THE 

BOARD HEARD VIVA VOCE EVIDENCE OF MR. MORITZ SUSSHOLZ, AN OFFICIAL OF 

THE APPLICANT, WHO TESTIFIED THAT HE COLLECTED THE MONEY FROM ALL BUT 

THREE OF THE PERSONS FOR WHOM EVIDENCE OF MEMBERSHIP WAS SUBMITTED. 

WHILE HE BELIEVED THE MONEY HAD BEEN COLLECTED FROM THE OTHER PERSONS 

FOR WHOM EVIDENCE WAS SUBMITTED, MR. SUSSHOLZ HAD NOT PERSONALLY 

COLLECTED !T, NOR DOES HIS NAME APPEAR AS COLLECTOR IN THOSE CASES. 
FOLLOWING THE HEARING, COUNSEL FOR THE RESPONDENT WROTE TO THE BOARD 4 
STATING THAT HE HAD BEEN ADVISED THAT CERTAIN EMPLOYEES HAD SIGNED Porgy ©: 
UNION CARDS ON COMPANY PREMISES. COUNSEL SUBMITTED THAT THIS ALLEGATION _ 
WAS CONTRADICTORY TO THE SWORN TESTIMONY OF MR. SUSSHOLZ. THE PANEL 

OF THE BOARD WHO HEARD THIS MATTER, HAVING CONSULTED THEIR NOTES TAKEN 
AT THE HEARING,CAN FIND NOTHING THEREIN WHICH WOULD !NDICATE ANY 
CONTRADICTION BETWEEN THE ALLEGATION MADE BY THE COUNSEL FOR THE RES-— 
PONDENT AND THE TESTIMONY HEARD AT THE HEARING. THE ALLEGATION -THAT 
SOME OF THE MEMBERSHIP CARDS SUBMITTED BY THE APPLICANT WERE SIGNED ON 
THE RESPONDENT'S PREMISES WOULD NOT, IF ESTABLISHED, AFFECT THE VALI-= 
DITY OF THE EVIDENCE OF MEMBERSHIP SUBMITTED IN THIS MATTER, AND THE 
BOARD WOULD NOT, THEREFORE, HEAR EVIDENCE IN SUPPORT OF THE ALLEGATION.’ 


L, THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY—FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS AcT AND THE BoarRD's RULES OF PROCEDURE. 


bo hs A CERTIFICATE WILL {SSUE TO THE APPLICANT. 


11456-65-R: Nurses' Assoc! ATION BROCKVILLE GENERAL HospiTAL (APPLICANT) 
Ve BROCKVILLE GENERAL Hosp!TAL (RESPONDENT). 
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BEFOREs Je FINKELMAN, QoCeg CHAIRMAN, AND BOARD MEMBERS 
D. Be ARCHER AND Re We TEAGLE}> 


APPEARANCES AT THE HEARINGs De. Fe Oo HERSEY, Mrs. Me. Joyce BEATTY 
AND MRSe Ae GRIBBEN FOR THE APPLICANT, AND Feo Ge HAMILTON, 
Je WILSON AND E. We WRIGHT FOR THE RESPONDENT. 


DECISION OF J. FINKELMAN, Q.Ces CHAIRMAN, AND BOARD MEMBER 
R. .W. TEAGLE: JANUARY 23, 1967. 


Le IN THIS APPLICATION FOR CERTIFICATION, THE APPLICANT HAS PROPOSED 
A BARGAINING UNIT CONSISTING OF “ALL REGISTERED AND GRADUATE NURSES, BOTH 
FULL-TIME AND PART-TIME, EMPLOYED BY THE RESPONDENT. [HE RESPONDENT HAS 
PROPOSED A UNIT CONSISTING OF ALL GRADUATE NURSING STAFF REGULARLY EMPLOYED 
|N THE NURSING UNITS, NURSERY, EMERGENCY DEPARTMENT, OPERATING ROOM, CENTRAL 
SERVICE AND DELIVERY ROOM, SAVE AND EXCEPT ASSISTANT HEAD NURSES AND PERSONS 
ABOVE THAT RANK AND DAILY-BAS!S RELIEF NURSES.» 


A 


by MR. Ae Aw MORROW WAS APPOINTED AS EXAMINER TO INQUIRE INTO AND 

REPORT TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT AND MORE 
PARTICULARLY ON THE LIST CONTAINING THE NAMES OF EMPLOYEES OF THE RES-— 
PONDENT FILED WITH THE BOARD IN CONNECTION WITH THE APPLICATION. 


Le IN THE COURSE OF THE INQUIRY BEFORE THE EXAMINER, THE PARTIES 
AGREED ToUAT SPREE FOLBOWUNG (PERSONS. . [Ne LHE LWCLASS TRIG ATFONSHSE De OURS Ait EIR 
THESR NAMES, BE EXCLUDED FROM THE BARGAINING UNITS 


Miss VERA PRESTON - DiRECTOR OF NURSING 

JOHN ROBERT LUSBY —- CHIEF LABORATORY TECHNICIAN 
RUTH GRAHAM - MebdicAL RECORDS LIBRARIAN 
ELAtNE MCCLINTOCK - ASSISTANT DIRECTOR 


NURSING EDUCATION. 


oe THE PARTIES ALSO AGREED THAT IN RESPECT OF EACH OF. CERTAIN 
OCCUPATIONAL CLASSIFICATIONS, ONE PERSON BE EXAMINED AND THAT THE 
EVIDENCE SOF » GHATS PERSON, BES GEAKEND TO, APPLY On ALE. RBERSONSE iN. THe 
CLASSIFICATIONe 


Og FOLLOWING THE FILING OF THE EXAMINER'S REPORT AND HIS SUPPLEMENTARY 
REPORT, A HEARING WAS HELD AT WHICH COUNSEL FOR THE PARTIES PRESENTED 
CERTAIN TESTIMONY CONCERNING THE ACCURACY OF THE REPORT AND MADE REPRE= 
SENTATIONS AS TO THE CONCLUSIONS AT WHICH THE BOARD SHOULD ARRIVE IN VIEW 
OF THE EVIDENCE. 





Ve AS WE POINTED OUT ABOVE (PARAGRAPH 2), THE APPLICANT PROPOSED A 
UNIT THAT WOULD INCLUDE BOTH FULL-TIME AND PART-TIME NURSES.» THE RESPONDEN 
SOUGHT THE EXCLUSION FROM ANY BARGAINING UNIT THAT THE BOARD MIGHT DEEM 
APPROPRIATE OF DAILY-BASIS RELIEF NURSES, !.E-. A CLASS OF NURSES WHOSE NAMES 
APPEAR ON A ROSTER OF NURSES AVAILABLE FOR JNTERMITTENT DUTY AT THE RESPON- 
DENT'S HOSPITAL AS WELL AS AT OTHER HOSPITALS AND INSTITUTIONS IN THE AREA 
AND WHO ARE CALLED UPON FROM TIME TO TIME. IN THE MAIN, THEY ARE REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK. |F WE WERE TO HOLD THAT 

THEY OUGHT TO BE EXCLUDED COMPLETELY FROM ANY BARGAINING UNIT THAT THE 

BOARD MIGHT DEEM APPROPRIATE, IT |S OBVIOUS THAT THEY WOULD BE DENIED ALL 
RIGHTS TO COLLECTIVE BARGAINING UNDER THE ACT. THEREFORE, WE CAN SEE NO 
JUSTIFICATION FOR NOT ADHERING TO OUR USUAL POLICY IN SUCH CIRCUMSTANCES 

OF SETTING UP TWO SEPARATE UNITS, ONE CONSISTING OF FULL-TIME PERSONNEL AND 
ONE CONSISTING OF PART-TIME PERSONNEL, WHERE SUCH A SEPARATION 1S REQUESTED 
BY EITHER PARTY. IN ADDITION, WE CAN SEE NO REASON FOR DEPARTING FROM OUR 
USUAL POLICY AS TO THE TERMS IN WHICH PART-TIME UNITS ARE DESCRIBED, leEes, 
BY DRAWING THE DIVIDING LINE BETWEEN FULL-TIME AND PART-TIME UNITS AT THE 

24 HOUR MARK. 


8. THE APPLICANT SEEKS THE INCLUSION IN THE BARGAINING UNIT OF HERTHA 
MONTGOMERY, CLASSIFIED AS TECHNICAL ASSISTANT, LABORATORY, AND RuByY MURRAY, 
CLASSIFIED AS MEDICAL RECORDS LIBRARIAN. THE APPLICANT ALSO SEEKS THE 
INCLUSION IN THE BARGAINING UNIT OF DoRIs P. MooRE AND MERYL SMITH WHO ARE 
DAILY-BASIS NURSES BUT WHO ALSO WORK PART-TIME IN THE PHARMACY AT THE HOSPIT 
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As TO THE LATTER TWO, THERE |S NO QUESTION BUT THAT, WHEN THEY ARE 
EMPLOYED AS DAILY-BASIS RELIEF NURSES, THEY MUST BE TREATED IN THE 
SAME WAY AS OTHER DAILY-BASIS RELIEF NURSES, |.Ee, THEY WILL BE 
INCLUDED IN THE PART-TIME BARGAINING UNITe THE ISSUE AT THIS POINT 
1S WITH RESPECT TO THE APPLICANT'S CLAIM THAT THEY SHOULD BE {N- 
CLUDED IN A UNIT OF NURSES DURING THE TIME WHEN THEY ARE EMPLOYED 

1N THE PHARMACY. THE BASIS OF THE APPLICANT'S CLAIM THAT THESE FOUR 
PERSONS BE INCLUDED IN THE NURSING UNIT MAY BE STATED SUCCINCTLY AS 
BEING THAT THEY ARE ALL REGISTERED NURSES, THAT THEIR NURSING TRAIN- 
ING 1S OF VALUE IN THE PERFORMANCE OF THE DUTIES WHICH THEY DISCHARGE 
IN THEIR PRESENT OCCUPATION AND THAT THEY MINISTER TO THE SICK AND 
THE INJURED. THE RESPONDENT CONTENDS THAT THEY ARE NOT ENGAGED JIN 
NURSING DUTIES AND THAT THEY HAVE NO "OCCUPATIONAL COMMUNITY OF 
INTEREST" WITH THE NURSES. IN SO FAR AS THEIR MINISTERING TO THE 
S!CK AND INJURED 1S CONCERNED, WE FIND THAT THEY DO NOT DO SO IN ANY 
WAY THAT DISTINGUISHES THE SERVICES THEY RENDER FROM THE SERVICES 
THAT ARE RENDERED BY A GREAT MANY EMPLOYEES IN THE HOSPITAL WHO CAN- 
NOT BE DESCRIBED iN ANY SENSE AS PERFORMING "NURSING" DUTIES IN THE 
STRICT SENSE.» WARD AIDS, ORDERLIES AND MANY OTHER PERSONS WOULD 

COME WITHIN THE GENERAL WORDS OF THE RESPONDENT HOSPITAL'S STATEMENT 
OF PERSONNEL POLICIES THAT "NURSING |S A PROFESSION WHICH EXISTS TO 
SERVE THE SICK AND INJURED soos INDEED, ON A READING OF THIS STATE- 
MENT IN 1TS CONTEXT, IT IS OBV!OUS THAT THE RESPONDENT WAS FULLY 
AWARE OF THIS FACT AND, IN SETTING OUT {TS PERSONNEL POLICIES WITH 
REGARD TO GENERAL DUTY NURSING STAFF, IT QUALIFIED THE GENERAL WORDS 
BY DECLARING THAT "THE NURSE 1S PREPARED TO ASSUME THOSE DUTIES WHICH 
ARE WITHIN THE SCOPE OF HER PREPARATION". 


ON AN EXAMINATION OF THE EVIDENCE, WE FIND THAT MESDAMES MONTGOMERY, 
MuRRAY, MOORE AND SMITH PERFORM DUTIES WHICH ARE IN ALL ESSENTIAL 
RESPECTS IDENTICAL W!TH THOSE THAT ARE PERFORMED BY OTHER EMPLOYEES OF 
THE RESPONDENT WHO ARE NOT NURSES AND HAVE NO TRAINING AS NURSES AND 
WHOM THE APPLICANT {S NOT SEEKING TO !NCLUDE {N THE BARGAINING UNIT 
IN TH!S INSTANCE. THESE OTHER EMPLOYEES WOULD PROBABLY FORM PART OF 
A TECHNICAL UNIT IN A HOSPITAL WHICH MIGHT INCLUDE QUITE A NUMBER OF 
OTHER "TECHNIC!HANS" WHO ARE NOT NURSES. THE COMMUNITY OF INTEREST OF 
THE FOUR PERSONS HERE IN ISSUE LIES WITH THE "TECHNICIANS", HAD THE 
APPLICANT SOUGHT A BARGAINING UNIT INCLUDING "TECHNICIANS" AND HAD THE 
MEMBERSHIP PROVISION OF THE APPLICANT'S CONSTITUTION BEEN WIDE ENOUGH 
TO ALLOW FOR ADMISSION TO MEMBERSHIP OF SUCH “TECHNIC! ANS'', ANOTHER 
RESULT MIGHT CONCEIVABLY HAVE FOLLOWED, ALTHOUGH WE ARE NOT CALLED UPON 
TO MAKE ANY DECISION ON THIS POINT IN THIS CASE. AS MATTERS STAND, WE 
FIND THAT MESDAMES MONTGOMERY, MURRAY, MOORE AND SMITH ARE NOT INCLUDED 
IN THE FULL-TIME BARGAINING UNIT THAT WILL BE DEFINED BELOW. 


9. THE APPLICANT 1S SEEKING THE [NCLUSION IN THE BARGAINING UNIT OF 
PERSONS CLASSIFIED AS TEACHERS AND TEACHING ASSISTANTS IN THE NURSING 
SCHOOL AND IN THE NURSING ASSISTANT CENTRE CONDUCTED BY THE RESPONDENT 

ON THE GROUND THAT THE PERSONS !NVOLVED ARE ALL NURSES AND THAT THERE IS 

A CLOSE INTER-RELATIONSHIP BETWEEN THE TEACHERS AND THE NURSES IN THE WARD. 
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RESPONDENT'S POSITION 1S (1) THAT THE TEACHERS EXERCISE MANAGERIAL 
FUNCTIONS AND ARE THEREFORE NOT EMPLOYEES FOR THE PURPOSES OF THE 
Lasour RELATIONS AcT, AND (11) THAT THE TEACHERS LACK A COMMUNITY 
OF INTEREST WITH THE NURSES ENGAGED IN NURSING CARE. 


AS TO THE FIRST HEAD OF THE RESPONDENT!S CONTENTION, THERE WAS 
SOME QUESTION AS TO WHETHER THE STUDENTS IN THE NURSING SCHOOL AND [N 
THE NURSING ASSISTANT CENTRE ARE EMPLOYEES OF THE RESPONDENTe HOWEVER, 
IN THE MAIN THE ARGUMENT PROCEEDED ON THE BASIS THAT THE RESULT AT 
WHICH THE BOARD SHOULD ARRIVE WOULD BE THE SAME NO MATTER WHETHER THEY 
WERE OR WERE NOT EMPLOYEES OF THE RESPONDENTe COUNSEL FOR THE RESPON- 
DENT DREW ATTENTION TO THE AUTHORITY THAT THE TEACHERS EXERCISE IN 
SELECTING STUDENTS FOR ADMISSION TO THE SCHOOL AND THE CENTRE, !N 
TRAINING, SUPERVISING, DISCIPLINING AND EVALUATING THE PROGRESS OF. THE 
STUDENTS, TO THEIR RESPONSIBILITY IN SETTING EXAMINATIONS AND ASSESSING 
THE CAPABILITIES OF STUDENTS AND THE FACT THAT IN PERFORMING ALL THESE 
FUNCTIONS THEY EXERCISE INDEPENDENT JUDGMENT AND DISCRETION. HE RE- 
FERRED TO THE BOARD'S DECISION IN THE GLOBE AND MAitL Case, 63 C.oL.L.C. 
1197, C.L.S. 76-941, WHERE THE BOARD, {N ARRIVING AT THE CONCLUSION 
THAT DISTRICT MANAGERS |N THE C{RCULATION DEPARTMENT OF A NEWSPAPER 
EXERCISED MANAGERIAL FUNCTIONS, RELIED ON THEIR "RESPONSIBILITIES evo 
WITH RESPECT TO THE SELECTION, TRAINING AND SUPERVISION OF CARRIERS, 
WHETHER |NDEPENDENT CONTRACTORS OR EMPLOYEES',. IN OUR OPINION THE 
TERM "MANAGERIAL FUNCTIONS" HAS NOT BEEN USED TO DENOTE THE SORT OF 
FUNCTION THAT |S CARRIED OUT BY A TEACHER IN RELATION TO STUDENTS OR 
PUPILS IN A SCHOOLe IF THE POSITION OF THE RESPONDENT WERE SOUND, IT 
WOULD FOLLOW THAT ALL TEACHERS WHO INSTRUCT STUDENTS AND PUPILS IN 
SCHOOLS AND HAVE AUTHORITY TO DISCIPLINE, TEST AND GRADE THEM AND MAKE 
A DETERMINATION AS TO WHETHER THEY CAN CONTINUE WITH THEIR STUDIES OR 
NOT WOULD FALL WITHIN THE MANAGERIAL EXCLUSION IN SECTION 1 (3) (8) OF 
THE LABOUR RELATIONS AcTe. I|F THAT WERE THE CASE IT WOULD HAVE BEEN 
UNNECESSARY FOR THE LEGISLATURE TO DEAL, AS IT DID, WITH MEMBERS OF 
THE TEACHING PROFESSION IN SECTION 2 OF THE ACTe THE CLASSES OF 
PERSONS EXCLUDED BY CLAUSES A TO E OF SECTION 2 FROM THE OPERATION OF 
THE ACT ARE CLEARLY PERSONS WHO ARE EMPLOYEESe APPLYING THE EJUSDEM 
GENERIS RULE OF STATUTORY CONSTRUCTION, IT FOLLOWS THAT A TEACHER AS 
THAT TERM IS DEFINED !N THE TEACHING PROFESSION ACT WOULD BE AN 
EMPLOYEE FOR THE PURPOSES OF THE LABOUR RELATIONS ACT AND IT WAS 
NECESSARY TO EXCLUDE TEACHERS SPECIFICALLY BY A PROVISION OTHER THAN 
SECTION 1 (3) (8)« THE DUTIES AND RESPONSIBILITIES OF THE TEACHERS IN 
THE HOSPITAL ARE FOR PRESENT PURPOSES IN ALL ESSENTIAL RESPECTS THE 
SAME AS TEACHERS TO WHOM THE TEACHING PROFESSION ACT APPLIES» WE 
THEREFORE FIND THAT THE TEACHERS HERE UNDER CONSIDERATION ARE EMPLOY- 
EES OF THE RESPONDENT FOR THE PURPOSES OF THE LABOUR RELATIONS ACT. 


IN SUPPORT OF THE SECOND HEAD OF HIS SUBMISSIONS, COUNSEL FOR THE 
RESPONDENT «CONTENDED .HAT .LHE wTEACHING FUNCT) ON. LN THE HOSP ITAL [cS 
SEPARATE AND APART FROM THE NURSING CARE THAT IS PROVIDED BY NURSES. 
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HE ALSO DREW ATTENTION TO A PROJECTED PLAN FOR THE ESTABLISHMENT OF 
REGIONAL NURSING SCHOOLS WHICH, WHEN IMPLEMENTED, WOULD PLACE NURSING 
EDUCATION IN EACH REGION UNDER A GOVERNING BODY SEPARATE AND DISTINCT 
FROM THE GOVERNING BODY OF ANY PARTICULAR HOSPITALe IT 1S OUR OPINION 
THAT THE TEACHING FUNCTION IN THIS HOSPITAL AT THE PRESENT TIME 1S SO 
CLOSELY INTEGRATED WITH THE NURSING FUNCTION THAT NURSES WHO CARRY OUT 
THE TEACHING FUNCTION SHOULD BE INCLUDED IN THE SAME BARGAINING UNIT 
AS NURSES WHO CARRY OUT THE NURSING CARE FUNCTIONe THE FACT THAT, AT 
SOME TIME IN THE FUTURE, THE TEACHERS AND TEACHING ASSISTANTS WHO NOW 
INSTRUCT IN THE NURSING SCHOOL AND IN THE NURSING ASSISTANT CENTRE MAY 
BECOME EMPLOYEES OF A REGIONAL NURSING SCHOOL RATHER THAN OF THE RES-— 
PONDENT HOSPITAL !S NOT A CONSIDERATION THAT WARRANTS THEIR EXCLUSION 
UNDER PRESENT CONDITIONS FROM A BARGAINING UNIT CONSISTING OF NURSES 
OF THE RESPONDENT HOSPITAL. IN ADDITION, WE ARE OF OPINION THAT, IF 
THEY ARE NOT INCLUDED IN A NURSING UNIT, THEY WOULD AT THE VERY LEAST 
CONSTITUTE A SEPARATE BARGAINING UNIT WHICH WOULD CONSIST OF THE 
TEACHERS AND THE TEACHING ASSISTANTS IN THE NURSING SCHOOL AND IN THE 
NURSING ASSISTANT CENTRE. WE CAN SEE NO JUSTIFICATION FOR SPLITTING 
THE EMPLOYEES OF THE NURSING PROFESSION INTO THREE, RATHER THAN TWO 
UNITS, ONE OF FULL-TIME AND ONE OF PART-TIME EMPLOYEES, AS WOULD BE 
THE CASE {|F WE WERE TO ACCEPT THIS HEAD OF THE ARGUMENT OF COUNSEL FOR 
THE RESPONDENT HOSPITAL WITH REGARD TO THE TEACHERS. 


iG. THE RESPONDENT SEEKS THE EXCLUSION FROM ANY BARGAINING UNIT THAT 
THE BOARD MAY DEEM APPROPRIATE 1!N THIS CASE OF ASSISTANT HEAD NURSES, 
HEAD NURSES AND SUPERVISORS ON THE GROUND THAT ALL OF THEM EXERC! SE 
MANAGERIAL FUNCTIONSe WE SHALL DEAL WITH THESE CLASSIFICATIONS SERIATIM. 


THE ASSISTANT HEAD NURSES CANNOT HIRE OR FIRE OR RECOMMEND THE 
HIRING OR FIRING OF AN EMPLOYEE3 THEY CANNOT AND DO NOT REPRIMAND 
EMPLOYEES$ THEY CANNOT GRANT TIME OFF. ALTHOUGH AS ASSISTANT HEAD NURSE 
REPLACES THE HEAD NURSE ON THE LATTER'S TWO DAYS OFF EACH WEEK AND WHEN 
THE HEAD NURSE {S ON HER ANNUAL YAGATION LEAVE, THE REPORT OF THE EXAM— 
!1NER READ AS A WHOLE INDICATES THAT THE DEGREE OF AUTHORITY EXERCISED 
BY THE ASSISTANT HEAD NURSE DURING THIS PERIOD 1S LESS THAN THAT EXER-= 
CISED BY THE HEAD NURSE. APART FROM TWO ASPECTS OF THE DUTIES OF 
ASSISTANT HEAD NURSES THAT CAUSE US SOME CONCERN, THERE {|S NOTHING OF 
A MANAGERIAL QUALITY ABOUT THEIR WORK. ONE OF THESE ASPECTS THAT COMES 
TO LIGHT IN THE TESTIMONY OF MRS. Je MACKENZIE, WHO WAS EXAMINED AS A 
REPRESENTATIVE OF THE CLASSIFICATION OF ASSISTANT HEAD NURSES, WAS THAT 
SHE ATTENDED SEVERAL MEETINGS WITH SENIOR MANAGEMENT WHERE WHAT APPEAR 
TO BE PERSONNEL MATTERS WERE DISCUSSED. WHEN WE DEAL WITH THE SUPER- 
VISORY ASPECT OF MANAGEMENT FUNCTIONS, THE ELEMENT OF CONTROL OF 
EMPLOYEES IS OF PRIMARY SIGNIFICANCE. WHERE THERE !S SOME TANGIBLE 
EVIDENCE OF CONTROL, ATTENDANCE AT MEETINGS WITH MANAGEMENT MAY BE A 
WEIGHTY CONSIDERATION !N FAVOUR OF A FINDING THAT A PERSON EXERCISES 
MANAGERIAL FUNCTIONS. HOWEVER, AN OPPOSITE CONCLUSION 1S INDICATED WHERE 
THE EVIDENCE OF CONTROL !S MINIMAL, AS 1S THE CASE HERE, AND WHERE THE 
EVIDENCE OF WHAT OCCURRED IN SUCH MEETINGS CONSISTS IN ESSENCE OF A 
STATEMENT THAT CERTAIN TOPICS WERE ''DISCUSSED' WITHOUT ANYTHING TO SHOW 
THAT THE DISCUSSION WAS TO SERVE A PURPOSE OTHER THAN TO CONVEY TO ONE 
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PARTICULAR GROUP INFORMATION THAT WAS ALREADY AVAILABLE TO EMPLOYEES IN 
GENERAL, ALTHOUGH PERHAPS {N GREATER DETAIL. THE OTHER ASPECT OF THE 
DUTIES OF ASSISTANT HEAD NURSES THAT CAUSES US CONCERN IS THAT MRS. 
MACKENZIE PREPARED AN EVALUATION OF PERFORMANCE FORM FOR A GENERAL DUTY 
NURSE ON ONE OCCASION IN THE ABSENCE OF THE HEAD NURSE» THIS APPEARS TO 
HAVE BEEN AN ISOLATED INSTANCE AND EVEN THEN IT WOULD APPEAR THAT SHE 
SOUGHT CONFIRMATION OF HER EVALUATION BY THE HEAD NURSE ON THE LATTER'S 
RETURN TO DUTY. VIEWING THE TESTIMONY OF MRS. MACKENZIE AS A WHOLE AND 
HAVING REGARD ALSO FOR THE TESTIMONY OF OTHER WITNESSES WITH RESPECT TO 
THE DUTIES OF ASSISTANT HEAD NURSES, WE FIND THAT THE ASSISTANT HEAD 
NURSES DO NOT EXERCISE MANAGERIAL FUNCTIONS. SEE FALCONBRIDGE NICKEL 
Mines Limited Case. O.L.R.B. MonTHLY REPORT, SEPTEMBER 1966, P. 379, AT 
P. 388. IT MAY NOT BE AMISS TO POINT OUT THAT, AS!DE FROM A GENERAL 
STATEMENT IN A MEMORANDUM SETTING OUT THE PERSONNEL POLICIES OF THE 
RESPONDENT'S DEPARTMENT OF NURSING TO THE EFFECT THAT AN ASS{STANT HEAD 
NURSE 1S RESPONSIBLE FOR THE SUPERVISION OF THE STAFF AND FOR THE 
MANAGEMENT OF A UNIT OR WARD IN THE HOSPITAL, THERE WAS NO WRITTEN DOCU 
MENT OR FORMAL ORAL COMMUNICATION OUTLINING EITHER TO ASSISTANT HEAD 
NURSES OR TO THOSE UNDER THEIR DIRECTION THE RESPONSIBILITIES OF THE 
ASSISTANT HEAD NURSE. AS THE BOARD POINTED OUT IN THE RIVERVIEW HEALTH 
ASSOCIATION CASE, O.L.R.B. MONTHLY REPORT, JANUARY 1966, p. 743. 


WHERE THE BOARD 1S CALLED UPON TO REACH A 
CONCLUSION AS TO THE STATUS OF PERSONS WHOM 
THE EMPLOYER CLASSIFIES AS MANAGER} AL 

(iN CASES IN WHICH THE TEST OF MANAGERIAL 
FUNCTIONS TURNS ON SUPERVISION) AND THOSE 
SUBJECT TO THEIR CONTROL, FAILURE OF THE 
EMPLOYER TO FORMALIZE THE RELATIONSHIP 
BETWEEN THESE PERSONS !S A FACTOR THAT MAY 
WEIGH HEAVILY AGAINST THE EMPLOYER'S CLAIM. 





WHAT WE HAVE SAID ABOVE WITH RESPECT TO ASSISTANT HEAD NURSES GENERALLY 
1S APPLICABLE IN EVERY ESSENTIAL RESPECT TO MRS. HILARY HEATON, ASS! STANT 
HEAD NURSE IN THE RECOVERY ROOM, WHO WAS TREATED IN THE EXAMINATION AS A 
SPECIAL CASE. WE FIND THAT SHE DOES NOT EXERCISE MANAGEMENT FUNCTIONS. 


HEAD NURSES HAVE NO GREATER AUTHORITY THAN ASSISTANT HEAD NURSES 
TO HIRE OR FiRE OR TO RECOMMEND THE HIRING OR FIRING OF EMPLOYEESe THEY 
DO NOT HAVE ANY AUTHORITY TO GRANT TIME OFF EXCEPT WITHIN VERY NARROW 
AND PREDETERMINED LIMITS. ON THE OTHER HANDy THEY DO HAVE CONSIDERABLE 
AUTHORITY, WHEN OCCASION REQUIRES IT y TO REPRIMAND AND THEY DO {IN FACT 
REPRIMAND GENERAL DUTY NURSES AND ASSISTANT HEAD NURSES.» THE TESTIMONY 
OF Mrs. ANN TRUSSELy, WHO WAS EXAMINED AS A REPRESENTATIVE OF THE HEAD 
NURSES, APPEARS ON THE SURFACE TO IMPLY THAT HER AUTHORITY IN THIS REGARD 
1S VERY LIMITED. |T SHOULD BE NOTED, HOWEVER, THAT IN HER VIEW, TO 
'REPRIMAND'' MEANS TO ADMINISTER A "SEVERE SCOLDING". |T 1S ABUNDANTLY 
CLEAR FROM MRS. TRUSSEL'S EVIDENCE THAT SHE HAS IN FACT REPRIMANDED 
EMPLOYEES, ALBEIT IN WHAT SHE DESCRIBED AS A "DIPLOMATIC MANNER", J|eEoy 


WHAT ONE WOULD EXPECT TO BE A MANNER BECOMING TO A NURSING INSTITUTION. 
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IN ADDITION, IT 1S A REGULAR PART OF THE DUTIES OF A HEAD NURSE TO 
PREPARE PERIODICALLY AN EVALUATION OF EVERY ASSISTANT HEAD NURSE, 
GENERAL DUTY NURSE AND NURSING ASSISTANT UNDER HER DIRECTION. THE 
GRANTING OF MERIT INCREASES DEPENDS UPON WHETHER THIS EVALUATION {S 
FABOURABLE OR UNFAVOURABLE. NOT ONLY DOES THE HEAD NURSE PREPARE THE 
EVALUATION BUT, ACCORDING TO MRS. TRUSSEL, SHE DISCUSSES THE EVALUATION 
WITH THE DIRECTOR OF NURSING. MRS. TRUSSEL SAID THAT SHE HAD BEEN 
ASKED TO RECOMMEND THE AMOUNT OF AN INCREASE THAT A NURSE SHOULD 
RECEIVE3; SHE HAS ADVISED THE NURSES OF HER RECOMMENDATION AND THE 
AMOUNT THEY ARE TO RECEIVE AS A RESULT OF HER RECOMMENDATION. THE 
EXTENT OF HER CONTROL OVER WORK IN HER DEPARTMENT 1S ALSO INDICATED BY 
THE FACT THAT SHE INTRODUCED, ON HER OWN INITIATIVE AND WITHOUT PRIOR 
CONSULTATION WITH THE DIRECTOR OF NURSING, THE TEAM CONCEPT OF NURSING.» 
THIS STEP INVOLVED A CONSIDERABLE CHANGE !N THE METHOD OF OPERATION JIN 
THE WARD WHERE SHE WAS |[N CHARGE. IN SHORT, THE HEAD NURSE REGULARLY 
EXECUTES MANAGEMENT POLICY RELATING TO PERSONNEL MATTERS ANDy IN DOING 
SO, EXERCISES A CONSIDERABLE DEGREE OF DISCRETION AND JUDGMENT. IT IS 
NOT WITHOUT SIGNIFICANCE THAT SHE DEVOTES MOST OF HER TIME TO ADMINIS-— 
TRATIVE AND SUPERVISORY DUTIES RATHER THAN TO NURSING CARE. 


THE SUPERVISORS, INCLUDING MRS. LOIS TEEPORTON, SUPERVISOR IN THE 
OPERATING ROOM, AND Mrs. ANN COLE SUPERVISOR OF NURSING SERVICE AND [N= 
SERVICE EDUCATION, AS WELL AS MRS. MARGARET HARPER, CHIEF {NSTRUCTOR } 
iN THE NURSE'S AID COURSE, ALSO REGULARLY EXECUTE MANAGEMENT POLICY* 
RELATING TO PERSONNEL MATTERS AND I1T 1S OUR FINDING THAT THEY EXERCISE 
MANAGERIAL FUNCTIONS. SUPERVISORS CANNOT HIRE OR FIRE BUT THEY CAN 
RECOMMEND THAT A PERSON BE HIRED OR FIRED. MRS. Me Le MORRIS, WHO WAS 
EXAMINED AS A REPRESENTATIVE OF THE SUPERVISORS, STATED THAT SHE RE- 
COMMENDED THAT A PERSON BE HIRED TO FILL A POSITION AND THAT SHE HAS 
AUTHORITY TO RECOMMEND THAT AN EMPLOYEE BE REPLACED !F THE EMPLOYEE 
"DID NOT PERFORM THE JOB SATISFACTORILY". SHE ALSO INFORMED THE EXAMINER 
THAT, ALTHOUGH THE LIST OF AVAILABLE DAILY RELIEF NURSES, TO WHOM 
REFERENCE HAS BEEN MADE ABOVE, IS MADE UP BY THE NURSING OFFICE, A SUPERVISOR 
HAS COMPLETE DISCRETION, "ON THE BASIS OF HER OWN EXPERIENCE AND KNOW- 
LEDGE", TO DETERMINE WHICH DAILY RELIEF NURSES ARE TO BE CALLED IN AND 
HOW OFTEN THEY ARE TO BE CALLED INe A SUPERVISOR CAN AUTHORIZE THE 
ASSIGNMENT OF ADDITIONAL NURSES TO A WARD AT THE REQUEST OF A HEAD NURSEs 
SHE CAN SHIFT PERSONNEL FROM WARD TO WARD AND AUTHORIZE OVERTIME. IT 1S 
PART OF HER REGULAR DUTY TO OBSERVE THE PERFORMANCE OF EMPLOYEES, TO 
"CORRECT' A NURSE ON PROCEDURE, AND TO REPORT ON THE PERFORMANCE OF 
EMPLOYEES TO THE DIRECTOR OF NURSING. SHE CAN INVESTIGATE COMPLAINTS BY 
PATIENTS AND, AS MRS. MORRIS SAID, "SOLVE THE PROBLEM" ON HER OWN 
INITIATIVE WITHOUT REFERENCE TO THE DIRECTOR OF NuRSING. Mrs. MoRRIS 
INFORMED THE EXAMINER THAT SHE HAD MORE AUTHORITY THAN IS POSSESSED BY 
A HEAD NURSE. 


THE DUTIES OF MRS. ANN COLE, SUPERVISOR OF NURSING SERVICE AND IN- 
SERVICE EDUCATION, INVOLVE EDUCATIONAL AND ADMINISTRATIVE AS WELL AS 
SUPERVISORY FUNCTIONS. HER SUPERVISORY FUNCTIONS INCLUDE THE INTERVIEWING 
OF PROSPECTIVE EMPLOYEES WITH A VIEW TO DETERMINING, AS MRSe COLE SAID, 
"iE A PERSON!S PERSONALITY AND TRAINING 1S SUITABLE FOR THE POSITION 
AVAILABLE". SHE CAN AND HAS RECOMMENDED THAT CERTAIN PERSONS BE HIREDs 
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HER OPINION HAS BEEN SOUGHT BY THE DIRECTOR OF NURSING AS TO THE 
TRANSFER OR PROMOTION OF VARIOUS PEOPLE ON THE STAFFe IT 1S A 
REGULAR PART OF HER DUTY TO REPORT AS TO WHETHER EMPLOYEES ARE 
DOING THEIR WORK PROPERLY AND SHE HAS TAKEN CORRECTIVE DISCIPLINARY 
MEASURES WITH RESPECT TO ORDERLIESe MRS. COLE STATED THAT SHE {S 
"DART OF THE GRIEVANCE PROCEDURE UNDER C.U.P.E~. AGREEMENT"! AND HAS 
"RECEIVED VERBAL GRIEVANCES", 


MRSe MARGARET HARPER, THE CHIEF INSTRUCTOR IN THE NURSE'S ALD 
COURSE 1S THE NURSE {N CHARGE OF THE NURSING ASSISTANT CENTRE. SHE 
EVALUATES AND SUGGESTS CHANGES IN THE PROGRAM OF THE CENTRE AND {S 
RESPONSIBLE FOR "ASSIGNING ASSIGNMENTS" AND FOR SEEING THAT ALL SUB- 
JECTS ARE PROPERLY TAUGHT. SHE HAS INTERVIEWED APPLICANTS FOR A 
POSITION IN THE NURSING ASSISTANT CENTRE AND HAS MADE RECOMMENDATIONS 
1IN CONNECTION WITH THE APPOINTMENT OF STAFFe SHE REGULARLY PREPARES 
THE EVALUATION FORMS FOR THE NURSES AND THE SECRETARY WHO ARE UNDER HER 
DIRECTION AND DISCUSSES THEIR PERFORMANCE WITH THE DIRECTOR OF NURSING. 
INCREASES ARE GRANTED TO EMPLOYEES ON THE BAS!IS OF HER RECOMMENDATION. 


FINALLY, WE COME TO THE QUESTION CONCERNING Mrs. SHEILA BURTON, 
CLASSIFIED BY THE RESPONDENT AS HEALTH SUPERVISOR. THE REASON GIVEN 
BY THE RESPONDENT FOR CLAIMING THAT MRS. BURTON SHOULD BE EXCLUDED WAS 
THAT SHE 1S A CLERICAL EMPLOYEE AND "HAS CONFINDENTIAL KNOWLEDGE 
PERTAINING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1 (3) (8) 
OF THE LABOUR RELATIONS Act’, ON OUR READING OF THE REPORT OF THE 
EXAMINER, WE DO NOT FIND THAT SHE 1S EMPLOYED IN A CONFIDENTIAL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS. SEE IN THIS CONNEC 
TION THE FALCONBRIDGE NickeL MINES LIMITED CASE, SUPRA» IN SO FAR AS 
THE CLAIM THAT SHE HAS CLERICAL DUTIES ARE CONCERNED, THERE 1S NO 
DOUBT THAT SHE DOES A GOOD DEAL OF CLERICAL WORK. HOWEVER, IT 1S 
CLERICAL WORK SOLELY RELATED TO THE HEALTH OF THE EMPLOYEES AND 1S PART 
AND PARCEL OF A SERVICE THAT SHE RENDERS TO {INSURE THE EMPLOYER THAT 
THE EMPLOYEES ARE !N GOOD HEALTH WHILE THEY ARE WORKING IN THE HOSPITAL. 
|F WE WERE DEALING HERE WITH AN INDUSTRIAL UNDERTAKING WE MIGHT INCLUDE 
HER IN AN OFFICE UNIT BECAUSE THERE PROBABLY WOULD BE NO MORE APPROPRI- 
ATE UNIT TO WHICH SHE COULD BE ASSIGNED. IN A HOSPITAL UNIT, SHE SHOULD 
BE ATTACHED TO A NURSING UNIT WHERE HER PROFESSIONAL INTEREST LIES. 


BAEN HAVING REGARD TO THE CONCLUSIONS INDICATED ABOVE, THE BOARD FINDS 
THAT ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT 
BROCKVILLE ENGAGED IN NURSING CARE AND IN TEACHING, SAVE AND EXCEPT HEAD 
NURSES AND PERSONS ABOVE THE RANK OF HEAD NURSE AND THOSE REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


12 THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT VERA PRESTON, 
DIRECTOR OF NURSING, JOHN ROBERT LUSBY, CHIEF LABORATORY TECHNICIAN, 
RUTH GRAHAM, MEDICAL RECORDS LIBRARIAN, AND ELAINE MCCLINTOCK, ASSISTANT 
DJ RECTOR OF NURSING EDUCATION, ARE EXCLUDED FROM THE UNIiTe FOR THE 
PURPOSES OF CLARITY, THE BOARD DECLARES THAT NURSES CLASSIFIED AS SUPER- 
VISORS (INCLUDING Lois TEEPORTON, SUPERVISOR OPERATING ROOM, ANN COLE, 
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SUPERVISOR IN-SERVICE EDUCATION, AND MARGARET HARPER, CHIEF INSTRUCTOR, 
NURSE'S AID COURSE) ARE EXCLUDED FROM THE BARGAINING UNIT. THE BOARD 
FURTHER DECLARES THAT HERTHA MONTGOMERY, TECHNICAL ASSISTANT, LABORATORY, 
RUBY MURRAY, MEDICAL RECORDS LIBRARIAN, Dorts P. MoorRE AND MERYL SMITH, 
WHO WORK IN THE PHARMACY, ARE EXCLUDED FROM THE BARGAINING UNIT DEFINED 
ABOVE. THE BOARD FURTHER DECLARES THAT ASSISTANT HEAD NURSES (INCLUDING 
HILARY HEATON, ASSISTANT HEAD NURSE IN THE RECOVERY ROOM) AND SHEILA 
BURTON, HEALTH SUPERVISOR, ARE INCLUDED IN THE BARGAINING UNIT. 


UNS; THE BOARD {S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT, 
WHO WERE IN THE BARGAINING UNIT DEFINED IN PARAGRAPH ll AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOoARD!s 
RULES OF PROCEDURE. A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH 
RESPECT TO THIS BARGAINING UNIT. 


14, THE BOARD FURTHER FINDS THAT ALL REGISTERED AND GRADUATE NURSES 
EMPLOYED BY THE RESPONDENT AT BROCKVILLE ENGAGED IN NURSING CARE AND 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT 
HEAD NURSES AND PERSONS ABOVE THE RANK OF HEAD NURSE, CONSTITUTE A UNIT 
OF THE EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


eg IN ORDER TO ASCERTAIN THE NUMBER OF PERSONS IN THE BARGAINING 

UNIT DEFINED IN PARAGRAPH 14 FOR THE PURPOSE OF ESTABLISHING THE MEMBER- 
SHIP POSITION OF THE APPLICANT, THE BOARD FINDS THAT ALL REGISTERED AND 
GRADUATE NURSES WHO WORKED ON AT LEAST ONE DAY DURING THE TWO MONTH 
PERIOD ENDING ON FEBRUARY 28, 1966, SHOULD BE INCLUDED IN THE UNIT. IN 
THIS CONNECTION REFERENCE MAY BE HAD TO THE CANAD! AN PACIFIC RAILWAY 
CompANY, Royal York HOTEL CASE, O.L.R.B. MONTHLY REPORT, May 1960, P. 65. 


THE BOARD !S SATISFIED, ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T> THAT MORE THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT, 
WHO WERE IN THE BARGAINING UNIT DEFINED IN PARAGRAPH 14 AT THE TIME THE 
APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS AcT AND THE BoaRD!'s RuLes 
OF PROCEDURE. A REPRESENTATION VOTE WiLL BE TAKEN OF ALL REGISTERED AND 
GRADUATE NURSES IN THE BARGAINING UNIT DEFINED IN PARAGRAPH 14 wHo 
WORKED AT LEAST ONE DAY DURING THE PERIOD BETWEEN November 24, 1966, AND 
THE DATE OF THIS DIRECTION, BOTH DATES INCLUSIVE» ALL EMPLOYEES OF THE 
RESPONDENT !N THIS BARGAINING UNIT WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF 
AND THE DATE THE VOTE |S TAKEN WILL BE ELIGIBLE TO VOTE. VOTERS WiLL BE 
ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BARGAIN COLLECTIVELY 
THROUGH THE APPLICANT. THE MATTER !S REFERRED TO THE REGISTRAR’ 


REASON FOR DECISION OF BOARD MEMBER D. B. ARCHER: JANUARY 23, 1967. 


WHILE | AGREE IN THE MAIN WITH THE MAJORITY DECISION, | WOULD HAVE 
|NCLUDED HEAD NURSES IN THE BARGAINING UNIT» THE BOARD HAS APPLIED THE 
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USUAE TESTS OF MANAGERIAL AUTHORITY AND THIS HAS RESULTED IN THE 
EXCLUSION OF HEAD NURSES FROM THE BARGAINING UNIT. | BELIEVE IN THE 
PROFESSIONAL BARGAINING FIELD NEW TES Be VA ere AVE Sho BEPSBEVELOPED THAT 
WILL TAKE BARGAINING UNIT INCLUSION MUCH HIGHER INTO WHAT ARE COMMONLY 
CALLED MANAGEMENT AREAS. THE TERM OF NON-WORKING FOREMEN HAD TO BE 

USED IN BUILDING TRADES! CERTIFICATIONS, AGAINST THE NORMAL FOREMEN [IN 
INDUSTRIAL UNITS AS THE CUT OFF POINT FOR BARGAINING UNIT MEMBERSHIP, 

IF THE BARGAINING UNIT WAS TO BE MEANINGFUL FOR COLLECTIVE BARGAINING. 
SO MUST HEAD NURSES, AS MEMBERS OF THE FRATERNITY OF “TRAINED PROFESS] ONAL 
NURSES, BE INCLUDED IN A NURSES! UNIT IF IT 1S TO BE A VIABLE ENTITY AND 
THE COLLECTIVE BARGAINING PROCESS !S NOT TO BE RENDERED MEANINGLESS. 


FOR THESE REASONS, | WOULD HAVE INCLUDED HEAD NURSES {N THE 
BARGAINING UNI Te 


12483-66-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Loca. Union #3189(ApPLICANT) ve SHELVING DispLays LIMITED (RESPONDENT) Ve 
GRoup OF EMPLoYees (OBvecTORS). | 


BEFORE: J. He BROWN, VICE-CHAIRMAN, AND BoarRD MemBers P. J. O'KEEFFE AND 
Je E. C. ROBINSON. 


APPEARANCES AT THE HEARING: Ne Cy. HILBORN FOR THE APPLICANT, 
Pe Ae BALLACHEY, QeCey AND Cy. SHARRA FOR THE RESPONDENT, 
Be He. KELLOCK FOR THE OBJECTORS. 


DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER 
Pace MEER Eels JANUARY 17, 1967. 








ee THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
BRANTFORD, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND 
OFFICE STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


3. HAVING REGARD TO THE LETTER OF THE APPLICANT DATED DECEMBER 22ND, 
1966, WITHDRAWING ITS CHALLENGE WITH RESPECT TO THE EMPLOYMENT STATUS OF 
THOMAS BUDD, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THOMAS BUDD 
IS AN EMPLOYEE AND 1S [INCLUDED IN THE BARGAINING UNITe THE APPOINTMENT 

OF We Ge JACKSON, EXAMINER, ACCORDINGLY IS REVOKED. 


4, THERE WAS FILED WITH THE BOARD TWO STATEMENT OF DESIRE EXPRESSING 
OPPOSITION TO THE APPLICATION (HEREINAFTER REFERRED TO AS PETITIONS). ONE 
OF THE PETITIONS BEARING THE SIGNATURES OF EIGHT PERSONS PURPORTING TO BE 
EMPLOYEES OF THE RESPONDENT WAS IDENTIFIED AT THE HEARING AS PETITION #le 
THE OTHER PETITION BEARING THE SIGNATURES OF NINE PERSONS PURPORTING TO 

BE EMPLOYEES OF THE RESPONDENT WAS |DENTIFIED AT THE HEARING AS PETITION # 
ALL OF THE SIGNATURES OF PERSONS APPEARING ON PETITION #1 ALSO APPEAR ON 
PETITION #2. THOMAS BUDD WHO APPEARED AT THE BOARD HEARING IN SUPPORT OF 
BOTH PETITIONS TESTIFIED IN THE MANNER INDICATED IN THE FOLLOWING PARAGRAP 
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re BUDD WAS CALLED TO THE OFFICE OF MR. BROWNELL, A MEMBER OF 
MANAGEMENT OF THE RESPONDENT COMPANY, ON THE MORNING THAT THE NOTICE 

TO EMPLOYEES OF THE APPLICATION FOR CERTIFICATION (Form of WAS POSTED 

IN THE PLANTe FOLLOWING BROWNELL'S INSTRUCTIONS, BUDD ASCERTAINED FROM 
THE EMPLOYEES WHETHER THEY WERE IN FAVOUR OR OPPOSED TO THE UNIONe HE 
GAVE A LIST OF THE NAMES OF THOSE EMPLOYEES WHO INDICATED THEY WERE 
OPPOSED TO THE UNION TO BROWNELL. A SHORT WHILE LATER BUDD WAS AGAIN 
CALLED TO BROWNELL'S OFFICE AND WAS GIVEN PETITION #1. THE PETITION 
DATED DECEMBER lst, 1966 WHICH 1S TYPEWRITTEN BEARS A HEADING EXPRESS- 
ING OPPOSITION TO THE APPLICANTse THE NAMES OF THE NINE PERSONS SUPPLIED 
BY BuDD TO BROWNELL ARE TYPED IN A COLUMN ON THE LEFT HAND SIDE OF THE 
PETITION WITH A SPACE INDICATED FOR THE SIGNATURES OF THE PERSONS CON- 
CERNEDe UPON BROWNELL'S INSTRUCTIONS BUDD WENT AROUND THE PLANT DURING 
WORKING HOURS AND SECURED EIGHT SIGNATURES OPPOSITE THE TYPED NAMES OF 
THE PERSONS IN QUESTION. BUDD THEREUPON RETURNED THE PETITION TO 
BROWNELLe THE FOLLOWING MORNING BUDD WAS AGAIN SUMMONED TO BROWNELL'S 
OFFICE. ON THAT OCCASION BROWNELL RECOMMENDED TO BUDD THAT THE 
EMPLOYEES OPPOSING THE APPLICATION RETAIN THE SERVICES OF A SPECIFIED 
LAW FIRM {N BRANTFORD FOR THE PURPOSE OF PREPARING ANOTHER PETITION. 
ACTING ON BROWNELL!'S ADVICE, BUDD WENT TO THE FIRM OF SOLICITORS 
SUGGESTED BY BROWNELL, BRINGING WITH HIM THE EXECUTED PETITION #l.e 
PETITION #2 WAS PREPARED IN THE OFFICES OF THE SOLICITORS. THIS 
PETITION DATED DECEMBER 6TH, 1966 HAS A TYPEWRITTEN HEADING EXPRESSING 
OPPOSITION TO THE UNIONe THE SAME NINE NAMES THAT ARE TYPED ON 

PETITION #1 ALSO ARE TYPED ON PETITION #2 WITH A SPACE INDICATED FOR THE 
SIGNATURES OF THE PERSONS CONCERNED. BUDD THEREUPON WENT AROUND THE 
PLANT AND SECURED THE SIGNATURES OF ALL NINE PERSONS ON THE PETITION? 

AS WELL. HE SECURED THEIR SIGNATURES ON AN ADDITIONAL DOCUMENT AUTHORIZING 
THE FIRM OF SOLICITORS TO ACT ON THEIR BEHALFe 


Gt AT THE CONCLUSION OF BuDD'S TESTIMONY, THE BOARD INVITED THE 
PARTIES TO MAKE REPRESENTATIONS AS TO THE WEIGHT THAT SHOULD BE GIVEN 

TO THE PETITIONS IN LIGHT OF BuDD'S EVIDENCE. AFTER CONSIDERING THE 
EVIDENCE AND REPRESENTATIONS THE BOARD ORALLY INFORMED THE PARTIES AT 

THE HEARING THAT IN VIEW OF THE ACTIVE ROLE PLAYED BY MANAGEMENT [| N THE 
ORIGINATION AND PREPARATION OF THE TWO PETITIONS, THE SECOND OF WHICH THE 
BOARD FOUND TO BE DERIVED FROM AND DEPENDENT UPON THE FIRST, THE BOARD 
WAS NOT PREPARED TO ACCEPT THE DOCUMENTS AS REPRESENTING A VOLUNTARY EX- 
PRESSION OF THE TRUE WISHES OF THE PERSONS WHOSE SIGNATURES APPEAR UPON 
THEMe ACCORDINGLY, THE PETITIONS DO NOT WEAKEN OR QUALIFY THE EVIDENCE 
OF MEMBERSHIP FILED BY THE APPLICANT SO AS TO CAUSE THE BOARD TO SEEK 

THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE.’ IT WAS NOT NECESSARY 
THEREFORE FOR THE BOARD TO ENTERTAIN THE ALLEGATIONS MADE BY THE APPLICANT 
OF MANAGEMENT SUPPORT OF THE PETITIONS.» 


7° COUNSEL FOR THE GROUP OF EMPLOYEES DID NOT APPEAR TO BE FAMILIAR 
WITH THE CONSIDERATIONS WHICH THE BOARD TAKES INTO ACCOUNT IN DETERMINING 
THE WEIGHT TO BE GIVEN TO PETITIONS FILED IN OPPOSITION TO CERTIFICATION 
APPLICATIONSe ACCORDINGLY, THE BOARD HAS QUOTED IN PARAGRAPHS & AND 9 
BELOW PASSAGES FROM TWO PREVIOUS DECISIONS’ BY WAY OF SETTING OUT ITS WELL 
ESTABLISHED POLICIES RELATING TO PETITIONS AND THE REASONS FOR THOSE 
POLICIES. 
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é. [Rh THESSYNNOTTUNEWS: CASE 98 eClL PL. 6 F-72298. B99S. 76-609 hTHE 
BOARD MADE THE FOLLOWING STATEMENT? 


IN ASSESSING THE WEIGHT TO BE ATTACHED TO 
DOCUMENTS SUBMITTED IN OPPOSITION TO AN 
APPLICATION, THE CIRCUMSTANCES UNDER WHICH 
THESE DOCUMENTS ORIGINATED AND WERE CIRCU- 
LATED OR SIGNED BECOME AN IMPORTANT FACTOR. 
AMONG OTHER THINGS, THE BOARD SEEKS ASSURANCES 
FROM PERSONS WITH FIRST-HAND KNOWLEDGE THAT 
MANAGEMENT HAS PLAYED NO PART IN THE ORIGINA= 
TION, PREPARATION OR CIRCULATION OF THE 
DOCUMENT. I|T DOES SO BECAUSE THE FACT IS 
THAT IN A NOT INSIGNIFICANT NUMBER OF CASES 
THE HAND OF MANAGEMENT /S ALL TOO EVIDENT 

IN STIMULATING OPPOSITION TO THE APPLICATIONS 
FOR CERTIFICATION. IT 1S OBVIOUS THAT 
DIFFERENT CONSIDERATIONS MAY APPLY WHERE 

THIS PROVES TO BE THE CASE, THAN WHERE THE 
EVIDENCE ESTABLISHES THAT THE DOCUMENTS IN 
OPPOSITION HAVE BEEN OBTA{NED SOLELY THROUGH 
THE EFFORTS OF THE EMPLOYEES THEMSELVES AND 
WITHOUT MANAGEMENT ASSISTANCE. 


96 IN THE Ptcott Motor (1961) Limitep Case 63 C.L.L.C. 11253 C.L.S. 


76-903 THE BOARD STATED? 


THERE ARE CERTAIN FACTS OF LABOUR=MANAGEMENT 
RELATIONS OF WHICH THIS BOARD HAS, AS A RESULT 
OF ITS EXPERIENCE 1!N SUCH MATTERS, BEEN COMPELLED 
TO TAKE COGNIZANCE. ONE OF THESE FACTS 1S THAT 
THERE ARE STILL EMPLOYERS WHO, THROUGH |! GNORANCE 
OR DESIGN, SO CONDUCT THEMSELVES AS TO DENY, 
ABRIDGE OR INTERFERE IN THE RIGHTS OF THEIR 
EMPLOYEES TO JOIN TRADE UNIONS OF THEIR OWN 
CHOICE AND TO BARGAIN COLLECTIVELY WITH THEIR 
EMPLOYERe IN VIEW OF THE RESPONSIVE NATURE OF 
HIS RELATIONSHIP WITH HIS EMPLOYER, AND OF HIS 
NATURAL DESIRE TO WANT TO APPEAR TO IDENTIFY 
HIMSELF WITH THE INTERESTS AND WISHES OF HIS 
EMPLOYER, AN EMPLOYEE 1S OBVIOUSLY PECULIARLY 
VULNERABLE TO INFLUENCES, OBVIOUS OR DEVIOUS, 
WHICH MAY OPERATE TO IMPAIR OR DESTROY THE FREE 
EXERCISE OF HIS RIGHTS UNDER THE AcT. IT !S 
PRECISELY FOR TH!S REASON, AND BECAUSE THE BOARD 
HAS DISCOVERED IN A NOT INCONS!|DERABLE NUMBER OF 
CASES THAT MANAGEMENT HAS IMPROPERLY INHIBITED OR 
INTERFERED WITH THE FREE EXERCISE BY EMPLOYEES 
OF THEIR RIGHTS UNDER THE ACT, THAT THE BOARD 
HAS REQUIRED EVIDENCE IN A FORM AND OF A 

NATURE WHICH WILL PROVIDE SOME REASONABLE 
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ASSURANCE THAT A DOCUMENT, SUCH AS A PETITION, 
SIGNED BY EMPLOYEES, PURPORTING “TO EXPRESS 
OPPOSIP ELON TO THE CERTIFICATION OF A TRADE 
UNION TRULY AND ACCURATELY REFLECTS THE 
VOLUNTARY WISHES OF THE SIGNATORIES. 


10. IN THE PEEL BLock Company Case 63 C.L.L.C. 11543 C.L.S. 76-921, 
ON THE EVIDENCE BEFORE IT THE BOARD ARRIVED AT CERTAIN CONCLUSIONS 

QUOTED BELOW WHICH IN OUR VIEW ARE EQUALLY APPLICABLE WITH RESPECT TO THE 
EVIDENCE BEFORE THE BOARD IN THE INSTANT CASE. 


ON THE EVIDENCE |N THIS CASE THE EMPLOYEES WOULD, 
IN OUR VIEW, HAVE HAD EVERY REASON TO BELIEVE, 
AS WE MUST FIND WAS FN REALITY THE FACT, THAT 
THE PR “EMPLOYER PAVOURED “AND SUPPORTED “THe 
PETITION AND WOULD LIKELY KNOW OR HAVE ACCESS 
HO; HEL DENT HY OFAST HOSE. WHOS. NGNE DSF ite 
FURTHER, WE ARE I|MPELLED TO FIND THAT MANAGE-— 
MENT'S |NTEREST AND CONDUCT IN THE MATTER WAS 
SO OSTENSIBLY MEANINGFUL TO THEM AS REASONABLY 
AND ELNKELY TO ‘BE "CONSTRUED BY THE, EMPEOYEES ‘AS 
AN OPEN INVITATION FOR THEM TO PROCLAIM THEIR 
LOYALTY TO THEIR EMPLOYER BY SIGNING THE 
PETITION eee IN THE EYES OF THE EMPLOYEES, 
MANAGEMENT BY ITS CONDUCT HAD CONSTITUTED 
ITSELF A PROTAGONIST IN A CAMPAIGN TO DEFEAT 
THE UNION eee IN OUR VIEW, THE ACTIVITIES OF 
MANAGEMENT IN THIS CASE WERE OF SUCH A 
CHARACTER AND OF SUCH MAGNITUDE THAT !IT IS 
REASONABLE TO |NFER THAT MANY OF THE PERSONS 
WHO SIGNED THE PETITION eee WERE |NDUCED OR 
PROMPTED TO DO SO SOLELY BECAUSE OF THE 
PARTICIPATION OF MANAGEMENT e 


El IN THE INSTANT CASE, ON THE EVIDENCE WE ARE SATISFIED THAT THE 
EMPLOYEES WHO SIGNED THE PETITION WERE AWARE OF MANAGEMENT! S ROLE IN 

THE INSTIGATION AND PREPARATION OF THE PETITIONS AND THAT THEY HAD EVERY 
REASON TO BEC PEEVE THAT .FHELR ‘SUPPORT -OR. NON=SUPPORT (OF “THE PET FRIONS 
WOULD BE KNOWLEDGE IN THE HANDS OF THEIR EMPLOYERs 


Reals THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


ie ve A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: JANUARY 17, 1967. 


WHILE | AM IN AGREEMENT WITH THE RESULT IN THIS DECISION, | WISH 
TO DISASSOCIATE MYSELF FROM WHAT WAS SAID BY OTHER PANELS OF THIS BOARD 
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CONCERNING EMPLOYERS GENERALLY AS SET OUT IN PARAGRAPHS 8, 9, AND 1O OF 
MY COLLEAGUES DECISION. j 


FROM MY READING OF THE DECISION OF MY COLLEQGUES IN THE INSTANT 
CASE, THE PASSAGES QUOTED |N PARAGRAPHS 8 AND 9 PURPORT TO BE EXPLANATORY 
OF THE POLICY OF THE BOARD CONCERNING PETITIONS FILED IN OPPOSITION TO 
CERTIFICATION PROCEEDINGS. 


As | UNDERSTAND THE POLICY ENUNCIATED BY MY COLLEAGUES, IT IS 
THAT BECAUSE |N THE PAST, THE HAND OF MANAGEMENT HAS BEEN EVIDENT IN 
STIMULATING OPPOSITION TO APPLICATIONS FOR CERTIFICATION, AND BECAUSE IN 
THE PAST EMPLOYERS THROUGH IGNORANCE OR DESIGN HAVE SO CONDUCTED THEM— 
SELVES AS TO DENY, ABRIDGE OR INTERFERE JN THE RIGHTS OF THE!R EMPLOYEES 
TO JOIN TRADE UNIONS THAT THE BOARD SHOULD BEAR THIS IN MIiND WHEN HEARING 
CASES BEFORE JT CONCERNING PETITIONS. IF THIS BE THE BOoARD's POLICY AT 
THE PRESENT TIME, | UNRESERVEDLY DISASSOCIATE MYSELF FROM iT, AND SUGGEST 
THAT 1S AGAINST MY CONCEPT OF BRITISH JUSTICE. 


WITH THE GREATEST OF RESPECT, | WOULD SUBMIT THAT THE ONLY 
CONSIDERATION WHICH SHOULD BE OF CONCERN TO THIS BOARD WHEN DEALING WITH 
PETITIONS 1S THAT THE PETITION TRULY AND ACCURATELY REFLECTS THE VOLUNTARY 
WISHES OF THE SIGNATORIES. 






| WOULD SAY FURTHER THAT WHEN | AM HEARING A CASE {NVOLVING 
PETITIONERS, BOTH NOW AND IN THE FUTURE, | WILL NOT, TO THE BEST OF MY 
ABILITY, HAVE ANY PRECONCEIVED CONCEPTION OF SUSPICION NOR INBORN PRE- 
JUDICES ARISING FROM PREVIOUS CASES WHICH WiLL SO INFLUENCE MY CONSIDERA— 
TION OF THE EVIDENCE AS TO VIEW ALL SUCH EVIDENCE AS SUSPECT. 


WE HAVE HAD AN OPPORTUNITY OF READING THE DEC!S!iON OF BOARD 
MEMBER Je Eo Ce. ROBINSON IN THIS MATTER AND WOULD COMMENT AS FOLLOWS. 
THE BOARD MAKES [TS INQUIRIES WITH RESPECT TO THE ORIGINATION, PREPARATION 
AND CIRCULATION OF PETITIONS FILED IN OPPOSITION TO APPLICATIONS FOR 
CERTIFICATION SOLELY TO SATISFY ITSELF THAT THE PETITIONS TRULY REPRESENT 
A VOLUNTARY EXPRESSION OF THE WISHES OF THE EMPLOYEES WHO SIGN THEM. AS 
1S SET OUT IN THE QUOTED PASSAGES FROM THE SINNOTT NEWS CASE AND THE 
P1iGcotTt MoTors (1961) LIMITED CASE, THE BOARD FOLLOWS THIS PROCEDURE BECAUS 
IN MANY CASES, INCLUDING THE INSTANT CASE, THE BOARD HAS FOUND THAT IT HAS 
BEEN MANAGEMENT RATHER THAN THE EMPLOYEES THEMSELVES WHO HAVE INSTIGATED 
THE PETITIONSe IN OUR VIEW THE QUOTED PASSAGES ARE NOT OPEN TO THE INTER= 
PRETATION SUGGESTED 8Y BOARD MEMBER ROBINSONe IT WOULD OF COURSE BE 
ENTIRELY !MPROPER FOR THE BOARD TO MAKE A DETERMINATION AS TO THE WEIGHT 
TO BE GIVEN TO A PETITION OTHER THAN STRICTLY ON THE EVIDENCE BEFORE IT !N 
AN INDIVIDUAL CASE, AND WE TOTALLY REJECT ANY SUGGESTION THAT THE BOARD 
DOES OTHERWISE. 


12487-66-R: THE CUSTODIAN AND MAINTENANCE ASSOCIATION OF THE KITCHENER 
PUBLIC SCHOOL BOARD (APPLICANT) Ve. KITCHENER PuBLIc SCHOOL BOARD eae 
ee ee ee ee 


BEFORE: J. H. Brown, Vice-CHAIRMAN, AND BoARD MemBers P, J. O'KEEFFE | 
AND J. E. Ce. ROBINSON. | 
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APPEARANCES AT THE HEARING: C, Rope FOR THE APPLICANT, Je Je KELLY, 
Q.C., AND Jo Fe TUMMON FOR THE RESPONDENT. 


DECISION OF VICE-CHAIRMAN J. H. BROWN AND BOARD MEMBER 


pace scotia i At Sha JANUARY 10, 1967. 

ene s's 

es THIS 1S AN APPLICATION FOR CERTIFICATION 

36 THE APPLICANT HAS NOT PREVIOUSLY MADE APPLICATION FOR CERTIFI- 


CATION. THE BOARD ACCORDINGLY CALLED UPON THE APPLICANT TO ESTABLISH 
ITS STATUS AS A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(s) OF 
THE LABOUR RELATIONS ACT, ‘ 


Le CLARENCE ROPP GAVE THE FOLLOWING TESTIMONY RELATING TO THE 
APPLICANT ORGANIZATIONe AN |NFORMAL ASSOCIATION OF CUSTODIAN AND 
MAINTENANCE EMPLOYEES OF THE RESPONDENT HAS BEEN JIN EXISTENCE FOR SOME 
CONSIDERABLE NUMBER OF YEARS» THIS ASSOCIATION IN THE PAST HAS ELECTED 
OFFICERS AND HAS HAD DEALINGS WITH THE RESPONDENT. IT HAD, HOWEVER, NO 
CONSTITUTIONe A MEETING OF THE CUSTODIAN AND MAINTENANCE EMPLOYEES WAS 
HELD IN SEPTEMBER OF 1966 WITH A VIEW TO ESTABLISHING A FORMAL ORGANIZA-— 
TION FOR THE PURPOSE OF MAKING APPLICATION TO THIS BOARD FOR CERTIFICATION. 
AT THIS MEETING THE EMPLOYEES PRESENT, AS A FIRST STEP, DECIDED TO ELECT 

A NEW SLATE OF OFFICERS» A VOTE WAS TAKEN AT THE MEETING AND AN EXECUTIVE 
CONSISTING OF A PRESIDENT, VICE-PRESIDENT, SECRETARY, TREASURER AND CHAIR- 
MAN OF RELATIONS WAS ELECTED. ROPP WAS ELECTED PRESIDENT. 


a SUBSEQUENT TO THE MEETING ROPP PREPARED A DRAFT CONSTITUTION 

WHICH WAS TYPED BY THE SECRETARY EMPLOYED IN THE OFFICE OF THE PUBLIC 
SCHOOL WHERE ROPP WAS EMPLOYED AS A CUSTODIANe COPIES OF THE DRAFT 
CONSTITUTION WERE DELIVERED TO HIM BY THE PRINCIPAL OF THE SCHOOL. AT 

A FURTHER MEETING OF THE CUSTODIAN AND MAINTENANCE STAFF OF THE RESPONDENT 
THE CONSTITUTION WAS DISCUSSED AND AMENDMENTS TO IT WERE PROPOSED BY THOSE 
PRESENT. AT TH!S MEETING THE MAJORITY OF THE PERSONS FOR WHOM EVIDENCE 

OF MEMBERSHIP HAS BEEN FILED BY THE APPLICANT SIGNED INDIVIDUAL COMBINA— 
TION APPLICATIONS FOR MEMBERSHIP IN THE ASSOCIATION AND RECEIPT CARDS 
INDICATING THE PAYMENT OF $1.00 INITIATION FEE. THE EVIDENCE OF MEMBER-— 
SHIP FILED WITH THE BOARD FOR THE REMAINING PERSONS WAS SECURED WITHIN 

THE NEXT COUPLE DAYS. 


be. RopP THEREUPON REVISED THE CONSTITUTION IN ACCORDANCE WITH THE 
AMENDMENTS PROPOSED AT THE PREVIOUS MEETING AND HAD THE SECRETARY IN THE 
OFFICE TYPE THE CONSTITUTION. AGAIN, THE PRINCIPAL DELIVERED COPIES OF 
THE CONSTITUTION TO ROPP. AT YET ANOTHER MEETING THE CONSTITUTION WAS 
ADOPTED BY THE CUSTODIAN AND MAINTENANCE EMPLOYEES OF THE RESPONDENT. 
ALL OF THE MEETINGS WERE HELD IN THE EVENING AFTER WORKING HOURS. Two 
OF THE MEETINGS WERE HELD IN SCHOOL PREMISES WITH THE ACQUIESCENCE OF 
THE RESPONDENT. 


ie ERS: OR ail =. oT Ge BOARD HAS HELD THAT IN ORDER TO ACQUIRE THE 
STATUS OF A TRADE UNION AN ORGANIZATION MUST ELECT OFFICERS IN ACCORDANCE 


ee ee 


WITH ITS CONSTITUTION (SEE J. HARRIS & Sons LTD. Case 1960 C.C.H. 
Csi En CuoT io, 7e Cel. SG. (6-6933 BORG FABRICS LiMiTED UCASE BOARD FILE 
No. 12413-66-R). IN THE INSTANT CASE THE ELECTION OF OFFICERS TOOK 
PLACE PRIOR TO THE ADOPTION OF THE CONSTITUTION AND THERE WAS NO 
ELECTION OR CONFIRMATION OF THE ELECTION OF OFFICERS IN THE ASSOCIATION 
AFTER THE CONSTITUTION WAS ADOPTED. 


Os FURTHER, ARTICLE |1] OF THE CONSTITUTION PRECLUDES FROM 
MEMBERSHIP #N THE ASSOCIATION PERSONS EMPLOYED BY THE RESPONDENT DURING 
AN INITIAL SIX MONTH PROBATIONARY PERIOD. IN THE GAYMER AND OULTRAM CASE 
(1954) CCH C.L.L.R. TRANSFER BINDER '49-154 417,073; C.L.S. 76-429, THE 
BOARD REFUSED TO CONFER BARGAINING RIGHTS ON A TRADE UNION WHICH D!S— 
FRANCHISED SOME OF THE EMPLOYEES WHOM !T WOULD BE REQUIRED TO REPRESENT 
IF tT WERE CERTIFIED. THE FACTS OF THE INSTANT CASE, HOWEVER, FALL 
SQUARELY WITHIN THE PURVIEW OF THE LINDSAY ANTENNA & SPECIALTY PRODUCTS 
CasE O.L.ReBe MONTHLY Report, Juty 1961, Pp. 125. JN THAT CASE THE BOARD 
DECLINED TO CERTIFY THE APPLICANT ON THE GROUNDS THAT ITS CONSTITUTION 
BARRED FROM ADMISSION TO MEMBERSHIP EMPLOYEES EMPLOYED FOR A PERIOD OF 
LESS THAN THREE MONTHS) 


98 MOREOVER, ALL OF THE EVIDENCE OF MEMBERSHIP WAS SECURED PRIOR 

TO THE ADOPTION OF THE CONSTITUTION. THE Ms, LOEB LiMiTED CASE O.L.R.B; 

MoNTHLY Report, May 1962, p. 69 STANDS FOR THE PROPOSITION THAT WHERE 

_EVIDENCE OF MEMBERSHIP IS SECURED PRIOR TO THE TIME THE APPLICANT CAME 

- |.0 EXISTENCE AS AN ORGANIZATION THE BOARD DOES NOT REGARD SUCH EVIDENCE 
AS VALID IN THE ABSENCE OF OTHER EVIDENCE THAT THE ALLEGED MEMBERS DID 
SOME ACT CONSISTENT WITH MEMBERSHIP AFTER THE APPLICANT WAS FORMED. IN 
THE INSTANT CASE THERE IS NO EVIDENCE OF ANY STEPS BEING TAKEN AFTER THE 
ADOPTION OF THE CONSTITUTION THAT WOULD HAVE THE EFFECT OF RE-AFFIRMING 
THE MEMBERSHIP OF THE PERSONS CONCERNED IN THE ASSOCIATION. 


1. AS WELL, THE FORM ITSELF OF THE EVIDENCE OF MEMBERSHIP DOES NOT 
APPEAR TO MEET THE BOARD'S REQUIREMENTS. THAT IS TO SAY, IN THE CASE 

OF FOUR OF THE FIVE PERSONS SHOWN AS COLLECTORS OF THE $1.00 !NITIATION 
FEES, THE APPLICANT ADMITS THAT THE SIGNATURES APPEARING ON THE RECEIPT. 
PORTION OF THE CARDS {S THAT OF THE TREASURER RATHER THAN THE COLLECTOR, 
ALTHOUGH THE RECEIPT FORM SPECIFICALLY READS "SIGNATURE OF PERSON WHO 
ACTUALLY RECEIVED THE MoNEY" (SEE ROLARK CHEQUE SERVICE, DIVISION OF 
RotpH CLARK SToNne Limited Case 0O.L.R.~B. MONTHLY REporT, MarcH 1965, Pp. 


642). 


Be ss F{NALLY, IT MAY BE THAT THE EVIDENCE OF THE ASSISTANCE RENDERED 
TO THE APPLICANT BY THE RESPONDENT CONSTITUTES A VIOLATION OF SECTION lO 
OF THE ACT WHICH PROVIDES THAT THE BOARD SHALL NOT CERTIFY A TRADE UNION 
IF AN EMPLOYER HAS PARTICIPATED !N ITS FORMATION OR HAS CONTRIBUTED 
SUPPORT TO [Te 
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1a. HAVING REGARD TO ALL THE EVIDENCE AND FOR THE REASONS INDICATED 
ABOVE, THE BOARD 1S NOT PREPARED TO GRANT THE APPLICANT THE STATUS OF 

A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) oF THE LABOUR 
RELATIONS AcT. MOREOVER, EVEN IF WE WERE TO ASSUME THAT THE APPLICANT 
HAD ESTABLISHED ITS STATUS AS A TRADE UNION, AGAIN FOR REASONS INDICATED 
ABOVE, THE BOARD WOULD NOT HAVE FOUND THAT THE APPLICANT WAS ENTITLED TO 
CERTIFICATION AS BARGAINING AGENT FOR THE UNIT OF EMPLOYEES WHICH IT IS 
SEEKING IN THE INSTANT APPLICATION. 


lr THE APPLICATION IS DISMISSED. 


DECISION OF BOARD MEMBER J. E. Ce. ROBINSON: JANUARY 10, 1967. 


| AGREE WITH THE DECISION OF MY COLLEAGUES THAT THIS APPLICATION 
FOR CERTIFICATION BE DISMISSED. THAT BEING SO, IT 1S UNNECESSARY FOR ME 
TO MAKE A DETERMINATION AS TO WHETHER | WOULD GRANT THE APPLICANT THE 
STATUS OF A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE 


LABOUR RELATIONS ACTe | WOULD POINT OUT, HOWEVER, THAT ONLY IN PARAGRAPH 
7 DO MY COLLEAGUES PUT FORWARD THE REASON WHY THEY FAILED TO GRANT TO THE 
APPLPCANT THE STATUS OF TRADE UNION WITHIN THE MEANING OF THE ACT. !| AM 


OF THE OPINION THAT IT 1S OPEN TO ARGUMENT WHETHER THE FAILURE OF AN 
ORGANIZATION TO ELECT OR CONFIRM THE ELECTION OF OFFICERS SUBSEQUENT TO 
THE ADOPTION OF ITS CONSTITUTION SHOULD, SY ITSELF, DEPRIVE THAT ORGAN- 
fZATION FROM ACQUIRING THE STATUS OF A TRADE UNIONe 


HAVING REGARD TO ALL OF THE EVIDENCE, HOWEVER, AND FOR THE 
COLLECTIVE REASONS INDICATED IN PARAGRAPHS 8, 9, 10 Ano 11 OF my 
COLLEAGUES! DECISION, | WOULD FIND THAT THE APPLICANT WAS NOT ENTITLED TO 
CERTIFICATION AS BARGAINING AGENT FOR THE UNIT OF EMPLOYEES WHICH IT IS 
SEEKING IN THIS APPLICATION. 


12491-66-R: UNITED PackinGHouse Foop AND ALLIED WoRKERS Aofel.-C.1.0.-C.L.C. 
(APPLICANT) Vo WeBPAX LIMITED (RESPONDENT }e 








BEFORE: G. We. REED, @.C.,y VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND 
BoARD MEMBERS Re We TEAGLE AND Ee BOYERe 


APPEARANCES AT THE HEARING: CHARLES BORSK FOR THE APPLICANT, 
AND We Se COOK, JOHN Pe SANDERSON AND 
Re. EDMUNDS FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 24, 1967. 


ie THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE 
THE RANK OF FOREMAN AND FORELADY, OFFICE AND SALES STAFF, STUDENTS EMPLOYED 
FOR THE SCHOOL VACATION PERIOD AND EMPLOYEES REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS A WEEK CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 


APPROPRIATE FOR COLLECTIVE BARGAININGs 


Ba eee: 


Le A QUESTION HAS ARISEN WITH RESPECT TO THE MEMBERSHIP EVIDENCE 
FILED BY THE APPLICANTe ONE OF THE CARDS FILED WAS NOT SIGNED BY THE 
EMPLOYEE IN QUESTION BUT BY THE COLLECTOR, ONE ROSA TEMPRILE. WE ARE 
SATISFIED HOWEVER THAT MISS TEMPRILE WAS AUTHORIZED BY THE EMPLOYEE 
TO COMPLETE HIS CARD FOR HIM AND SIGN H!S NAME THERETO AT THE TIME HE 
AGREED TO JOIN THE APPLICANT UNION. WE ARE FURTHER SATISFIED THAT 
ALTHOUGH THE EMPLOYEE DID NOT PAY ANY MONEY TO MISS TEMPRILE AT THE 
TIME HE DISCUSSED THE MATTER WITH HER HE INTENDED TO REPAY THE DOLLAR, 
WHICH SHE ADVANCED ON H!S BEHALF, AT A LATER DATE. THE APPLICANT'S 
BEST POSITION [S THAT IT IS ONLY ENTITLED TO A VOTE AND THIS 1S SO 
WHETHER OR NOT THIS PARTICULAR CARD {S COUNTED. 


A, IT §S CLEAR THAT NO RESPONSIBLE OFFICER OF THE APPLICANT WAS 
AWARE OR, IN OUR VIEW, OUGHT TO HAVE BEEN AWARE OF THE LOAN TRANSACTION, 
Miss TEMPRILE, WHO SIGNED UP ALL THE EMPLOYEES FOR WHOM THE APPLICANT 
FILED EVIDENCE OF MEMBERSHIP, HOLDS NO OFFICE OR POSITION IN THE UNION.’ 
THE ONLY REMAINING QUESTION THEN {1S WHETHER DOUBT HAS BEEN CAST ON THE 
OTHER EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANTs ON THE BASIS OF 
“ALL THE EVIDENCE BEFORE US {NCLUDING THAT OF MISS TEMPRILE WHOSE 
EVIDENCE WE ACCEPT WE ARE NOT PREPARED TO FIND THAT DOUBT HAS BEEN CAST 
ON THE OTHER EVIDENCE OF MEMBERSHIP SUCH AS TO WARRANT THE DISMISSAL OF 
THE APPLICATION. ' 


58 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT AT LEAST FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


66 A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE IS TAKEN WILL BE ELIGIBILE TO VOTE. 


vac VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


Ge THE MATTER 1S REFERRED TO THE REGISTRAR» 


12492-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, ClO, CLC. (Applicant) v. RCA Victor Company, Ltp. (RESPONDENT) V. 
UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) ( INTERVENER)> 


BEFORE s Je Fo We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. W. FORGIE AND J. E. Cy. ROBINSON. 


APPEARANCES AT THE HEARING: JAN Ge ScoTT, JAMES DONOFRIO AND 
WAYNE MULLEN FOR THE APPLICANT, As Je CLARK, WM. Cy. BLACK AND 
P, KERR FOR THE RESPONDENT, AND Rw RUSSELL AND MIKE BOSNIGH 
FOR THE INTERVENERe 


DECIS!ON OF THE BOARD: JANUARY 17, 1967. 
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ae THIS 1S AN APPLICATION FOR CERTIFICATIONe THE INTERVENER, 
WHICH HAS FILED EVIDENCE OF MEMBERSHIP WITH RESPECT TO CERTAIN OF THE 
EMPLOYEES OF THE RESPONDENT, RAISES THE OBJECTION THAT THE APPLICATION 
1S PREMATURE, IN THAT A SUBSTANTIAL BUILD-UP OF THE RESPONDENT'S WORK 
FORCE WILL TAKE PLACE IN THE FUTURE. 


Le THERE 1S NO SERIOUS DISPUTE AS TO THE FACTS. THE UNDERTAKING 
IN QUESTION IS A NEW PLANT FOR THE MANUFACTURE OF COLOUR TELEVISION 
PICTURE TUBES. CONSTRUCTION OF THE NEW PLANT HAS NOT YET BEEN COMPLETED. 
PORTIONS OF THE PLANT, HOWEVER, ARE COMPLETE AND PORTIONS OF IT ARE IN 
USE. IT 1S CONTEMPLATED THAT EVENTUALLY Some 300 To 400 PERSONS WILL 
BE EMPLOYED IN THE BARGAINING UNIT, ALTHOUGH THERE 1S NO SCHEDULE FOR 
HIRING EMPLOYEES IN SUCH NUMBERS. THE MANNER AND RATE AT WHICH THE 
EMPLOYMENT FORCE {|S BUILD-UP WILL DEPEND UPON A NUMBER OF FACTORS, 
}NCLUDING DEMAND FOR THE COMPANY'S PRODUCTS. IN THIS CONNECTION IT MAY 
BE NOTED THAT THE PRODUCTION SCHEDULE ORIGINALLY ESTABLISHED FOR 1967 
HAS BEEN REDUCED. FURTHER, HIRING OF NEW EMPLOYEES, WHEN IT DOES TAKE 
PLACE, WILL BE DONE OVER A PROTRACTED PERIOD OF TIME, BECAUSE OF THE 
NECESSITY OF TRAINING NEW EMPLOYEES AND SUPERVISORY STAFF, AND OF 
DELIVERY AND INSTALLATION OF NEW EQUIPMENT. THE PRODUCTION OPERATION 
PRESENTLY BEING CARRIED ON BY THE RESPONDENT AT THE NEW PLANT [S THE 
ASSEMBLY OF TELEVISION TUBES. THIS OPERATION INVOLVES SOME 43 PERSONS, 
AND THIS NUMBER |S SUFFICIENT FOR THE WORK NOW BEING CARRIED ON. IT IS 
EXPECTED THAT THERE WILL BE AN {|NCREASE IN THE WORKING FORCE IN THE 
SUMMER OF 1967, BUT IT 1S NOT EXPECTED THAT THIS BUILD-UP WOULD LEAD TO 
THE EMPLOYMENT FORCE OF 300 To 400, WHICH 1S ONLY TO BE ACHIEVED IN THE 
MORE DISTANT FUTURE. 


36 IN THE EMtL FRANT AND PETER WASELOVICH CASE, (1957) C.C.H. 
CANADIAN LABOUR LAw REPORTER, TRANSFER BINDER '55-'59, 7160573 C.L.S. 
76-539, THE BOARD RECOGNIZED THAT IN BUILD-UP SITUATIONS IT WAS FACED 
WITH THE TASK OF BALANCING THE RIGHTS OF PERSONS PRESENTLY EMPLOYED TO 
COLLECTIVE BARGAINING AND THE RIGHT OF FUTURE EMPLOYEES TO SELECT A 
BARGAINING AGENT OF THEIR OWN CHOICEs THE BOARD IN THAT CASE WENT ON TO 
OUTLINE THE CONSIDERATIONS WHICH IT HAS TAKEN INTO ACCOUNT IN MAKING ITS 
DETERMINATION IN THE FOLLOWING TERMS3 


FACED WITH THIS CONFLICT OF INTERESTS, THE 
BOARD HAS, IN THE PAST, IN SOME CASES, REFUSED TO 
CERTIFY OR ORDER AN IMMEDIATE VOTE - AND HAS 
DIRECTED THAT A VOTE BE TAKEN AT A LATER DATE — 
WHERE, ON ALL THE EVIDENCE, IT APPEARED TO THE 
SATISFACTION OF THE BOARD THAT THE EMPLOYEES 
DID NOT CONSTITUTE A SUBSTANTIAL AND REPRESENTATIVE 
SEGMENT OF THE WORK FORCE TO BE EMPLOYED. OF 
COURSE IN SUCH CASES IT MUST BE ESTABLISHED THAT 
THERE 1S A REAL LIKELIHOOD THAT THE INCREASE IN 
THE WORK FORGE WILL TAKE PLACE WITHIN A REASONABLE 
PERIOD OF TIME AND, IF IT APPEARS THAT THE BUILD= 
UP DEPENDS ON FACTORS BEYOND THE CONTROL OF THE 
EMPLOYER SUCH AS THE SALEABILITY OF PRODUCTS, THE 


RUT 


PRESENCE OF .SUPRILGI ENT YWORKERS OR GHE aAWA!EA= 

BLE LTY OF MATER LALS “FOR SAYS CTHE PURPOSE xOF HPL ANT 
EXPANSION, THE BOARD, INSTEAD OF DIRECTING A VOTE 
TOSBE SHEED YEN ThHE RUTURIES MAY ACBRRINE Xf SOK PORIDIERR: AN 
IMMEDIATE VOTE DEPENDING ON (THE IMEMBERS Hil 
POSITION OF THE APPLICANT. 


L, HAVING REGARD TO THE ABOVE CONSIDERATIONS AND IN PARTICULAR TO 

THE FACT THAT THERE IS NO FIRM SCHEDULE FOR THE HIRING OF VERY SUBSTANTIAL 
NUMBERS OF EMPLOYEES, AND BEARING IN MIND THAT THE APPLICANT HAS FILED 
EVIDENCE OF MEMBERSHIP WITH RESPECT TO 42 oF THE 43 PERSONS IN THE BARGAIN-= 
ING UNIT, THE BOARD 1S NOT SATISFIED THAT THERE IS A REAL LIKELIHOOD THAT 
AN INCREASE IN THE WORK FORCE WILL TAKE PLACE WITHIN A REASONABLE PERIOD 

OF TIME. THE BOARD, THEREFORE, WILL NOT GIVE EFFECT TO THE INTERVENER!'S 
OBJECTION THAT THIS APPLICATION 1S PREMATURE. 


5% THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (u) oF THE LABOUR RELATIONS AcT. 


6 HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT AT MIDLAND, SAVE AND EXCEPT ASSISTANT 
FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, SECURITY GUARDS, 
ENGINEERING AND TECHNICAL STAFF, OFFICE STAFF, CONFIDENTIAL SECRETARIES 

TO FOREMEN AND PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED NOVEMBER 
25, 1966, !SSUED TO THE CANADIAN UNION OF OPERATING ENGINEERS, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGA!N- 
INGe 


1% THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE !T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS AcT AND THE BoarRo's RULES OF PROCEDURE. 


Ge A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12500-66-R: Le SynDICAT NATIONAL DES TRAVAILLEURS DE CUIR ET DE PLASTIQUE 
CSN-CNTU) (APPLICANT) Ve HuaH Carson ComPANY LIMITED (RESPONDENT) Ve THE 
[INDEPENDENT EmpLoYees! UNION OF HUGH CARSON COMPANY LIMITED (|NTERVENER)« 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND He Fe IRWIN] 


APPEARANCES AT THE HEARING: RoBert G. BURNS FOR THE APPLICANT, 
ALASTAIR MACDONALD, Q.C., Paut Be TETRO, HAROLD HUTCHINSON AND 

DO. WRIGHT FOR THE RESPONDENT, AND JAMES W. TOUHEY, RENE BLANCHETTE, 
ARTHUR LAROCQUE AND LEO ENTELLE FOR THE J NTERVENER. 


DECISION OF THE BOARD: JANUARY 19, 1967. 
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le THIS 1S AN APPLICATION FOR CERTIFICATION, MADE ON DECEMBER 2ND, 
1966. COUNSEL FOR THE RESPONDENT AND FOR THE INTERVENER HAVE RAISED 

THE OBJECTION THAT THE APPLICATION IS UNTIMELY. THE EVIDENCE ESTAB- 
LISHES THAT A COLLECTIVE AGREEMENT EFFECTIVE APRIL 20TH, 1966, AND To 

RUN FOR A TERM OF ONE YEAR, WAS IN EFFECT SETWEEN THE RESPONDENT AND 

THE INTERVENER AT THE TIME THIS APPLICATION WAS MADE. IT 1S CLEAR THAT 
UNDER SECTION 5 OF THE LaBouR RELATIONS ACT THIS APPLICATION IS UNTIMELY. 
WHEN THE ABOVE FACTS HAD BEEN ESTABLISHED, COUNSEL FOR THE APPLICANT 
ACKNOWLEDGED THIS TO BE THE CASE. THE APPLICATION ACCORDINGLY WILL BE 
DISMISSED. 


Li THE BOARD HAS NOT FOUND IN ANY PREVIOUS PROCEEDING BEFORE IT 

THAT THE APPLICANT WAS A TRADE UNION WITHIN THE MEANING OF SECTION 1 

(1) (J) oF THe LaBour RELATIONS AcT. AT THE HEARING OF THIS MATTER, 
CERTAIN EVIDENCE WAS ADDUCED ON BEHALF OF THE APPLICANT WITH A VIEW 

TO ESTABLISHING THE STATUS OF THE APPLICANT AS A TRADE UNION. THE 
EVIDENCE CONSISTED OF THE VIVA VOCE EVIDENCE OF CHARLES RUEL, DIRECTOR 

OF THE CONFEDERATION OF NATIONAL TRADE UNions (CNTU) FoR THE OTTAWA- 

HULL REGION, AND TWO EXHIBITS. EXHIBIT 1 wAS A LETTER DATED DECEMBER 
17TH, 1966, FROM THE CNTU To THE APPLICANT, ADVISING IT THAT ITS 
"AFFILIATION' HAD BEEN ACCEPTED BY THE CNTU, AT A MEETING OF ITS EXECUTIVE 
COMMITTEE HELD ON DECEMBER 14TH AND 15TH, 1966. EXHIBIT 2 APPEARS TO SET 
OUT THE BY-LAWS OF THE APPLICANT. IT IS 1N MIMEOGRAPH FORM, AND SUCH 
INFORMATION AS THE NAME OF THE APPLICANT AND THE PLACE AND DATE OF {TS 
ORGANIZATION HAVE BEEN INSERTED {N CERTAIN BLANK SPACES. THE FORM 

ITSELF BEARS NO TITLE, NOR THE NAME OF ANY I|SSUER$ !T 1S NOT DATED AND 

NO SIGNATURES APPEAR. NO OTHER EVIDENCE WAS OFFERED AND IN PARTICULAR 

TO VIVA VOCE EVIDENCE AS TO THE ACTUAL ORGANIZATION OF THE APPLICANT OR 
ANY ELECTION OF OFFICERS. EXHIBIT 2 CONTAINS THE STATEMENT THAT THE 
APPLICANT WAS FOUNDED AT HuLL ON ApRit 8TH, 1966. 


ae THERE 1S NOTHING iN THE EVIDENCE TO SUGGEST THAT THE APPLICANT 
EXISTS AS AN ORGANIZATION BY VIRTUE OF ITS AFFILIATION WITH CNTU. IN 
ANY EVENT, THIS AFFILIATION OCCURRED AFTER THIS APPLICATION HAD BEEN 
MADE AND AFTER THE EVIDENCE OF MEMBERSHIP IN SUPPORT OF THIS APPLICATION 
HAD BEEN OBTAINED. "AFFILIATION" SUCH AS THIS MUST BE DISTINGUISHED 
FROM THE"CHARTERING' OF A NEW LOCAL UNION BY AN EXISTING TRADE UNIONe 

IN THE LATTER CASE, THE NEW ORGANIZATION |S FORMED PURSUANT TO AN 
EXISTING CONSTITUTION. IN THE INSTANT CASE, HOWEVER, THE APPLICANT WAS 
INDEPENDENTLY ORGANIZED AND CAME | NTO EXISTENCE (so IT 1S ALLEGED) 
BEFORE DECEMBER 17TH, 1966, THE DATE WHEN ITS AFFILIATION TO THE CNTU 
WAS ANNOUNCEDs THE APPLICANT WAS ALLEGED TO HAVE BEEN FOUNDED ON APRIL 
8TH, 1966. THERE WAS NO EVIDENCE RELATING TO ITS ORGANIZATION AT THAT 
TIME. IN PARTICULAR, THERE WAS NO EVIDENCE OF AN ORGANIZATIONAL MEETING 
OF AN ADOPTION OF A CONSTITUTION OR THE ELECTION OF OFFICERS PURSUANT TO 
SUCH CONSTITUTION. IN THESE C!RCUMSTANCES, THE BOARD IS UNABLE TO MAKE 
THE FINDING THAT THE APPLICANT 1S A TRADE UNION. REFERENCE 1S MADE TO 
THE COCHRANE-DUNLOP HARDWARE LimiTED CASE, (1963) Board Fite No. 4672-62-R, 


ov igi = 


4, AS EVIDENCE OF MEMBERSHIP OF EMPLOYEES OF THE RESPONDENT, THE 
APPLICANT FILED A NUMBER OF APPLICATIONS FOR MEMBERSHIP, WHICH INDICATED 
A PAYMENT OF $1.00 AND WERE SIGNED BY THE EMPLOYEES AND BY WITNESSES. 
THERE WERE ATTACHED AUTHORIZATIONS FOR THE DEDUCTION OF DUES, LIKEWISE 
SIGNED BY EMPLOYEES. AND WITNESSES. THERE WERE NO RECEIPTS FOR THE 
MONEY PAYMENT [SSUED BY THE APPLICANT, AND ACCORDINGLY NO COUNTERS! GNA- 
TURES OF EMPLOYEES ON ANY RECEIPTS. IN THIS CONNECTION, REFERENCE MAY 
BY MADE TO THE BOARD'S STATEMENT OF POLICY DATED FesBrRuary 16TH, 1951, 
C.C.He CANADIAN LABOUR LAW REpoRTS, VOL. 2, 716,981. IN SOME CASES THE 
APPLICATION CARDS BORE DATES MORE THAN S!X MONTHS PRIOR TO THE DATE OF 
MAKING OF THE APPLICATION. IN SUCH CASES, 1!T HAS BEEN THE BOARD! sS 
POLICY TO CONSIDER SUCH EVIDENCE AS GOING TO ESTABLISH AN APPLICANT'S 
RIGHT TO PARTICIPATE IN A REPRESENTATION VOTE, BUT NOT AS SUFFICIENT 

TO ENTITLE IT TO OUTRIGHT CERTIFICATION. WHERE THE MEMBERSHIP EVIDENCE 
1S DATED MORE THAN TWELVE MONTHS PRIOR TO THE DATE OF THE APPLICATION, 
IT WOULD NOT (STANDING BY ITSELF) BE GIVEN WEIGHT BY THE BOARD. 


bie FOR THE REASONS STATED IN PARAGRAPH 1 ABOVE, THE APPLICATION 1S 
DISMISSED AS UNTIMELY. 


12504-66-R: INTERNATIONAL LADIES GARMENT WoRKERS UNION (APPLICANT) Ve 
THE CANADIAN H. We. GossarRD Co. LiMiTED (RESPONDENT) Vs. GROUP OF EMPLOYEES 
OBVECTORS). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
H. F. IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: A. Se MAGERMAN AND JAMES KITTS FOR THE 
APPLICANT, De. Re. BYERS AND_E. Aw TURNER FOR THE RESPONDENT, 
PRISCILLA Je TAYLOR FOR THE OBJECTORS. 


DECISION OF THE BOARD: JANUARY 31, 1967. 


Fides THE APPLICANT APPLIED TO BE CERTIFIED FOR ALL EMPLOYEES OF THE 
RESPONDENT, WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT, AT PORT PERRY, 
AND AT 35 DUFFLAW AVENUE, TORONTO, AND 36 ADELAIDE STREET WEST, TORONTO} 


a HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE AND 
SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING (HEREINAFTER REFERRED TO AS BARGAINING UNIT 


ary, 





L, HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT Port PERRY, SAVE 
AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING (HEREINAFTER REFERRED 
TO AS BARGAINING UNIT #2). 


ba FOLLOWING THE APPOINTMENT OF AN EXAMINER TO |NQUIRE INTO THE 
LIST OF EMPLOYEES FILED BY THE RESPONDENT WITH RESPECT TO iTS TORONTO 
OPERATIONS, THE APPLICANT REQUESTED LEAVE TO WITHDRAW ITS APPLICATION 
WITH RESPECT TO ITS BARGAINING UNIT AT TORONTOs HAVING REGARD TO THE 
TIME AT WHICH THE APPLICANT'S REQUEST WAS MADE THE BOARD DENIES THE 
APPLICANT'S REQUEST AND DISMISSES THE APPLICATION WITH RESPECT TO 
BARGAINING UNIT #1. 


b« ONE OF THE RESPONDENT'S EMPLOYEES AT PORT PERRY MADE ALLEGA- 
TIONS OF UNFAIR CONDUCT AGAINST THE APPLICANT. THE EVIDENCE CONCERNED 
ONLY ONE EMPLOYEE AND {T WAS READILY APPARENT FROM THE NATURE OF THE 
EVIDENCE THAT THE ALLEGATION REFERRED TO AN [SOLATED {NC{OENT WHICH 
HAD NO BEARING ON THE QUANTITY OR QUALITY OF THE MEMBERSHIP EVIDENCE 
FILED, BY) THE APPLICANT. THE BOARD ACCORDINGLY FINDS NO SUBSTANCE TO 
THE ALLEGATION OF. UNDUE JNFLUENCE MADE BY. THE EMPLOYEE AGAINST. THE 
APPLICANT. 


te THE RESPONDENT FILED A LIST CONTAINING THE NAMES OF 38 EMPLOYEES 


IN BARGAINING UNIT #2. THE APPLICANT FILED MEMBERSHIP EVIDENCE ON BEHALF 
OF 31 OF THE EMPLOYEES IN BARGAINING UNIT #2. 


on A GRoup oF 21 EMPLOYEES IN BARGAINING UNIT #2 SIGNED A STATEMENT 
OF OBJECTIONS IN OPPOSITION TO THIS APPLICATION. WHILE THERE WAS 
CONSiDERABLE CONFLICT IN THE TESTIMONY OF THE OBJECTORS THE EVIDENCE 
CONCERNING THE MANNER IN WHICH THE SIGNATURES ON THE STATEMENT OF OBJEC- 
TIONS WAS OBTAINED |NDICATES THAT AFTER OBTAINING THE FIRST 8 SIGNATURES 
ON THE DOCUMENT, TWO OF THE OBJECTORS REQUESTED PERMISSION FROM THE 
RESPONDENT'S MANAGER TO HOLD A MEETING IN THE LUNCH ROOM ON ITS PREMISES 
DURING WORKING HOURS. AFTER PERMISSION WAS OBTAINED, A FORELADY RANG 
THE BELL WHICH BROUGHT WORK iN THE PLANT TO A HALT AND THE EMPLOYEES WERE 
SUMMONED TO A MEETING IN THE LUNCH ROOM AT WHICH TIME THE PETITION IN 
OPPOSITION TO THE APPLICATION WAS DISCUSSED AND S!GNATURES WERE OBTAINED 
FROM AN ADDITIONAL 13 EMPLOYEES.» THE EMPLOYEES WERE PAID FOR THE TIME 
SPENT AT THE MEETING AND NO OSJECTION WAS MADE BY ANY MEMBER OF MANAGE- 
MENT WHEN THE OPERATIONS AT THE PLANT WAS SHUT DOWN FOR THE PURPOSE OF 
THE MEETING. THE OBVECTORS! WITNESSES TESTIFIED THAT THEY KNEW OF NO 
OTHER OCCASION WHEN OPERATIONS AT THE PLANT WAS SHUT DOWN IN ORDER TO 
PERMIT EMPLOYEES TO HOLD A MEETING. THE WITNESSES TESTIFIED THAT PRIOR 
TO THE CALLING OF THE MEETING ON THE PREMISES 1{T WAS COMMON KNOWLEDGE IN 
THE PLANT THAT A PETITION WAS BEING CIRCULATED. 


9. HAVING REGARD TO THE DECISION OF THE BOARD IN THE SHELVING 
Displays Limitep Case, Board Fite No. 12483-66-R, THE CASES THEREIN 
REFERRED TO, AND THE CIRCUMSTANCES SURROUNDING THE MANNER IN WHICH THE 


ma be ate 


FINAL 13 SIGNATURES WERE OBTAINED, THE BOARD 1S NOT PREPARED TO HOLD 
THAT THESE 13 SIGNATURES REPRESENT A VOLUNTARY SIGNIFICATION BY THOSE 
EMPLOYEES THAT THEY DO NOT WISH TO BE REPRESENTED BY THE APPLICANT AND 
ACCORDINGLY THEY DO NOT WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY 
THE APPLICANT ON BEHALF OF ANY OF THE FINAL 13 SIGNATORIES TO THE 
PETITION. 


LOR EVEN IF FULL EFFECT WERE GIVEN TO THE FIRST 8 SIGNATURES ON THE 
PETITION, IN VIEW OF OUR FINDINGS SET OUT ABOVE, THE REMAINDER OF THE 
APPLICANT'S MEMBERSHIP EVIDENCE tS NOT SUBJECT TO A VALID CHALLENGE. 
ACCORDINGLY, 1#!N THESE CIRCUMSTANCES, THE BOARD |S NOT PREPARED TO HOLD 
THAT THE DOCUMENTS SUBMITTED TO THE BOARD AS INDICATIVE OF OPPOSITION 
BY SOME OF THE EMPLOYEES OF THE RESPONDENT TO THE APPLICAT!ON OF THE 
APPLICANT WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
SO AS TO MAKE {|T NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY 
EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. | 
HW og THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

1T THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
iN BARGAINING UNIT #2, AT THE TIMETTHE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


12 A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO THE 
EMPLOYEES IN BARGAINING UNIT #2. 


big IN VIEW OF THE RESULT, IT WILL NOT BE NECESSARY FOR THE BOARD TO 
CONDUCT A FURTHER HEARING TO INQUIRE INTO THE ALLEGATIONS OF UNFAIR 
PRACTICE MADE BY THE APPLICANT AGAINST THE RESPONDENT 1N THIS MATTER’ 


INDEXED ENDORSEMENT - TERMINATION 


12407-66-R: FREDERICK Wees (APPLICANT) Ve INTERNATIONAL CHEMICAL WORKERS 
UNION (RESPONDENT ) Ve THE WANDER COMPANY OF CANADA LIMITED (INTERVENER). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND ‘J. ES Cl’ *ROBTNSON. 


APPEARANCES AT THE HEARING: We Re MAXWELL FOR THE APPLICANT, 
DONALD MACDONALD FOR THE RESPONDENT, AND W. Me. TEMPLE, 
Ce. Ke SCHLIMME, B. M. GORDON AND G. H. FEDYK FOR THE 





INTERVENER.’ 
DECISION OF THE BOARD: January 19, 1967. | 
Lis THIS 1S AN APPLICATION FOR TERMINATION OF BARGAINING RIGHTS 


BROUGHT UNDER secTION 45(2) oF THE LABOUR RELATIONS ACT. THE APPLICANT 
1S AN EMPLOYEE OF THE INTERVENER. 


ae Section 45(2) READS AS FOLLOWS: 
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WHERE A TRADE UNION THAT HAS GIVEN NOTICE 
UNDER SECTION ll oR section 40 OR THAT HAS 
RECEIVED NOTICE UNDER SECTION 40 FAILS To 
COMMENCE TO BARGAIN WITHIN SIXTY DAYS FROM 
THE GIVING OF THE NOTICE OR, AFTER HAVING 
COMMENCED TO BARGAIN BUT BEFORE THE MINISTER 
HAS APPOINTED A CONCILIATION OFFICER OR 
MEDIATOR, ALLOWS A PER}OD OF SIXTY DAYS TO 
ELAPSE DURING WHICH IT HAS NOT SOUGHT TO 
BARGAIN, THE BOARD MAY, UPON THE APPLICATION 
OF THE EMPLOYER OR OF ANY OF THE EMPLOYEES IN 
THE BARGAINING UNIT AND WITH OR WITHOUT A 
REPRESENTATION VOTE, DECLARE THAT THE TRADE 
UNION NO LONGER REPRESENTS THE EMPLOYEES IN 
THE BARGAINING UNiT. 


Sy THE CHRONOLOGY OF EVENTS AS GIVEN IN EVIDENCE BY THE RESPONDENT 
1S AS FOLLOWS: 


8 August, 1966, THE INTERNATIONAL CHEMICAL 
WORKERS UNION CERTIFIED3 


16 AUGUST, 1966, THE UNION FILED NOTICE OF DES 
TO BARGAIN UNDER SECTION Il o 
THE AcT; 


18 August, 1966, THE INTERVENER REQUESTED THE 
UNION TO SUBMIT ITS PROPOSAL 
BY August 247TH AND MEET ON 
AucustT 26TH: 


S 


26 August, 1966 THE INTERVENER SUGGESTED THE WEEK 
OF SEPTEMBER 5TH FOR A MEETING} 


Zo BUGUST 4 LGOn . NEGOTIATING COMMITTEE ELECTEDS3 


14 SeptemBer, 1966, MEETING WITH INTERVENER ARRANGED 
FOR OcToBer 3rD, 1966; 


3 Octoser, 1966, UNION REPRESENTATIVE ATTENDS 
PLANT FOR MEETING WITH COMPANY3 


3 NovemBer, 1966, APPLICATION FOR TERMINATION 
FILED WiTH BOARD. 


Ly, ON OCTOBER 3RD, 1966, THE REPRESENTATIVE OF THE RESPONDENT AND TWO 
OF THE BARGAINING COMMITTEE, WHICH HAD BEEN FORMED ON AUGUST 29TH, MET AT 
A ROOM AT THE COMPANY'S PLANT. THE COMPANY HAD AGREED TO PROVIDE THE 

ROOM IN WHICH THE BARGAINING COMMITTEE AND THE UNION REPRESENTATIVE COULD 
HOLD A MEETING PRELIMINARY TO A BARGAINING CONFERENCE BETWEEN THEM AND 

THE COMPANY'S BARGAINING REPRESENTATIVE LATER IN THE DAYe 
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ee UPON HIS ARRIVAL AT THE PRELIMINARY MES NNG. Wal He. UN TON. REPRE 
SENTATIVE WAS INFORMED BY WEBB, THE APPLICANT HEREIN, AND ONE BISSON, 
BOTH OF WHOM WERE MEMBERS OF THE BARGAINING COMMITTEE, THAT THEY 
WISHED TO RESIGN. THE THIRD MEMBER OF THE BARGAINING COMMITTEE HAD 
ALREADY RESIGNED AT AN EARLIER DATE. AS A RESULT OF THE RESIGNATION 
OF THE TWO COMMITTEE MEMBERS, THE MEETING WITH THE COMPANY DID NOT 


TAKE PLACE AND NO PROPOSALS WERE MADE TO THE COMPANY AT THAT TIME. No 


PROPOSALS NOR ANY ATTEMPT TO SET UP A NEW MEETING BETWEEN OCTOBER 3RD 


AND THE DATE OF THE MAKING OF THE INSTANT APPLICATION, ONE MONTH LATER, 


HAVE BEEN MADE BY THE UNION. 


be IT 1S AN |NCONTROVERTIBLE FACT, THEREFORE, THAT NO BARGAINING 


TOOK PLACE BETWEEN THE RESPONDENT AND THE {NTERVENER FROM THE GIVING OF 
NOTICE BY THE UNION ON AuGustT 16TH, 1966, To THE DATE OF THE APPLICATION 


HEREIN, A PERIOD OF OVER SIXTY DAYSe THE MAKING OF SUCH A FINDING, 


HOWEVER, DOES NOT MEAN THAT THE BOARD WILL AUTOMATICALLY TERMINATE THE 


BARGAINING RIGHTS. THE MAKING OF A DECLARATION TO THAT END LIES WITHIN 


THE DISCRETION OF THE BOARD AND IN THIS REGARD WE CAN DO NO BETTER THAN 


TO REPRODUCE THE STATEMENT OF THE BOARD FOUND IN THE DOMINION STORES 
LimitTeD CASE, C.eCeH. CANADIAN LABOUR LAW REPORTER, 1955-1959 TRANSFER 
BINDER, 16,047; D.L.S. 76-529: 


THE PURPOSE OF SECTION 43 oF THE ACT IS TO 
PROTECT THE EMPLOYEES AND, IN A PROPER CASE, THE 
EMPLOYER AGAINST A UNION WHICH STAKES OUT A CLAIM 
TO REPRESENT CERTAIN EMPLOYEES AND THEN TAKES NO 
STEPS WITHIN A REASONABLE TIME TO FORWARD THE 
INTERESTS OF THOSE EMPLOYEES. HOWEVER, THE 
SECTION 1S TO BE USED AS A SHIELD, NOT AS A 
SWORD. SeEcTION 43 SHOULD NOT BE USED TO PENAL/ZE 
A UNION WHICH HAS FAILED TO GIVE NOTICE UNDER 
SECTION 10 oF THE ACT, BUT RATHER TO AFFORD AN 
OPPORTUNITY FOR AN INTERESTED PARTY TO BRING 
THAT FACT TO THE ATTENTION OF THE BOARD SO THAT 
THE BOARD MAY CALL UPON THE UNION TO GIVE AN 
EXPLANATION FOR THE DELAY IN COMMENCING OR 
CONTINUING NEGOTIATIONS AS THE CASE MAY BE. 

IF NO SATISFACTORY EXPLANATION 1S FORTHCOMING, 

THE BOARD WILL NO DOUBT IN MANY CASES TERMINATE 

THE BARGAINING RIGHTS OF THE UNION INSTANTANEOUSLY. 
IF A REASONABLE DOUBT ARISES AS TO THE DESIRES 

OF THE EMPLOYEES AT THAT STAGE, THE BOARD MAY 

TEST THOSE DESIRES BY DIRECTING A REPRESENTATION 
VOTE. HOWEVER, WHERE THE TARDINESS OF THE UNION 

1S EXCUSABLE AND ESPECIALLY WHERE IT STILL 

COMMANDS THE ALLEGIANCE OF A MAJORITY OF THE 
EMPLOYEES, THE APPLICATION SHOULD BE DISMISSED. 


8. THE FAILURE OF THE UNION TO RESPOND TO THE REQUEST OF THE COMPANY 


oF August 18TH, THAT IT SUBMIT ITS BARGAINING PROPOSALS AT THAT TIME, 
NOT EXPLAINED BY THE UNION. IT 1S UNDERSTANDABLE THAT SUCH PROPOSALS 


WAS 
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MIGHT NOT BE FORTHCOMING UNTIL AFTER THE ELECTION OF THE BARGAINING 
COMMITTEE ON AUGUST 29TH. THIS HAVING BEEN DONE, HOWEVER, IT WAS OPEN 
TO THE UNION TO COMMENCE THE BARGAINING PROCESS BY COMPLYING WITH THE 
INVITATION OF THE COMPANY. 


Se IT 1S TRUE, HOWEVER, THAT IF THE MEETING ARRANGED FOR OCTOBER 
3RD, 1966, HAD PROCEEDED AND HAD RESULTED IN THE COMMENCEMENT OF BARGAIN- 
ING AT THAT TIME, THE TIME LIMITS OF THE SECTION IN QUESTION WOULD HAVE 
BEEN MET AND THIS APPLICATION WOULD HAVE BEEN CLEARLY UNTIMELY. I/T WAS 
SUGGESTED BY THE UNION THAT THE APPLICANT, WEBB, HAD JOINED THE BARGAIN- 
ING COMMITTEE FOR THE PURPOSE OF SABOTAGING THE UNION MOVEMENT, AND THAT 
THE RESIGNATION OF THE COMMITTEE ON OCTOBER 3RD WAS A THING ENGINEERED 
BY HIM TO FRUSTRATE THE UNION. HE STATED IN CROSS—EXAMINATION THAT HE 
HAD NOT BEEN REALLY {INTERESTED IN THE UNION IN THE FIRST INSTANCE, BUT 
FELT THAT HE WANTED TO BE IN ON ANY DECISIONS THAT MIGHT BE MADE BY [T 
CONCERNING H!S WELFARE. IT SHOULD BE REMEMBERED, OF COURSE, THAT WEBB 
WAS ELECTED TO THE BARGAINING COMMITTEE BY HIS FELLOW EMPLOYEES. WEBB 
DENIED THAT HiS PURPOSE IN JOINING THE COMMITTEE WAS TO SABOTAGE THE 
UNION. BOTH WEBB AND BISSON STATED THAT THEY HAD RESIGNED BECAUSE OF 
DISSATISFACTION WITH THE LACK OF PROGRESS BEING MADE BY THE UNION. 

THEY EMPHASIZED THAT THEY HAD NO KNOWLEDGE OF THE PROPOSALS ABOUT TO BE 
MADE TO THE COMPANY AT THE MEETING AND STATED THAT THEY HAD NOT BEEN 
CONTACTED BY THE UNION BETWEEN AUGUST 29TH, WHEN THEY WERE ELECTED, 

AND THE NOTIFICATION OF THE MEETING OF OCTOBER 3RDe THEY FELT NOTHING 
POSITIVE HAD BEEN DECIDED WITH RESPECT TO PROPOSALS TO BE NEGOTIATED AT’ 
THE AUGUST MEETING AND THAT THE UNION WAS IGNORING THEMe !|N THE OPINION 
OF THE BOARD, THE RESIGNATION OF THE BARGAINING COMMITTEE WAS THE 

RESULT OF THE FAILURE OF THE UNION TO COMMUNICATE WITH THE BARGAINING 
COMMITTEE AND KEEP IT |NFORMED AS TO WHAT WAS GOING OM, AND THAT THE 
RESIGNATION REFLECTED THE GENERAL DISSATISFACTION OF THS EMPLOYEES. 


LO, IN SUPPORT OF HIS APPLICATION, THE APPLICANT FILED A STATEMENT 
OF DESIRE SIGNED BY FIFTY OF THE FIFTY=<FIVE EMPLOYEES iN THE BARGAINING 
UNITe THE SIGNATURES WERE ATTACHED BETWEEN NoveEmMBER IST AND 3RD IN- 
CLUSIVE. HE SWORE THAT HAVING DECIDED TO GET UP THIS DOCUMENT HE TOLD 
Mre MACDONALD, THE PLANT MANAGER, WHAT HE WAS ABOUT TO DO AND ASKED HIM 
HOW TO MAKE IT LEGALe MACDONALD TOLD HIM TO PUT IN THE NAME OF THE 
COMPANY AND TO BE SURE THE SIXTY DAYS WERE UP. NOBODY ELSE KNEW OF THIS 
CONTACT WITH MR. MACDONALD. SATISFACTORY EVIDENCE WAS GIVEN IDENTIFYING 
THE SIGNATURES APPEARING ON THE DOCUMENT AND THE TIME AND PLACES AT 
WHICH THEY WERE AFFIXED. THE BOARD 1S NOT CALLED UPON TO DETERMINE 
WHETHER THE ORIGINATION AND CIRCULATION OF THE DOCUMENT WOULD. MEET THE 
REQUIREMENTS OF A STATEMENT OF DESIRE, AS REQUIRED IN TERMINATION 
APPLICATIONS BROUGHT UNDER SECTION 43 oF THE AcT. THE BOARD IS SATISFIED 
THAT THE DOCUMENT, TOGETHER WITH THE PIECEMEAL DISINTEGRATION OF THE 
BARGAINING COMMITTEE, RAISES A REASONABLE DOUBT AS TO WHETHER THE UNION 
COMMANDS THE ALLEGIANCE OF A MAJORITY OF THE EMPLOYEES. 


ob IN THE PARTICULAR CIRCUMSTANCES OF THIS..CASE, THE BOARD FEELS 

THAT THE TRUE WISHES OF THE EMPLOYEES CONCERNED SHOULD BE DETERMINED BY 
A REPRESENTATION VOTE- THE BOARD ACCORDINGLY D!RECTS THAT A REPRESENTA-— 
TION VOTE BE YAKEN AMONG THE EMPLOYEES IN THE BARGAINING UNIT DESCRIBED 
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IN THE BOARD'S CERTIFICATE oF AUGUST 8TH, 1966, BEING ALL EMPLOYEES OF 

THE WANDER COMPANY OF CANADA LIMITED EMPLOYED IN 1!TS ANCA LABORATORIES 
DiVISION AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 

HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND 
OFFICE AND SALES STAFF. ALL EMPLOYEES OF THE INTERVENER IN THE BARGAINING 
UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT 
OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE 
THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


123 VOTERS WILL BE ASKED TO {NDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


pe THE MATTER |S REFERRED TO THE REGISTRAR. 


INDEXED ENDORSEMENTS - STRIKE UNLAWFUL 


12521-66-U: THe HyprRo-ELectrRic PoweR COMMISSION OF ONTARIO (APPLICANT) 


Ve ANDERSEN, BENNY HEBERT, LEO PENNY, BEN 
ARSENEAU, BERNARD HOWARD, STEPHEN PRAGER, KARL, SRe 
BEAUMONT, BRIAN HRAPCHAK, WALTER PRAGER, KARL 
BEAUVAIS, THOMAS HUARD, LEO RAYMOND, JEAN PAUL 
BEGIN, BERARD JONES, GERALD REtD, RUSSELL 
BERGERON, FRANK KINSELLA, LLOYD RICHARDS, PHIL 
BEYFuSS, KLEMENS KULCHAR, JOHN ROBERTSON JOHN 
BRANT, EARL LABATT, LAWRENCE ROMANO, FRED 
BRIDGEMEN, MfiCHAEL LABATT, TENNYS RUDOLPH, ERNEST 
BRODERS, BERNARD LACROIX, HARRY SquissaTo, EpmMuND 
BRODERS, SYLVESTER LA FLEUR, JEAN STRUCEL, Louls 
BROWN, OSCAR LEBLANC, PAUL TAYLOR, JAMES 
BRULE, ROGER LEPINE, LENNOX THI BODEAU, RAYMOND 
CARPANIN!, ROBERT MACLENNAN, PHILIP THOMAS, JOSEPH 
COLLIER, DOUGLAS MARINO, PALMO TRENTIN, ANTHONY 
CORBETT, Re. WILLIAM MAZNIK, JOZEF TROTTER, RICHARD 
Cox, JOHN McDONALD, JAMES TROTTIER, CYR 
Cross, RONALD McNuLTY, MICHAEL TRAYNOR, ALLAN 
CRYAN, THOMAS McRae, MYRLE TURNER, THOMAS 
CvETINOVIC, DOBRIVOJE MELANSONy CHARLES VASILIS, ELMAR 
DALES, FRANK MEZALS, ALEX VINCENT, BENJAMIN 
DELANEY, DENIS MIHALDINECZ, GEORGE WEBBER, WILLIAM 
EASY, VICTOR MILLEN, MAXWELL WELLER, DESMOND 
FULTON, GEORGE ; MONSON, CLIFFORD WETMORE, TERRY 
GALLANT, LOUIS MORIN, CLARENCE WHITE, GEORGE 
GAMBLIN, PETER MULLINS, DONALD WINKLER, JOHN 
HARTGERINK, HENRY NANOS, DANNY YETMAN, CHESLEY 
HEBERT, EDMOND PAGE, FERDINAND ZonEY, HARVEY (RESPONDENTSs» 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBeRS P, J. O'KEEFFE AND 
Je. E. C. ROBINSON. 
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APPEARANCES AT THE HEARING: Fe Ge HAMILTON, B. H.- STEWART AND W. H. 
BARNES FOR THE -APPL ICANT ge Eom GOLDEN Ae MAC ISAAC AND, iden miey atRESST DER 
FOR THE RESPONDENTS. 


DEGROUUN, OF ws sDeed OHEA VICE-CHAIRMAN, AND BOARD MEMBER J. E. C. ROBINSON: 
JANUARY 13, 1967. 


Iie THE APPLICANT APPLIED ON DECEMBER 13TH, 1966 FOR A DECLARATION 
THAT THE STRIKE ENGAGED IN BY THE RESPONDENTS IS UNLAWFUL. 


25 THE PARTIES AGREED THAT ALL THE RESPONDENTS ARE |RONWORKERS AND 
ARE EMPLOYEES OF THE APPLICANT ENGAGED IN THE ERECTION OF AN ATOMIC 
REACTOR COMPLEX AT PICKERING. THE RESPONDENTS ARE ALL MEMBERS OF LOCAL 
721 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
| RONWORKERS; 


33 THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RONWORKERS !S A MEMBER OF THE ALLIED CONSTRUCTION COUNCIL WHICH WAS, AT 
ALL RELEVANT TIMES, BARGAINING WITH THE APPLICANT WITH THE ASSISTANCE OF 

A CONCILIATION OFFICER APPOINTED BY THE MINISTER, FOR THE RENEWAL OF A 
COLLECTIVE AGREEMENT BINDING UPON THE RESPONDENTS. 

Ly IT IS THE PRACTICE IN THE |RONWORKERS TRADE THAT INSTRUCTIONS TO 
PERFORM WORK ARE USUALLY GIVEN TO A CREW OF [|RONWORKERS BY A PERSON 
KNOWN AS A PUSHER” WHO IS A MEMBER OF THE BARGAINING UNIT AND WHO {IN 
OTHER CIRCUMSTANCES MIGHT BE DESCRIBED AS A "LEAD HAND", THE FOREMAN 
RECEIVES INSTRUCTIONS FROM HIS GENERAL FOREMAN AND THE FOREMAN PASSES 
THESE INSTRUCTIONS ON TO THE PUSHER WHO IN TURN PASSES THE INSTRUCTIONS 
ON TO THE !RONWORKERSe 


5. IN THE ABSENCE OF THE PUSHER THE FOREMAN GIVES |NSTRUCTIONS DIRECTLY 
nO? THE MENS 


6. WHILE THERE WAS SOME CONFLICT IN THE EVIDENCE THERE WAS SUBSTANTIAL 
AGREEMENT BETWEEN THE PARTIES CONCERNING THE EVENTS WITH WHICH WE ARE HERE 
CONCERNED AND THE EVIDENCE ACCEPTED 8Y THE BOARD 1S SET OUT BELOW. 


FY On DeEcemBerR 7TH, 1966, MR. GALLAGHER, THE APPLICANT'S GENERAL 
FOREMAN, !NSTRUCTED MR. SWEENEY, A FOREMAN IN CHARGE OF A CREW OF ABOUT 

A DOZEN JRONWORKERS, TO HAVE TWO CABLES REMOVED FROM INSIDE A REACTOR TO 
FACILITATE A CONCRETE POUR WHICH WAS SCHEDULED TO TAKE PLACE LATER THAT 
DAYe MR. SWEENEY PASSED THE INSTRUCTIONS TO MRe MCRAE, ONE OF THE RESPON= 
DENTS, WHO WAS THE PUSHER ON MR. SweeNeY'’s crew. Mr. MCRAE IN TURN 
REQUESTED TWO OF THE RESPONDENTS, MR. CORBETT AND MR. ROMANO, TO RELEASE 
THE CABLES WHICH WERE LOCATED APPROXIMATELY THIRTY-THREE FEET ABOVE THE 
TEMPORARY FLOOR LEVEL iNSIDE THE REACTOR. THESE CABLES HAD TO BE REACHED 
BY CLIMBING A TEMPORARY SHORING WHICH SUPPORTED THE DOME OF THE REACTOR» 
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THIS SHORING WAS CONSTRUCTED oF 14" PainTeD TUBULAR STEELe JHE CROSS 
MEMBERS OF THE SHORING WERE APPROXIMATELY TWO FEET APART. AT THE TIME 
THE REQUEST WAS MADE OF MR. CORBETT AND MR. ROMANO 1T WAS RAINING AND 
THE STEEL SHORING WAS WET. MRe CORBETT AND MR. ROMANO ADVISED MR. MCRAE 
THAT THEY WOULD NOT CLIMB THE STEEL SHORING BECAUSE OF THE RAIN BUT WOULD 
REMAIN AT WORK FOR THE TWO HOURS NECESSARY TO COLLECT: THEIR "SHOW uP" 
TIME PURSUANT TO THE PROVISIONS OF THE COLLECTIVE AGREEMENT AFTER WHICH 
PERIOD THEY WOULD GO HOME. MR. CORBETT AND MR. ROMANO REMAINED AT WORK 
FOR THE TWO HOURS IN ORDER TO COLLECT THEIR "SHOW UP" PAY AND LEFT WORK 
AFTER THAT TIME WITHOUT COMMENT OR CRITICISM BY ANY PERSON IN MANAGEMENT 





Oe SUBSEQUENTLY, AT APPROXIMATELY NOON HOUR, MR. TURNER AND MR. 
HEBERT, TWO OF THE RESPONDENTS WHO HAD JUST COMPLETED OTHER WORK, 
WERE REQUESTED BY MR. SWEENEY TO RELEASE THE CABLES IN QUESTION. 


MrRe TURNER PROCEEDED TO THE TEMPORARY FLOOR BENEATH THE STEEL SHORING 
AND WAS MET THERE BY MR. SWEENEY WHO POINTED OUT THE CABLES WHICH HAD TO 
BE RELEASED. MR. HEBERT WAS NOT PRESENT AT THAT TIME, MR. SWEENEY 
DIRECTED MRe TURNER TO GET A WRENCH FROM THE TOOL CRIB JIN ORDER TO 
PERFORM THE JOB. MR. SWEENEY TESTIFIED THAT MRe TURNER COULD HAVE 
OBTAINED A SAFETY BELT AT THE TOOL CRIB AT THE SAME TIME THAT HE PICKED 
UP THE WRENCH TO PERFORM THE WORK. 


Si» AFTER INSTRUCTING MRe TURNER TO GET A WRENCH MR. SWEENEY LEFT THE 
AREA TO LOOK FOR MR. HEBERTe UNABLE TO LOCATE MR. HEBERT, MR. SWEENEY 
RETURNED TO THE TEMPORARY FLOOR BENEATH THE STEEL SHORING AND OBSERVED 
MRe TURNER CLIMBING PART WAY UP THE SHORING. MR. SWEENEY ASKED MR. 
TURNER WHERE HIS FRIEND WAS (REFERRING TO HEBERT ) AND MR. TURNER SIMPLY 
STATED THAT "IT 1S WET uP HERE!'', AT THAT MR. SWEENEY TOLD MRe TURNER TO 
COME BACK DOWN. THE REASONS MR. SWEENEY GAVE FOR TELLING MR. TURNER 

TO COME DOWN WERE THREEFOLD. MR. SWEENEY SAID THAT HE ASKED HIM TO COME 
DOWN BECAUSE MR. HEBERT WAS NOT THERE, BECAUSE HE NOTED THAT MRe TURNER 
DID NOT HAVE A SAFETY BELT ON AND BECAUSE TURNER HAD COMPLAINED OF THE 
WET CONDITION OF THE STEEL TOWER. 


LO. As MrR.. TURNER’ WAS RETURNING TO THE TEMPORARY FLOOR, MR. WINKLER, 
AN |RONWORKER STEWARD, HAVING BEEN |NFORMED OF MR. SWEENEY'S REQUEST BY 
MR. HEBERT, CLIMBED ON TO THE TEMPORARY FLOOR AND ACCOSTED MR. SWEENEY. 
Mere WINKLER CRITICIZED MR. SWEENEY FOR SENDING A MAN UP THE TOWER WHEN IT 
WAS WET AND HIS CRITICISM TOOK THE FORM OF ABUSIVE AND FOUL LANGUAGE. 

MR. SWEENEY REFUSED TO ENGAGE IN A DISCUSSION WITH MR. WINKLER BECAUSE OF 
THE INTEMPERATE LANGUAGE HE WAS USING AND HE CLIMBED DOWN FROM THE TEMPOR 
ARY FLOORe MR. WINKLER FOLLOWED MRe SWEENEY AND STOPPED HIM OUTSIDE OF 
THE DISPATCHER SHACK LOCATED AT THE SITEe MR.e. WINKLER'S LANGUAGE BECAME 
ABUSIVE TO THE POINT OF INTIMIDATION. 


The MR. SWEENEY REPORTED MR. WINKLER!'S CONDUCT TO MR< GALLAGHER WHO 
IN TURN DISCUSSED THE MATTER WITH MRo SIMPSON, THE MECHANICAL SERVICES 
SUPERINTENDENT AT THE PICKERING PROJECT. MRe SWEENEY, MR. SIMPSON AND 
MRe GALLAGHER ATTENDED AT THE STEEL SHORING TO VIEW WHERE THE WORK WAS 

TO HAVE TAKEN PLACE AND THEN MR. SIMPSON SUMMONED MR. WINKLER TO HIS 
OFFICE WHERE, AFTER HEARING MR. WINKLER!S COMPLAINT ABOUT SENDING MEN 

UP ON WET SHORING, CONFRONTED MR. WINKLER WITH THE ACCUSATION THAT HE 

HAD USED VERY ABUSIVE LANGUAGE ON MR. SWEENEYe MR. WINKLER DID NOT 

DENY THE USE OF THE LANGUAGE AND THERE WAS NO SUGGESTION AT THAT TIME 
THAT MR. SWEENEY HIMSELF HAD USED SIMILAR LANGUAGE. MR. SIMPSON REMINDED 
MrRe WINKLER THAT HE HAD BEEN CAUTIONED ABOUT THE USE OF ABUSI VE>LANGUAGE 
TO A FOREMAN ON A PREVIOUS OCCASION. APPARENTLY, AT THAT TIME, MR. WINKLE 
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HAD USED VERY ABUSIVE AND OBJECTIONABLE LANGUAGE TO A FOREMAN AND WHEN 
HE WAS REPRIMANDED HE TERMINATED HIS EMPLOYMENT WITH THE APPLICANT. 
HOWEVER, THE FOLLOWING DAY, AS A RESULT OF REPRESENTATIONS MADE BY THE 
BUSINESS AGENT OF LOCAL 721 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL IRON WORKERS, THE APPLICANT AGREED TO REHIRE 
MR. WINKLER ON CONDITION THAT HE APOLOGIZED TO THE FOREMAN IN QUESTION 
AND AGREED TO CONTROL HIMSELF IN THE FUTURE.’ HAVING BROUGHT THE EARLIER 
COMPLAINT TO MR. WINKLER'S ATTENTION, MR. SIMPSON THEN ADVISED MR, 
WINKLER THAT HE WAS SUSPENDED FOR USING ABUSIVE LANGUAGE TO A FOREMAN 

FOR THE BALANCE OF THAT WEEK, A PERIOD OF APPROXIMATELY TWO DAYS AND 

TWO HOURS. MRe WINKLER ANGRILY STATED THAT HE WAS NOT A CHILD IN KINDER= 
GARTEN AND REFUSED TO BE SLAPPED ON THE WRIST AND THAT HE WAS FIRED AND 
WOULD "PULL THE PIN", MR. SIMPSON AGAIN ADVISED HIM HE WAS NOT DIS-— 
CHARGED BUT MERELY SUSPENDED. MR. WINKLER ADVISED MRe SIMPSON THAT THE 
MEN COULD NOT WORK WITHOUT A STEWARD. MR. SIMPSON SUGGESTED TO MR. 
WINKLER THAT HE HOLD A MEETING WITH THE !RONWORKERS IN ORDER TO ELECT 

OR APPOINT A NEW STEWARD TO COVER THE TERM OF SUSPENSION. 


iy A MEETING WAS CONVENED. 1N THE LUNCH ROOM AT THE SITE, AT WHICH 
ALL THE IRONWORKERS ON SHIFT WERE PRESENT. WHILE THERE 1S SOME CONFLICT 
IN THE EVIDENCE AS TO WHAT TRANSPIRED AT THIS MEETING IT 1S COMMON 
GROUND THAT MR. WINKLER ADVISED THE MEN OF HIS SUSPENSION FOR USING 
ABUSIVE LANGUAGE AND FURTHER ADVISED THE MEN THAT THEY COULD NOT WORK 
WITHOUT A STEWARD ON THE JOB AND THAT THE UNION CONSTITUTION PROVIDED 
FOR A $50.00 FINE AGAINST AN |RONWORKER WHO DID SOw WHEN THE MEN WERE 
ADVISED OF THIS MR. YETMAN, ONE OF THE RESPONDENTS WHO WAS AN ASSISTANT 
STEWARD, RESIGNED HIS POSITION AS ASSISTANT STEWARD. NO OTHER PERSON 
VOLUNTEERED TO ASSUME THE POSITION OF STEWARD. MR. WINKLER SUBSEQUENTLY 
ADVISED MR. SIMPSON THAT NO ONE WOULD AGREE TO ACT AS STEWARD. NONE OF 
THE MEN RETURNED TO WORK THAT DAY AND THEY LEFT THE PREMISES AT THE 
NORMAL QUITTING TIME AT 4:30 Pom. 


13 THE AFTERNOON AND NIGHT SHIFTS BOTH REPORTED FOR AND PERFORMED 
THEIR USUAL DUTIESe JHE FOLLOWING DAY DECEMBER 8TH A MEETING WAS 
CONVENED IN MR. SimpSON'S OFFICE AT APPROXIMATELY 8:30 AeMe AND WAS 
ATTENDED BY MR. WINKLER, MR. TAYLOR, A BUSINESS AGENT OF LOCAL 721, AND 
MR. HERMESTON, THE GENERAL SUPERINTENDENT AT THE PROJECT. WHILE ALL THE 
|RONWORKERS REPORTED FOR WORK THAT DAY NO ONE IN FACT DID ANY WORK. THE 
OTHER TRADES ON THE JOB CONTINUED TO WORK. WHEN MR. TAYLOR WAS ADVISED 
OF THE LANGUAGE USED BY MR. WINKLER HE AGREED THAT IT WAS "VERY STRONG 
INDEED", MR. TAYLOR PLEADED FOR TIME TO STRAIGHTEN OUT THE MATTER WITHIN 
THE UNIONe MRe TAYLOR ASKED THE APPLICANT TO RESCIND THE SUSPENSION AND 
PERMIT THE UNION TO SETTLE THE MATTER SINCE BOTH MRe WINKLER AND MR. 
SWEENEY WERE MEMBERS OF THE |RONWORKERS UNION. IN THE CONSTRUCTION 
INDUSTRY FOREMEN USUALLY MAINTAIN THEIR UNION MEMBERSHIP BECAUSE THEIR 
NEXT JOB MAY BE WITH A DIFFERENT EMPLOYER AND MAY NOT BE THAT OF FOREMAN. 
MANY OF THE RESPONDENTS IN THIS CASE HAVE ACTED AS FOREMEN ON OTHER JOBS. 
MR. HERMESTON ADVISED MRe TAYLOR THAT IT WAS IMPOSSIBLE TO REVOKE THE 
SUSPENSION. 
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sea MRe TAYLOR THEN ASKED MR. WINKLER TO LEAVE MR. SImMpPSON'S OFFICE 
IN ORDER THAT HE COULD HAVE A PRIVATE DISCUSSIONe MRe TAYLOR APPARENTLY 
TOLD MRe HERMESTON AND MR. SIMPSON THAT THE UNION WAS TRYING TO UPGRADE 
THE CALIBRE OF ITS STEWARDS AND INDICATED THAT HE DID NOT SYMPATH! ZE 
WITH MR. WINKLER'S POSITION. HOWEVER, IN ORDER TO GET THE MEN BACK TO 
WORK HE ASKED THAT THE SUSPENSION BE RESCINDED BECAUSE HE HAD TO HAVE 
SOMETHING TO TAKE BACK TO THE MENe 


AMS MRe MCLELLAN, THE APPLICANT'S PERSONNEL OFFICER IN CHARGE OF THE 
PROJECT, SPOKE TO MRe MACISAAC, THE BUSINESS MANAGER OF LOCAL 721, ON THE 
TELEPHONE ON DECEMBER STH AT WHICH TIME MR. MacISAAC INFORMED Mr. MCLELLAN 
THAT HE WAS AWARE OF THE SITUATION. HE !NDICATED THAT HE KNEW BOTH 

MRe SWEENEY AND MR. WINKLER AND THAT THERE WAS NO QUESTION IN HIS MIND 
THAT THE APPLICANT HAD DONE THE RIGHT THING WITH RESPECT TO MR. WINKLER. 
HOWEVER, HE FURTHER ADVISED THAT THE ONLY WAY THE MEN WOULD RETURN TO 
WORK WOULD BE FOR THE APPLICANT TO SUSPEND MR. SWEENEY FOR AN EQUIVALENT 
PERIOD OF TIME THAT WINKLER WAS SUSPENDED. 


16. AT THE HEARING MR. WINKLER TESTIFIED THAT IT WAS DECIDED BY THE 
[RONWORKERS AT THE MEETING WHICH FOLLOWED HIS SUSPENSION ON DECEMBER 7TH, 
THAT THEY WOULD NOT RETURN TO WORK UNTIL IT WAS ESTABLISHED THAT THERE 
WAS A RECOGNIZED STEWARD OF THE !RONWORKERS ON THE JOB AND THIS WAS THE 
TOTAL DECISION AT THAT TIME. MR. TURNER TESTIFIED THAT HE WAS PREPARED 
TO CONTINUE TO WORK ON DECEMBER 7TH UNTIL HE LEARNED OF MR. WINKLER!S 
SUSPENSION. HE STATED THAT IT WAS "THE FEELING OF THE MEETING THAT THE 
DISPUTE BETWEEN SWEENEY AND WINKLER SHOULD BE HANDLED BY THE UNION", 


17. THE RESPONDENTS WHO WORKED ON THE DAY SHIFT ON DECEMBER 7TH 
STOPPED WORK DURING THE AFTERNOON OF DECEMBER 7TH AND PERFORMED NO 
FURTHER WORK ALTHOUGH WORK WAS AVAILABLE UNTIL THURSDAY, DECEMBER 15TH 
WHEN THEY RETURNED TO WORK IN THE AFTERNOON AFTER THE LUNCH HOUR» THEY 
WORKED AGAIN ON FRIDAY, DECEMBER 16TH, 1966 UNTIL APPROXIMATELY 10:30 
AeMe THE RESPONDENTS WHO WERE EMPLOYED ON THE AFTERNOON SHIFT DID NOT 
WORK ON DECEMBER 8TH, 1966 AND DID NOT RETURN TO WORK UNTIL THE AFTERNOOW 
oF DECEMBER 15TH, 1966 WHEN THEY WORKED ONE SHIFT BUT HAVE NOT WORKED 
SINCE THAT TIME ALTHOUGH WORK WAS AVAILABLE. THE RESPONDENTS WHO WERE 
EMPLOYED ON THE NIGHT SHIFT WORKED ON THE NIGHT SHIFT COMMENCING AT 
MIDNIGHT FRiDay, DeEcemMBER 8TH, 1966 BUT HAVE NOT WORKED ON ANY SHIFT 
SINCE THAT TIME UNTIL THE SHIFT COMMENCING AT MIDNIGHT FRIDAY, DECEMBER 
16TH, 1966 AT WHICH TIME THEY WORKED ONE SHIFT BUT HAVE NOT WORKED SINCE 
THEN ALTHOUGH WORK WAS AVAILABLE. 


18. MrRe WINKLER HAD BEEN APPOINTED THE “SAFETY CAPTAIN" BY THE UNION 
SOME TIME IN AuGUST 1966. HOWEVER, WHILE HE IN FACT BROUGHT MATTERS 
CONCERNING SAFETY TO THE ATTENTION OF THE APPLICANT FROM TIME TO TIME AND 
SUCH MATTERS WERE DEALT WITH BY THE APPLICANT, THERE WAS NO FORMAL 
RECOGNITION BY THE APPLICANT OF HIS POSITION AS “SAFETY CAPTAIN", THERE 
BEING NO PROVISION FOR SUCH A POSITION UNDER THE TERMS OF THE COLLECTIVE 
AGREEMENT. THERE WAS NO EVIDENCE THAT MR. WINKLER HAD ANY SPECIAL TRAIN- 
ING WHICH WOULD QUALIFY HIM AS AN EXPERT IN MATTERS PERTAINING TO SAFETYe 
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mi og THE RESPONDENTS TOOK THE POSITION AT THE HEARING IN THIS MATTER 
ThANie Tahleay IWEIRES JUST. IEE De N: SLE Rion tio AL, hOpWORK WBE C AUISE OR POOR. "SAR Etsy: 
CONDITIONS AT THE PICKERING PROJECT AND IN PARTICULAR BECAUSE OF THE 
FACT THAT, THEY. ALLEGED, THAT, MRw) SWEENEY, THROUGH, LACK. .OF EXPERIENCE, 
KNOWLEDGE AND UNDERSTANDING CREATED AN ADDITIONAL SAFETY HAZARD. 


hs THE RESPONDENTS CALLED A NUMBER OF WITNESSES WHO TESTIFIED 
CONCERNING SAFETY ASPECTS AT THE APPLICANT'S PICKERING PROJECT AND WHO 
WERE CRITICAL OF MRe SWEENEY. THE RESPONDENTS. ALSO CALLED MR. STANDING, 
AN EMPLOYEE OF THE CONSTRUCTION SAFETY ASSOCIATION, WHO AS AN EDUCATOR 

IN THAT ASSOCIATION QUALIFIES AS AN. INDEPENDENT SAFETY EXPERT. HOWEVER, 
IT 1S INTERESTING TO NOTE THAT WHILE HE WAS ASKED WHAT HE CONSIDERED TO 

BE THE PREFERRED PRACTICE BETWEEN CERTAIN PRACTICES EMPLOYED ON THE HYDRO 
PROJECT AS COMPARED WITH OTHER ALTERNATE PRACTICES, AND WHILE HE EXPRESSED 
AN OPINION FAVOURABLE TO THE ALTERNATE PRACTICE, THE RESPONDENT'S 

COUNSEL AT NO TiME PUT A DIRECT QUESTION TO HIM WHICH WOULD REQUIRE AN 
OPINION AS TO WHETHER OR NOT ANY PRACTICES, PROCEDURES, EQUIPMENT OR 
CONDITIONS AT THE PICKERING PROJECT SHOULD, iN THE OPINION OF THE WITNESS, 
BE CONDEMNED AS UNSAFE. HIS EVIDENCE CAN BEST BE DESCRIBED AS EQUIVOCAL 
AND WE CAN ONLY ASSUME THAT HE DID NOT SPECIFICALLY CRITICIZE ANY 
PRACTICES, PROCEDURES, CONDITIONS OR EQUIPMENT, WHICH HE SAW AT THE SITE 
DURING THE INSPECTION VISIT HE MADE, BECAUSE HE SAW NOTHING TO CRITICIZE. 


Coli THE REST OF THE EVIDENCE CALLED BY THE RESPONDENTS CONCERNING 
MATTERS OF SAFETY AT BEST 1S SELF-SERVING AND SUBJECTIVE. HOWEVER, 
RATHER THAN ESTABLISH THAT THE RESPONDENTS IN FACT WERE FEARFUL OF THEIR 
SAFETY, THE EVIDENCE CALLED BY THE RESPONDENTS, WHEN VIEWED AS A WHOLE, 
SERVES TO ESTABLISH THAT THE APPLICANT IN FACT TOOK ALL REASONABLE 
PRECAUT#HONS TO ENSURE SAFETY. WHILE UNDOUBTEDLY A PROJECT OF THIS NATURE 
1S HAZARDOUS AND WHILE THE BOARD 1S FULLY AWARE OF THE RISK {INVOLVED 
WHEN !RONWORKERS ARE REQUIRED TO WORK ON STRUCTURES WHICH ARE IN THE 
PROCESS OF BEING BUILT, THERE WAS ABSOLUTELY NOTHING IN THE EVIDENCE 
CONCERNING THE MANNER IN WHICH THIS PROJECT WAS BEING ERECTED OR 1N THE 
EQUIPMENT USED BY THE APPLICANT WHICH WOULD CAUSE UNNECESSARY DANGER TO 
THE EMPLOYEES. ON THE CONTRARY, THE APPLICANT USED EVERY MEANS AT ITS 
D!SPOSAL NOT ONLY TO CORRECT DANGEROUS SITUATIONS WHICH BECAME APPARENT, 
BUT TCOK STEPS TO REMOVE ANY CONCERN OF THE EMPLOYEES ABOUT SITUATIONS 
WITH WHICH THE EMPLOYEES WERE NOT FAMILIAR, WHICH WHILE SAFE IN THEM 
SELVES, WERE A SOURCE OF CONCERN TO EMPLOYEES. ALSO ALL PARTIES AGREED 
THAT BECAUSE OF THE HAZARDOUS NATURE OF THE {|RONWORKERS TRADE, THE 
INDIVIDUAL {RONWORKER COULD AND D!D REFUSE TO DO ANY WORK WHICH H 
CONSIDERED UNDULY HAZARDOUS. ALTERNATE WORK WAS ALWAYS OFFERED WHEN 
AVAILABLE. IN THE INSTANT CASE MR. TURNER WAS OFFERED AND PERFROMED 
OTHER WORK WHEN HE CAME DOWN FROM THE SHORING TOWER. 


ve Se IT 1S NOT WITHOUT |NTEREST TO NOTE THAT, EXCEPT FOR ONE DAY, A 
WEEK AFTER THE STOPPAGE COMMENCED, WHEN THE }|RONWORKERS PICKETED THE 
PROJECT AND CARRIED PLACARDS CONDEMNING THE SAFETY OF THE JOBy ALL THE 
OTHER TRADES CONTINUED TO WORK UNTIL SUCH TIME AS THEY WERE LAID OFF BY 
THE APPLICANT BECAUSE THEIR PORTION OF THE WORK COULD NOT PROCEED UNTIL 


- 809 - 


THE [RONWORKERS WERE BACK ON THE JOBe THE OTHER TRADES IN QUESTION WERE 
REQUIRED TO WORK ON THE SAME SCAFFOLDS AND IN AND AROUND THE SAME 
EQUIPMENT ABOUT WHICH THE |RONWORKERS NOW COMPLAINED, BUT THESE OTHER 
TRADES REFUSED TO SUPPORT THE !|RONWORKERS IN THEIR COMPLAINT. IT WOULD 
BE UNREASONABLE TO ASSUME THAT THE |!RONWORKERS WHO COMPRISED ABOUT TWELVE 
PER CENT UM) OF Winey TOmRAL NUMBER Or SE MP MOYEE S ONS THE VORA RET HE ON 6 aE i= 
PLEOYEES WHO ARIE “SUPE EC PENTLY (SAPERY CUNSCLOUS “THAT THEY ARE THE ONEY ONES 
WHO CAN RECOGNIZE UNSAFE CONDITIONS. THE ‘FACT THAT T''€ “SSUE° “OF "SAFETY 
WAS RAISED BY THE RESPONDENTS WITH THETAPPUPCANT RFORP THE "FURST “TIME ONE 
WEEK ARTER THE ‘STOPPAGE COMMENCED, TSUN” 1TSEECr "UNDICATIVE "OF FTHE TMPORT= 
ANCE THEY ATTACHED TO THEIR COMPLAINTS. 


att WITH RESPECT TO THE ALLEGATION THAT MR. SWEENEY CREATED AN 
ADDITIONAL SAFETY HAZARD, THE BOARD WITHOUT HESITATION FINDS THAT THERE 
WAS NOT A TITTLE OF EVIDENCE TO SUBSTANTIATE THIS ALLEGATIONe WHILE MR. 
WINKLER CASTIGATED MR. SWEENEY FOR ASKING MR. TURNER TO CLIMB THE WET 
STEEL SHORING AND WAS CRITICIZED FOR HIS [NEXPERIENCE WHICH WAS EXHIBITED 
BY THE MAKING OF SUCH A REQUEST, MR. TURNER WHO HAS HAD TWENTY YEARS! 
EXPERIENCE AS AN |RONWORKER PROCEEDED TO CLIMB THE STEEL WORK WITHOUT A 
SAFETY BELT EVEN THOUGH ONE COULD HAVE BEEN READILY OBTAINED BY HIM AT 
THE SAME TIME HE PICKED UP THE WRENCH. MRe SWEENEY WAS NOT PRESENT WHEN 
MR. TURNER COMMENCED HIS CLIMB AND JF ANYONE CAN BE CRITICIZED CONCERNING 
THAT EVENT, 1!T MUST BE MR. TURNER WHO UNDERTOOK TO MAKE A CLIMB WITHOUT 
WEARING A SAFETY BELT SO THAT HE COULD "TIE HIMSELF OFF" WHEN HE HAD 
REACHED THE LEVEL WHERE THE WORK WAS TO BE PERFORMED. 


24. IF THE RESPONDENTS SOLE CONCERN |S THE FACT THAT THEY WOULD NOT 
WORK WITHOUT A STEWARD ON THE JOB WHO COULD ACT AS SAFETY CAPTAIN THERE 
WAS INOTHING TO PREVENT MR. YETMAN THE ASSISTANT STEWARD, FROM ASSUMING 
THIS POSITION. FOR THAT MATTER, ALMOST ANY OF THE RESPONDENTS CuULD HAVE 
ASSUMED THE POSITION, ESPECIALLY THOSE WHO TESTIFIED CONCERNING THEIR 
LONG EXPERIENCE AS |RONWORKERS. MOST OF THE [|RONWORKERS HAD !N EXCESS OF 
TEN YEARS! EXPERIENCE.’ TO FIND OTHERWISE WOULD BE TO PERMIT THE RESPONDEN 
TO REFUSE TO ACT AS A UNION STEWARD AND THEREBY BENEFIT BY THEIR OWN 
REFUSAL TO ACTe !IN ADDITION, WHEN MR. WINKLER QUIT THE JOB ON THE 
OCCASION PREVIOUSLY REFERRED TO, THERE WAS NO WORK STOPPAGE AND NO SUGGES 
1ON THE MEN COULD NOT WORK WITHOUT WINKLER ACTING AS SAFETY CAPTAIN. 





Poh IT 1S READILY APPARENT FROM HIS OWN EVIDENCE THAT MR. WINKLER 
PRECIPITATED THE VICIOUS ARGUMENT WITH MR. SWEENEY WHEN THERE WAS NO 
NECESSITY FOR AN ARGUMENT AT ALL. NO ONE WAS CLIMBING THE TOWER WHEN THE 
ARGUMENT TOOK PLACE. HAD MR. WINKLER (wHO WAS REFERRED TO BY HIS COUNSEL 
AS "HOT TEMPERED WINKLER") WISHED TO PREVENT ANYONE FROM CLIMBING THIS 
TOWER BECAUSE OF SAFETY REASONS, HE COULD HAVE DISCUSSED THE MATTER WITH 
MR. GALLAGHER OR MR. MCINTOSH, THE APPLICANT'S ACCIDENT PREVENTION OFFICE 
ON THE JOB. WHEN MR. WINKLER WAS SUSPENDED HE WAS DETERMINED THAT NO 
OTHER |RONWORKER WOULD WORK UNLESS HIS SUSPENSION WAS LIFTED. I/F THE 
FACTS WERE OTHERWISE, THERE WAS NOTHING TO PREVENT THE RESPONDENTS FROM 
RETURNING TO WORK ONCE THE TIME OF MR. WINKLER'S SUSPENSION HAD ELAPSED. 
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QUITE OBVIOUSLY, THE RESPONDENTS WERE NOT SERIOUS ABOUT THEIR COMPLAINTS 
ABOUT SAFETY HAZARDS ON THE JOB BECAUSE THEY RETURNED TO WORK ON DECEMBER 
15TH AND L6TH AND REMAINED AT WORK UNTIL THEY SAW MR. SWEENEY ON THE vos 


“ WHEREUPON THEY AGAIN WALKED OUT. 


26. FROM ALL THE EVIDENCE CALLED BY THE RESPONDENTS WE COULD ARRIVE 
AT NO OTHER CONCLUSION THAN THAT THIS WORK STOPPAGE WAS PRECIPITATED 

BY MR. WINKLER. FURTHER, HIS ANGER WITH HIS SUSPENSION DEVELOPED INTO 
A PERSONAL VENDETTA AGAINST MR. SWEENEY. HOWEVER, IF SWEENEY WAS THE 
ONLY ISSUE, THERE WOULD BE NO NEED FOR A GENERAL WORK STOPPAGE SINCE 

HE WAS ONLY IN CHARGE OF ABOUT A DOZEN |RONWORKERS OUT OF A TOTAL WHICH 
EXCEEDED EXGHTY ‘ON “THREE SHIFTS. 9 THE “SAFETY MATTERS’ ABOUT WHITCH 
TESTIMONY WAS DIRECTED AT THE HEARING CONCERNED ISOLATED EVENTS DATING 
BACK TO THE LATE SUMMER OF 1966 AND WERE OBVIOUSLY ERECTED OUT OF THE 
MEMORIES OF THE RESPONDENTS FOR THE PURPOSE OF CREATING AN ATMOSPHERE 
WHICH THEY HOPED WOULD CONFUSE THE REAL |SSUE CONCERNING THE CAUSE OF 
THE WORK STOPPAGE. IT 1S AGAIN NOT WITHOUT INTEREST THAT NO COMPLAINTS 
WERE MADE BY THE: |[RONWORKERS TO THE SAFETY INSPECTOR OF THE DEPARTMENT 
OF LABOUR WHO REGULARLY INSPECTED THIS PROJECT AND WAS KNOWN TO MR. 
WINKLER AND MOST OF THE RESPONDENTS. NO GRIEVANCES WERE FILED BY THE 
UNION ON BEHALF OF ANY !RONWORKER WHO REFUSED TO DO WHAT HE CONSIDERED 
TO BE AN UNSAFE JOB BECAUSE NO DISCIPLINARY ACTION WAS TAKEN IF AN J RON= 
WORKER REFUSED TO OBEY AN ORDER ON THE GROUNDS OF SAFETY. 


nag ae IN ORDER TO DETERMINE WHETHER OR NOT THE RESPONDENTS HAVE 
PROVED THAT THEIR WORK STOPPAGE WAS JUSTIFIED IN THIS CASE, AS IT 1S 
INCUMBENT UPON THEM TO DO, THE EVIDENCE MUST SATISFY THE BOARD THAT 
THE MOTIVATING CAUSE OF THE WORK STOPPAGE WAS A REAL BELIEF SINCERELY 
HELD BY THE RESPONDENTS THAT THERE WAS A REASONABLE LIKELIHOOD THAT 

TO CONTINUE TO WORK WOULD SERIOUSLY ENDANGER THEIR PHYSICAL WELFARE. 
TO MAKE THIS DETERMINATION THE BOARD MUST LOOK AT CONDITIONS ON THE 
JOB TO DETERMINE WHETHER OR NOT THERE WAS ANYTHING WHICH COULD CREATE A 
REASONABLE APPREHENSION OF DANGER. WHILE IT 1S RECOGNIZED THAT AN 
TRONWORKER!S WORK BY ITS VERY NATURE $S MORE HAZARDOUS THAN THE WORK 
PERFORMED BY MANY OTHER TRADES OR JOB CLASSIFICATIONS SUCH AS FOR 
EXAMPLE, THE WORK PERFORMED BY A CLERK IN AN OFFICE OR A LI THOGRAPHER 
IN A PRINTING PLANT, NEVERTHELESS, THE BOARD MUST DETERMINE WHETHER OR 
NOT THE CONDITIONS UNDER WHICH THE |RONWORKERS WERE ASKED TO WORK, 
CREATED AN UNUSUAL AND UNNECESSARY HAZARD AND IT WOULD BE UNREASONABLE 
TO EXPECT AN ORDINARY !RONWORKER TO PERFORM SUGH WORK. 


28. THE BOARD MUST ALWAYS RELY ON THE EVIDENCE BEFORE IT AND IN 
PARTICULAR IN CASES SUCH AS THIS WHERE THE MATTER 1S A HIGHLY TECHNICAL 
ONE, THE EVIDENCE OF INDEPENDENT EXPERTS MUST BE PREFERRED OVER THE 
SUBJECTIVE OPINION OF THE PARTIES. THE APPLICANT CALLED A GREAT DEAL 

OF EVIDENCE CONCERNING THE SAFETY OF THE PROJECT INCLUDING THE INDE 
PENDENT EXPERT EVIDENCE OF MR. CARTER, THE SAFETY INSPECTOR OF ONTARIO 
COUNTY, WHO REGULARLY VISITED THE PROJECT. THIS EVIDENCE CONFIRMS THE 
FINDINGS WHICH WE HAVE MADE ABOVE (BASED ON THE RESPONDENTS OWN EVIDENCE) 
AND ESTABLISHES THAT CONSIDERING THE NATURE AND SIZE OF THIS PROJECT IT 
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HAS AN EXCELLENT SAFETY RECORD. NO FORMAL ORDERS WERE MADE UNDER THE 
CONSTRUCTION SAFETY ACT BY THE SAFETY INSPECTOR. THE SAFETY INSPECTOR 
STATED THAT HE RECEIVED THE UTMOST COOPERATION WITH RESPECT TO SAFETY 
MATTERS AND J|MMEDIATE COMPLIANCE WITH ANY SUGGESTION HE HAD TO MAKE. 
IT WAS MRe CARTER'S OPINION THAT IT WAS NOT AN UNREASONABLE OR UNSAFE 
REQUEST TO ASK AN I|RONWORKER RIGGER, WHO BY TRADE IS AN EXPERIENCED 
CLIMBER, TO CLIMB THE WET STEEL SHORING IN QUESTION TO A HEIGHT OF 
APPROXIMATELY THIRTY FEET TO PERFORM WHAT WAS A RELATIVELY SHORT JOB IN 
THE CIRCUMSTANCES WITH WHICH WE ARE HERE CONCERNED, PROVIDED THAT THE 
!RONWORKER RIGGER RETAINED HIS RIGHT TO REFUSE THE WORK AS WAS THE 
SITUATION IN THIS CASE. THIS EVIDENCE THE BOARD ACCEPTS. 


rae THE APPLICANT HAD A FULL-TIME ACCIDENT PREVENTION OFFICER ON THE 
JOB WHO ALSO HAD A FULL-TIME ASSISTANTe THE ACCIDENT PREVENTION OFFICER 
WAS WELL QUALIFIED AND DIRECTED A COMPREHENSIVE SAFETY PROGRAM WHICH WAS 
DESIGNED TO CAUSE THE EMPLOYEES TO BE EXTREMELY SAFETY CONSCIOUS AND TO 
ENCOURAGE THE EMPLOYEES TO ACTIVELY PARTICIPATE IN THE APPLICANT'S 
SAFETY PROGRAMe THE APPLICANT CONDUCTED REGULAR WEEKLY SAFETY MEETINGS 
OF ALL THE EMPLOYEES, IN SMALL GROUPS, WHERE SAFETY ASPECTS WERE 
DISCUSSED AND COMPLAINTS AND SUGGESTIONS WERE ENCOURAGED. BEFORE ANY 
UNUSUAL JOB WAS UNDERTAKEN THERE WAS PRIOR CONSULTATION WITH THE SAFETY | 
INSPECTORS OF THE DEPARTMENT OF LABOUR AND PRIOR APPROVAL WAS OBTAINED. 

THE APPLICANT ALSO HAD A PROGRAM WHICH ENCOURAGED EMPLOYEES TO VOLUNTEER 

AS "SAFETY MONITORS". THE SAFETY MONITORS, AS PART OF THEIR REGULAR 
DUTIES, WERE TO BE PARTLCULARLY CONSCIOUS OF ANY UNSAFE PRACTICES OR 
CONDITIONS WHICH SHOULD BE BROUGHT TO THE ATTENTION OF. THE ACCIDENT 
PREVENTION OFFICER. ALTHOUGH THE |RONWORKERS HAD BEEN ENCOURAGED TO 
VOLUNTEER TO ACT AS SAFETY MONITORS, THERE WERE NO |RONWORKERS ACTING 

AS SAFETY MONITORS AT THE TIME OF THE WORK STOPPAGE. MRe WINKLER HAD 

BEEN SPECIFICALLY APPROACHED IN THIS RESPECT BUT HE FAILED TO TAKE 
ADVANTAGE OF THE OFFER.» 


30. IN ADDITION TO THE SAFETY PROGRAM OUTLINED ABOVE, THE APPLICANT 
WAS CONTINUALLY INNOVATING NEW PROCEDURES WHICH WOULD DECREASE THE 
HAZARDS INVOLVED IN BUILDING A LARGE COMPLICATED .STRUCTURE SUCH AS THIS. 
THE APPLICANT APPARENTLY HAS A VERY FAVOURABLE WORKMEN'S COMPENSATION 
RATE WHICH fS FNDICATIVE OF GOOD SAFETY PRACTICES. 


ols in ARGUMENT, THE RESPONDENTS RELIED UPON THE NATIONAL REFRACTORIES 


Limiteo Case 63 C.L.L.C. 1149 916,276, WHEREIN THE BOARD STATED THAT A 


STRIKE DECLARATION 1S NOT INTENDED TO BE A PUNITIVE REMEDY BUT 1S 
PRIMARILY AN INSTRUMENT TO AID IN THE SETTLEMENT OF LABOUR DISPUTES AND 
SERVES THE AUXILIARY PURPOSE OF INFORMING EMPLOYERS, TRADE UNIONS, 
EMPLOYEES AND THE PUBLIC AT LARGE THAT STRIKE ACTION IN A PARTICULAR 
INSTANCE 1S UNLAWFUL. IN ADDITION A DECLARATION ACTS AS A GUIDE TO THE 
PARTIES CONCERNED WITH RESPECT TO THEIR FUTURE CONDUCT. THE RESPONDENTS 
ALSO RELIED UPON THE ARVO Tuomi Case 53 C.L.L.C. 1445 917,052, wHICH was 
A DECISION OF THE BoaRD IN May 1953 WHICH INDICATED THAT "THE ISSUANCE OF 
A DECLARATION IS AN EXTRAORDINARY REMEDY AND THAT THE DECLARATION SHOULD 
BE MADE ONLY WHERE THERE |S NO EQUALLY CONVENIENT, BENEFICIAL AND 
EFFECTUAL REMEDY AVAILABLE TO THE APPLICANT". 
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THE RESPONDENTS ARGUED THAT BECAUSE THE APPLICANT IN THE INSTANT CASE 
1S ALSO SEEKING, IN OTHER APPLICATIONS, CONSENT TO PROSECUTE THE 
PRESENT ARESRONDENT S, “ANDI | SuRELYWINGUON ST He SAME. FAGKS “UNSSUPRORT Or ITS 
APPLICATION FOR CONSENT TO PROSECUTE, ACCORDINGLY, PURSUANT TO THE 
PRINCIPLE SET FORTH IN THE ARvo Tuom! CASE THE BOARD SHOULD REFUSE TO 
MAKE THE DECLARATION REQUESTED IN THIS CASE .BECAUSE THE -APPLLCANT HAS 
SOUGHT, AN EFFECTUAL, REMEDY IN .ANOTHER APPLICATLON. 


Ses THE BOARD POINTED OUT TO THE RESPONDENTS AT THE HEARING THAT 
WHILE THE PRINCIPLE ENUNCIATED BY THE BOARD IN THE ARVO Tuomt CASE WAS 
THE PRINCIPLE WHICH GUIDED THE BOARD'S DISCRETION IN 1|SSUING STRIKE 
DECLARATIONS IN 1953, THIS HAS NOT BEEN THE PRACTICE OF THE BOARD SINCE 
THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE WERE 
AMENDED IN 1954 to PROVIDE FOR THE EXPEDITIOUS HANDLING OF STRIKE 
DECLARATION APPLICATIONS» GENERALLY SPEAKING, THE ONLY TIME THE BOARD 
WOULD REFUSE TO MAKE A DECLARATION AT THE PRESENT TIME |S WHERE THE 
EMPLOYEES HAVE RETURNED TO WORK PRIOR TO THE HEARING OF THE APPLICATION 
UNLESS THERE HAS BEEN A PATTERN OF SIMILAR CONDUCT IN THE PAST, OR WHERE 
THE EMPLOYEES WHO ENGAGED {IN THE UNLAWFUL STRIKE WERE DISCHARGED AND 
HAVE CEASED TO BE EMPLOYEES OF THE APPLICANTe JHE REASON FOR THE 
PROCEDURE ADOPTED {N 1954 was THAT IT WAS HOPED THAT BY BRINGING THE 
PARTIES TO THE DISPUTE BEFORE THE BOARD IN AN EXPEDITIOUS MANNER, THE 
BOARD COULD RULE ON THE STRIKE OR LOCKOUT AND IF A DECLARATION WAS 
MADE, THE PARTIES COULD REASSESS THEIR POSITION HAVING BEEN | NFORMED 

OF THE UNLAWFULNESS OF THE ACTION TAKENe AS WAS HOPED, IT HAS BEEN 

THE BOARD'S EXPERIENCE THAT ONCE A DECLARATION HAS BEEN MADE THERE IS 
USUALLY AN IMMEDIATE RETURN TO WORKe [HIS RESUMPTION OF WORK OFTEN 
RESULTS IN THE WITHDRAWAL OF PENDING APPLICATIONS FOR CONSENT TO 
PROSECUTE. JHE PURPOSES OF THE DECLARATION AS SET FORTH IN THE 
NATIONAL REFRACTORIES CASE HAVE BEEN FULFILLED WHEN THE LABOUR DISPUTE 
HAS BEEN RESOLVEDe JHE CAUSES OF THE DISPUTE CAN THEN BE REMEDIED 
THROUGH COLLECTIVE BARGAINING OR THE GRIEVANCE AND ARBITRATION PRO- 
CEDURES PROVIDED BY THE COLLECTIVE AGREEMENT BINDING THE PARTIESe 


33% THE RESPONDENTS REQUESTED THE BOARD NOT TO GIVE REASONS FOR ITS 
DECISION IN THIS CASEe THE RESPONDENTS HAVE NOT RETURNED TO WORKe IN 
ADDITION, THE RESPONDENTS RAISED THE |SSUE OF SAFETY AS THEIR REASON 
FOR THE WORK STOPPAGE. APART FROM ANY OTHER CONSIDERATION THE BOARD IS 
OF OPINION THAT IT IS PROPER TO GIVE ITS REASONS FOR ITS DECISION IN 
ORDER THAT THE PUBLIC, TO WHOM THE APPLICANT AS A PUBLIC UTILITY IS 
RESPONSIBLE, BE MADE AWARE OF THE REAL REASON FOR THE WORK STOPPAGE 
WHICH HAS OCCURRED. IN ADDITION, THE BOARD WOULD BE EVADING ITS 
RESPONSIBILITY IF IT TREATED AN ISSUE OF THIS IMPORTANCE, WHICH TOOK 
E|GHT FULL DAYS FOR EVIDENCE AND ARGUMENT, IN THE CAVALIER MANNER 
SUGGESTED BY THE RESPONDENTS.» 


34, THE BOARD 1S OF OPINION THAT SAFETY |S TOO IMPORTANT AN {SSUE 
FOR TRADE UNIONS, EMPLOYEES AND EMPLOYERS ALIKE, FOR IT TO BE USED IN AN 
ATTEMPT TO CLOUD THE TRUE REASONS FOR THE ACTIONS OF ANY GROUP OF 
EMPLOYEES. WHILE CONSTANT REFERENCE WAS MADE DURING THE COURSE OF THESE 
PROCEEDINGS TO MR. McGuIRE, AN |RONWORKER WHO WAS ACCIDENTALLY KILLED ON 
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THE PROJECT, AND WHILE THE UNION HAS REQUESTED THAT THE INQUEST INTO 

MrRe McGutRE'S DEATH TO BE REOPENED, NO EVIDENCE WAS CALLED WHICH WOULD 
TEND TO PROVE HOW THE DEATH OCCURRED. NO ONE WHO WITNESSED MR. McGuire's 
DEATH WAS CALLED TO TESTIFY. THE BOARD 1S OF OPINION THAT MR. McGutrRe's 
UNFORTUNATE DEATH WAS BEING USED BY THE RESPONDENTS, NOT FOR THE PROMOTION 
OF SAFER PRACTICES, BUT TO BECLOUD THE TRUE REASON FOR THE WALK OUTe THE 
RESPONSIBILITY FOR THE WALK OUT RESTS PRIMARILY ON THE SHOULDERS OF MR. 
WINKLER, WHO EXHIBITS STRONG LEADERSHIP QUALITIES BUT WHO, AS THE 
EVIDENCE DISCLOSED, MISDIRECTED HIMSELF AND THE OTHER RESPONDENTS BECAUSE 
OF HIS HOT TEMPER. WHILE THE RESPONDENTS MAY NOT HAVE SUCCEEDED IN 
RATIONALIZING THEIR ACTIONS IN AN ATTEMPT TO JUSTIFY THE WORK STOPPAGE, 
SUCH RATIONALIZATION CANNOT CHANGE THE FACTS AS THEY EXISTED WHEN THE 
STOPPAGE BEGAN. 


53 IN ALL THE CIRCUMSTANCES OF THIS CASE AND HAVING FULLY CONSIDERED 
ALL THE EVIDENCE ADDUCED AND THE AND THE VERY ABLE ARGUMENTS OF COUNSEL 
FOR THE APPLICANT AND THE RESPONDENTS, THE BOARD DECLARES THAT THE 
RESPONDENTS ON OR ABOUT DECEMBER 7TH AND 8TH, 1966 1N COMBINATION OR IN 
CONCERT OR IN ACCORDANCE WITH A COMMON UNDERSTANDING REFUSED TO WORK OR 
TO CONTINUE TO WORK AND THEREBY ENGAGED IN A STRIKE AND THAT THE STRIKE 
ENGAGED IN BY THE RESPONDENTS IS UNLAWFUL PURSUANT TO THE PROVISIONS OF 
SECTION 54 SUBSECTION 2 OF THE LABOUR RELATIONS ACT. THE BOARD FURTHER 
DECLARES THAT THE UNLAWFUL STRIKE ENGAGED !N BY THE RESPONDENTS HAS CON= 
TINUED (EXCEPT FOR A PART OF THE WORK DAYS OF DECEMBER 15TH AND DECEMBER 
16TH, 1966 DURING WHICH THE RESPONDENTS RETURNED TO WORK) UP TO JANUARY 
6TH, 1967, THE LAST DAY OF THE HEARING IN THIS MATTER WHEN THE STRIKE WAS 
STILL IN PROGRESS» 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: JANUARY 13, 1967. 
| DISSENT» 


DURING THE HEARING IN THIS CASE !T WAS BROUGHT TO THE BOARD'S 
ATTENTION THAT THE APPLICANT HAD SOUGHT ANOTHER REMEDY IN THIS MATTER 
BY APPLYING TO THE BOARD FOR LEAVE TO PROSECUTE THE RESPONDENTS IN 
THES OLSPUTE « COUNSEL FOR THE RESPONDENTS INFORMED THE BOARD THAT THE 
OTHER REMEDY SOUGHT WAS INITIATED AFTER THE HEARING JIN THE INSTANT CASE 
HAD COMMENCED. HE CLAIMED THAT THE APPLICANT LEFT THE | NFERENCE THAT 
HE HAD COMMENCED THIS ACTION WITH THE KNOWLEDGE THAT DURING THE COURSE 
OF THE HEARING HE COULD GET EVIDENCE PINNED DOWN FOR THE PURPOSE OF 
HI1S SUBSEQUENT APPLICATION TO THE BOARD FOR CONSENT TO PROSECUTE THE 
RESPONDENTSe 


COUNSEL FOR THE APPLICANT |tNFORMED THE BOARD THAT HE HAD 
PROVAIDEDLA..GOURT REPORTER -F.OR oHitS OWN “USE, BECAUSE .OF THE OTHER REMEDY. 
SOUGHT AND WANTED A RECORD OF WHAT WAS SAID IN THE INSTANT CASE. 


IN LIGHT OF THE FOREGOING | SUBMIT THAT THE MAJORITY ARE IN 
ERROR IN USING THE DISCRETION GIVEN TO THE BOARD BY SECTION 67 OF THE 
AcT IN MAKING A DECLARATION IN THIS CASE. 
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iy 1S THE .BOARD'S LONG ESTABLISHED PRACTICE. NOT TO-GPrVE 
REASONS FOR ITS DECISION |N APPLICATIONS FOR CONSENT TO PROSECUTE 
WHERE CONSENT 1S GIVENe THE REASONING BEHIND THIS PRACTICE IS 


STATED IN THE CANADIAN PaciFic RAILWAY COMPANY (ROYAL YORK HOTEL} 


Case, O.L.ReB. MONTHLY ReEporT, SeptemBer 1961, Pp. 214. 
THE BOARD STATED: 


IN GRANTING LEAVE TO INSTITUTE A PROSECUTION, THE 
BOARD SELDOM GIVES REASONS FOR ITS DECISION. THE 
REASON FOR THIS PRACTICE {S THE DANGER THAT 

SUCH REASONS WILL BE |JNTERPRETED AS AN 

EXPRESSION OF OPINION BY THE BOARD ON THE 

MeKiais OFS RHE. PROSECUTRLONG hTSELF-. 


SURELY 1T 1S ONLY COMMON LOGIC THAT IF THE BOARD GOES TO THE ABOVE LENGTH 
TOLAVOLD PREJUDICE.TO THE,RESPONDENT IN A CONSENT, TO PROSECUTE. CASE, IT 
IS DOUBLY BOUND IN THE INSTANT CASE, HAVING BEEN MADE AWARE OF THE ACTION 
OF THE APPLICANT TO APPLY FOR LEAVE TO PROSECUTE, TO AVOID MAKING A 
DECLARATION #§N THIS APPLICATION. IN THE ALTERNATIVE EVEN JF IT MAKES 
SUCH A DECLARATION IT SURELY 1S HONOUR BOUND IN LIGHT OF {7S PRACTICE [IN 
CONSENT APPLICATIONS TO REFRAIN FROM STATING ITS REASONS FOR SUCH DECLARA= 
TION. THE STATING OF SUCH REASONS IN VIEW OF ITS KNOWLEDGE THAT THIS 
DISPUTE IS THE SUBJECT OF AN. APPLICATION FOR CONSENT TO PROSECUTE, CAN 
ONLY HAVE THE EFFECT OF BEING 'INTERPRETED AS AN EXPRESSION OF OPINION BY 
THE BOARD ON THE MERITS OF THE PROSECUTION ITSELF! 


FOR THE ABOVE STATED REASONS | WOULD HAVE USED THE DISCRETION 
GIVEN TO THE BOARD IN SECTION 67 OF THE ACT AND WOULD NOT HAVE MADE A 
DECLARATION IN THIS CASE. 


12548-66-Us Atcoma Steet CorPoRATION LimiteD (APPLICANT) Ve BROTHERHOOD 
OF RAILROAD TRAINMEN, LopGe 611 (RESPONDENT). 

- AND - 
12549-66-U: Atcoma STEEL CoRPORATION LiMiTED (APPLICANT) Ve SROTHERHOOD 
oF LocomoTIve FIREMEN AND ENGiNEMEN, LopDGe 606 (RESPONDENT). 


BEFORE: Js. FINKELMAN, Q.C., CHAIRMAN, AND BoaRD MemBers E. BOYER AND 
Re. We TEAGLE. 


DECISION OF THE BOARD: JANUARY 20, 1967. 


THE APPLICANT BY TELEGRAM DATED DECEMBER 27, 1966, REQUESTED THAT 
THE BOARD CONSENT TO THE WITHDRAWAL OF THESE APPLICATIONS FOR DECLARATIONS 
THAT THE STRIKES TO WHICH THE APPLICATIONS PERTAINED WERE UNLAWFUL. THE 
HEARING OF THE APPLICATIONS WAS SCHEDULED FOR DecemMBER 28, 1966. THE 
RESPONDENT OBJECTED TO THE BOARD CONSENTING TO THE WITHDRAWAL OF THE 
APPLICATIONS. COUNSEL FOR THE PARTIES HAVE FILED WRITTEN ARGUMENT RESPECT- 
ING THE APPLICANT'S REQUEST. AFTER CONSIDERING THESE ARGUMENTS, THE 
BOARD 1S OF OPINION THAT, IN THE CIRCUMSTANCES OF THIS CASE, THE PROCEED- 
INGS SHOULD BE TERMINATED AND THEY ARE HEREBY TERMINATED. 


ZR So 


ONE OF THE REASONS GIVEN BY COUNSEL FOR THE RESPONDENT FOR 
OBJECTING TO CONSENT BEING GRANTED TO THE APPLICANT TO WITHDRAW ITS 
APPLICATIONS 1S THAT THE APPLICANT HAS INDICATED THAT, !F THE 
EMPLOYEES CONCERNED AGAIN LEFT THEIR WORK, THE APPLICANT WOULD 
"RESUME THE APPLICATION", COUNSEL FOR THE RESPONDENT SUBMITS THAT, 

IF THE APPLICATIONS WERE DISMISSED, SECTION 77 (2) OF THE LABOUR 
RELATIONS ACT WOULD APPLY AND "THE RESPONDENT WOULD NOT HAVE TO SUBMIT 
TO SUCH HARASSMENT". ALTHOUGH COUNSEL HAS NOT STATED WHICH CLAUSE OF 
SUBSECTION 2 OF SECTION 77 OF THE ACT HE HAD IN MIND, IT WOULD APPEAR 
THAT HE |NTENDED TO REFER TO CLAUSE (1). HOWEVER, THIS CLAUSE DOES NOT 
IMPOSE AN AUTOMATIC BAR ON AN UNSUCCESSFUL APPLICANT$ {T GOES NO 
FURTHER THAN TO VEST IN THE BOARD A POWER TO IMPOSE A BAR IF IT SEES 
FRE ITS BO SO’. IT HAS NOT BEEN THE PRACTICE OF THE BOARD TO IMPOSE A 
BAR IN CASES WHERE A STRIKE DECLARATION APPLICATION HAS BEEN DISMISSED. 
IN ADDITION, EVEN IF THE BOARD WERE TO ItMPOSE A BAR IN THESE CASES, 
THAT BAR WOULD APPLY ONLY TO AN APPLICATION BASED ON THE EVENTS THAT 
GAVE RISE TO THE INSTANT APPLICATIONS. IF THE EMPLOYEES CONCERNED 

WERE TO LEAVE WORK AGAIN, AN ENTIRELY NEW SITUATION WOULD ARISE WHICH 
THE APPLICANT SURELY OUGHT NOT TO BE BARRED FROM BRINGING TO THE ATTEN- 
TION OF THE BOARD IN A NEW APPLICATION. OTHERWISE, IF A UNION WERE 
SUCCESSFUL IN HAVING A STRIKE DECLARATION DISMISSED ON ONE OCCASION, 

{T COULD OBTAIN IMMUNITY AGAINST RESPONSIBILITY FOR CALLING AN UNLAWFUL 
STRIKE THEREAFTER FOR THE PERIOD OF TIME DURING WHICH THE BAR APPLIED. 
WE CANNOT CONCE!VE THAT THE LEGISLATURE EVER INTENDED THAT SECTION 
77(2)(1) wouLD BE CONSTRUED SO AS TO BRING ABOUT SUCH A RESULT. 


INDEXED ENDORSEMENTS - PROSECUTION 


12431-66-U: THE UPHOLSTERERS' INTERNATIONAL UNION OF NORTH AMERICA, 
AFL-CIO, THROUGH ITS AGENT LocaAt 30 (APPLICANT) Ve HOUSE OF BRAEMORE 
UPHOLSTERED FURNITURE (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. Boyer AND He Fe IRWIN. 


APPEARANCES AT THE HEARINGs Le Awe MACLEAN AND Le LENKINSKI FOR 
THE APPLICANT, AND A. MILRAD AND We Le FARRAR FOR THE RESPONDENT. 


DECISION OF THE BOARD: JANUARY 5, 1967. 


Le THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
AGAINST THE RESPONDENT FOR VIOLATION OF SECTIONS 12 ano 48 OF THE 
LABOUR RELATIONS ACT. THOSE SECTIONS ARE AS FOLLOWS3:- 


hppa THE PARTIES SHALL MEET WITHIN FIFTEEN DAYS 
FROM THE GIVING OF THE NOTICE OR WITHIN SUCH FURTHER 
PERIOD AS THE PARTIES AGREE UPON AND THEY SHALL 
BARGAIN IN GOOD FAITH AND MAKE EVERY REASONABLE 
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EEMORdp 960) MAKE SA SCO lee Clit Es AGIREE MENT . 


48, NO EMPLOYER OR EMPLOYERS! ORGANIZATION AND NO 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN EMPLOYERS! 
ORGANIZATION SHALL PARTICIPATE IN OR [NTERFERE WITH 
THE FORMATION, SELECTION OR ADMINISTRATION OF A TRADE 
UNION OR THE REPRESENTATION OF EMPLOYEES BY A TRADE 
UNION OR CONTRIBUTE FINANCIAL OR OTHER SUPPORT TO A 
TRADE UNION, BUT NOTHING IN THIS SECTION SHALL BE 
DEEMED TO DEPRIVE AN EMPLOYER OF HIS FREEDON TO 
EXPRESS HIS VIEWS SO LONG AS HE DOES NOT USE 
COERCION, INTIMIDATION, THREATS, PROMISES OR 
UNDUE {NFLUENCE. 


fe THE APPLICANT [|S BARGAINING AGENT FOR A UNIT OF ALL EMPLOYEES OF 
THE RESPONDENT. JHE NUB OF THIS MATTER 1S THE ADMITTED REFUSAL OF THE 
RESPONDENT TO BARGAIN WITH THE APPLICANT WHILE THE APPLICANT RETAINS AS 

A DULY APPOINTED MEMBER OF 1TS NEGOTIATION COMMITTEE ONE MRS. DUFF, ITS 
RECORDING SECRETARY. JHE RESPONDENT OBJECTS TO THE PRESENCE OF MRS. DUFF 
ON THE BARGAINING COMMITTEE ON THE GROUNDS THAT SHE IS AN EMPLOYEE OF A 
COMPETITOR OF THE RESPONDENT. 


39 AT THE HEARING, COUNSEL FOR THE APPLICANT INDICATED THAT HIS 
REAL OBJECTIVE IN BRINGING THIS APPLICATION WAS NOT THE PROSECUTION 

OF THE RESPONDENT, BUT RATHER THE COMMENCEMENT OF COLLECTIVE BARGAINING 
BETWEEN THE PARTIES. COUNSEL FOR THE RESPONDENT UNDERTOOK TO BE BOUND 
BY THE BOARD'S RULING WITH RESPECT TO THE PROPRIETY OF THE RESPONDENT'S 
OBJECTIONS TO THE PRESENCE OF MRS. DUFF ON THE APPLICANT'S NEGOTIATION 
COMMITTEE, AND TO BARGAIN COLLECTIVELY WITH THE APPLICANT IN CONFORMITY 
WITH THE BOARD'S RULING. 


W UNDER THE PROVISIONS OF THE LABOUR RELATIONS ACT, A TRADE UNION 
MAY BE CERTIFIED OR VOLUNTARILY RECOGNIZED AS BARGAINING AGENT FOR A 
UNIT OF EMPLOYEES OF AN EMPLOYER. IT 1S CLEAR THAT IT IS THE TRADE UNION 
ITSELF WHICH iS THE AGENT OF THE EMPLOYEES IN*THE BARGAINING UNIT. 
NOTHING IN THE ACT RESTRICTS A TRADE UNION OR, FOR THAT MATTER, AN 
EMPLOYER OR A COUNCIL OF TRADE UNIONS, OR AN EMPLOYER'S ORGANIZATION IN 
ITS SELECTION OF SPOKESMEN OR ADVISERS. IT MAY BE, AS WAS ADMITTED BY 
COUNSEL FOR THE APPLICANT, THAT CIRCUMSTANCES MIGHT EXIST IN WHICH A 
PARTY, BY REASON OF THE PARTICULAR FACTS OBTAINING IN SOME CASE, WOULD 
BE JUSTIFIED IN REFUSING TO NEGOTIATE IN THE PRESENCE OF A PARTICULAR 
INDIVIDUAL. WE NEED NOT PASS ON SUCH CIRCUMSTANCES HERE. 


pie AT ONE TIME THE LABOUR RELATIONS ACT PROVIDED THAT A REQUEST FOR 
CONCILIATION SERVICES MIGHT BE DENIED WHERE, DURING BARGAINING, THE TRADE 
UNION HAD NOT BEEN REPRESENTED BY A BARGAINING COMMITTEE; R.S.O. 1960 CH. 
eae ilied ng Tie 


(5) A BARGAINING COMMITTEE, 


ye ake 


(a) SHALL CONSIST OF EMPLOYEES OF THE EMPLOYER 
WHO ARE IN THE BARGAINING UNIT$ OR 


(B) IN THE CASE OF BARGAINING BETWEEN A TRADE 
UNION AND AN EMPLOYERS! ORGANIZATION, 
SHALL CONSIST OF EMPLOYEES OF ONE OR MORE 
MEMBERS OF SUCH ORGANIZATION WHO ARE IN 
THE BARGAINING UNIT$ OR 


(c) IN THE CASE OF BARGAINING BETWEEN A TRADE 
UNION AND A GROUP OF EMPLOYERS BARGAINING 
JOINTLY OR THROUGH REPRESENTATIVES OF SUCH 
EMPLOYERS, SHALL CONSIST OF EMPLOYEES OF 
ONE OR MORE OF THE EMPLOYERS IN SUCH GROUP 
WHO ARE IN THE BARGAINING UNIT$ OR 


(0) IN THE CASE OF BARGAINING BETWEEN A COUNCIL 
OF TRADE UNIONS AND AN EMPLOYER, AN EMPLOYERS! 
ORGANIZATION OR A GROUP OF EMPLOYERS BARGAINING 
JOINTLY SHALL CONSIST OF EMPLOYEES OF THE EMPLOYER 
OR OF ONE OR MORE MEMBERS OF SUCH ORGANIZATION OR 
OF ONE OR MORE OF THE EMPLOYERS IN SUCH GROUP, AS 
THE CASE MAY BE, WHO ARE IN THE BARGAINING UNIT, 


AND IN ANY CASE A BARGAINING COMMITTEE MAY {NCLUDE ONE 
OR, MORE OFFICERS» OR? OTHER  (REPRESENTATIVESOORA THE TRADE 
UNION. 


SECTION 13 WAS, HOWEVER, AMENDED BY S. 0. 1964, CHAPTER 53, SECTION 2, AND 
NOW CONTAINS NO REFERENCE TO A BARGAINING COMMITTEE. 


6. HAVING REGARD TO THE PROVISIONS OF THE LABOUR RELATIONS ACT AND 
TO THE CIRCUMSTANCES OF THE INSTANT CASE, WE CAN FIND NOTHING WHICH WOULD 
DISQUALIFY Mrs. DUFF FROM ACTING AS A MEMBER OF THE UNION!'S NEGOTIATING 
COMMITTEE AND ATTENDING THE NEGOTIATIONS BETWEEN THE PARTIES. 


ie HAVING REGARD TO THE SUBMISSIONS OF COUNSEL AND THE UNDERTAKING 
OF COUNSEL FORTHE aRESPONDENT, NO {CONSENT  TOSTHE PNSTVTUTHON WOR 7A 
PROSECUTION [S GRANTED IN THE INSTANT CASE. 


Be THE APPLICATION 1S DISMISSED. 


12560-66-U: Locat 800 oF THE UNITED ASSOCIATION OF JOURNEYMEN & 
APPRENTICES OF THE PIPEFITTING INDUSTRY OF CANADA & U.S,A.‘(APPLICANT) Ve 
THe RALPH M. PARSONS CONSTRUCTION CO. OF CANADA LTD. (RESPONDENT). 


BEFORE: J. He BROWN, VICE-CHAIRMAN, AND BOARD Members D. Be. ARCHER 
AND R. W. TEAGLE. 


APPEARANCES AT THE HEARINGs Re. Je HUNEAULT AND R. JAMES FOR THE APPLICAN 
P. Ce. PEACOCK AND Re Je WALTER FOR THE RESPONDENT. 
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DECISION OF THE BOARD: JANUARY 23, 1967. 


ik THIS [1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION 
OF THE RESPONDENT FOR _AN-ALLEGED VIOLATION OF SECTION. 57 OF. THE 
LABOUR RELATIONS ACT. 


as THE RESPONDENT 1S ENGAGED IN WORK ON A CONSTRUCTION PROUVECT ON 
A SITE ATIIMMINS. JHE PROJECT AS AT RELATES FO THE. PLUMBING. TRADE 1S 
COVERED BY A COLLECTIVE AGREEMENT TITLED THE "CANADIAN NATIONAL CONSTRUC-— 
TION AGREEMENT” (HEREINAFTER REFERRED TO AS THE NATIONAL AGREEMENT ) 
BETWEEN THE RESPONDENT AND THE UN!TED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND Pipe FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA (HEREINAFTER REFERRED TO AS THE UNITED ASSOCIATION). 
THE APPLICANT, WHICH HAS JURISDICTION OVER A GEOGRAPHIC AREA THAT IN- 
CLUDES TIMMINS, ALTHOUGH NOT A PARTY TO THE NATIONAL AGREEMENT {S BOUND 
BY ITS PROVISIONS. THE NATIONAL AGREEMENT ALLOWS LOCAL UNIONS TO. ENTER 
INTO AGREEMENTS DEALING WITH TERMS AND CONDITIONS OF EMPLOYMENT NOT 
SPECIFICALLY DEALT WITH IN THE NATIONAL AGREEMENT. THE APPLICANT AND 
THE RESPONDENT DID, IN FACT, EXECUTE AN "UNDERSTANDING OF AGREEMENT" ON 
JuLy 25TH, 1966 wHICH PURPORTS TO GOVERN WAGES AND CERTAIN WORKING 
CONDITIONS, INCLUDING COFFEE PER!ODS. THE RESPONDENT SUBM!TS THAT THE 
APPLICANT IS WITHOUT JURi{SDICTION TO MAKE THIS APPLICATION SINCE IT 1S 
NOT A PARTY TO THE NATIONAL AGREEMENT. THE APPLICANT, ON THE OTHER 
HAND, ARGUES THAT IT 1S ENTITLED TO MAKE THE INSTANT APPLICATION BY 
REASON OF THE "UNDERSTANDING OF AGREEMENT". 


36 LET US ASSUME FOR PURPOSES OF ARGUMENT, SUT WITHOUT MAKING A 
FINDING, THAT THE APPLICANT HAS ESTABLISHED ITS ENTITLEMENT TO MAKE THE 
APPLICATION. THE EVIDENCE §{S THAT ON THE MORNING OF NovEMBER 28TH, 1966, 
TWENTY-TWO EMPLOYEES, ALL OF WHOM WERE MEMBERS OF THE APPLICANT, WERE 
DISCHARGED BY THE RESPONDENTe THE REASONS SHOWN FOR THEIR DISCHARGE ON 
THE "TERMINATION NOTICE", GIVEN TO EACH OF THEM. AT THE TIME OF THEIR 
DISCHARGE, WAS EITHER "EATING DURING COFFEE BREAK ON COMPANY TIME" OR 
"SITTING DURING COFFEE BREAK", ROBERT WALTER, THE RESIDENT CONSTRUCTION 
MANAGER TESTIFIED THAT THE DISCHARGES WERE PROMPTED BY CONTINUED ABUSES 
OF THE COFFEE BREAK PRIVILEGES GRANTED BY THE RESPONDENT, OVER A PERIOD 
OF MONTHS. UPON THE DISCHARGE OF THE TWENTY-TWO EMPLOYEES, ALL OTHER 
MEMBERS OF LOCAL 800 WORKING ON THE SITE WALKED OFF THE JOBe [HERE IS 
NO DISPUTE THAT 8Y WALKING OFF THE JOB THESE EMPLOYEES ACTED IN CONTRA- 
VENTION OF THE NATIONAL AGREEMENT AND ENGAGED IN AN UNLAWFUL STRIKEe 


4, SECTION 57(1) OF THE ACT READS AS FOLLOWS: 


NO PERSON SHALL DO ANY ACT IF HE KNOWS OR 
OUGHT TO KNOW THAT, AS A PROBABLE AND 
REASONABLE CONSEQUENCE OF THE ACT, ANOTHER 
PERSON OR PERSONS WILL ENGAGE JN AN UNLAWFUL 
STRIKE OR AN UNLAWFUL LOCK-OUT. 


aye 


THE APPLICANT SUBMITS THE CONDUCT OF THE RESPONDENT IN DISCHARGING THE 
TWENTY-TWO EMPLOYEES WAS SO ARBITRARY AND SO LACKING IN ANY JUSTIFICATION 
THAT THE RESPONDENT OUGHT TO HAVE KNOWN THAT AS A PROBABLE AND REASONABLE 
CONSEQUENCE OF ITS ACTION, ALL OF THE REMAINING MEMBERS OF LOCAL 800 
EMPLOYED ON THE JOB WOULD ENGAGE IN AN UNLAWFUL STRIKE. 


ae THE BOARD IS NOT CALLED UPON TO MAKE A DETERMINATION ON THE 
MERITS OF THE RESPONDENT!S CONDUCT OTHER THAN AS IT RELATES TO THE 
ALLEGED VIOLATION OF SECTION 57 OF THE ACTe HOWEVER, ASSUMING THAT THERE 
WERE, IN FACT, ABUSES OF THE COFFEE PERIODS JUSTIFYING THE ACTION TAKEN 
BY THE RESPONDENT IN DISCHARGING MEMBERS OF THE APPLICANT, THE EVIDENCE 
DOES SUGGEST THAT THE MANNER IN WHICH THE RESPONDENT CHOSE TO MAKE THE 
DISCHARGES WAS PRECIPITOUS AND ILL—-ADVISED, AND THAT THE SELECTION OF THE 
TWENTY-TWO EMPLOYEES WHO WERE DISCHARGED WAS ON A RANDOM BASIS RATHER 
THAN ON THE MERITS OF THE INDIVIDUAL CASE. 


oO BE THAT AS IT MAY, THE FACT 1S THAT THE NATIONAL AGREEMENT, WHICH 
1S BINDING ON THE APPLICANT, CONTAINS A GRIEVANCE PROCEDURE FOR THE 
SETTLEMENT OF ALL DISPUTES AND CONTROVERSIES ARISING DURING THE LIFETIME 
OF THE AGREEMENTe PRIOR TO THE MEMBERS OF LOCAL 800 LEAVING THEIR: vOBS 
AND THEREBY ENGAGING IN A STRIKE WHICH THE MEMBERS KNEW OR SHOULD HAVE 
KNOWN WAS UNLAWFUL, THE APPLICANT DID NOT PROPOSE NOR DID {IT MAKE ANY 
ATTEMPT TO UTILIZE THE GRIEVANCE PROCEDURE. IN THIS REGARD WE NOTE 

THAT GERALD THOMPSON, A UNION STEWARD FOR LOCAL 800, WAS PRESENT ON THE 
JOB SITE DURING THE PERIOD SURROUNDING THE DISCHARGE OF THE TWENTY-TWO 
EMPLOYEES AND WAS FULLY INFORMED AND AWARE OF THE SITUATION. THE EVIDENC 
SUGGESTS, HOWEVER, THAT THOMPSON DID NOT CONTEMPLATE THE USE OF THE 
GRIEVANCE PROCEDURE AND MADE NO SERIOUS EFFORT TO PREVENT THE MEMBERS OF 
Loca 800 FROM WALKING OFF THE JOB. 


Te IN OUR OPINION, THE ACTION TAKEN BY MEMBERS OF LOCAL 800 WAS NOT 
A REASONABLE CONSEQUENCE TO THE RESPONDENT'S CONDUCT WHEN A PROCEDURE FOR 
THE SETTLEMENT OF THEIR GRIEVANCE WAS AVAILABLE TO THEM. FURTHER, THE 
BOARD 1S NOT PREPARED TO MAKE ANY DETERMINATION WHICH MIGHT APPEAR TO 
CONDONE THE UNLAWFUL STRIKE ENGAGED IN BY MEMBERS OF THE APPLICANT. 
FINALLY, IN OUR VIEW, NO USEFUL PURPOSE WOULD BE SERVED BY GRANTING THE 
APPLICANT LEAVE TO PROSECUTE IN THE CIRCUMSTANCES OF THE INSTANT CASE. 


Gs THE APPLICATION, ACCORDINGLY, 1S DISMISSED. 


|NDEXED ENDORSEMENTS - SECTION 65 


12427-66-U: TEXTILE WORKERS UNION OF AMERICA (COMPLAINANT) Ve CANADIAN 
Gypsum Company LIMITED (RESPONDENT). 


BEFORE: J. Fe We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E, BoYver ANDO HL: Fe" IRWIN’. 


APPEARANCES AT THE HEARING: Te Eso ARMSTRONG, Je MCCONNELL AND 
Ve SKURJAT FOR THE COMPLAINANT, AND De. Fe Of HERSEY AND 
W. Fe HOWE FOR THE RESPONDENT. 





DECISION OF J. F. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER 
Cite wor tw | Ns JANuARY 24, 1967. 


i gee THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 65 OF 

THE LABOUR RELATIONS ACT. THE COMPLAINANT ALLEGES THAT THE AGGRIEVED 
PERSONS WERE DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF 
SECTION 59 oF THE LABOUR RELATIONS ACT. 


es THE MATERIAL FACTS ARE AS FOLLOWS: THE COMPLAINANT TRADE UNION 
WAS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE SMITH MANUFACTURING, 
LIMITED, A WHOLLY OWNED SUBSIDIARY OF ALLIED CHEMICAL CANADA, LTD. ON 
SEPTEMBER 15TH, 1966, SmITH MANUFACTURING AND ALLIED CHEMICAL AGREED TO 
SELL TO THE RESPONDENT, CANAD! AN GYPSUM COMPANY LIMITED, CERTAIN REAL 
PROPERTY PLANTS, EQUIPMENT, INVENTORY AND OTHER ASSETS. THE AGREEMENT 
OF PURCHASE AND SALE PROVIDED THAT THE TRANSACTION SHOULD BE EFFECTIVE 
AT 12:01 A.M. ON OcTOBER Ist, 1966, IT 1S NOT CONTESTED THAT THIS 

SALE, WHICH TOOK PLACE AS AGREED, CONSTITUTED THE SALE OF A BUSINESS 
WITHIN THE MEANING OF SECTION 47a OF THE LABOUR RELATIONS AcT. 


on On SEPTEMBER 20TH, 1966, THE COMPLAINANT SENT A NOTICE TO THE 
RESPONDENT, PURPORTING TO BE A NOTICE PURSUANT TO SECTION 47A OF THE 

Act. ON SEPTEMBER 287TH, 1966, THE RESPONDENT COMPANY REPLIED TO THIS 
NOTIGE AND SUGGESTED OcTOBER 5TH, 1966, AS A SUITABLE DATE FOR A 

MEETING. IN ITS LETTER, THE COMPANY SET OUT WHAT THE WAGES AND PRACTICES 
WOULD BE UNDER ITS OPERATION. UNDER HEADING "HourRS AND OVERTIME" {7T WAS 
STATED THAT WORK IN EXCESS OF 8 HOURS PER DAY OR 40 HOURS PER WEEK WOULD 
BE PAID FOR AT ONE AND ONE-HALF TIMES THE EMPLOYEE'S STRAIGHT TIME HOURLY 
RATE. IN THE COLLECTIWE AGREEMENT BETWEEN THE COMPLAINANT TRADE UNION 
AND THE SMITH MANUFACTURING, LIMITED, IT HAD BEEN PROVIDED THAT OVERTIME 
RATES WOULD BE PAID FOR WORK PERFORMED IN EXCESS OF 394 HOURS PER WEEKe 


L, FOLLOWING THE SALE OF THE BUSINESS TO THE RESPONDENT COMPANY, 
CERTAIN COLLECTIVE BARGAINING PROPOSALS WERE SENT TO THE RESPONDENT BY 
THE TRADE UNION, AND ON OCTOBER 5TH, 1966, THE MEETING REFERRED TO ABOVE 
WAS HELD. IT 1S CLEAR FROM ALL OF THE FOREGOING THAT THE GOMPLAI NANT 
TRADE UNION GAVE NOTICE TO BARGAIN TO THE RESPONDENT EMPLOYER BEFORE 
OcTOBER 7TH, 1966. 


5 ALTHOUGH THE COMPANY HAD, IN ITS LETTER TO THE TRADE UNION 

DATED SEPTEMBER 28TH, 1966, STATED THAT OVERTIME RATES WOULD BE PAID FOR 
TIME WORKED IN EXCESS OF 40 HOURS PER WEEK, THE COMPANY D!D, FOR THE PAY 
PERIOD ENDING OcToBER 8TH, 1966, PAY CERTAIN EMPLOYEES OVERTIME RATES FOR 
TIME WORKED IN EXCESS oF 395 HOURS PER WEEKe ON OCTOBER 7TH, 1966, THE 
COMPANY POSTED A NOTICE Of THIS SUBJECT, WHICH READ [N PART AS FOLLOWS :- 


UNDER THE PRESENT SCHEDULE, OVERTIME WILL BE 
PAID AFTER 40 HOURS OF WORK DURING ANY WORK 
WEEK AND AFTER 8 HOURS DURING ANY DAYe TIME 
AND ONE HALF WILL BE PAID FOR ALL HOURS 
WORKED ON SUNDAY. 
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IT 1S ARGUED ON BEHALF OF THE COMPLAINANT THAT THE POLICY EXPRESSED |N 
THESNOFTCE CONST? TUTES AN ALTERATION OF CONDITIONS OF EMPLOY ME.Nite. 


6. SECTION 59(1) oF THE LasouR RELATIONS AcT 1S As FOLLOWS :- 


WHERE NOTICE HAS BEEN GIVEN UNDER SECTLGN: LT 
OR SECTION 40 AND NO COLLECTIVE AGREEMENT {S IN 
OPERATION, NO EMPLOYER SHALL DEXCEPT: Wit THE 
CONSENT OF THE TRADE UNION, ALTER THE RATES OF 
WAGES OR ANY OTHER TERM OR CONDITION OF EMPLOYMENT 
OR ANY RIGHT, PRIVILEGE OR OUT eg Gh eT He EMPLOYER, 
THE TRADE UNION OR THE EMPLOYEES, AND NO TRADE UNION 
SHALL, EXCEPT WITH THE CONSENT OF THE EMPLOYER, 
ALTER ANY TERM OR CONDITION OF EMPLOYMENT OR ANY 
RIGHT, PRIVILEGE OR DUTY OF THE EMPLOYER, THE 
TRADE UNION OR THE EMPLOYEES, 


(A) UNTIL THE MINISTER HAS APPOINTED A 
CONCILIATION OFFICER GR A MEDIATOR UNDER 
THIS ACT AND, 


(1) SEVEN DAYS HAVE ELAPSED AFTER THE 
MINISTER HAS RELEASED TO THE PARTIES 
THE REPORT OF A CONCIL!ATION BOARD OR 
MEDIATOR, OR 


(11) FOURTEEN DAYS HAVE ELAPSED AFTER THE 
MINISTER HAS RELEASED TO THE PARTIES 
A NOTICE THAT HE DOES NOT DEEM {T 
ADVISABLE TO APPOINT A CONCILIATION 
BOARD, 


AS THE CASE MAY BE3$ OR 


(8) UNTIL THE RIGHT OF THE TRADE UNION TO 
REPRESENT THE EMPLOYEES HAS BEEN YERMINATED, 


WHICHEVER OCCURS FIRST. 


NONE OF THE EVENTS REFERRED TO IN PARAGRAPHS (A) AND (8) OF THIS SECTION 
HAS OCCURRED. THE NOTICE GIVEN PURSUANT TO SECTION 47a HAS THE EFFECT OF 
NOTICE UNDER SECTION ll: SECTION 47a(2). THUS, IF THE NOTICE OF OCTOBER 
(7TH, CONSTITUTES AN ALTERATION OF WORKING CONDITIONS, iT WOULD FOLLOW THAT 
THE RESPONDENT COMPANY HAS VIOLATED SECTION 59 OF THE AcT. 


fe WE ARE NOT, HOWEVER, ABLE TO PLACE THIS INTERPRETATION ON THE 
EVIDENCE. THE PURCHASER OF A BUSINESS OF AN EMPLOYER WHO 1S PARTY TO A 
COLLECTIVE AGREEMENT MAY BE REQUIRED, SUBJECT TO THE PROVISIONS OF 
SECTION 47A TO BARGAIN WITH THE TRADE UNION WHICH HAD BEEN BARGAINING 
AGENT FOR THE EMPLOYEES OF THE "PREDECESSOR" EMPLOYER. THE PURCHASER, 
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HOWEVER, IS NOT HIMSELF BOUND BY THE TERMS OF THE COLLECTIVE AGREEMENT 
TO WHICH THE PREDECESSOR HAD BEEN A PARTYe THE PURCHASER OF THE 
BUSINESS MAY HIRE EMPLOYEES AND ESTABLISH SUCH RATES OF WAGES AND TERMS 
AND CONDITIONS OF EMPLOYMENT AS HE SEES FIT. ONCE NOTICE TO BARGAIN JS 
GIVEN, HOWEVER, HE 1S THEN SUBJECT TO THE PROHIBITION SET OUT IN SECTION 
59 OF THE LABOUR RELATIONS ACTe 


8. IN THE INSTANT CASE IT 1S ARGUED THAT SUCH NOTICE WAS GIVEN ON 
SEPTEMBER 20TH, 1966. THIS 1S CONTESTED BY COUNSEL FOR THE RESPONDENT 
ON THE GROUND THAT, SINCE THE SALE HAD NOT TAKEN PLACE AT THAT TIME, 

THE NOTICE COULD HAVE NO EFFECT. WE DO NOT FIND IT NECESSARY TO 
DETERMINE THIS 1SSUEy HOWEVER, SINCE, EVEN 1F IT 1S ASSUMED THAT THE 
NOTICE WAS PROPER AND EFFECTIVE 1T COULD ONLY PREVENT THE RESPONDENT 
FROM MAKING ALTERATIONS IN WORKING CONDITIONS ONCE THESE CONDITIONS 

HAD BEEN ESTABLISHED. IT WOULD BE ABSURD TO CONCLUDE THAT THE NOTICE 
HAD THE EFFECT OF PREVENTING AN EMPLOYER FROM ESTABLISHING RATES OF 
WAGES AND CONDITIONS OF EMPLOYMENT IN THE FIRST !NSTANCEs THE ONLY 
REASONABLE CONCLUSION, GIVING THE FULLEST EFFECT TO THE NOTICE OF 
SEPTEMBER 20TH, iS THAT 1T PREVENTED THE RESPONDENT COMPANY FROM CHANGING 
THE RATES OF WAGES AND CONDITIONS OF EMPLOYMENT WHICH WENT [NTO EFFECT 
FOLLOWING THE COMMENCEMENT OF ITS OPERATIONS AT THE PLANT IN QUESTION. 
THESE RATES AND CONDITIONS WOULD BE THOSE REFERRED TO IN THE ComPANyY's 
LETTER TO THE UNION DATED SEPTEMBER 28TH, 1966. IN THESE CIRCUMSTANCES, 
THE CALCULATION OF CERTAIN EMPLOYEES! OVERTIME PAYMENTS, REFERRED TO 
EARLIER, WAS 1N ERROR, AND THE NOTICE POSTED ON OCTOBER 7TH SERVED 
MERELY TO CORRECT THIS ERROR AND NOT TO ALTER THE EXISTING CONDITIONS 

OF EMPLOYMENT. 


9. HAVING REGARD TO ALL OF THE EVIDENCE, THE BOARD CONCLUDES THAT 
THE AGGRIEVED PERSONS HAVE NOT BEEN DEALT WITH CONTRARY TO THE LABOUR 
RELATIONS ACT iN THE MANNER ALLEGED IN THE COMPLAINT. 


par THE COMPLAINT iS ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER E. BOYER: JANuaRY 24, 1967. 


| DISSENT. HAVING REGARD TO THE EVIDENCE, | WOULD CONCLUDE 
THAT THE RESPONDENT DID ALTER WORKING CONDITIONS AS ALLEGED. ! WOULD 


HAVE GRANTED THE RELIEF SOUGHT. 


12439-66-U: Roy W. THOMPSON (COMPLAINANT) V. SCARBORO BOARD OF EDUCATION 
(RESPONDENT ). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. B. ARCHER AND R. We TEAGLE. 


DECISION OF THE BOARD: JANUARY 4, 1967. 


lv THIS 1S A COMPLAINT PURSUANT TO SECTION 65 OF THE LABOUr RELATIONS 
AcTe THE COMPLAINANT ALLEGES THAT HE WAS DEALT WITH BY THE RESPONDENT 
CONTRARY TO SECTION 50A OF THE LABOUR RELATIONS ACT, IN THAT HE WAS 
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UNJUSTLY DISCHARGED, AND THE EXECUTIVE LF LocaAt 149 oF THE CANAD! AN 
UNION OF PUBLIC EMPLOYEES REFUSED TO PROCESS HIS GREVANCE OR TO 
REPRESENT HIM AT HIS FINAL HEARING BEFORE OFFICIALS OF THE 

RESPONDENT. THIS ALLEGATION, HOWEVER, IF PROVED, WOULD NOT ESTABLISH 
THAT THE RESPONDENT HAS ACTED CONTRARY TO THe LABOUR RELATIONS ACT. 

[IN CASES SUCH AS THE INSTANT CASE, WHERE |! THERES) SMANCOLEECTIVE AGREE— 
MENT IN EFFECT, IT 1S WELL ESTABLISHED THAT THE REMEDY FOR ALLEGED 
WRONGFUL DISCHARGE MUST BE SOUGHT THROUGH THE GRIEVANCE AND ARBITRATION 
PROCEDURES ESTABLISHED BY THE COLLECTIVE AGREEMENT. WHETHER OR NOT ANY 
PARTICULAR CASE |S PROCESSED IN THIS WAY IS (suBJECT TO THE PROVISIONS 
OFA THE CCOLEECTH VE AGREEMENT ) A MATTER WITHIN THE DISCRETION OF THE 
TRADE UNION WHICH IS BARGAINING AGENT FOR THE EMPLOYEES AFFECTED. IN 
THE WALLACE BARNES Company Limited Case, 61 C.L.L.C. 928, THE BOARD, 
AFTER NOTING THE ROLE OF A TRADE UNION AS COLLECTIVE BARGAINING AGENT 
FOR THE EMPLOYEES FOR THE PURPOSE OF NEGOTIATING A COLLECTIVE AGREEMENT 
WENT ON TO SAYS 


THE TRADE UNION 1S ALSO THEIR BARGAINING AGENT 
WITH RESPECT TO THE ADMINISTRATION OF THE 
COLLECTIVE AGREEMENT AND WHEN DISPUTES ARISE 
INVOLVING THE INTERPRETATION OR ALLEGED VIOLATION 
OF THE AGREEMENT, THESE ARE MATTERS FOR THE 
PARTIES TO THAT AGREEMENT, THAT |S, THE TRADE 
UNION AND THE EMPLOYER. 


rae [IN THE PitT STREET HoTeL Case, 63 C.L-L.C. 1149, and THE PLUMBER 
AssoctaTION CASE, BoarpD FILE No. 11557-65-U, THE BOARD HELD THAT IN 
CERTAIN EXCEPTIONAL CIRCUMSTANCES iT WOULD, IN THE EXERCISE OF ITS 
DISCRETION UNDER SECTION 65 OF THE ACT, INQUIRE INTO A COMPLAINT EVEN 
THOUGH AN ALTERNATIVE REMEDY EXISTED UNDER A COLLECTIVE AGREEMENT. IN 
THE Pitt STREET HOTEL CASE THERE WAS AN ALLEGATION OF COLLUSION BETWEEN 
THE EMPLOYER AND THE TRADE UNION. IN THE PLUMBERS ASSOCIATION CASE IT WA 
FOUND THAT THE TRADE UNION ITSELF HAD PROCURED THE DISCHARGE OF THE 
AGGRIEVED PERSON. NO SUCH SPECIAL CIRCUMSTANCES ARE ALLEGED TO EXIST 

IN THE INSTANT CASE, IN WHICH IT MUST BE NOTED ONLY THE EMPLOYER HAS 
BEEN NAMED AS A RESPONDENT. IN THESE CIRCUMSTANCES THE PROPER REMEDY 1S 
TO BE SOUGHT BY WAY OF RESORT TO THE GRIEVANCE AND ARBITRATION PROCEDUREe 
IN THESE MATTERS THE TRADE UNION IS THE AGENT OF THE EMPLOYEES AND THE 
BOARD WILL NOT INTERFERE (SAVE IN SUCH EXCEPTIONAL CASES AS THOSE 
REFERRED TO ABOVE) WITH THE INTERNAL MANAGEMENT OF THE TRADE UNION'S 
AFFAIRS IN THIS REGARD.» 





3 IN THE OPINION OF THE BOARD, THE COMPLAINT DOES NOT MAKE OUT 
A PRIMA FACIE CASE FOR THE REMEDY REQUESTED. PuRSUANT To SECTION 46(1) 
OF THE BOARD's RULES OF PROCEDURE, THE COMPLAINT IS DISMISSED. 


12582-66-U: Mr. |AN Hoop (ComPLAINANT) V. GENERAL BAKERIES LIMITED 
RESPONDENT). 
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BEFORE: G. W. Reed, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, 
AND BoARD MemBerRS P. J. O'KEEFFE AND Re. W. TEAGLE. 


DECISION OF THE BOARD: JANUARY 24, 1967. 


d tgs THIS IS A COMPLAINT PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT IN WHICH THE COMPLAINANT ALLEGES THAT HE WAS DEALT WITH 
BY THE RESPONDENT CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS ACT 

IN THAT HE WAS DISCHARGED FOR ALLEGEDLY ATTEMPTING "TO FORM THE FOREMEN 
OF THE RESPONDENT INTO A BARGAINING UNIT'S 


ie RETAIL, WHOLESALE, BAKERY & CONFECTIONERY WORKERS! UNION, LOCAL 
461 1S THE BARGAINING AGENT FOR EMPLOYEES OF THE RESPONDENT AND THERE 
1S A COLLECTIVE AGREEMENT IN EXISTENCE BETWEEN THAT LOCAL AND THE RES-— 
PONDENTe THE COMPLAINANT |S THE CHIEF UNION STEWARD IN THE PLANT. 


ap THE COMPLAINANT FILED A GRIEVANCE IN CONNECTION WITH HIS 
DISCHARGE AND SUBSEQUENTLY FILED THIS COMPLAINT. THE UNION AND THE 
COMPANY HAVE PROCESSED THE GRIEVANCE AND BEING UNABLE TO RESOLVE IT, 
HAVE AGREED TO SUBMIT IT TO ARBITRATION. 


Le THE COLLECTIVE AGREEMENT PROVIDES BY ARTICLE 3.03 AS FOLLOWS: 


THE UNION AGREES THAT THERE WILL BE NO 

UNION ACTIVITY ON OR OFF THE PREMISES DURING 
AN EMPLOYEE'S WORKING HOURS WITHOUT THE 
AUTHORIZATION OF THE DIivtsS!ON MANAGER OR HIS 
DELEGATE. 


THE COMPLAINANT ADMITS THAT THE ACTIVITIES WHICH RESULTED !N HIS DIS- 
CHARGE OCCURRED DURING WORKING HOURS ALTHOUGH HE HIMSELF WAS ON HIS DAY 
OFF. Peaks CLEAR, THEN, THAT THERE IS INVOLVED I[N THIS COMPLAINT AN 
INTERPRETATION OF THE COLLECTIVE AGREEMENT BINDING ON THE COMPLAINANT. 


ee IN THE WALLACE BARNES Company LiMiTED Case, 61 C.L.L.C. 928, 

THE BOARD, AFTER NOTING THE ROLE OF A TRADE UNION AS COLLECTIVE BARGAIN- 
ING AGENT FOR THE EMPLOYEES FOR THE PURPOSE OF NEGOTIATING A COLLECTIVE 
AGREEMENT, WENT ON TO SAY: 


THE TRADE UNION 1S ALSO THEIR BARGAINING AGENT 
WITH RESPECT TO THE ADMINISTRATION OF THE 
COLLECTIVE AGREEMENT AND WHEN DISPUTES ARISE 
INVOLVING THE INTERPRETATION OR ALLEGED 
VIOLATION OF THE AGREEMENT, THESE ARE MATTERS 
FOR THE PARTIES TO THAT AGREEMENT, THAT [—S, 
THE TRADE UNION AND THE EMPLOYER. 


REFERENCE |S ALSO MADE TO THE SCARBOROUGH BOARD OF EDUCATION CASE, 
JANUARY, 1967, Boaro File 12439-66-U: 


S .Be9.2 


6. HAVING REGARD TO THE FACT THAT THIS MATTER HAS BEEN REFERRED TO 
ARBITRATION AND TO THE OTHER CONSIDERATIONS SET OUT ABOVE, THE BOARD 
DOES NOT DEEM IT ADVISABLE TO INQUIRE FURTHER INTO THIS COMPLAINT AND 
THE COMPLAINT |S THEREFORE DISMISSED. 


[INDEXED ENDORSEMENT - SECTION 79(2) 


12403-66-M: INTERNATIONAL HARVESTER CompANY OF CANADA, Limiteo (APPLICAN 
Ve INTERNATLONAL UNION, UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL 


en pe ener 


IMPLEMENT WORKERS OF America (UAW) LocaL 35 (RESPONDENT). 





“BEFORE: Je He BROWN, VICE-CHAIRMAN, AND BOARD MemBers D. B. ARCHER 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: Us Pe SANDERSON, ' P.M.” LANZ, G. S% 
FREEMAN AND F. De MOFFAT FOR THE APPLICANT, Te ARMSTRONG, J. HOGAN 
AND R. YVIOLOT FOR THE RESPONDENT. 


~ DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER’ D. B. ARCHER: 


i January 17, 1967. 


Le THE BOARD HAS CONSIDERED THE REPORT OF. THE EXAMINER DATED 
DECEMBER Lrh, 1966 AND THE REPRESENTATIONS OF THE PARTIES MADE AT THE 
BOARD HEARING JN THIS MATTER. 


Pa THE EV{JDENCE REVEALS THAT THE PRIMARY FUNCTION OF PERCY LUGG 

iS TO ASSIGN WORK TO SPECIFICATION COMPILERS AND PROCESS PLANNERS AND TO 
OVERSEE AND REGULATE ITS EXECUTION. IN THE CARRYING OUT OF HIS RESPGNS!- 
BILITIES LUGG ACTS UNDER THE DIRECTION OF HIS iMMEDJ ATE SUPERVISOR MR- 
ACKERT, AND IN HIS ABSENCE, UNDER THE D!]RECTION OF MR. HORLACKER, WHO 15 
AckerT's SuPERVISORe IT 1S ACKERT, HOWEVER, WHO EXERC!SES THE EFFECT! VE 
SUPERVISION OVER THE EIGHTEEN EMPLOYEES CONCERNED AND IT 1S HE WHO 
CARRIES THE RESPONSIBILITY FOR THE HIRING AND DISCHARGE OF THESE EMPLOYE 
ALTHOUGH HE HAS CONSULTED LUGG ON SUCH MATTERS. IN OTHER WORDS, LUGG 
DOES NOT HAVE MANAGERIAL CONTROL AND AUTHORITY OVER THE EMPLOYEES WORKIN 
IN HiS SECTION. RATHER, HE PERFORMS THE ROLE OF A CONDUIT GIVING J NSTRU 
TIONS TO THE EMPLOYEES IN ACCORDANCE WITH DIRECTIONS HE HAS RECEIVED FROWN 
ACKERT WHO IS A MEMBER OF MANAGEMENT.» ANY INDEPENDENT INITIATIVE EXER=- 
CISED BY LUGG IS CONFINED TO THE ASSIGNMENT OF WORK AND THE REGULATION 
OF ITS EXECUTION. JHE BOARD THEREFORE FINDS THAT LUGG DOES NOT EXERCISE 
MANAGER! AL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR 
RELATIONS ACTe WE MAKE THIS FINDING DESPITE THE FACT THAT PROCESS 
PLANNERS, TO WHOM LUGG ASSIGNS WORK, ARE NOT |NCLUDED !N THE BARGAINING 
UNIT REPRESENTED BY THE RESPONDENT. IN THIS REGARD WE NOTE THAT THE 
PROCESS PLANNERS WERE EXCLUDED FROM THE BARGAINING UNIT ON THE AGREEMENT 
OF THE APPLICANT AND THE RESPONDENT AND NOT AS A RESULT OF A DETERMINATI 
BY THE BOARD BASED ON EVIDENCE AS TO THEIR DUTIES AND RESPONSIBILITIES» 
MORE IMPORTANTLY, HOWEVER, THE QUESTION FOR DETERMINATION HERE 1S NOT 
Luee's STATUS JN RELATION TO THE BARGAINING UNIT, BUT WHETHER OR NOT HE 


- 826 - 


IS AN EMPLOYEE FOR THE PURPOSES OF THE ACT. WITH RESPECT TO THE 
ALTERNATIVE SUBMISSION OF THE APPLICANT THE BOARD FINDS THAT Luccts 
ACCESS TO PLANNING AND COST INFORMATION REGARDING PRODUCTION 1S NOT 
SUFFICIENTLY RELATED TO LABOUR RELATIONS AS TO CAUSE THE BOARD TO 
FIND THAT HE IS EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RE- 
LATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF 
THE ACT. 


oe THE BOARD ACCORDINGLY FINDS THAT PERCY LUGG IS AN EMPLOYEE 
FOR PURPOSES OF THE LABOUR RELATIONS ACT. 


DECISION OF BOARD MEMBER R. W. TEAGLEs: JANUARY 17, 1967. 
| DISSENT. 


ON THE BASIS OF THE EVIDENCE | FIND THAT IN THE PERFORMANCE OF 
HiS DUTIES AND RESPONSIBILITIES IN RELATION TO THE EIGHTEEN EMPLOYEES 
WHOM HE SUPERVISES PERCY LUGG EXERCISES MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 1(3)(8) oF THE LaBouR RELATIONS AcT. IN MY 
VIEW, THE VERY FACT THAT SOME OF THE EMPLOYEES WHOM HE SUPERVISES ARE 
EXCLUDED FROM THE BARGAINING UNIT CLEARLY INDICATES THE REALITY OF 
THE SITUATIONe EVEN THOUGH PROCESS PLANNERS WERE EXCLUDED FROM THE 
BARGAINING UNIT ON AGREEMENT OF THE PARTIES, IT 1S REASONABLE TO 
ASSUME THAT THE RESPONDENT AGREED TO SUCH AN EXCLUSION BECAUSE IT 
BELIEVED THEY EXERCISED MANAGERIAL FUNCTIONS.) 


| ACCORDINGLY FIND THAT PERCY LUGG 1S NOT AN EMPLOYEE FOR 
PURPOSES OF THE ACT. 


INDEXED ENDORSEMENT - SECTION A 


12550-66-M: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Loca. 2486 (TRADE UNION) ve GerRaRD BulLDeRS oF NorTH Bay LIMITED (EMPLOYER). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND Do We FORGIE. 


APPEARANCES AT THE HEARINGs Ss Pe GRAHAM APPEARING FOR THE EMPLOYER, 
AND NO ONE APPEARING FOR THE TRADE UNION} 
% 


DECISION OF THE BOARD: JANUARY 26, 1967. 


igs THE MINISTER HAS REFERRED TO THE ONTARIO LABOUR RELATIONS BOARD, 
PURSUANT TO SECTION 79A OF THe LABOUR RELATIONS ACT, THE QUESTION WHETHER 
THERE 1S A COLLECTIVE AGREEMENT IN EFFECT BETWEEN GERARD BUILDERS OF 
NORTH BAY LIMITED AND UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA, LocaAt 2486. 


i eae 


ae THE TRADE UNION'S POSITION 1S THAT A DOCUMENT DATED THE 22ND 

DAY oF MAY, 1966, PURPORTING TO BE AN AGREEMENT {N WRITING BETWEEN THE 
EMPLOYER AND THE TRADE UNION, CONSTITUTES A BINDING COLLECTIVE AGREEMENT 
BETWEEN THEM. 


Be THE EMPLOYER TAKES THE POSITION THAT THE DOCUMENT IN QUESTION 
DOES NOT CONSTITUTE AN AGREEMENT BETWEEN THE PARTIES, BECAUSE NO AGREE= 
MENT WAS REACHED ESTABLISHING AN EFFECTIVE DATE IN THE WAGE CLAUSE. 


4K, A COPY OF THE DISPUTED DOCUMENT, BEARING SIGNATURES OF S,. P. 
GRAHAM ON BEHALF OF THE EMPLOYER, AND P. Eo GUERTIN ON BEHALF OF THE 
TRADE UNION, WAS FILED WITH THE BOARD. 


oi CHANGES, OBVIOUS ON ITS FACE, HAVE BEEN MADE TO THE TYPEWRITTEN 
DOCUMENTe ON PAGE 2 THERE HAS BEEN ADDED ON TO THE HEADING OF CLAUSE 

5 THE woroDs "Read NORTH BAY IN LIEU OF SUDBURY". THE WORDS ARE HAND 
PRINTED IN I|NKe BESIDE THE ADDED WORDS ARE WRITTEN TWO SETS OF INITIALS 
"S.P.G." AND 'P.E.G.", WHICH CORRESPOND TO THE NAMES OF THE SIGNATORIES 
FOR THE COMPANY AND THE UNION RESPECTIVELYe A FURTHER CHANGE APPEARS 

IN SUB-CLAUSE (B) 3 OF CLAUSE 5. HERE THE WORD "SupsBury'! HAS BEEN 
STRUCK OUT AND THE WORDS "“NorRTH BAY! WRITTEN 1Ne THE SAME TWO SETS OF 
INITIALS APPEAR IN THE MARGIN OPPOSITE THIS CHANGE. 


6: IN CLAUSE 12 (F) ON PAGE 6, WHICH IS UNDER THE HEADING “WAGE 
RATES", A FURTHER ALTERATION HAS BEEN MADEs IN THIS INSTANCE, FOLLOWING 
THE woRD “EFFEcTIVE' THE worDs "June lst, 1966" HAVE BEEN STRUCK OUT AND 
THE worps "JAN. Ist, 1967" HAVE BEEN WRITTEN IN IN INK ABOVE THE DELETED 
WORDSe OPPOSITE THIS ALTERATION THERE APPEARS, HOWEVER, ONLY ONE SET GF 
INITIALS, THAT OF Se Ge GRAHAM FOR THE COMPANY. THE ABSENCE OF THE 
INITIALS OF P. E. GUERTIN FROM THIS CHANGE, PARTICULARLY WHEN CONS] DERED 
WITH THEIR PRESENCE IN THE OTHER iNSTANCES CITED, OFFERS INTRINSIC PRIMA 
FACIE EVIDENCE, PLAIN ON THE FACE OF THE DOCUMENT ITSELF, THAT THE PARTIE 
WERE NOT IN AGREEMENT UPON THIS MOST IMPORTANT CLAUSE WHICH GOES TO THE 
ROOT OF THE PROPOSED AGREEMENT. 


rigs THE EVIDENCE SURROUNDING THE PREPARATION AND EXECUTION OF THE 
DOCUMENT 1S THAT COPIES OF !T WERE PREPARED BY THE UNION AND FORWARDED, 
UNSIGNED, TO MR. GRAHAM. GRAHAM MADE THE ADDITIONS AND AMENDMENTS 
PREVIOUSLY REFERRED TO, INITIALLED EACH CHANGE, SIGNED THE DOCUMENT AND 
RETURNED THEM TO THE UNION APPARENTLY WITHOUT COMMENT. THE UNION RETURNE 
ONE SIGNED COPY OF THE DOCUMENT TO THE EMPLOYER ACCOMPANIED BY A LETTER 
DATED MAY 30TH, 1966, THE RELEVANT PORTION OF WHICH READS:- 


| HAVE RECEIVED THE COPIES OF THE AGREEMENTS FOR THE 
NORTHERN PORTION OF THE DISTRICT OF NIPISSING BEARING 
YOUR SIGNATURE. ENCLOSED PLEASE FIND ONE (1) 

SIGNED COPY. 
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| NOTE THAT YOU HAVE MADE TWO CHANGES. ONE WAS ON 
CLAUSE 5 WHICH | HAVE INITIALED, THE OTHER CHANGE 

WAS ON CLAUSE 12, WaGE RATES, PARAGRAPH (F). You 

HAVE CROSSED OUT JUNE lsT, 1966 AND WRITTEN IN JANUARY 
lst, 1967. | HAVE NOT INITIALED THIS CHANGE AS IT 

1S NOT WHAT WAS AGREED UPON. 


Bis IN THE OPINION OF THE BOARD, IT 1S PLAINy ON THE FACE OF THE 
DOCUMENT ITSELF, THAT THE PARTIES WERE NOT IN AGREEMENT AS TO THE 
EFFECTIVE DATE OF THE WAGE CLAUSE. THIS CONCLUSION IS CLEARLY CON 
FIRMED BY THE WORDS OF THE UNION'S LETTER, STATING "You HAVE CROSSED 
out JUNE lst, 1966 AND wRITTEN IN JANUARY lst, 1967. | HAVE NOT 
INITIALED THIS CHANGE AS 1T 1S NOT WHAT WAS AGREED UPON", THE ACTION 
OF THE UNION IN SIGNING THE DOCUMENT AFTER INITIALLING TWO OF THE 
COMPANY'S THREE AMENDMENTS CAN ONLY MEAN THAT IT WAS REJECTING THE 
COMPANY'S AMENDMENT TO THE WAGE CLAUSE (WHICH IT, THE UNION, DECLINED 
TO INITIAL) AND WAS RE-SUBMITTING THE ORIGINAL CLAUSE. THIS CONSTITUTED 
A COUNTER=PROPOSAL WHICH WAS NOT ACCEPTED BY THE COMPANY ANDy CONSE- 
QUENTLY; NO FINAL AGREEMENT WAS EVER REACHED. 


9. ON THE BASIS OF ALL THE EVIDENCE, THE BOARD FINDS THAT THE 
DOCUMENT DATED THE 22ND DAY OF May 1966, PURPORTING TO BE AN AGREEMENT 
BETWEEN THE EMPLOYER AND THE TRADE UNION HEREIN [|S NOT A COLLECTIVE 
AGREEMENT. 


LOS THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER 
OF .LABOUR 1S “NO", 


[NDEXED ENDORSEMENT -— JURISDICTIONAL DISPUTE 


12456-66-JD: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AmeRICcA (UE) 
AND 1TS LOCAL 531 (COMPLAINANT) v. NORTHERN ELECTRIC COMPANY LIMITED 


(RESPONDENT ) Ve NORTHERN ELECTRIC OFFICE EMPLOYEE ASSOCIATION CINTERVENER). 


BEFORE: Je He BROWN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND Re. We TEAGLE. 


APPEARANCES AT THE HEARING: R. RUSSELL AND Ve BUJARNASON FOR THE APPLICANT, 
P. F. NOLAN, Te. ScCoTT, Es LUCKING AND Re TORRANCE FOR THE RESPONDENT, 
Te. Le. BuRNETT, W. Howes, J. S. LENNIE AND De. We. CUSHING FOR THE INTERVENERS 


DECISION OF J. H. BROWN, VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER: 


JANUARY 25, 1967. 


aR’ THIS IS A REQUEST BY THE COMPLAINANT THAT THE BOARD ISSUE A 
DIRECTION PURSUANT TO SECTION 66 OF THE LABOUR RELATIONS ACT WITH RESPECT 
TO AN ASSIGNMENT OF WORK'MADE BY THE RESPONDENT, THE PARTICULARS OF 

WHICH ARE SET OUT BELOW. 


LB eae 


Pie THE COMPLAINANT AND THE RESPONDENT ARE PARTIES TO A COLLECTIVE 
AGREEMENT EFFECTIVE FROM MARCH 8TH, 1966 To OctToseR 19TH, 1967. By 
THE RECOGNITION CLAUSE. OF THE AGREEMENT THE RESPONDENT RECOGNIZES THE 
COMPLAINANT AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT 

IN ITS MANUFACTURING DIVISION IN THE COUNTY OF PEEL, SAVE AND EXCEPT 
OFFICE STAFF AND OTHER EXCLUSIONS WHICH ARE NOT HERE MATERIALe THE 
RESPONDENT 1S ALSO A PARTY TO A COLLECTIVE AGREEMENT WITH THE NORTHERN 
ELecTRIC OFFICE EMPLOYEES ASSOCIATION, (HEREINAFTER REFERRED TO AS THE 
ASSOCIATION) EFFECTIVE FROM FEBRUARY 27TH, 1966 To FEBRUARY. 26TH, 1968. 
THE SCOPE CLAUSE OF THAT AGREEMENT COVERS ALL OFFICE AND CLERICAL EM-— 
PLOYEES OF THE RESPONDENT AT 1TS MANUFACTURING DIVISION IN THE COUNTY 
OF PEEL, WITH CERTAIN EXCEPTIONS THAT ARE NOT HERE MATERLALs 


or FOUR YEARS AGO THE RESPONDENT {NTRODUCED A PROGRAM KNOWN AS 
VESTN BULLET TRALNITNGEOR NEW EMPCOYEES. UNDER THIS PROGRAM NEW EMPLOYEES 
ARE GIVEN TRAINING IN THE SKILL THAT THEY WILL REQUIRE ON THE JOB, IN 
AN AREA SEPARATE AND APART FROM THE ACTUAL PRODUCTION OPERATIONS IN THE 
SHOP . UPON COMPLETION OF THE VESTIBULE TRAINING PERIOD, THE NEW 
EMPLOYEES ARE ASSIGNED, ACCORDING TG THEIR ACQUIRED SKILL, TO PRODUCTIO 
OPERATIONS IN THE SHOP WHERE THEY CONTINUE FOR A FURTHER PERIOD OF TIME 
TO RECEIVE ON-THE-JOB-TRAINING. 


4, WHEN THE PROGRAM WAS INITIATED THE RESPONDENT RECRUITED A 
NUMBER OF SHOP EMPLOYEES EXPERIENCED AS ON-THE-JOB-TRAINERS AND TRAINED 
THEM TO BE VESTIBULE TRAINERS. THESE EMPLOYEES ONLY WERE VESTIBULE 
TRAINERS IN THE PARTICULAR SKILL WHICH THEY POSSESSED AS A RESULT OF 
THEIR EXPERIENCE JN PRODUCTION. ORIGINALLY IT WAS CONTEMPLATED THAT 
WHEN THESE SHOP EMPLOYEES WERE NOT OCCUPIED IN VESTIBULE TRAINING THEY 
WOULD RETURN TO THEIR REGULAR OCCUPATIONS AS ON-THE-JOB-TRAINERS IN 
PRODUCTION. AS A RESULT, HOWEVER, OF THE LARGE NUMBER OF NEW EMPLOYEES 
CONTINUALLY BEING H!RED BY THE RESPONDENT DUE BOTH TO EXPANSION IN THE 
PRODUCTION OUTPUT AND TO THE HEAVY TURN-OVER IN PRODUCTION PERSONNEL, 
THE VESTIBULE TRAINERS SPENT VIRTUALLY ALL OF THEIR TIME PERFORMING IN 
THAT CAPACITY. UNTIL NovemBerR oF 1966, THE VESTIBULE TRAINERS CONTINUE 
TO BE 1N THE BARGAINING UNIT REPRESENTED BY THE COMPLAINANT AND TO 
RETAIN THEIR OCCUPATIONAL CLASSIFICATIONS AND THE CORRESPONDING HOURLY 
WAGE RATES SET FORTH IN THE COLLECTIVE AGREEMENT BETWEEN THE COMPLAINAN 
AND THE RESPONDENT. 

Se DURING THE FOUR YEARS THAT THE PROGRAM HAS BEEN IN OPERATION 
UPWARDS OF FORTY SHOP EMPLOYEES HAVE BEEN TRAINED AS AND HAVE PERFORMED 
THE FUNCTIONS OF VESTIBULE TRAINERS. ERIC LUCKING, THE MEMBER OF THE 
RESPONDENT'S MANAGEMENT RESPONSIBLE FOR EMPLOYEE TRAINING, TESTIFIED 
THAT DURING THE ENTIRE PERIOD ONLY FOUR CLERICAL EMPLOYEES HAVE, AT ONE 
TIME OR ANOTHER, BEEN VESTIBULE TRAINERS. THESE FOUR EMPLOYEES AT ALL 
TIMES REMAINED AS MEMBERS OF THE OFFICE AND CLERICAL BARGAINING UNIT 
COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
ASSOCIATION. 
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Se IN THE FALL OF 1966 THE RESPONDENT DECIDED TO REORGANIZE ITS 
VESTIBULE TRAINING PROGRAM. UNDER THE NEW SCHEME THE RESPONDENT 

PLANNED TO INCREASE THE NUMBER OF VESTIBULE. TRAINERS AND TO TRAIN THEM 
AS INSTRUCTORS IN A NUMBER AS OPPOSED TO A SINGLE SKILL. THE RESPONDENT 
ALSO PLANNED TO HAVE THEM CARRY OUT THEIR DUTIES IN TRAINING NEW EMPLOY- 
EES ON A FULL TIME BASIS. AS PART OF THE REORGANIZATION THE RESPONDENT 
CREATED A NEW OCCUPATIONAL CLASSIFICATION FOR VESTIBULE TRAINERS AND 
DESIGNATED IT AS A CLERICAL, SALARIED POSITIONe THE EXPLANATION OFFERED 
BY THE RESPONDENT FOR THIS STEP WAS THAT BY THE ACQUISITION OF MULTI- 
SKILLS AS TRAINERS, THEIR JOB FUNCTIONS WOULD BRING THEM WITHIN THE 
AMBIT OF CLERICAL DUTIES AND RESPONSIBILITIES. 


73 WHILE THE OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT, AS 
STIPULATED IN THE ASSOCIATION AGREEMENT, WERE GIVEN THE FIRST OPPORTUNITY 
TO APPLY FOR APPOINTMENT TO THE NEW POSITION, NONE, IN FACTy MADE APPLICA- 
TION. UPON THE INSTIGATION OF THE RESPONDENT, HOWEVER, SHOP EMPLOYEES 
REPRESENTED BY THE COMPLAINANT, MOST OF WHOM HAD BEEN DOING ON-THE-JOB- 
TRAINING IN PRODUCTION, APPLIED FOR THE NEW POSITION. ON NovemBer I4TH, 
1966 THE RESPONDENT TRANSFERRED 25 SHOP EMPLOYEES FROM THEIR OCCUPATIONAL 
CLASSIFICATIONS UNDER THE COLLECTIVE AGREEMENT WITH THE COMPLAINANT TO 
THE NEW CLASSIFICATION FOR VESTIBULE TRAINERS, WHICH CLASSIFICATION WAS 
DECLARED BY THE RESPONDENT TO FALL WITHIN THE SCOPE OF THE OFFICE AND 
CLERICAL BARGAINING UNIT REPRESENTED BY THE ASSOCIATION. 


8. ALTHOUGH THE EVIDENCE 1S NOT ENTIRELY CLEAR, WE DRAW THE | NFERENCE 
THAT THOSE SHOP EMPLOYEES WHO WERE ALREADY ACTING JN THE CAPACITY OF 
VESTIBULE TRAINERS APPLIED FOR AND WERE TRANSFERRED INTO THE NEWLY DESI] GN=- 
ATED CLERICAL CLASSIFICATION OF VESTIBULE TRAINER. AGAIN, THE EVIDENCE 

1S NOT QUITE CLEAR, HOWEVER, !|T WOULD APPEAR THAT NONE OF THE FOUR 
CLERICAL EMPLOYEES WHO AT ONE TIME OR ANOTHER HAD FULFILLED THE ROLE OF 
VESTIBULE TRAINERS WERE TRANSFERRED INTO THE NEW CLASSIFICATION. 


9. ALL OF THE 25 SHOP EMPLOYEES WHO WERE TRANSFERRED INTO THE NEW 
CLASSIFICATION DESIGNATED BY THE RESPONDENT AS BEING CLERICAL, IN 
ACCORDANCE WITH A COMPULSORY CHECK OFF PROVISION IN THE ASSOCIATION AGREE- 
MENT, SIGNED FORMS AUTHORIZING THE RESPONDENT TO DEDUCT MONTHLY DUES FROM 
THEIR SALARIES FOR ASSIGNMENT TO THE ASSOCIATIONe THERE {|S ALSO EVIDENCE 
THAT 18 OF THE 25 SHOP EMPLOYEES SIGNED APPLICATIONS FOR MEMBERSHIP IN THE 
ASSOCIATION 


10. THE COMPLAINANT FIRST RECEIVED OFFICIAL NOTICE OF THE TRANSFER 
OF THE 25 SHOP EMPLOYEES BY LETTERS FROM THE RESPONDENT DATED NOVEMBER 
22ND AND 23RD, 1966. IN THE FACE OF OBJECTIONS REGISTERED BY THE COM- 
PLAINANT AND MORE PARTICULARLY BECAUSE OF THE COMPLAINANT'S COMMENCE- 
MENT OF THE |NSTANT PROCEEDING BEFORE THE BOARD, THE RESPONDENT TRANS- 
FERRED ALL OF THE 25 EMPLOYEES FROM THE NEW SALARIED CLASSIFICATION IN 
THE OFFICE AND CLERICAL UNIT BACK TO THEIR PREVIOUS HOURLY RATED CLASSI- 
FICATION IN THE SHOP UNIT, PENDING A DETERMINATION BY THE BOARD OF THIS 
COMPLAINT. 


Ac ae 


Lids WHILE THE RESPONDENT DID NOT CHALLENGE THE BOARD'S RIGHT TO 
ENTERTAIN THE COMPLAINT, IT DID DISPUTE THE BOARD'S AUTHORITY TO 

MAKE ANY DIRECTION ON THE REQUEST CONTAINED IN THE COMPLAINT. THE 
RESPONDENT SUBMITS THAT THE COMPLAINANT'S OBJECTION TO THE TRANSFER 
OF THE 25 SHOP EMPLOYEES IS PROPERLY A MATTER TO BE DEALT WITH UNDER 
THE GRIEVANCE AND ARBITRATION PROCEDURES SET OUT IN THE COLLECTIVE 
AGREEMENT BETWEEN THE COMPLAINANT AND THE RESPONDENTe JHE RESPONDENT 
FURTHER SUBMITS THAT AN ARBITRATION BOARD ESTABLISHED UNDER THE 
PROVISIONS OF THE AGREEMENT WAS COMPETENT AND HAD THE AUTHORITY TO 
RESOLVE THE |ISSUE WITH RESPECT TO THE ASSIGNMENT OF WORK WHICH EXISTS 
BETWEEN THE PART!ESe ACCORDINGLY, HAVING REGARD TO THE PROVISIONS OF 
SUBSECTION (8) oF SECTION 66 OF THE LABOUR RELATIONS ACT, THE RES- 
PONDENT ARGUES THAT THE BOARD 1S WITHOUT JURISDICTION TO MAKE ANY 
DIRECTION IN THIS MATTER. 


ah ees ALTERNATIVELY, IF THE BOARD WERE TO FIND THAT {T HAS JURIS-— 
DICATION TO MAKE A DIRECTION IN THIS MATTER, THE RESPONDENT ARGUES 
THAT IT WAS THE RIGHT OF MANAGEMENT TO CREATE THE NEW OCCUPATIONAL 
CLASSIFICATION IN THE OFFICE AND CLERICAL UNIT AND TO TRANSFER EM— 
PLOYEES FROM THE SHOP UNIT TO THAT POSITION WITHOUT REFERENCE TO THE 
COMPLAINANTe THE RESPONDENT DREW TO THE BOARD'S ATTENTION THE FACT 
THAT ALL OF THE JOB CLASSIFICATIONS UNDER THE COLLECTIVE AGREEMENT 
BETWEEN THE COMPLAINANT AND THE RESPONDENT FROM WHICH THE SHOP EMPLOY- 
EES WERE TRANSFERRED CONTINUED TO EXISTe THE RESPONDENT ALSO. MADE 
REFERENCE TO THE EVIDENCE BEFORE THE BOARD THAT SUBSEQUENT TO THE 
TRANSFER OF THE 25 EMPLOYEES, THE RESPONDENT HAD PROCEEDED TO RECRUIT 
FROM AMONG THE SHOP EMPLOYEES PERSONS TO FILL THE POSITIONS OF ON- 
THE-JOB-TRAINERS IN PRODUCTION WHICH HAD BEEN VACATED BY THE SHOP 
EMPLOYEES WHO WERE TRANSFERRED TO THE NEW CLASSIFICATION DESIGNATED 
TO BE IN THE CLERICAL UNIT. 


13. WITH REGARD TO THE QUESTION OF THE BOARD'S JURISDICTION RAISED 
BY THE RESPONDENT THE COMPLAINANT SUBMITS THAT THE !|SSUE IN THIS CASE 
CONCERNS THE ASSIGNMENT OF WORK TO ANOTHER TRADE UNION, NAMELY THE 
ASSOCIATIONe THE COMPLAINANT ASSERTS THAT ANY DETERMINATION MADE BY 

A BOARD OF ARBITRATION ESTABLISHED BY THE COMPLAINANT AND RESPONDENT 
UNDER THEIR COLLECTIVE AGREEMENT WOULD ONLY BE BINDING UPON THE TWO 
PARTIES TO THE AGREEMENT. NEVERTHELESS, THE COMPLAINANT ARGUES, THE 
ARBITRATION BOARD'S DECISION MAY WELL ADVERSELY AFFECT THE INTERESTS 
OR CLAIMS OF THE ASSOCIATION, WHICH CANNOT BE A PARTY TO THE PROCEEDINGe 
THE COMPLAINANT MAINTAINS THAT THE ASSOCIATION QUITE PROPERLY COULD 
REFUSE TO COMPLY WITH THE DECISION OF THE BOARD OF ARBITRATION. IN 
OTHER WORDS, A BOARD OF ARBITRATION APPOINTED UNDER THE COLLECTIVE 
AGREEMENT BETWEEN THE COMPLAINANT AND THE RESPONDENT COULD NOT RESOLVE 
THE PRESENT |SSUEe THE COMPLAINANT THEREFORE SUBMITS THAT THE COMPLAINT 
FALLS SQUARELY WITHIN THE WORDING OF SUBSECTION (1) OF SECTION 66 OF TH 
ACT AND THAT SUBSECTION (8) OF THE SAME SECTION CAN HAVE NO APPLICATION 





- 832 - 


14, WITH RESPECT TO THE MERITS OF THE COMPLAINT, THE COMPLAINANT 
SUBMITS THAT THE WORK WHICH HAS BEEN ASSIGNED TO THE NEW OCCUPATIONAL 
CLASSIFICATION FOR VESTIBULE TRAINERS CLAIMED BY THE RESPONDENT TO BE 
IN THE CLERICAL UNIT REPRESENTED BY THE ASSOCIATION, BY THE VERY 
NATURE OF THE WORK, IS A PART OF THE SHOP PRODUCTION OPERATIONS 

OF THE RESPONDENT. THE COMPLAINANT EMPHASIZED THE EVIDENCE THAT 
EMPLOYEES DOING MORE HIGHLY SOPHISTICATED JOB TRAINING THAN THE 
TRAINING TO BE PERFORMED BY THOSE EMPLOYEES IN THE NEW CLASSIFICATION 
HAVE BEEN AND CONTINUE TO BE IN THE SHOP UNIT REPRESENTED BY THE 
COMPLAINANTe JHE COMPLAINANT ARGUES THAT IF THE RESPONDENT 1S 
PERMITTED TO ARBITRARILY TRANSFER THE WORK DONE BY THE 25 SHOP EMPLOY- 
EES, WITH WHOM WE ARE HERE CONCERNED, OUT OF THE SHOP UNIT, THERE WILL 
BE NOTHING TO PREVENT THE RESPONDENT FROM TRANSFERRING OTHER TRAINING 
JOBS AND PERSONNEL OR OTHER OCCUPATIONAL CLASSIFICATIONS AND EMPLOYEES 
OUT OF THE SHOP UNITe JHE END RESULT, ASSERTS THE COMPLAINANT, WOULD 
BE TO GIVE THE RESPONDENT FREE LICENCE TO DISMEMBER THE COMPLAINANT'S 
BARGAINING UNITe JHE COMPLAINANT FURTHER SUBMITS THAT SINCE THE IN- 
CEPTION OF THE VESTIBULE TRAINING PROGRAM, WITH NEGLIGIBLE EXCEPTIONS, 
ALL OF THE EMPLOYEES OF THE RESPONDENT WHO HAVE FULFILLED THE FUNCTIONS 
OF VESTIBULE TRAINERS HAVE BEEN SHOP EMPLOYEES REPRESENTED BY THE 
COMPLAINANT.» JHE COMPLAINANT ACCORDINGLY REQUESTS THAT THE BOARD MAKE 
A DIRECTION THE WORK PERFORMED BY VESTIBULE TRAINERS BE ASSIGNED TO 
SHOP EMPLOYEES IN THE BARGAINING UNIT REPRESENTED BY THE COMPLAINANT. 


Lie THE ASSOCIATION INFORMED THE BOARD THAT SINCE THE RESPONDENT 
DESIGNATED THE WORK OF VESTIBULE TRAINING TO BE A CLERICAL POSITION 
FALLING WITHIN THE SCOPE OF ITS BARGAINING UNIT, THE ASSOCIATION WAS 
WILLING AND DID ACCEPT INTO MEMBERSHIP EMPLOYEES ASSIGNED TO THE NEW 
CLASSIFICATIONe THE ASSOCIATION THEREFORE REQUESTS THAT THE BOARD MAKE 
A DIRECTION AS TO WHETHER VESTIBULE TRAINING FALLS WITHIN THE BARGAI N= 
ING UNIT REPRESENTED BY THE COMPLAINANT OR THE BARGAINING UNIT REPRE- 
SENTED BY THE ASSOCIATION. 


Lb THE RESPONDENT IN THE INSTANT CASE GREATED A NEW JOB CLASSIFI- 
CATION OF VESTIBULE TRAINER WHICH IT DESIGNATED AS BEING A CLERICAL 
POSITION. THE RESPONDENT THEREUPON TRANSFERRED EMPLOYEES FROM THEIR 
CLASSIFICATIONS IN THE SHOP UNIT REPRESENTED BY THE COMPLAINANT TO THE 
NEW CLERICAL CLASSIFICATION WHICH THE RESPONDENT CLAIMS FALLS WITHIN 
THE SCOPE OF THE BARGAINING UNIT REPRESENTED BY THE ASSOCIATION. 
SUBSECTION (1) oF SECTION 66 OF THE ACT PROVIDES THAT THE BOARD MAY IN- 
QUIRE INTO A COMPLAINT THAT AN EMPLOYER WAS OR IS ASSIGNING WORK TO 
EMPLOYEES IN A PARTICULAR TRADE UNION RATHER THAN TO EMPLOYEES IN AN- 
OTHER TRADE UNION AND IT SHALL DIRECT WHAT ACTION, IF ANY, THE EMPLOYER 
SHALL DO OR REFRAIN FROM DOING WITH RESPECT TO THE ASSIGNMENT OF WORK. 
SINCE UPON THEIR TRANSFER, THE RESPONDENT TREATED THE ASSOCIATION AS 
BEING THE BARGAINING AGENT FOR VESTIBULE TRAINERS, THE RESPONDENT PLACED 
ITSELF 1N THE POSITION OF ASSIGNING THE WORK OF VESTIBULE TRAINING, 
WHICH PREVIOUSLY HAD BEEN DONE BY EMPLOYEES IN THE COMPLAINANT TRADE 
UNION, TO EMPLOYEES FOR WHOM, ACCORDING TO THE RESPONDENT, THE ASSOCIA- 
TION HAD BECOME THE BARGAINING AGENTe IN OUR OPINION, THE CONDUCT OF 
THE RESPONDENT FALLS WITHIN THE PURVIEW OF THE LANGUAGE OF SUBSECTION 


(1). 
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THE BOARD ACCORDINGLY FINDS THAT IT HAS THAT AUTHORITY TO MAKE ANY 
DIRECTION IT DEEMS APPROPRIATE WITH RESPECT TO THE INSTANT COMPLAINT, 
SUBJECT THAT IS) TO THE PROVISIONS OF SUBSECTION (8) oF SECTION 66. 


L¢s SuBSecTION (8) oF SECTION 66 PROVIDES THAT NO COMPLAINT UNDER 
THE SECTION MAY BE MADE BY A TRADE UNION THAT HAS ENTERED INTO A 
COLLECTIVE AGREEMENT THAT CONTAINS A PROVISION REQUIRING THE REFERENCE 
OF ANY DIFFERENCE BETWEEN THEM ARISING OUT OF WORK ASSIGNMENT TO A 
TRIBUNAL MUTUALLY SELECTED BY THEM WITH RESPECT TO ANY DIFFERENCE AS 
TO WORK ASSIGNMENT THAT CAN BE RESOLVED UNDER THE COLLECTIVE AGREEMENT. 
ALTHOUGH AT THE BOARD HEARING THE ASSOCI!ATION DID NOT MAKE A SPECIFIC 
CLAIM TO THE WORK OF VESTIBULE TRAINING, WE FIND THAT THE ACCEPTANCE 
INTO MEMBERSHIP IN THE ASSOCIATION OF EMPLOYEES ASSIGNED TO THE NEW 
CLASSIFICATION 1S TANTAMOUNT TO A CLAIM OF JURISDICTION TO THE WORK 
DONE BY THESE EMPLOYEES. 


Loe IN LIGHT OF THE ABOVE FINDING, BOTH THE ASSOCIATION AND THE 
COMPLAINANT ARE {N A POSITION TO MAKE THEIR RESPECTIVE CLAIMS TO 
JURISDICTION THE SUBJECT OF AN ARBITRATION PROCEEDING UNDER THEIR 
COLLECTIVE AGREEMENTS WITH THE RESPONDENT. ANY AWARD MADE BY A BOARD 
OF ARBITRATION ESTABLISHED UNDER E{ THER OF THE COLLECTIVE AGREEMENTS, 
HOWEVER, WOULD ONLY BE BINDING ON THE PARTIES TO THAT PARTICULAR 
AGREEMENT. FOR INSTANCE, SHOULD A BOARD OF ARBITRATION APPOINTED 
UNDER THE COMPLAINANT!S COLLECTIVE AGREEMENT WITH THE RESPONDENT MAKE 
AN AWARD WHICH WAS IN CONFLICT WITH THE ASSOCIATION'S CLAIM, THE 
ASSOCTATION, NOT BEING A PARTY TO THE PROCEEDING, COULD NOT BE 
COMPELLED TO SUBSCRIBE TO THE AWARD. SIMILARLY, AN AWARD MADE BY AN 
ARBITRATION BOARD APPOINTED UNDER THE ASSOCIATION AGREEMENT WITH THE 
RESPONDENT WOULD NOT BE BINDING ON THE COMPLAINANT. IN OTHER WORDS, 
A BOARD OF ARBITRATION ESTABLISHED UNDER EITHER COLLECTIVE AGREEMENT 
1S WITHOUT THE AUTHORITY TO RESOLVE THE JURISDICTIONAL DISPUTE THAT 
EXISTS |N THE INSTANT CASE. ACCORDINGLY, WE FIND THAT SUBSECTION (8) 
DOES NOT DEPRIVE THE BOARD OF ITS JURISDICTION TO DEAL WITH THE 
COMPLAINT. 


Ags ALTHOUGH THE JOB DESCRIPTION FOR THE NEW CLASSIFICATION FOR 
VESTIBULE TRAINERS ESTABLISHED BY THE RESPONDENT WAS NOT FILED IN 
EVIDENCE THERE IS NO DISPUTE BETWEEN THE PARTIES THAT THE JOB PERFORMED 
BY VESTIBULE TRAINERS {S TO {NSTRUCT NEW EMPLOYEES IN THE PRODUCTION 
SKILLS REQUIRED OF THEM IN THE SHOP. THE ONLY DISTINCTION BETWEEN THE 
WORK DONE BY VESTIBULE TRAINERS PRIOR TO THE CREATION OF THE NEW 
CLASSIFICATION AND THE WORK THAT THE RESPONDENT HAS ASSIGNED TO THE 
CLASSIFICATION 1S THAT PREVIOUSLY EACH TRAINER ONLY INSTRUCTED IN A 
SINGLE PRODUCTION SKILL, WHEREAS UNDER THE NEW CLASSIFICATION THE 
TRAINERS WILL BE REQUIRED TO INSTRUCT !N MORE THAN ONE PRODUCTION 
SKILL. WITH VERY FEW EXCEPTIONS, THE WORK OF VESTIBULE TRAINERS HAS 
BEEN DONE BY SHOP EMPLOYEES IN THE COMPLAINANT'S BARGAINING UNIT 

S|NCE THE VESTIBULE TRAINING PROGRAM WAS INSTITUTED. HOW !1T CAME 

ABOUT THAT EVEN A FEW EMPLOYEES BELONGING TO THE CLERICAL UNIT DID SOME 
}NSTRUCTING IN PRODUCTION SKILLS WAS NEVER EXPLAINED AT THE BOARD 

HEARU NG. THERE CERTAINLY 1S NO EVIDENCE TO SUGGEST THAT THE WORK OF 
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VESTIBULE TRAINING IS IN ANY WAY CONNECTED WITH THE WORK PERFORMED BY 
CLERICAL EMPLOYEES IN THE ASSOCIATION'S BARGAINING UNIT. INDEED, ON 
THE CONTRARY, THE EVIDENCE MAKES IT QUITE CLEAR THAT THE WORK OF 
VESTIBULE TRAINING FORMS AN INTEGRAL AND ESSENTIAL PART OF THE PRO- 
DUCTION OPERATIONS OF THE RESPONDENT. 


FAG THE BOARD ACCORDINGLY DIRECTS THE RESPONDENT TO ASSIGN THE WORK 
OF VESTIBULE TRAINING TO EMPLOYEES WHO FALL WITHIN THE BARGAINING 
UNI T- REPRESENTEDs BY sTHEs COMPIL AWN ANT: 


DECISION OF BOARD MEMBER R. W. TEAGLE: JANUARY 25, 1967. 
| DISSENT. 


THE RESPONDENT IN THE !NSTANT CASE CREATED A NEW JOB CLASSIFI- 
CATTON OF VEST SULE TRADNER TN Toes Orr PCE “ANDO CLER PCA UNIT « THE WORK 
ASSTGNED TO" THIS CLASSIFICATION, PRIOR TO ITS CREATION, WiTH FEW 
EXCEPTIONS, HAD BEEN BONE BY SHOP EMPLOYEES AND ONLY SHOP EMPEOYEES 
WERE APPOINTED TO THE CLASSIFICATION AFTER {TS CREATION. WHILE THE 
ASSOCIATION WAS PREPARED TO ACCEPT THESE EMPLOYEES INTO MEMBERSHIP, 
{T DID SO BECAUSE THE RESPONDENT DECLARED THE CLASSIFICATION TO BE 
CLERICAL AND THEREFORE {7 FELL WITHIN THE SCOPE OF THE BARGAINING UNIT 
REPRESENTED BY THE ASSOCIATION. ALTHOUGH AT THE HEARING, THE REPRE- 
SENTATIVES OF THE ASSOCIATION EXPRESSED A DESIRE FOR THE BOARD TO MAKE 
A DERECT ION UN THIS MATTER AND WHILE THERE TS SOME EV] DENCE: wT iAis «A 
FEW CLERICAL EMPLOYEES HAVE DONE VESTIBULE TRAINING, THE ASSOCIATION 
DID NOT CLAIM THAT THE JOB FUNCTIONS PERFORMED BY VESTIBULE TRAINERS 
1S OFFICE OR CLERICAL WORK WITHIN ITS JURISDICTION. IN OTHER WORDS, 
THIS 1S NOT A SITUATION WHERE TWO TRADE UNIONS ARE MAKING RIVAL CLAIMS 
THAT A CERTPIN TYPE OF WORK FALES EXCLUSIVELY WITHIN THEIR RESPECTIVE 
JURISDICTIONS. RATHER THE ESSENCE OF THE COMPLAINT HERE |S THAT 
CERTAIN EMPLOYEES, UNTEATERALLY, HAVE BEEN TRANSPERRED. BY THE mRESPION— 
DENT OUT OF THE BARGAINING UNIT REPRESENTED BY THE COMPLAINANT. 


SuBsecTion (1) oF secTION 66 OF THE ACT PROVIDES THAT THE 
BOARD MAY [NQUIRE {NTO A COMPLAINT THAT AN EMPLOYER WAS OR 1S 
ASSIGNING WORK TO EMPLOYEES [N A PARTICULAR TRADE UNION RATHER THAN 
TO EMPLOYEES IN ANOTHER TRADE UNION AND IT SHALL DIRECT WHAT ACTION, 
IF ANY, THE EMPLOYER SHALL DO OR REFRAIN FROM DOING WITH RESPECT TO 
THE ASSIGNMENT OF WORK. IN MY OPINION, THE SUBSECTION CANNOT BE SO 
INTERPRETED AS TO VEST IN THE BOARD AUTHORITY TO !NQUIRE {NTO THE 
TYPE OF COMPLAINT MADE BY THE COMPLAINANT {N THE INSTANT CASE. 
WORDING OF THE SUBSECTION CLEARLY CONFINES THE BOARD'S RIGHT OF 
INQUIRY TO SITUATIONS WHERE THERE HAS BEEN AN ASSIGNING Dg: WME? To 
EMPLOYEES !N ANOTHER TRADE UNION. THE WORDS OF THE SUBSECTION CANNOT 
BE GIVEN SUCH AN EXTENDED MEANING AS TO PERMIT THE BOARD TO INQUIRE 
INTO A COMPLAINT THAT AN EMPLOYER HAS TRANSFERRED EMPLOYEES FROM ONE 
BARGAINING UNIT TO ANOTHER BARGAINING UNIT. IN MY VIEW, THE FACT THAT 
THE FORMER SHOP EMPLOYEES SINCE THEIR TRANSFER TO THE NEW CLASSIFICA- 
TION ALL HAVE SIGNED CARDS AUTHORIZING THE RESPONDENT TO DEDUCT 


Ars 
| 
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MONTHLY DUES PAYABLE TO THE ASSOCIATION AND THE FACT THAT A MAJORITY 
OF THEM HAVE SIGNED APPLICATIONS FOR MEMBERSHIP {[N THE ASSOCIATION 
CAN HAVE NO EFFECT. THE COMPLAINT 1S NOT THAT WORK FALLING WITHIN 
THE JURWSDINCT TON TOR ABMPILOYEEIS? REPRESENT ED BY FHE “COMP EATNANT -fS “SEING 
ASSIGNED TO FORMER SHOP EMPLOYEES WHO ARE NOW IN ANOTHER TRADE UNION. 
THE COMPLAINT RATHER IS THAT THESE SHOP EMPLOYEES WERE TRANSFERRED 
OUT OF THE COMPLAINANT'S BARGAINING UNIT IN THE FIRST INSTANCE. 


IN THE NORMAL JURISDICTIONAL DISPUTE THE EMPLOYEES OF ONE 
TRADE UNION DISPLACE THE EMPLOYEES OF ANOTHER TRADE UNION AND THE 
DUSPRACED EMPLOYEES ARE REMOVED ROM ULHE (SiTE OR Pibace OF EMP RON MEIN. 
THIS 1S NOT THE EFFECT OF THE MAJORITY DECISION IN THE !|NSTANT CASE. 
THE INTENDED RESULT OF THE MAJORITY DECISION !S TO TELL THE EMPLOYEES 
DOING THE WORK WHAT UNION THEY SHALL BELONG TOce 


IN SHORT THE REAL QUESTION IS WHETHER THE COMPANY HAS THE 
R!|GHT TO UNILATERALLY TRANSFER EMPLOYEES FROM ONE BARGA!}] NING UN{JT TO 
ANOTHER OR SET UP A SEPARATE UNIT, THE BARGAINING RIGHTS FOR WHICH 
SHOULD BE DETERMLNED BY CERTIFEICATT ON. 


FOR THE ABOVE REASONS! WOULD HAVE DISMISSED THE APPLICATION. 


INDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - CERTIFICATI 


12513-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Ve 


BoyLe-Mi oway (CANADA) LimiteD (RESPONDENT) Ve. GRoup OF EMPLOYEES 
(OBUVECTORS). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. B. ARCHER AND R. W,. TEAGLE. 


DECISION OF THE BOARD: January 10, 1967. 


hy IN A LETTER TO THE BOARD, DATED DecemBeR 31st, 1966, Susan 
THOMSON, SPOKESWOMAN FOR THE GROUP OF EMPLOYEES, OBJECTORS, STATES THAT 
THE EVIDENCE SHE GAVE AT THE HEARING WAS MISUNDERSTOOD OR THAT SHE MIS-— 
UNDERSTOOD THE QUESTIONS PUT TO HER WITH RESPECT TO THE FORM OF THE 
PETITION AT THE TIME IT WAS SIGNED. THE BOARD ASSUMES THE LETTER TO BE 
A REQUEST FOR RECONSIDERATION OF I!TS DECIS!ON IN THIS MATTER, DATED 
DECEMBER 22ND, 1966, AND SO TREATS ITe 


Fg THE SWORN TESTIMONY OF SUSAN THOMSON WAS THAT, AT THE TIME IT WAS 
SIGNED, THE PETITION HAD NO HEADING AND THAT THE HEADING AS IT APPEARED 
AT THE HEARING WAS TYPED IN SUBSEQUENT TO THE AFFIX!ING OF THE SIGNATURESe 
BECAUSE OF THE !MPORTANCE' |T ATTACHES TO SUCH MATTERS, THE BOARD QUESTION 
THE WITNESS ON THIS POINT ON MORE THAN ONE OCCASION DURING THE HEARING AN 
EACH TIME SHE REPLIED THAT THE HEADING WAS PUT ON THE PETITION AFTER IT 

WAS SIGNED. THE MATTER WAS DEALT WITH IN PARAGRAPHS 5 AND 6 OF THE BOARD! 
DECISION. JHE LETTER MAKES REFERENCE TO NO EVIDENCE OR ARGUMENT THAT WAS 
NOT AVAILABLE AT THE HEARING AND IN OUR VIEW THE BOARD!S DECISION OUGHT 


NOT TO BE RECONSIDERED ON THE GROUNDS PROPOSED. 


Sy THE REQUEST OF SUSAN THOMSON IS ACCORDINGLY DENIED. 


|NDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - SECTION 65 


12439-66-U: Roy W. THompson (COMPLAINANT) Ve SCARBORO BOARD OF EDUCATION 


BESRONGEN elie <Gisarete 8 earn eh 2 anacdlc Wn THGx (Ral aaot Madr 





BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. B. AR@HER AND R. W. TEAGLE. 


DECISION OF THE BOARD: JANUARY 17, 1967. 


dg IN ITS DECISION DATED JANUARY 4TH, 1967, THE BOARD DISMISSED THE 
COMPLAINT PURSUANT TO SECTION 46(1) oF THE BoaRD's RULES OF PROCEDURE. 
IN ITS DECISION THE BOARD INDICATED THAT, IN THE EXERCISE OF ITS DISCRE- 
TION UNDER SECTION 65 OF THE ACT, IT WOULD NOT HEAR SUCH COMPLAINT WHERE 
AN ALTERNATIVE REMEDY, BY WAY OF THE GRIEVANCE AND ARBITRATION PROCEDURE 
UNDER A COLLECTIVE AGREEMENT, WAS AVAILABLE. THE BOARD HAS DEPARTED 
FROM THIS POLICY ONLY IN EXCEPTIONAL CASES, SUCH AS THOSE REFERRED TO JN 
THE BOARD'S DECISION. ONE SUCH CASE WAS THE PITT STREET HOTEL Case, 63 
CeL.L.C. 1149, wHERE IT WAS ALLEGED THAT THERE WAS COLLUSION BETWEEN THE 
TRADE UNION AND THE EMPLOYER. IN SUCH A CASE (HAD SUCH COLLUS!ON- BEEN 
ESTABLISHED) 1T WOULD HAVE BEEN UNREALISTIC TO CONSIDER THE GRIEVANCE 
PROCEDURE A REAL ALTERNATIVE TO THE PROCEEDING BEFORE THE BOARD UNDER 
SECTION 65 oF THE LaBouR RELATIONS ACT. 


Le IT 1S ESSENTIAL, OF COURSE, THAT ANY COMPLAINT BROUGHT UNDER 
SECTION 65 OF THE ACT BE A COMPLAINT THAT AN AGGRIEVED PERSON HAS BEEN 
DEALT WITH CONTRARY TO THE ACT.o THE QUESTION OF "EXCEPTIONAL CIRCUM- 
STANCES" 1S ONLY RELEVANT TO THE ISSUE WHERE THE BOARD'S PROCEDURE 1S 
APT 3 THE MERWTS OF SHE .CASE, HOWEVER, MUST RELATE TO THE 1SSUE SOF vA 
DEALING WITH THE AGGRIEVED PERSON CONTRARY TO THE ACT. IN THE INSTANT 
CASE, IT DID NOT APPEAR THAT THE COMPLAINANT HAD ALLEGED THE SORT OF 
EXCEPTIONAL CIRCUMSTANCES WHICH WOULD LEAD THE BOARD TO CONSIDER THE CASE. 
THAT I'S TO SAY, #7 APPEARED THAT A REMEDY EXISTED UNDER THE COLLECTIVE 
AGREEMENTe THE BOARD, IN ITS DECISION, DID NOT PASS IN ANY WAY ON THE 
MERITS OF THE COMPLAINT. 


Bis IN A LETTER TO THE BOARD DATED JANUARY 6TH, 1967, THE COMPLAIN-— 
ANT STATES THAT HE DOES !N FACT ALLEGE COLLUSION BETWEEN THE EXECUTIVE 

OF THE SCARBORO BoaRD oF EDucATION AND LocAt 149 oF THE CANADIAN UNION 

OF PUBLIC EMPLOYEES. SUCH AN ALLEGATION WOULD BE CONS!DERED BY THE 

BOARD IN A CASE WHERE THE COMPLAINANT ALLEGED A DEALING WITH THE 

AGGRIEVED PERSON CONTRARY TO THE LABOUR RELATIONS ACT. IN THE J!NSTANT 
CASE, THE SUBSTANCE OF THE COMPLAINT 1S AN ALLEGED WRONGFUL DISCHARGE 

NOT RELATED (as FAR AS THE COMPLAINT REVEALS) TO ANY OF THE MATTERS WITH 
WHICH THE ACT DEALSe THIS BOARD HAS NO JURISDICTION TO DEAL WITH CASES OF 


as eee 


WRONGFUL DISCHARGE AS SUCH, RATHER, OUR JURISDICTION IN DISCHARGE 
CASES RELATES GENERALLY TO CASES OF DISCRIMINATION WITH RESPECT TO 
UNION MEMBERSHIP OR UNION ACTIVITY. THERE 1S NOTHING IN THE COMPLAINT 
UN BATS s CASE TOSSUGGEST THAT THIS “I'S SUGH A ‘CASE. 


4, IT REMAINS THE OPINION OF THE BOARD THAT THE COMPLAINT DOES NOT 
MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY REQUESTED. PURSUANT TO 
section 46(4)(c) oF THE BoaRD's RULES OF PROCEDURE, THE BOARD CONFIRMS 


/ 


ITS DECISION DATED JANUARY 4TH, 1967, DISMISSING THE COMPLAINT. 





INDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - SECTION 39(3) 


11635-66-M: SitverRwooD Dairies, LIMITED, BRANTFORD BRANCH, AND 
SiLVERWOOD Employees! Association (BRANTFOND BRancu) (JoiNT APPLICANTS). 


BEFORE: J. FINKELMAN, Q.C., CHAIRMAN, AND BOARD MEMBERS 
E. Boyer AND R. Wo TEAGLE« 


APPEARANCES AT THE HEARINGs Le Ae MACLEAN FOR We M LAPIERRE AND 

Mitk AND BREAD Drivers, DAiRY EmMpLoYees, CATERERS AND ALLIED EMPLOYEES, 
Loca Union No. 6475 J. P. SANDERSON, J. HOUSTON AND H, SWANSON FOR 
SILVERWOOD DAIRIES, LIMITED, BRANTFORD BRANCH$ AND Se Eo WYATT, QeCoy 
Jo McMAHON AND Le PAYNE FOR SitveERwooD Employees’? ASSOCIATION 
(BRANTFORD BRANCH). 


DECISION OF THE BOARDs JANUARY 5, 1967. 


APPLICATION BY We Mo LAPIERRE AND MiLK AND BREAD DRiverRs, DAIRY 
EMPLOYEES, CATERERS AND ALLIED Employees, Local 647, HEREINAFTER REFERRED 
TO AS “THE TEAMSTERS UNION'', REQUESTING THAT THE BOARD REVIEW ITS DECIS!IO 
oF ApRit 27, 1966 1N THIS MATTER, WHEREIN THE BOARD GONSENTED PURSUANT TO 
SECTION 39(3)oF THE LABOUR RELATIONS ACT TO THE EARLY TERMINATION OF A 
COLLECTIVE AGREEMENT BETWEEN SILVERWOOD DA!IRIES LIMITED, HEREINAFTER 
REFERRED TO AS "THE Dairy" and SiLvERWOoD EmpLoyvees! Association (BRANTFOF 
BRANCH) y HEREINAFTER REFERRED TO AS "THE AssocraATION". 


A JOINT APPLICATION UNDER SECTION 39(3) OF THE ACT WAS MADE ON 
APRIL 5, 1966 BY THE DAIRY AND THE ASSOCIATION. THE PROCESSING OF THE 
APPLICATION WAS DELAYED BECAUSE THE PARTIES HAD FAILED TO FILE, ALONG 
WITH THEIR APPLICATION, A COPY OF THE COLLECTIVE AGREEMENT. ON APRIL 
14, 1966 THE REGISTRAR RECEIVED A COPY OF THE AGREEMENT AND, IN ACCORD- 
ANCE WITH THE USUAL PRACTICE IN SUCH CASES, HE FORWARDED TO THE DAIRY 
NOTICES OF THE APPLICATION FOR POSTING. THE NOTICES SET OUT THE FACT OF 
THE MAKING OF THE APPLICATION AND THEN PROCEEDED AS FOLLOWS: 


ANY PERSON HAVING OBJECTION TO THE GRANTING 
OF SUCH CONSENT SHALL FILE THE SAME WITH THE 
BOARD, ON OR BEFORE THE 22ND DAY OF APRIL 1966. 
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IN DEFAULT OF FILING A NOTICE OF OBJECTION 
AS AFORESAID, THE BOARD MAY TAKE SUCH ACTION 
IN THE MATTER AS MAY APPEAR TO THE BOARD TO 
BEC VUUSTS 


THE REGISTRAR DIRECTED THAT THE NOTICES BE POSTED ON THE PREMISES OF 
THE COMPANY "|N SUCH CONSPICUOUS LOCATIONS THAT THEY ARE MOST LIKELY 
TO COME TO THE ATTENTION OF THE EMPLOYEES CONCERNED. THE NOTICES 
SHALL REMAIN SO POSTED FOR A PERIOD OF FIVE WORKING DAYS FROM THE 
POSTING THEREOF", 


On APRIL 25, 1966 THE REGISTRAR RECEIVED FROM THE BRANCH MANAGER 
OF THE DAIRY A DECLARATION OF POSTING IN WHICH THE BRANCH MANAGER STATED 
THAT COPIES OF THE NOTICE WERE POSTED AS DIRECTED ON APRIL 15 AND THAT 
THEY HAD BEEN KEPT POSTED FOR FIVE DAYS. NO OBVECTION TO THE GRANTING 
OF CONSENT HAVING BEEN RECEIVED, THE BOARD, ON APRIL 27, 1966, CONSENTED 
TO THE EARLY TERMINATION OF THE AGREEMENT. 


THE COLLECTIVE AGREEMENT TO WHICH THE PROCEEDING RELATED WAS 
pATED June 4, 1964 aND wAS DUE TO TERMINATE ON JUNE 3, 1966. THE “loPEN 
SEASON” FOR AN APPLICATION FOR CERTIFICATION BY ANY UNION SEEKING TO 
REPLACE THE [NCUMBENT ASSOCIATION WOULD THEREFORE HAVE BEEN, FOR THE 
PURPOSES OF WHAT FOLLOWS, THE TWO-MONTH PERIOD IMMEDIATELY PRECEDING 
June 3, 1966, BUT FOR THE CONSENT AND THE FURTHER FACT THAT THE DAIRY 
AND THE ASSOCIATION ENTERED INTO A NEW AGREEMENT. ON May lO, 1ofey WELL 
WITHIN THE "OPEN SEASON" UNDER THE AGREEMENT THAT HAD BEEN TERMINATED, 
THE TEAMSTERS UNION APPLIED FOR CERTIFICATION. THE RESPONDENT COMPANY 
IN THAT CASE, THE DAIRY, PLEADED THE NEW AGREEMENT AS A BAR TO THE 
APPLICATIONe AT THE HEARING OF THAT APPLICATION ON JUNE 2, THE TEAMSTERS 
UNION REQUESTED THAT THE DIVISION OF THE BOARD BEFORE ‘'HOM THE CERTIFICA- 
TION APPLICATION WAS BEING HEARD, CONSISTING OF MESSRSe Je He BROWN, 

E. BoYeER AND He. F. IRWIN, SHOULD REVIEW THE BOARD'S DECISION OF APRIL 

27, 1966. THAT DIVISION OF THE BOARD REFUSED TO ADOPT SUCH A COURSE 
BECAUSE AS MR. BROWN, WHO PRESIDED AT THE HEARING POINTED OUT, THE 

BOARD HAD BEEN DIFFERENTLY CONSTITUTED WHEN THE APPLICATION FOR EARLY 
TERMINATION WAS DEALT WITH AND DISPOSED OF. THE TEAMSTERS UNION THERE— 
UPON REQUESTED LEAVE TO WITHDRAW ITS CERTIFICATION APPLICATIONe HOWEVER, 
THE BOARD DISMISSED THE APPLICATION FOLLOWING ITS USUAL PRACTICE, HAVING 
REGARD TO THE STAGE AT WHICH THE TEAMSTERS UNION MADE ITS REQUEST TO 
WITHDRAW THE CERTIFICATION APPLICATIONe THE FOLLOWING DAY, JUNE 3, 1966, 
THE INSTANT REQUEST WAS MADE THAT THE BOARD RECONSIDER ITS DECISION OF 
APRIL 27, 1966. THIS REQUEST WAS LISTED FOR HEARING AND A HEARING WAS! 
HELD TO AFFORD THE PARTIES AN OPPORTUNITY TO SHOW CAUSE AS TO WHETHER 

MRe LAPIERRE AND THE TEAMSTERS UNION WERE ENTITLED TO THE RELIEF THEY 
WERE SEEKINGe UNFORTUNATELY, BEFORE A DEC!S!ON WAS ARRIVED AT MR. Ge 
RUSSELL HARVEY, WHO WAS A MEMBER OF THE DIVISION OF THE BOARD THAT HEARD 
THE ARGUMENT, PASSED AWAY. COUNSEL FOR THE PARTIES HAVE NOW (NOVEMBER 
16, 1966) FILED WITH THE BOARD THE FOLLOWING DOCUMENT: 
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28TH OctoBeR, 1966 


AOMASGRUNSKYLLE ES@’. , 
REGISTRAR, 

ONTARIO LABOUR RELATIONS BOARD, 
S! YORK STREET; 

TORONTO l, 

ONTARIO. 


REs SILVERWOOD DAIRIES LIMITED AND THE 
MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, 
CATERERS AND ALLIED EMPLOYEES, LOCAL 
Union Noe 647 AND THE SILVERWOOD EmpLoyees! 
ASSOCIATION AND Mr. WM. LAPIERRE — BOARD 
Fite No. 11635-66-M 


DEAR SIR? 


THE PARTIES TO THIS APPLICATION FOR RECONSIDERA— 
TION OF THE BoarRD's DECIiSION OF APRIL 27TH, 1966 (WHEREIN 
THE BOARD GRANTED A REQUEST FOR EARLY TERMINATION OF A 
COLLECTIVE AGREEMENT BETWEEN SILVERWOOD DAIRIES LIMITED, 
BRANTFORD BRANCH AND THE SiLVERWOOD EmpLoyYvees! Associa- 
TION) DO BY THEIR UNDERSIGNED SOLICITORS HEREBY AGREE 
AS FOLLOWS3$ 


sue THE CHAIRMAN OF THE ONTARIO LABOUR RELATIONS 
BOARD !S HEREBY AUTHORIZED TO APPOINT A NEW 
EMPLOYEES! REPRESENTATIVE IN THE PLACE AND STEAD OF 
THE LATE RUSSELL HARVEY WHO PRESIDED ON THE 
DIVISION OF THE BOARD WHICH PARTICIPATED IN -THE 
BoarD's DECISION OF APRIL 27TH, 1966, AND AT THE 
HEARING OF THIS APPLICATION FOR, RECONSIDERATION 

oN Aucust llth, 1966, FoR ALL PURPOSES OF THESE 
PROCEEDINGS$ 


rae THE REMAINING MEMBERS OF THE DIVISION OF THE 
BOARD, NAMELY, PROFESSOR FINKELMAN, AS CHAIRMANy AND 
BOARD MEMBER R.We TEAGLE, ARE HEREBY 

AUTHORIZED TO MEET WITH SUCH NEWLY APPOINTED 
EMPLOYEES! REPRESENTATIVE AND TO COMMUNICATE 

TO HIM, IN THE ABSENCE OF THE PARTIES, ALL 

MATTERS PERTAINING TO THE PROCEEDINGS, 

ARGUMENTS, AND EVIDENCE ADDUCED WHICH LED TO 

THE DECISION OF THE BOARD OF APRIL 27TH, 1966. 

AND WHICH WERE ADVANCED AT THE HEARING OF THE 
APPLICATION FOR RECONSIDERATION ON AUGUST 

litH, 1966; 
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ite THE NEWLY-CONSTITUTED DIVISION OF THE 
BOARD 1S FULLY AURHORIZED TO DECIDE AND 
DETERMINE THE MERITS OF THIS APPLICATION FOR 
RECONSIDERATION TO THE SAME EXTENT AND WITH 
THE SAME AUTHORITY, POWERS AND JURISDICTION 
AS THE ORIGINAL DIVISION OF THE BOARD WHICH 
PARTICIPATED IN THE DECISION OF APRIL 27TH, 
1966 AND IN THE HEARING OF THE APPLICATION 
FOR RECONSIDERATION ON AuGust lltH, 1966; 


Ly, ALL THE PARTVE'S. HEREBY -EXPRESSLY WAIVE 
ANY AND ALL OBJECTIONS THAT THEY MIGHT OTHER- 
WISE HAVE ARISING OUT OF THE SAID APPOINTMENT 
AND PROCEDURE ADOPTED HEREIN TO THE AUTHORITY 
AND JURISDICTION OF THE NEWLY-CONSTITUTED 
DIVISION OF THE BOARD TO ENTERTAIN AND TO 
DECIDE AND FINALLY DETERMINE ALL MATTERS OF 
FACT AND LAW PERTAINING TO THE MERITS OF 

THIS APPLICATION FOR RECONSIDERATION AND ANY 
ACTION DECIDED TO BE TAKEN AS A RESULT THEREOF 
WITH RESPECT TO THE DECISION OF APRIL 27TH, 


1966. 


WeM. LAPIERRE AND THE MILK AND 
BREAD DRIVERS, DAIRY EMPLOYEES, 
CATERERS AND ALLIED EMPLOYEES 
LocaL Unron Now 647 BY THEIR 
DOUrerTORs, 

JOU TARE» EWES Adee Silsbee 

PERS: INS Ne TIACLEAN 


THE SILVERWOOD DAIRIES LIMITED 
BRANTFORD BRANCH, BY ITS 
SOLIVCrTORS, 

MATHEWS, DINSDALE & CLARK 

PER? "JOHN P. SANDERSON" 


THE SILVERWOOD EMPLOYEES! 
ASSOCIATION BY ITS SOLICITORS 
ENNELY WIA T os TY URGEL | 

PERS ete AVAL TS 


HAVING REGARD TO THE CONSENT OF THE PARTIES, THE CHAIRMAN HAS 

"APPOINTED" BOARD MemMBER E. BOYER IN THE PLACE AND STEAD OF THE LATE 

Mre Ge RUSSELL HARVEY AND, FURTHER HAVING REGARD TO THE CONSENT OF THE 
PARTIES, THE CHAIRMAN AND BOARD MEMBER Re We TEAGLE HAVE NOW COMMUNICATED 
To MR. Boyer "ALL MATTERS PERTAINING TO THE PROCEEDINGS, ARGUMENTS, AND 
EVIDENCE ADDUCED WHICH LED TO THE DECISION OF THE BOARD OF APRIL 27TH, 
1966, AND WHICH WERE ADVANCED AT THE HEARING OF THE APPLICATION FOR 


RECONSIDERATION ON AuGustT lltH, 1966." 
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ONE OF THE ISSUES RAISED IN THE COURSE OF THE ARGUMENT ON 
THE REQUEST FOR RECONSIDERATION WAS THAT THE REGISTRAR HAD SENT OUT 
TWO VCOPR LES VOR PHBE INO GE OF aah Ee sAP Phe Amid ONeOR) EARLY TERMENATTON PO 
BE POSTED BY THE DAIRY FOR THE ATTENTION OF THE EMPLOYEES.) THAT sONiLY 
ONE NOTPCE WAS, ROSTED “AND aLHATo«DNevA. PilrACE, OTHER THAN WHERE NOTICES 
ARE USUALEY. POSTED ao Wi tH THE.RESUETiy iihAdy AMCERTAIN GROUP OF EMPLOY— 
EES REGCEHVED SNO« NOW ECE. 


THERE IS NO EXPRESS PROVISION IN THE BoarRD's RULES OF PROCEDURE 
THAT REQUIRES, THE, POSTING OF A NOTICE TO!/EMPLOYEES WITH RESPECT TO AN 
APPLICATION FOR EARLY TERMINATION OF A COLLECTIVE AGREEMENT. ANY 
REQUIREMENT AS TO POSTING IS THEREFORE GOVERNED BY SECTION 62 (Now 
SECTION 61) OF THE BoaRD's RULES OF PROCEDURE WHICH DECLARES THAT 
PROCEDURE NOT PRESCRIBED 1S GOVERNED BY ANALOGY. IT MAY NOT BE AMISS 
TO POINT OUT AS AN ASIDE THAT, APART FROM ONTARIO, THE POSTING OF 
NOTICES OF APPLICATIONS SO AS TO BRING THEM TO THE ATTENTION OF EMPLOY- 
EES CONCERNED 1S MANDATORY ONLY IN MANITOBA, NEW BRUNSWICK AND NOovA 
ScoTiA. UNDER THE RULES MADE UNDER THE FEDERAL INDUSTRIAL RELATIONS 
AND DISPUTES INVESTIGATION ACT AND THE RELEVANT LEGISLATION IN 
BRITISH COLUMBIA AND NEWFOUNDLAND, POSTING !S A MATTER THAT RESTS IN 
THE DISCRETION OF THE LABOUR RELATIONS BOARD. IN ALBERTA, SASKAT- 
CHEWAN, QUEBEC AND PRINCE EDWARD ISLAND, THE RULES OF PROCEDURE DO NOT 
CALL FOR THE POSTING OF ANY NOTICE. IT WAS NOT CONTENDED BEFORE US 
THAT EACH INDIVIDUAL EMPLOYEE MUST RECEIVE PERSONAL NOTICE OF THE 
APPLICATIONe IN FACT, IT WOULD BE ABSOLUTELY IMPOSSIBLE FOR THE 
BOARD TO CARRY ON ITS ACTIVITIES WITH ANY DEGREE OF EFFICIENCY IF 
PERSONAL NOTICE WERE REQUIRED. THUS, FOR EXAMPLE, IN THE INTERNATIONAL 
NickEL Company CASE, (1965) C.C.H. CANADIAN LABOUR LAW REPORTER, . 
716,066, A CERTIFICATION APPLICATION, THERE WERE OVER 15,000 EMPLOYEES 
ACCORDING TO THE LISTS FILED BY THE RESPONDENT COMPANY AS COMPRISING 
THE BARGAINING UNIT REQUESTED BY THE APPLICANT UNION. OF THIS NUMBER, 
THE NAMES OF 2726 PERSONS APPEARED ON SCHEDULE D, IeEe, THE LIST OF 
EMPLOYEES WHO WERE NOT AT WORK ON THE DATE OF THE MAKING OF THE 
APPLICATIONe FROM OUR EXPERIENCE OVER MANY YEARS, IT 1S FAIR ASSUMP— 
TION THAT QUITE A NUMBER OF THE EMPLOYEES WHOSE NAMES APPEARED ON 
SCHEDULE D WERE NOT AT WORK ON THE DATE WHEN THE NOTICES OF APPLICA- 
TION (Form 5) WERE POSTED OR UNTIL AFTER THE TERMINAL DATE FOR THE 
APPLICATION HAD ELAPSED. IT 1S SCARCELY NECESSARY TO. SPELL OUT THE 
CHAOTIC CONDITION THAT WOULD OBTAIN IF EVERY PERSON WHO WAS ABSENT 
FROM WORK DURING THE CRITICAL PERIOD, !eEe,y BETWEEN THE DATE OF 
POSTING AND THE TERMINAL DATE, AND WHO DID NOT ACTUALLY SEE THE NOTICE, 
WERE ENTITLED TO COME FORWARD AT A LATER DATE AND ASK THE BOARD TO 
RECONSIDER ITS DECISION IN THE LIGHT OF ANY OBJECTION THAT SUCH A 
PERSON MIGHT HAVE. THERE WOULD BE NO FINALITY TO PROCEEDINGS BEFORE 
THE BOARD AND THE RELATIONS BETWEEN EMPLOYERS AND EMPLOYEES WOULD BE 
IN A CONTINUAL STATE OF UPHEAVAL. SURELY ALL THAT 1S REQUIRED OF 
THE BOARD IS THAT IT TAKE REASONABLE STEPS TO BRING TO THE ATTENTION 
OF THE EMPLOYEES AFFECTED THE FACT THAT A CERTAIN APPLICATION IS PEND= 
ING BEFORE THE BOARD. SEE REGINA Ve CANADA LABOUR RELATIONS BOARD, 
EX PARTE MARTIN ET Ale, 11966] 2 0.R. 684, C.C.H. CANADIAN LABOUR LAW 







- 842 - 


Reporter, W14,144. IN So FAR AS THE REQUEST HERE UNDER CONSIDERATION 
1S CONCERNED, IT 1S OUR OPINION THAT AN OPPORTUNITY SHOULD BE AFFORDED 
TO LAPIERRE TO PRESENT EVIDENCE AS TO HIS CLAIM CONCERNING THE ADE- 
QUACY OF THE POSTING OF THE NOTICE OF THE APPLICATION, SO THAT WE MAY 
BE ABLE TO DETERMINE WHETHER THE NOTICE THAT WAS GIVEN DID OR DID NOT 
SATISFY THE PRINCIPLES SET OUT ABOVE. THE REGISTRAR 1S DIRECTED TO 
LIST THIS MATTER FOR HEARING FOR THE PURPOSE INDICATEDe 


IN VIEW OF THE FOREGOING DIRECTION, WE REFRAIN FROM DEALING WITH 
THE OTHER MATTERS RAISED BY COUNSEL FOR LAPIERRE AND THE TEAMSTERS UNION 
IN CONNECTION WITH THIS APPLICATIONS 


INDEXED ENDORSEMENT -— RECONSIDERATION OF BOARD'S DECISION - SECTION 79(2) 


11892-66-M: Locat 545, CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) 


ee es 


BEFOREs Jo Fo We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Ew. BOYER AND Re W. TEAGLE. 


DECISION OF Je Fe. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER 
Re We. IEAGLE? JANUARY 31, 1967. 


ie THE APPLICANT HAS REQUESTED THE BOARD TO RECONSIDER ITS DECISION 
IN THIS MATTER, DATED SEPTEMBER lst, 1966, 1N WHICH THE APPLICATION WAS 
DISMISSED. COUNSEL FOR THE APPLICANT HAS, IN HIS REQUEST, MADE LENGTHY 
AND SEARCHING ARGUMENTS WITH RESPECT To THE BOARD'S JURISDICTION AND 
THE EXERCISE OF ITS DISCRETION UNDER SECTION 79(2) OF THE LABOUR 
RELATIONS ACT. 


Pag IN HiS REQUEST FOR REVIEW, COUNSEL FOR THE APPLICANT REFERS TO 
PARAGRAPH 3 OF THE BOARD'S ENDORSEMENT, IN WHICH THE BOARD STATED, 

"THE COLLECT!VE AGREEMENT CURRENTLY IN EFFECT BETWEEN THE PARTIES 
EXPRESSLY EXCLUDES FROM THE BARGAINING UNIT ALL OF THE PERSONS WITH 
RESPECT TO WHOM THE APPLICANT NOW SEEKS THE BOARD'S RULING". BY THAT 
STATEMENT THE BOARD INTENDED TO REFER TO THE COLLECTIVE AGREEMENT 
CONTAINING THE RECOGNITION CLAUSE IN WHICH THE. SCOPE OF THE BARGAINING 
UNIT PRESENTLY REPRESENTED 8Y THE APPLICANT WAS DELINEATED. THE BOARD 
DID NOT !NTEND TO DENY THAT THE APPLICANT HAD, IN THE COURSE OF BAR- 
GAINING FOR A COLLECTIVE AGREEMENT, RAISED THE QUESTION AS TO WHETHER 
CERTAIN PERSONS REFERRED TO IN THIS APPLICATION WERE EMPLOYEES WITHIN 
THE MEANING OF THE LABOUR RELATIONS ACT. IN DISMISSING THE APPLICATION, 
THE BOARD STATED, "IT 1S CLEAR THAT THE PURPOSE OF THE APPLICATION IS 

TO PAVE THE WAY FOR VOLUNTARY RECOGNITION OF THE APPLICANT AS=BERGAINING 
AGENT FOR A GROUP OF EMPLOYEES FOR WHOM IT |S NOT NOW THE BARGAINING 
AGENT". IN OUR VIEW, IT WOULD NOT BE PROPER FOR THE APPLICANT TO MAKE 
USE OF PROCEEDINGS OF THIS NATURE IN ORDER TO ENHANCE ITS OWN BARGAINING 
POSITION.s WE WOULD MAKE IT CLEAR, HOWEVER, THAT THE BOARD WOULD ENTER- 
TAIN AN APPLICATION OF THIS NATURE WHERE BOTH PARTIES SOUGHT OUR DETER- 


MINATPONSOF SHE WSSUEe. 


Signy 


Die THE ARGUMENTS RAISED BY COUNSEL FOR THE APPLICANT ARE ALL 
ARGUMENTS WHICH MIGHT HAVE BEEN MADE AT THE HEARING OF THIS MATTER. 
IN MOST CASES, THESE ARGUMENTS WERE MADE, AND HAVE BEEN CONSIDERED 
BY THE BOARD. THE APPLICANT'S REQUEST FOR REVIEW OF THE BoaRD's 
DECISION IS DENIEDe 


DECISION OF BOARD MEMBER E. BOYER: JANUARY 31, 1967. 


| HAVE CONSIDERED THE BOARD'S ENDORSEMENT OF THE RECORD DATED 
SEPTEMBER lst, 1966, AND THE ARGUMENTS ADVANCED BY COUNSEL FOR THE 
APPLICANT IN HIS REQUEST FOR REVIEW. IT 1S NOT NECESSARY FOR ME, IN 
THESE PROCEEDINGS, TO INDICATE AGREEMENT OR DISAGREEMENT WITH THE 
DECISION REACHED BY THE BOARD AT THAT TIME. THE APPLICANT HAS NOT 
REFERRED TO ANY EVIDENCE OR ARGUMENTS NOT AVAILABLE TO IT AT THE TIME 
OF THE HEARING, AND | CONCUR IN THE DENIAL OF THE REQUEST FOR REVIEW. 


ERRATUM 


PARAGRAPH 3 OF THE BoaRD's DECISION IN CASE 12164-66-R: A.K. PENNER AN 
SoNS LTD, WHICH WAS REPORTED IN THE OcTOBER 1966 MoNTHLY REPORT AT PAGE 
493-495, SHOULD HAVE BEEN AS FOLLOWS? 














oe THE PROBLEM OF "CRAFT" VERSUS "ALL EMPLOYEE" UNITS PRESENTS 
MORE DIFFICULTIES. /T 1S CLEAR THAT IN THE PAST THE BOARD HAS GRANTED 
ALL EMPLOYEE UNITS IN CONSTRUCTION INDUSTRY CASES TO, INTER ALIA, THE 
THE PRESENT APPLICANT. SEE FOR EXAMPLE, SAVILLE CONSTRUCTION COMPANY 
LimitTeD, O.L.R.eBe MONTHLY REPORT, OcToseR, 1964, p. 305 and R. Eo LEE 
CONSTRUCTION Cow LTD., O.LeReB.e MONTHLY REPORT, SEPTEMBER, 1965, P. 39 
ly 1S ALSO TRUE THAT THE BOARD HAS REFUSED TO GRANT SUCH A UNIT WHERE 
TRADES INTENDED TO BE EMPLOYED {N THE FUTURE WERE NOT EMPLOYED ON THE 
DATE OF THE MAKING OF THE APPLICATION» SEE MANNIX Cow LTD.o, O.L.R~B. 
MONTHLY REPORT, JANUARY, 1965, Pe 5266 IN THE LATTER CASE, THE BOARD 
INDICATED THAT THE LIKELIHOOD OF WORK ASSIGNMENT OR JURISDICTIONAL DIS 
PUTES WAS A FACTOR WHICH OUGHT TO BE TAKEN INTO CONSIDERATION IN DETER 
MINING THE APPROPRIATE BARGAINING UNIT. THIS FACTOR, IN OUR VIEW, 
ASSUMES AN EVEN GREATER SIGNIFICANCE NOW THAT THE BOARD HAS BEEN GIVEN 
POWERS TO DEAL WITH WORK ASSIGNMENT DISPUTES. IN FUTURE, THEREFORE, W 
A UNTON WHICH NORMALLY ORGANIZES ALONG CRAFT LINES SEEKS AN ALL EMPLOY 
BARGAINING UNIT ONE OF THE FACTORS TO BE CONSIDERED 1S THE LIKELIHOOD 
THE GRANTING OF SUCH A UNIT LEADING TO A WORK ASSIGNMENT OR JURISDICTI 
DISPUTE. WE SHOULD PERHAPS ADD AT THIS POINT THAT WE AGREE WITH THE 
APPLICANT'S SUBMISSION THAT SECTION 90(B8) OF THE LABOUR RELATIONS AcT 

NOT SO WORDED AS TO PRECLUDE A TRADE UNION WHICH NORMALLY ORGANIZES AL 
CRAFT LINES FROM APPLYING FOR AN ALL EMPLOYEE UNIT IN A CONSTRUCTION 
INDUSTRY APPLICATION. 
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STATISTICAL TABLES FOR JANUARY 1967 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FHLED 
JANUARY lst 10 MoNTHS oF FISCAL YEAR 


1967 1966-67 1965-66 
hs CERTIFICATION 66 (hee) 817 
Pals DECLARATION TERMINATING 
BARGAINING RIGHTS 5 35 50 
eo ee DECLARATION OF SUCCESSOR 
STATUS . v2 24 
ie DECLARATION THAT STRIKE 
UNLAWFUL 2 28 46 
aes DECLARATION THAT LOCK-= 
Out UNLAWFUL = 1 4 
Vie CONSENT TO PROSECUTE 10 80 83 
Wales COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 1% 93 90 
Viile MISCELLANEOUS 2 53 5 
Opa 99 1074 1159 
TAB bE tet 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


ete Peeve eee ss) Sane ee i akervet ae ae 
JANUARY 1st 10 MONTHS OF FISCAL YEAR 


1967 1966-67 1965-66 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 75 (iD 980 


< eis 


ARE bl] 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR 


RELATIONS BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
JANUARY lst 10 MONTHS OF FISCAL YEAR 


1967 1966-67 1965-66 
e © CERTIFICATLON 54 fil 826 
ks DECLARATION TERMINATING 
BARGAINING RIGHTS a 29 be. 
Lhe DECLARATION OF SUCCESSOR 
STATUS ik 10 19 
lV. DECLARATION THAT STRIKE 
UNLAWFUL 6 27 43 
Ve DECLARATION THAT LOCK- 
OuT UNLAWFUL - ue Ly 
Vile CONSENT TO PROSECUTE 12 66 75 
Vite COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 8 100 5 
Vill.  MiScELLANEOUS 10 62 95 


TOTAL 94 1092 2 Leu 
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TABLE by 


. APPLICATIONS DISPOSED OF By THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
JANUARY Ist 10 MoNTHS OF FISCAL YEAR 


1967 1966-67 1965-66 


a DECLARATION THAT STRIKE 
UNLAWFUL 


GRANTED 
DISMISSED 
WITHDRAWN 


eer 
Ww rm £4 


TOTAL 


iV. DECLARATION THAT LOCKOUT 
UNLAWFUL 


GRANTED 


DISMISSED 
WITHDRAWN 


TOTAL 


te bees. 


Ve CONSENT TO PROSECUTE 


GRANTED i 
DISMISSED its 
WITHDRAWN 


ne) On il 
oa 
Co 
he hee 
Wr Ro EO 


TOTAL 


Ss! ee 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION 














NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
JANUARY lst 10 MTHS FISCAL YR. JANUARY Ist 10 Mrus Fiscar Y 
1967 1966-67 1965-66 1967 1966-67 1965-66 
|. CERTELFILCATION 
GR are a 587 611 2091 1766 16690 
DISMISSED 9 142 144 €3 Te? 26251 
WITHDRAWN 4 68 71 16> 941 3412 
TOTAL 5u 797 826 2880 13784 16353 
1]. TERMINATION 
OF BARGAINING 
Ri GHTS 
GRANTED 2 ibe: 25 59 553 1435 
DiSMISSED = 1l 25 = 279 765 
WITHDRAWN ne it 5 2035" 203 119 
TOTAL 3 29 Ba 262 1035 2319 








*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES JN THE BARGAINING UNITS AT THE TIME THE 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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PAB WE 3) Vis 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 
OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JANUARY lst 10 MonTHS FISCAL YEAR 


1967 1966-67 1965-66 
CERTIFICATION AFTER VOTE* 
PRE=-HEARING VOTE 2 16 23 
POST-HEARING VOTE 3 oe 28 
BALLOTS Not COUNTED a re ue 
DISMISSED AFTER VOTE 
PRE-HEARING VOTE = 9 6 
PosT—HEARING VOTE Ly 52 32 
BALLOTS Not COUNTED ~ - 3 
TOTAL 9 109 92 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 
INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR J! NTERVENER [IS 
CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 


JANUARY LST 10 MoNTHS FISCAL YEAR 


1967 . 1966-67 1965-66 
*RESPONDENT UNION SUCCESSFUL & 4 tl 
RESPONDENT UNION UNSECCESSFUL 2 14 20 
TOTAL 2 18 21 


—— [Ss 


*IiN TERMINATION PROCEEDINGS WHERE A VOTE {S TAKEN THE APPLICANT ! G 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE RESPONDE 
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CASE LISTINGS FEBRUARY 1967 


CERTIFICATION 
(A) BARGAINING AGENTS CERTIFIED 
(eB) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATION FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATION FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION UNDER SECTION 47A 


APPLICATION FOR DETERMINATION UNDER 
Section 79(2) 


JURISDICTIONAL DISPUTE 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S 
DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 

12242-66-R: SovEREIGN CONSTRUCTION COMPANY 
LIMITED 

12325-66-R: E. H. FERREE COMPANY LIMITED 

12353-66-R: CANADIAN Acme ScREW & GEAR 
LIMITED 

12359-66-R: Le. ForTIN CONSTRUCTION 

12396-66-R: Dominton GLASS COMPANY LIMITED 

12422-66-R: LiIvINGSTON Wood MANUFACTURING 
LIMITED 

12467-66-R: ToRontTo TRANSIT COMMISSION 

12508-66-R: THE SALVATION ARMY GRACE HOSPITAL 

12591-66-R: FRancon (1966) Limiteo 

12666-66-R: CANADIAN |NOUSTRIES LIMITED 

12674-66-R: G & H.STEEL SERVICE OF CANADA LTDe, 
7 PHARMACY AVENUE, TORONTO, ONTARIO 

12676-66-R: Essex HEALTH ASSOCIATION 

12687-66-R: CHEMICAL EQUIPMENT FABRICATORS LTD. 

12734-66-R: THE BoArRD oF EDUCATION FOR THE CITY 
OF WINDSOR 

12737-66-R: WtnteR & SON 


TERMINATION 


12514-66-R: Canadian RADIATOR MFG. Cow LIMITED 
12599-66-R: Fiserez OF CANADA LIMITED 
12673-66-R: INTERNATIONAL UNION, UNITED AuTomoBILE 


AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AmeRICA (UAW) Locat 222 


Successor STATUS 


12596-66-R: THE RESILIENT FLOOR WoRKERS UNION, LOCAL 


1965, CONFEDERATION OF NATIONAL TRADE UNIONS 


PROSECUTION 


12538-66-U: Acme Division PoLyGcon SERVICES LIMITED 


Es Ce. HAMLIN, AND CHARLES PARENTEAU 


12539-66-U: Acme Division PoLYGoNn SERVICES LIMITED 
12626-66-U: DRESSER ELectTric LIMITED 
12627-66-U DResseR ELecTRIc LIMITED 


FiNANCHAL STATEMENT 


12604-66-Ms3 INTERNATIONAL UNION OF OPERATING 


ENGINEERS — Locat 796 


Section 47(a) 


12540-66-Ms MounTAIN View DAILRY LTDe3 OAKVILLE DAIRY 


Co-OPERATIVE LIMITED; MILK AND BREAD DRIVERS 
DAIRY EMPLOYEES CATERERS AND ALLIED EMPLOY- 
EES, LocaL No. 647, AFFILIATED WITH THE INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA 


RECONSIDERATION OF BoARD's DECISION 


12438-66-R: St. JosepH's HOSPITAL 
12582-66-U: GENERAL BAKERIES LIMITED 


li. Excerpts FROM QECISIONS,,1N CONSTRUCTION INDUSTRY CASES 


TABLE 


Vie 


-STATISTICAL TABLES FOR FEBRUARY 1967 


APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARTFO LABOUR RELATIONS BOARD 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 


REPRESENTATION VOTES !N CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 





ok oo ham 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING FEBRUARY 1967 


BARGAINING AGENTS CERTIFIED DURING FEBRUARY 
No Vote CONDUCTED 


12353-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) ve CANADIAN AcME ScREw & GEAR 
LimiTeD (RESPONDENT )t 


Units "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, ASSISTANT SUPERVISORS, CHIEF INSPECTORS, 
TECHNICIANS, TECHNICIAN TRAINEES, METALLURGISTS, SALESMEN, SALES REPRESENTA- 
TIVES, PURCHASING CO-ORDINATOR, ADMINISTRATIVE ASSISTANT TO DEPARTMENT HEADS, 
ADMINISTRATIVE ASSISTANT TO PERSONS ABOVE THE RANK OF DEPARTMENT HEAD, SECRE- 
TARIES TO DEPARTMENT HEAD, SECRETARY TO PERSONS ABOVE THE RANK OF DEPARTMENT 
HEAD, COST ANALYST, PAYMASTER, SALARIED PAYROLL SECTION, PERSONS EMPLOYED IN 
THE PERSONNEL DEPARTMENT, NURSES, SECURITY GUARDS, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD OR ON A CO-OPERATIVE TRAINING BASIS WITH A SCHOOL OR UNIVEF 
AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPL 
AND THE RESPONDENT.” (130 EMPLOYEES IN THE UNIT)+ 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 872). 


12475-66-R: O1L, CHEMICAL AND Atomic WoRKERS INTERNATIONAL UNION (APPLICANT) 
v. BP Canada LimITED (RESPONDENT). 


Unit #l: ‘ALL EMPLOYEES OF THE RESPONDENT AT 165 BuRTON STREET, HAMILTON, 
SAVE AND EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT, AND 
OFFICE STAFF." (4 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER AND 
THE REPRESENTATIONS OF THE PARTIES). 


(CERTIFIED). 


UNIT fe: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT 165 BuRTON 
STREET, HAMILTON, SAVE AND EXCEPT SUPERINTENDENT AND PERSONS ABOVE THE RANK 
OF SUPERINTENDENT." (2 EMPLOYEES IN THE UNIT). 


(DISMISSED). 


12580-66-R: UNITED EL -cTRICAL, RADIO AND MACHINE WORKERS OF AmeRICA (UE) 
(APPLICANT) Ve. BOARD OF PARK MANAGEMENT OF THE CITY OF WELLAND) (RESPONDENT). 


-~ 850 = 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF.” (13 EMPLOYEES IN THE UNIT). 


12591-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
Unton 93 (Applicant) v. FRancon (1966) Limiteo (RESPONDENT).V. TEAMSTERS! 
LocaAL Union Now 230. Ready Mix, BUILDING SuPPLY, HYDRO AND CONSTRUCTION 
DRIVERS, WAREHOUSEMEN AND HELPERS.» |.B. OF Te (INTERVENER). 










UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT ENGAGED [|N BUILD!NG CONSTRUCTION IN THE TOWNSHIP OF NEPEAN, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN.” (4 empLOYEES IN THE UNIT). 


(HAVING REGARD TO ALL THE VERY SPECIAL CIRCUMSTANCES OF THIS CASE). 
(SEE INDEXED ENDORSEMENT PAGE 880 ). 


12611-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICA 
Ve BEAVER UNDERGROUND STRUCTURES LIMITED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT IN THE UNITED COUNTIES OF STORMONT, 
DUNDAS AND GLENGARRY, ENGAGED JN THE OPERATION OF CRANES, SHOVELS, BULL— 
DOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING 
AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT). 


12615-66-R: GENERAL TRUCK DRivers' UNION, LocAL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPER 
oF America (APPLICANT) Ve ELtts-Don Limitep (RESPONDENT) Ve INTERNATIONAL 
UNION OF OPERATING ENGINEERS, LOCAL 793 (INTERVENER). 


UNiTs “ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF 

GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF NORMANBY, EGREMONT AND PROTON), 

SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN.” (2 EMPLOYE 
[N THE UNIT). 





12624-66-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve THE CORPORAT 
OF THE CITY OF WELLAND (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT CITY 
CLERK, DEPUTY CITY CLERK, CITY TREASURER, DEPUTY CITY TREASURER, CITY 
ENGINEER, DEPUTY CITY ENGINEER, PROFESSIONAL ENGINEER (ENGINEERING DEPART- 
MENT), ASSISTANT TO THE CITY ENGINEER (TECHNOLOGIST), WORKS SUPERINTENDENT, 
ASSESSMENT COMMISSIONER, CITY SOLICITOR, CITY PLANNING DIRECTOR, SOCIAL 
SERVICES DIRECTOR, DEPUTY SOCIAL SERVICES DIRECTOR, DIRECTOR OF RECREATION, 
ASSISTANT DIRECTOR OF RECREATION, OFFICE MANAGER (ASSESSMENT DEPARTMENT), 
CONFIDENTIAL SECRETARIES TO THE MAYOR, CITY ENGINEER AND CITY SOLICITOR, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND ALL PERSONS COVERED BY ANY 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE UNITED 
ELECTRICAL, RADIO AND MACHINE WORKERS OF AmeRICA (U.E.) Locat 517." 

(41 EMPLOYEES IN THE UNIT). 


GE Fe 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12631-66-R: TEAMSTERS INTERNATIONAL UNION LOCAL 990, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, 
(APPLICANT) Ve GEORGE ARMSTRONG Cow LIMITED (RESPONDENT). 


UNitTs “TALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF RAINY RIVER, SAVE 
AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (30 EMPLOYEES IN THE 
UNIT). 





(HAVING REGARD TO THE WRITTEN AGREEMENT OF THE PARTIES). 


12634-66-R: UNITED STEELWORKERS OF AMERICA (ApPLICANT) ve DRIAM PIPE 
CANADA) LimiTeD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (28 EMPLOYEES IN THE UNIT). 





12635-66-R: UNITED STEELWORKERS OF AmERICA (APPLICANT) Ve Automatic ColL 
MANUFACTURING LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE ! 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND § 
STAFF." (63 EMPLOYEES IN THE UNIT). 





12636-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve RADIO COMPONENTS 
LIMITED 


RESPONDENT )+ 


Units "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES 
STAFF." (74 EMPLOYEES IN THE UNIT). 


12638-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve LINDEN ENGINEERING SYSTEMS (RESPONDENT). 
Units “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES 
STAFF." (9 EMPLOYEES IN THE UNIT). 





(12640-66-R: Lasourers! INTERNATIONAL UNION oF NORTH AMERICA LOCAL UNION No. 
493 (APPLICANT ) Ve We Aw McDouGALL LTDe, GENERAL CONTRACTORS, NORTHERN © 
Division, NorTH Bay (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
FIFTY MILE RADIUS FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(4 EMPLOYEES IN THE UNIT). 
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12641-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat UNIon 1758 (APPLICANT) Ve C. Aw PITTS GENERAL CONTRACTOR LTD. 
(RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE | 
RESPONDENT IN THE TOWNSHIP OF ELIZABETHTOWN IN THE COUNTY OF LEEDS AND IN 
THE TOWNSHIPS OF AUGUSTA AND EDWARDSBURGH !N THE COUNTY OF GRENVILLE, SAVE | 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (7 EMPLOYEES IN THE UNIT). 


12642-66-R: TEXTILE WORKERS UNION OF AMERICA, CLCey AFL-CIO (AppLicant) 
ve ESSENTIALS MANUFACTURING LTD. (RESPONDENT). 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (36 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12644-66-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 
No. 837 (APPLICANT) Ve GREENSPOON BROS. LIMITED (RESPONDENT). 


Units: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (24 EMPLOYEES 
IN THE UNIT). | 


12648-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve SMITH & 
STONE LIMITED (RESPONDENT). 


UNIT: “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 
GEORGETOWN, SAVE AND EXCEPT SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANKS 
OF SUPERVISOR AND FOREMAN, NURSE, SECURITY GUARDS, EMPLOYEES OF THE PERSONNEL 
DEPARTMENT, SECRETARY TO THE EXECUTIVE VICE-PRESIDENT, SECRETARY TO THE 

PLANT MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND THE RESPONDENT." (47 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). — 


12649-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRI- 
CULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve PLAX CANADA 
LimiteD (RESPONDENT). 


UNITS wa | OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 

GEORGETOWN, SAVE AND EXCEPT SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANKS 
OF SUPERVISOR AND FOREMANy NURSE, SECURITY GUARDS, EMPLOYEES OF THE PERSONNEL 
DEPARTMENT, SECRETARY TO THE EXECUTIVE VICE-PRESIDENT, SECRETARY TO THE PLAN 
MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT 
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AND THE RESPONDENT." (10 EMPLOYEES IN THE UNIT)« 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


h 


12652-66-R: LaBouRERS! INTERNATIONAL UNION OF NoRTH AMERICA, LOCAL Noe 
506 (APPLICANT) Ve STORRAR Limited. (Brick Division) (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(15 EMPLOYEES IN THE UNIT). 


12655-66-R: LAaABouRERS! INTERNATIONAL UNION OF NorRTH AmEeRICA, Locat 1059 
(APPLICANT) Ve DUNKER CONSTRUCTION LIMITED (RESPONDENT). 


Units ‘TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy SAVE AND 

EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(12 EMPLOYEES IN THE UNIT). 


12658-66-R: RETAIL CLERKS INTERNATIONAL AssoclATION (APPLICANT) ve K - W 
ButLDING & CONSTRUCTION TRADES UNION CLUB (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER." (2 EMPLOYEES IN THE 
UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

12660-66-R: THE SupBuRY AND DISTRICT GENERAL WoRKERS!' UNION LOCAL Svc 

OF THE INTERNATIONAL UNION OF MINE, MiLL & SmELTER WorRKERS (APPLICANT) V- 
A. EARLE Hopce Company LimiTep (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT FALCONBRIDGE REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT PERSONS TEMPORARILY 
EMPLOYED DURING SCHOOL VACATION PERIODS AND DURING THE CHRISTMAS SEASON." 
(5 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12661-66-R: LABOURERS! INTERNATIONAL UNION OF NorRTH America (CLC) (AFL-CIO) 
Loca 1250 (APPLICANT) vs. Je A. SAUVE CONSTRUCTION LIMITED (RESPONDENT). 


Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(2 EMPLOYEES IN THE UNIT). 


12665-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. ELECTRIC 
REDUCTION COMPANY OF CANADA, L.v. (RESPONDENT) V. GROUP OF EMPLOYEES 
(OBUECTORS). 


= (OBE 


UNitTs “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 
iTS ONTARIO WORKS IN THE TOWNSHIP OF SHERBROOKE, SAVE AND EXCEPT FOREMEN, 
SUPERVISORS AND MANAGERS, AND PERSONS ABOVE THE RANK OF FOREMAN, SUPERVISOR 
AND MANAGER, SECRETARIES TO THE PLANT MANAGER, PRODUCTION MANAGER, OFFICE 
MANAGER AND PERSONNEL MANAGER, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD OR ON A COOPERATIVE TRAINING BASIS WITH A UNIVERSITY." 

(40 EMPLOYEES IN THE UNIT). 













THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE PERSONNEL 
MANAGER, THE ASSISTANT PERSONNEL MANAGER, AND THE C..W4S.2 ANDO SWE TY 
OFFICER ARE EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO 
LABOUR RELATIONS AND ARE NOT {NCLUDED IN THE BARGAINING UNIT. 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT THE EXCLUSION OF SECRETARIES 
AS DESCRIBED [N THE BARGAINING UNIT IS LIMITED TO ONE SECRETARY TO EACH OF 
THE MEMBERS OF MANAGEMENT INDICATED, NAMELY, THE PLANT MANAGER,- PRODUCTION 
MANAGER, OFFICE MANAGER AND PERSONNEL MANAGER. 


12672-66-R: AMALGAMATED CLOTHING WORKERS OF AmeRICcA CLC AFL-CIO (AppLIcanT) 
ve. TEE-KAY APPAREL LTD. (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT FORT WILLIAM, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(101 EMPLOYEES IN THE UNIT). 


12677-66-R: INTERNATIONAL UNION oF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, ClO, CLC (APPLICANT) vs. VIRDEN LIGHTING (CANADA) LimiteD (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS EMPLOYED IN THE DESIGN DEPARTMENT," (52 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12681-66-R: GENERAL TRUCK Drivers! UNION, LOCAL 879, AFFILIATED WITH. THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA (APPLICANT) Vs CHUTE CONSTRUCTION LIMITED (RESPONDENT). 


Unit: "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT-IN THE COUNTIES OF 
BRANT AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN-AND, PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


12683-66-R: Local UNION 586 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS. AFL-CIO-CLC (APPLICANT) Ve DoMINION ELECTRIC PROTECTION COMPANY 
(RESPONDENT )« 


Units "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT SUPERVISOR 
PERSONS ABOVE THE RANK OF SUPERVISOR AND OFFICE STAFF." (22 EMPLOYEES IN THE 
UNIT)» 
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12685-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
Ve CHUTE CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF BRANT AND 
NORFOLK, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAIN- 
TAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT)e 


12687-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CHEMICAL EQUIPMENT 
FABRICATORS LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES 
STAFF." (13 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 886 ). 


12696-66-R: INTERNATIONAL WooDWORKERS OF AmERICA (APPLICANT) Ve. ODOR! Zz! 
LumBerR Company Limited (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF PRINGLE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, LOG SCALERS, THE ASSISTANT 
LOG SCALER, OFFICE AND SALES STAFF." (43 EMPLOYEES IN. THE UNIT)« 


12708-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793 
(APPLICANT) Ve VALENTINE ENTERPRISES CONTRACTING LiMiTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORT AND IN 
THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF 
HALTONy ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDUZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 


12709-66-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) Ve 
TRAUGOTT CONSTRUCTION LIMITED (RESPONDENT). 


Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT). 





12710-66-R: LocaL Union Now 500 CANADIAN UNION OF GENERAL EMPLOYEES OF THE 
CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vs. VERSAFOOD SERVICES 
Limi TED (RESPONDENT). 


UNITS: "ALL EMPLOYEES OF THE RESPONDENT AT THE HILLCREST CONVALESCENT 
HOSPITAL AT TORONTO, SAVE AND EXCEPT MANAGER, DIETITIAN, ASSISTANT MANAGER, 
SUPERVISING CHEF, STUDENT DIETITIANS, SUPERVISORS, PERSONS ABOVE THE RANK OF 
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SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(15 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12718-66-R: LABOURERS? INTERNATIONAL UNION OF NoRTH AmERicCA, Locat Nos 506 
(APPLICANT) ve MOLLENHAUER CONTRACTING CompANY LimiTeD (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF SIMCOE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES !N THE UNIT)o 





12721-66—-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
Hol. (APPLICANT) Ve THE BOARD OF EDUCATION FOR THE CITY OF WINDSOR 
(RESPONDENT ).« 










Units “ALL CARPENTERS AND CARPENTERS’ APPRENTICES {N THE EMPLOY OF THE 
RESPONDENT, SAVE AND EXCEPT. FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." 
(11 EMPLOYEES !N THE UNIT). 


12723-66-R: UNITED BROTHERHOOD oF CARPENTERS & JoINERS OF AmeRicA (APPLICAN 
ve STEINBERG'S LimiTED (RESPONDENT) >» 


Units “ALL CARPENTERS AND CARPENTERS? APPRENTISES #N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALD!MAN, SAVE AND EXGEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(9 EMPLOYEES IN THE UNIT). 


12724-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (ApPLICAN 
Ve ONTARIO UNDERGROUND CONSTRUCTION LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FRO 
THE TORONTO City HALL, AND INCLUDING THE TOWN OF NEWMARKET; AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORYH BY THE SOUTHERL 

LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST NORTH OF NEWMARKE 
ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD RUNNING NORT 
AND SOUTH, WEST OF YONGE STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRI 
AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS AB 


THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT). 


12727-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve MARCUS SPRING 
CoMPANY LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENT 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (13 EMPLOYEES IN THE UNIT). 


=e) a= 


12728-66-R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) Vs. ROGERSON 
LumseR COMPANY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PORT LORING, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, LOG SCALERS, OFFICE AND SALES 
STAFFe!! (31 EMPLOYEES IN THE UNIT). 


12733-66-R: UNnitep Associ aTION — PLUMBERS LocaAL 552 (APPLICANT) Ve THE 
BOARD OF EDUCATION FOR THE CITY OF WINDSOR (RESPONDENT). 


UNIT: "ALL PLUMBERS AND PLUMBERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT, 
SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN. (3 EMPLOYEES 

‘\ 
iN THE UNIT). 


12734-66-R: LABORERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 
#625 (FORMERLY-|INTERNATIONAL Hod CaRRIERS', BUILDING AND ComMON LABORERS! 
UNION OF AMERICA, Locat 625) (APPLICANT) V. THE BOARD OF EDUCATION FOR 


THE CITY OF WINDSOR (RESPONDENT) Ve CANADIAN UNION OF PuBLIC EMPLOYEES 
Loca. #27 (INTERVENER).« 





Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT, SAVE 
AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." (10 EMPLOYEES 
IN THE UNIT )o 


(SEE INDEXED ENDORSEMENT PAGE 888 ). 


12737-66-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve WINTE 
& SON (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN ITS PLASTERING 
OPERATIONS IN THE COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN," 
(3 EMPLOYEES IN THE UNIT). 


FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT PLASTERERS, 
PLASTERERS! APPRENTICES AND LABOURERS TENDING PLASTERERS ARE INCLUDED IN 
THE PHRASE "EMPLOYEES OF THE RESPONDENT ENGAGED IN ITS PLASTERING 
OPERATIONS", 


(SEE INDEXED ENDORSEMENT PAGE 889 ). 


12739-66-R: THE INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW. (APPLICANT) Ve WHEEL 
TRUEING TOOL COMPANY OF CANADA, LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OsuecTors). 


Units: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
ae 

PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (49 EMPLOYEES IN 

THE UNIT). 
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12740-66-R: THE SupBuRY AND DistTRicT GENERAL WoRKERS! UNION LocaL 902 oF 
THE INTERNATIONAL UNION OF MINE, MILL & SMELTER WoRKERS (APPLICANT) Ve 
TOWNSHIP OF BLEZARD (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HouRS PER WEEK." (6 EMPLOYEES IN THE UNIT). 


12768-66-R: LocaL Unton 498, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
oF AMERICA (APPLICANT) Ve STRADWICKS LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE INSTALLATION OF 
RESILIENT FLOORING IN THE COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 
(3 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


12507-66-R: LocaL UNION Now 500 CANADIAN UNION OF GENERAL EMPLOYEES OF THE 
CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve VERSAFOOD SERVICES 


LIMITED (RESPONDENT ) Ve CANADIAN UNION OF PUBLIC EMPLOYEES, AND {TS LOCAL 
#929 (INTERVENER) 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT THE SALVATION ARMY GRACE HOSPITAL, 
TORONTO, SAVE AND EXCEPT MANAGER, DIETITIAN, ASSISTANT MANAGER, SUPERVISING 
CHEF, STUDENT DIETITIANS, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (18 EMPLOYEES IN 
THE UNIT)» 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! (IST 16 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT iS 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 5 


12575-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS & AEROSPACE WORKERS 
APPLICANT) Ve SPAULDING FIBRE OF CANADA, LTO. (RESPONDENT) Ve. THE UNITED 

ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (INTERVENER)« 

Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES 
STAFF." (33 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST w 3) 
NUMBER OF PERSONS WHO CAST BALLOTS 30 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 28 
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NUMBER OF BALLOTS MARKED |N FAVOUR 
OF INTERVENER 2 


12662-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve LENNOX INDUSTRIES 
(CANADA) LTD. (RESPONDENT) Ve THE LENNOX EmMpLoYees! UNION (INTERVENER). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SECURITY GUARDS AND OFFICE 
STAFF." (78 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 76 
NUMBER OF PERSONS WHO CAST BALLOTS 76 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 53 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER (ap) 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


12350-66-R: INTERNATIONAL UNION oF DisTRICT 50, UsM.W.A. (APPLICANT) Ve 
Atom-OT1ve PRopucts (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (106 EMPLOYEES 
THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

voTeRS! LIST 87 
NUMBER OF PERSONS WHO CAST BALLOTS 79 
NUMBER OF SPOILED BALLOTS SS 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 61 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT as: 


12491-66-R: UnitTeED PACKINGHOUSE FOoD AND ALLIED WoRKERS A.F.L.-C.1.0.-C.L.C. 
APPLICANT) V. WeEBPAX LIMITED (RESPONDENT). 

Units: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 

EXCEPT FOREMEN AND FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN AND FORELADY, 

OFFICE AND SALES STAFF, STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD AND 


EMPLOYEES REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS A WEEK." 
(37 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 39 
NUMBER OF PERSONS WHO CAST BALLOTS 35 
BALLOTS SEGREGATED AND NOT COUNTED fs 
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NUMBER OF BALLOTS MARKED IN FAVOUR 


OF APPLICANT 20 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT ee 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING FEBRUARY 
No Vote CONDUCTED 
12359-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Loca 1669 (AppLIcANT) ve Le FORTIN CONSTRUCTION (RESPONDENT). 
(7 EMPLOYEES). 
(SEE INDEXED ENDORSEMENT PAGE 874 ). 
12444-66-R: BuiLoina SERVICE EmpLovees! INTERNATIONAL UNION LocaAL 204 


(APPLICANT) Ve TORONTO EAST GENERAL AND ORTHOPAEDIC HospITAL (RESPONDENT) 
ve GRoup oF EmMpLoyees (Osvectors). (704 EMPLOYEES). 






12467-66-R: Division 1524, AMALGAMATED TRANSIT UNION, TORONTO, ONTARIO 
(APPLICANT) Ve TORONTO TRANSIT CommISSION (RESPONDENT) Vv. GROUP OF EMPLOYEES 
(Osvectors). (127 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 878 ). 


12503-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO3CLC 
(APPLICANT) Vs SUNSHINE UNIFORM SupPLy Co. LTD. (RESPONDENT) Vv. GROUP OF 
EmpLoYees (Opyectors). (10 employees). 


12610-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICAN® 
ve JOHN Ne. BROCKLESBY TRANSPORT LIMITED (RESPONDENT) Ve WAREHOUSEMEN AND 
MISCELLANEOUS DRIVERS UNION, Local 419, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(InTERVENER). (14 EmpLoyYees). 


12616-66-R: LABORERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
(APPLICANT) Vs KENWAY CONSTRUCTION LIMITED (RESPONDENT). (3 EMPLOYEES). 


12666-66-R: INTERNATIONAL UNION oF DisTRICcT 50, U.M.WeA. (APPLICANT) ve 
CANADIAN INDUSTRIES LIMITED (RESPONDENT). (12 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 882 ). 


12668-66-R: INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) Ve CANADIAN 
Fitters (HARWICH) LimiteD (ResponoeENT). (45 EMPLOYEES). 


12674-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) v. G & H STEEL SERVICE 
oF CANADA LTD., 7 PHARMACY AVENUE, TORONTO, ONTARIO (RESPONDENT). 
(5 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 883 ). 
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12694-66-R: Local Union 498, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
oF AMERICA (APPLICANT) Ve. STRADWICKS LTD. (RESPONDENT). (2 EMPLOYEES). 


12732-66-R: INTERNATIONAL BROTHERHOOD OF PAINTERS, DECORATORS & PAPER- 
HANGERS OF America, Loca #1494 (AppLIcaANT) v. THE BOARD OF EDUCATION FOR 
THE CITY OF WINDSOR (RESPONDENT). 


UNiT: “ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN," 
(2 EMPLOYEES IN THE UNIT). 





SEE |NDEXED ENDORSEMENT PAGE 888 ye 
12735-66-R: THE VAUGHAN TOWNSHIP EMPLOYEES ASSOCIATION (APPLICANT) Ve THE 
CORPORATION OF THE TOWNSHIP OF VAUGHAN (RESPONDENT). (45 EMPLOYEES). 
CERTIFICATION DISMISSED SUBSEQUENT TO POST-—HEARING VOTE 


12517-66-R: Boot AND SHOE WoRKERS! UNION AFFILIATED WITH C.L.C.A.F. OF 
L. C.1.0. (APPLICANT) ve THE BREITHAUPT LEATHER Company LiMiTED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HASTINGS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (51 EMPLOYEES 
[IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST bye 
NUMBER OF PERSONS WHO CAST BALLOTS 53 
NUMBER OF SPOILED BALLOTS hi 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT ea 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ae. 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING FEBRUARY 


12401-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 91 
(APPLICANT) Ve FRANCON 1966 Limiteo (RESPONDENT) v. Teamsters! LocAL UNION 
No. 230, Ready Mix, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, WARE- 
HOUSEMEN AND HELPERS (INTERVENER) Ve A CoUNCIL OF TRADE UNIONS ACTING AS 
THE REPRESENTATIVE AND AGENT OF THE INTERNATIONAL ENGINEERS, LOCAL 793 
INTERNATIONAL Hod CARRIERS! & COMMON LABOURERS! UNION OF AMERICA, LOCAL 
1250 (INTERVENER).» (72 EMPLOYEES). 


12632-66-R: TEAMSTERS INTERNATIONAL UNION LOCAL 990, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
(APPLICANT) v. FORT FRANCES EQUIPMENT LIMITED (RESPONDENT). (60 EMPLOYEES). 
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12633-66-R: TEAMSTERS INTERNATIONAL UNION Local 990, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS 
(APPLICANT) Ve. BoRDER CITIES READY-MIxX CEMENT LIMITED (RESPONDENT). 

(60 EMPLOYEES). 


12659-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve Ex-CELL-O 
CORPORATION OF CANADA, LIMITED (RESPONDENT) Ve INTERNATIONAL MoLDERS & 
ALLIED WorRKERS UNION, AFL. CIO. CLC. Locat 49 (InTERVeNER). (4 eEmpLoyees). 


12691-66-R: CANADIAN CoNSTRUCTION WoRKERS! UNION, Diviston Now 1, N.C.C.L. 
(APPLICANT ) Ve TAPLEN CONSTRUCTION LIMITED (RESPONDENT) Ve UNITED BROTHERHOOD 
OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 93 (| NTERVENER ) Ve INTER= 
NATIONAL LABOURERS' UNION OF NorTH America (CLC) (AFL-CIO) Locat 527 
(INTERVENER). (12 EMPLOYEES). 


12711-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE AFL:CIO:CLC (ApPLticant) 
ve RoyaL HoteL (RESPONDENT). (11 EMPLOYEES). 


12712-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3C!IOsCLC 


(APPLICANT) vs OVERLAND HoTEL (RESPONDENT). (17 EMPLOYEES). 

12713-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C1O: CLC 
APPLICANT) Ve I|ROQUOIS HOTEL (RESPONDENT). (29 EMPLOYEES). 

12717-66-R: OFFIce & PROFESSIONAL EMPLOYEES INTERNATIONAL UNION LocaL 131 


AFL-CIO (APPLICANT) v. MARCH SHIPPING AGENCY OF ONTARIO LTD. (RESPONDENT). 
(13 EMPLOYEES). 


12756-66-R: Sautt Ste. MARIE GENERAL WoRKERS UNION, Locat 1644 (AppLicanT) 
ve ALGOMA Auto Bopy (RESPONDENT). (1 EMPLOYEE). 


12763-66-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve. SUPER 
City Discount Fooos Limitep (ResponpdenT). (41 EMPLOYEES). 


12782-66-R: MILK AND BREAD DRiveRS LocAL UNION Now 647, AFFILIATED WITH THE 
1.B.TeC. We. & He OF AMERICA (APPLICANT) Ve VERSAFOODS SERVICES LIMITED, 
BRANTFORD, ONTARIO (RESPONDENT). (10 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF DURIN 
FEBRUARY 


12407-66-R: FREDERICK WeBB (APPLICANT) Ve INTERNATIONAL CHEMICAL WORKERS 
UNION (RESPONDENT ) Ve THE WANDER CompANY OF CANADA LIMITED (INTERVENER). 


Units: “ALL EMPLOYEES OF THE WANDER COMPANY OF CANADA LIMITED EMPLOYED IN 
ITS ANCA LABORATORIES DIVISION AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (58 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST a9 
NUMBER OF PERSONS WHO CAST BALLOTS 58 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT yb 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 46 


12530-66-R: Joe GATENSBY (APPLICANT) Vs CANADIAN UNION OF OPERATING 
ENGINEERS LOCAL 101 (RESPONDENT) Ve CANADIAN GENERAL ELECTRIC COMPANY 
LimiTED (INTERVENER). 

- AND - 
12531-66-R: Ep BATES (APPLICANT) Vs CANADIAN UNION OF OPERATING =NGINEERS 
Locat 101 (RESPONDENT) v. CANADIAN GENERAL ELECTRIC COMPANY LIMITED 
(INTERVENER). 

- AND - 
12532-66-R: NicHoLas Monita (APPLICANT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS LocAL 101 (RESPONDENT) Ve CANADIAN GENERAL ELECTRIC COMPANY 
LIMITED (INTERVENER). 

- AND - 
12533-66-R: E. DutTcHison (APPLICANT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS LocAt 101 (RESPONDENT) Ve. CANADIAN GENERAL ELECTRIC COMPANY 
Limited (INTERVENER). 


Units “ALL STATIONARY ENGINEERS IN THE EMPLOY OF THE INTERVENER WORKING 

AS STATIONARY ENGINEERS IN THE BOILER ROOM AT 720 CALEDONIA ROAD, SAVE iND 
EXCEPT CHIEF ENGINEER anb/OR BUILDING ENGINEER AND PERSONS ABOVE THE R NK OF 
CHIEF ENGINEER AND/OR BUILDING ENGINEER." (4 EMPLOYEES IN THE UNIT » 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 3 


12593-66-R: MARTYN Ke TIMMINGS (APPLICANT) Vs. INTERNATIONAL UNION OF 
ELECTRICAL, RADIO: AND MACHINE WoRKERS, AFL, CIO, CLC (RESPONDENT, Ve 
CANADIAN GENERAL ELecTRic Co. Ltd. (INTERVENER). 


UNIT: "ALL OFFICE EMPLOYEES OF CANADIAN GENERAL ELECTRIC COMPANY TIMITED AT 
OAKVILLE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
MANAGERS, GENERAL FOREMEN, FOREMEN, PROCESS ENGINEERS, SPECIALISTS PROCESS- 
ENGINEERING, SPECIALISTS TIME-STANDARDS, SPECIALISTS PRODUCTION-CONTROL, 
SPECIALISTS PROCESS-CONTROL, SPECIALISTS CUSTOMER-PROCEDURES, NURSES, STUDENTS 
AND EMPLOYEES ON BUSINESS TRAINING COURSES, BUYERS, SENIOR COST CLERKS AND 
SECRETARY TO THE PLANT MANAGER." (21 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST yal 
NUMBER OF PERSONS WHO CAST BALLOTS rae 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 8 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT ED 


12673-66-R: RONALD JAMES RoBERTS (ON BEHALF OF A GROUP OF EMPLOYEES) 
APPLICANTS) Ve INTERNATIONAL UNION, UNITED AuTomMoBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS oF AmeRicA (UAW) Local 222 (RESPONDENT). 


(18 EMPLOYEES). 
(SEE INDEXED ENDORSEMENT PAGE 894 ), 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING FEBRUARY 


12689-66-U: BENNETT AND WRIGHT MecHANICAL CoNnTRACTORS LIMITED (APPLICANT) 
Ve UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND 
Pipe FITTING INDUSTRY OF THE UNITED STATES AND CANADA, Locat 46 AND WILLIAM 
WEATHERUP (RESPONDENTS).« (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING FEBRUARY 


12469-66-U: Rosert McALpiNe LTO. (APPLICANT) Ve INTERNATIONAL Hop CARRIERS! 
BUILDING AND COMMON LABOURERS! UNION OF AMERICA, LocAL 183 AND G. GALLAGHER 
(RESPONDENTS). (WITHDRAWN). 


12538-66-U: INTERNATIONAL UNION OFELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, CIO, CLC on BEHALF OF LocaL 541 (AppLIcaNT) ve Acme Division PoLYGoN 
SERVICES LIMITED, Es Ce HAMLIN, AND CHARLES PARENTEAU (RESPONDENTS) 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 900 ). 

12539-66-U: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, CIO, CLC, ON BEHALF OF LocaL 541 (APPLICANT) ve Acme Div!iS!oOn POLYGON 
SERVICES LiMiTED (RespoNDENT).» (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 902 ). 

12626-66-U: United AuTomoBILE, AEROSPACE, AGRICULTURAL IMPLEMENT WORKERS 0 
America (UAW) (APPLICANT) ve Dresser ELectRic LIMITED (RESPONDENT). 
(DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 903 ). 

12627-66-U: UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL IMPLEMENT WORKERS 0 


America (UAW) (APPLICANT) Vv. DRESSER ELECTRIC LIMITED (RESPONDENT). 
(GRANTED). 





= 665. 


(SEE INDEXED ENDORSEMENT PAGE 906 ). 


12664-66-U: BuiLDING SERVICE EMPLOYEES INTERNATIONAL UNION, Locat 183, 
A OP Lao Gos, tae, (APPLICANT) ve ERNtE'S CLEANING SERVICES LIMITED 
(RESPONDENT). (WITHDRAWN). 


12690-66-U: BENNETT AND WRIGHT MECHANICAL ConTRACTORS LimiTED (APPLICANT) v. 
UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE 
FITTING INDUSTRY OF THE UNITED STATES AND CANADA, Locat 46 AND WILLIAM 
WEATHERUP (RESPONDENTS). (WITHDRAWN). 


12706-66-U: UNiTED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA, Loca 46 (APPLICANT) 
Ve BENNETT AND WRIGHT CONTRACTORS, 55 CRANFIELD ROAD, ToRONTO 16, ONTARIO 
(RESPONDENT). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
FEBRUARY 


12592-66-U: LABOURERS! INTERNATIONAL UNION OF NoRTH AMERICA, LocaAt 183 
(COMPLAINANT) v. ONTARIO ToBpAcco Company Limiteo (RESPONDENT). 


12620-66-U: GEORGE THOMAS (COMPLAINANT) Ve COLLINGWOOD SHIPYARDS (RESPONDENT). 


12670-66-U: James DuRNIN (COMPLAINANT) Ve BRICKLAYERS & MASONS INTERNATIC 
Un1on Loca #5 & KENNETH JACKSON BUSINESS AGENT FOR ABOVE LOCAL (RESPONDE.. je 


12692-66-U: INTERNATIONAL UNION oF DOLL & Toy WORKERS OF THE UNITED STATES 
; \ 
AND CANADA (COMPLAINANT) Ve STAR DOLL MANUFACTURING Cos LimiteD (RESPONDENT). 


12705-66-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC 
COMPLAINANT) Ve RoYAL HoTEL (RESPONDENT). 


12720-66-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve CHEMICAL 
EQUIPMENT FABRICATORS (RESPONDENT). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING FEBRUARY 


12540-66-M: Unitep Dairy & Bakery Workers! UNION, Locat 422 OF THE 

RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:ClO:CLC (APPLICANT) Ve 
MOUNTAIN View DAIRY LTD.3 OAKVILLE DAIRY CO-OPERATIVE LIMITED; MILK AND 
BrReao DRIivers DatrRy EMPLOYEES CATERERS AND ALLIED EMPLOYEESe LocAt No. 647, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (RESPONDENTS). 


(SEE |!NDEXED ENDORSEMENT PAGE 911 ). 
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APPLICATION FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING 


FEBRUARY 


12520-66—-M: THE UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ALCAN 
BUILDING PRobUcTS LIMITED (FORMERLY ROSLYN METAL PRoouCTS LiMiTED) 
(RESPONDENT) 


JURISDICTIONAL DISPUTE 


12436-66-JD: Lonpoon AcousTICS, LTD. (COMPLAINANT ) ve Wooo, Wire & METAL 
LATHERS! INTERNATIONAL UNION, Locat 360 (RESPONDENT ) ve WESTERN ONTARIO 
CARPENTERS, MILLWRIGHTS AND MILLMEN District CoUNCIL AND UNITED BROTHER- 
HOOD OF CARPENTERS AND JOINERS OF AMERICA, PERSON FILING A REPLY PURSUANT 
so SEcTION 34 oF THE BOARD'S RULES OF PROCEDURE. (DISMISSED). 


APPLICATION’ FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATIO 


12438-66-R: THE CANADIAN UNION oF PUBLIC EMPLOYEES (APPLICANT) Ve ST. 
sosepu's HospITAL (RESPONDENT). (DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 916 ya 
12513-66-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Vs, BOYtE- 
MipwAY (CANADA) LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OByECTORS). 
(REQUEST DENIED). 

APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - STRIKE DECLARATION 
12468-66-U: RoserT McALPINE LTO. (APPLICANT) Ve INTERNATIONAL Hop Carriers! 


BUILDING AND COMMON LABouRERS' UNION oF America, Locat 163 (RESPONDENT )« 
(REQUEST DENIED). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - SECTION 65 


12582-66-U: MR. IAN HOOD (COMPLAINANT) Ve GENERAL BAKERIES LIMITED 


(RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 919 ‘ 


INDEXED ENDORSEMENTS - CERTIFICATION 


12242-66—-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
18 (APPLICANT) Ve SOVEREIGN CONSTRUCTION COMPANY LIMITED (RESPONDENT) 


BEFORE2: G. W. REED, Q.Ce, VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND BOARD 
MEMBERS Re We TEAGLE AND Es BOYER. 


“ 


eusoy |= 


DECISION OF THE BOARD: Fepruary 8, 1967. 


ine THE BOARD HAS CONSIDERED THE REPORT OF THE EXAMINER IN THIS 
MATTER, DATED JANUARY 16, 1967, AND THE REPRESENTATIONS OF THE PARTIES 
RELATING TO THE REPORT. THE EVIDENCE RESPECTING THE DUTIES AND RES=— 
PONSIBILITIES OF CUKELUY AND YURINICH IS STRAIGHT FORWARD AND WITHOUT 
CONFLICT AND THE BOARD WILL MAKE ITS DETERMINATION ON THEIR STATUS IN 
ACCORDANCE WiTH iTS REGULAR PRACTICE IN THESE MATTERS 


oe HOWEVER, THE EVIDENCE PERTAINING TO THE STATUS OF FALCONE AND 
BRANDNER {S SO. CONFLICTING THAT, AS BOTH THE APPLICANT AND RESPONDENT 
ACKNOWLEDGE IN THEIR REPRESENTATIONS, CREDIBILITY BECOMES ONE OF THE KEY 
LSSUES 70, BE DEC} DED, NOT HAVING SEEN AND HEARD THESE WITNESSES, THE 
BOARD |S iN NO POS{TiON TO RULE ON CREDIBILITY AND |S THEREFORE UNABLE 
TO COME TO A DECISION ON THE STATUS, OF THESE TWO EMPLOYEES. 


De FOR THIS REASON ALONE, THE BOARD HAS COME TO THE RELUCTANT 
CONCLUSION THAT THE ONLY COURSE OPEN TO !1T !S TO HOLD A HEARING WITH RES— 
PECT TO THE STATUS OF FALCONE AND BRANDNER. THE BOARD WILL SUMMON THE 
TWO EMPLOYEES IN QUESTION AND WILL CONDUCY THEIR INITIAL EXAMINATION iN 
THE SAME WAY AS AN EXAMINER. THE PARTIES WiLL HAVE FULL OPPORTUNITY TO 
EXAMINE THESE EMPLOYEES AND TO CALL SUCH FURTHER EV{DENCE AS THEY SEE 
FIT. 


Le IN THE RESULT iT BECOMES UNNECESSARY TO DEAL WITH THE OTHER 
MATTERS RAISED IN THE REPRESENTATIONS OF THE PARTIES ON THE REPORT OF THE 


EXAMINER. 


5 THE REGISTRAR 4S DIRECTED TO LIST THIS CASE FOR HEARING. 


12325-66-R: AmMALGAMATED Meat CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA 


APPLICANT) Ve E. Hs FERREE COMPANY LIMITED (RESPONDENT) Vv. GROUP OF 
EmpLoyees (OBvECTORS). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Eo Ce ROBINSON. 


APPEARANCES AT HEARING? Je "He “OSEER, OFC ey AND Me Je BRIERLY FOR THE 
APPLICANT, GEORGE FERGUSON, Q.C., Ro Je BURMAN AND PETER HILL FOR THE 
RESPONDENT, AND NO ONE APPEARING FOR A GROUP OF EMPLOYEES.) 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Je Es. C. ROBINSON: FeBRuaRy 13, 1967. 


aigs BY ITS DECISION DATED NOVEMBER 27TH, 1966, THE BOARD ORDERED A 
REPRESENTATION VOTE TO BE TAKEN AMONG THE EMPLOYEES IN THE BARGAINING UNIT 


DESCRIBED THEREIN» UPON THE WRITTEN AGREEMENT OF THE PARTIES DATED NOVEMBER 


23RD, 1966, WHICH SETTLED, AMONG OTHER MATTERS, THE VOTERS! LIST AND THE 
VOTING DATE, THE VOTE WAS DULY HELD ON DECEMBER 7TH, 1966. 
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ee FOLLOWING RECEIPT OF THE RETURNING OFFICER'S REPORT DATED 
DECEMBER 7TH, 1966, THE RESPONDENT, BY LETTER DATED DECEMBER 15TH, STATED 
THAT IT WISHED TO MAKE REPRESENTATIONS TO THE BOARD IN ACCORDANCE W!TH 
THE NOTICE SET OUT IN THE AFORESA!D REPORT. 


Si THE LETTER REFERRED TO A CHALLENGE MADE BY THE APPLICANT UNION OF 
THE RIGHT TO VOTE OF ONE JACK COULSON. JT ALSO REFERRED TO THE CONTENTION 
OF THE RESPONDENT THAT THERESE CAPALBO SHOULD NOT HAVE BEEN INCLUDED !N THE 
ELIG!BLE VOTERS! LisT. THE BOARD WAS ADVISED BY COUNSEL FOR BOTH PARTIES 
AT THE HEARING THAT THE PARTIES AGREE THAT JACK COULSON 1S ELIGIBLE TO VOTE 
AND HIS BALLOT SHOULD BE COUNTED. THE BOARD WAS FURTHER ADVISED THAT THE 
PARTIES AGREED THAT THERESA’ CAPALBO WAS DISCHARGED FOR CAUSE ON NOVEMBER 
23RD AND WAS INELIGIBLE TO VOTE, AND THAT HER BALLOT SHOULD NOT BE COUNTED. 


L. THE ONLY QUESTION LEFT FOR THE BOARD TO DEAL WITH THEN, CONCERNS 
THE ELIGIBILITY TO VOTE OF SOME TWENTY-SIX EMPLOYEES OF THE RESPONDENT. 


Be On NovEMBER 28TH, 1966, THIRTY EMPLOYEES OF THE RESPONDENT, WHOSE 
NAMES WERE ON THE VOTERS! LIST, WERE LAID OFF. THE LAY-OFF WAS CARRIED 

OUT IN ORDER OF THE SENIORITY OF THE EMPLOYEES CONCERNED. AT THE TIME OF 
HiS LAY-OFF EACH EMPLOYEE RECEIVED A LETTER ON THE RESPONDENT'S LETTERHEAD. 
THE LETTER 1S DATED NovemBER 28TH, 1966, AND READS AS FOLLOWS: 


As YOU KNOW, SINCE THE NEW MANAGEMENT TOOK OVER 
THIS COMPANY THREE YEARS AGO, WE HAVE TRIED TO AVOID 
THE LAYOFF OF EMPLOYEES. 


UNFORTUNATELY, AS OF TODAY, OUR BACKLOG OF ORDERS 
IS" FHE* LOWEST IT-HAS“BEEN FN THREE YEARS’ AS OF THIS 
DATE.» OUR ORDERS ON HAND AT PRESENT ARE JUST HALF 
OF WHAT THEY WERE A YEAR AGOe OQUR FINISHED 
INVENTORY 1S ALSO MUCH HIGHER THAN ST WAS A YEAR 
AGOoe 


FOR THE ABOVE REASONS, WE MUST ADVISE YOU THAT AS OF 
TODAY, NovemBER 28, 1966 at 4:30 P.M. YoU ARE ON AN 
INDEFINITE LAYOFF. IF YOU WISH TO RETURN TO OUR 
EMPLOYMENT WE WOULD SUGGEST THAT YOU MAKE APPLICATION 
IN FEBRUARY, 1967 AT WHICH TIME WE WILL CONSIDER SAMEc 


WE WISH TO EXPRESS OUR SINCERE REGRET AT HAVING TO 
TAKE THIS STEP AT THIS TIME, BUT CONDITIONS HAVE 
FORCED US TO DO SOc 


6. THE BOARD FINDS, ON THE BAS{S OF ALL THE EVIDENCE ADDUCED AND 
WHAT WAS ALLEGED BY COUNSEL, THAT THE THIRTY EMPLOYEES LAID OFF ON 
NOVEMBER 23RD, 1966, WERE ON INDEFINITE LAY-OFF AT THE TIME THE VOTE WAS 
TAKENe THE BOARD FURTHER FINDS, ON THE SAME BAS!Sy THAT THE LAY-OFF WAS 
DUE SOLELY TO BUSINESS CONDITIONS AT THE TIME IT WAS PUT INTO EFFECT. 
THIS LATTER FINDING IS SUBSTANTIATED BY THE FACT THAT FURTHER SUBSTANTIAL 
LAY-OFFS OCCURRED AFTER THE TAKING OF THE VOTE. 
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ve ON DECEMBER 7TH, TWENTY-SIX OF THE LAID OFF EMPLOYEES, AS LISTED 
ON AppENDIX "A" OF THE Post HEARING VOTE REPORT, VOTED AND THEIR BALLOTS 
WERE SEGREGATED. IT IS THE CONTENTION OF THE RESPONDENT THAT THE TWENTY— 
S!X EMPLOYEES WERE ON AN INDEFINITE LAY-OFF AND SO WERE INELIGIBLE TO 
VOTE. 


Sis THE BOARD IN ITS DECISION OF NOVEMBER 17TH, MADE THE USUAL 
DIRECTION FOR THE TAKING OF A REPRESENTATION VOTE» JHE DIRECTION IS AS 
FOLLOWS ?- 


A REPRESENTATION VOTE WILL BE TAKEN AMONG THE 
EMPLOYEES OF THE RESPONDENT !N THE BARGAINING UNIT. 
ALL EMPLOYEES OF THE RESPONDENT I1N THE BARGAINING 
UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT D!SCHARGED 
BOR CAUSE BETWEEN THE DATE. HEREOF AND THE DATE. THE 
VOTRE; siS SRAKEN ow LL) OBE EtG BLE: ahO) Vv Omen. 


WITH RESPECT TO TH!S DIRECTION, THE BOARD, IN THE RIX-ATHABASCA URANIUM 
Mtnes LimiteD Case, O.L.-R.B. MONTHLY REPoRT, JuLY 1961, Pp. 127, WHICH DEALT 
WITH THE QUESTION OF ELIGIBILITY TO VOTE OF AN EMPLOYEE ON INDEFINITE LAY- 
OFF, HAD THIS TO SAY8~ 


HAVING REGARD TO THESE CIRCUMSTANCES AND THE 
LONG-STANDING AND WELL=KNOWN POLICY OF THE BOARD 
IN CASES OF THIS NATURE, THE BOARD FINDS THAT AT 
THE TIME OF THE VOTE FINNERTY WAS NOT AN ELIGIBLE 
VOTER. WHILE, AS ARGUED BY THE APPLICANT, THE 
WORDS "DISCHARGED FOR CAUSE" CONVEY THE MEANING AT 
COMMON LAW THAT THE PERSON IS DISCHARGED BECAUSE 
OF SOME MISCONDUCT ON HIS PART, THE CONSi STENT 
PRACTICE OF THE BOARD SINCE !T HAS ADOPTED THESE 
WORDS IN !TS ENDORSEMENT CLEARLY MANIFEST THAT 
THE BOARD {NTENDED A MORE EXTENDED MEANING THAN 
1S ASCRIBED TO THEM BY THE PARLANCE OF THE COMMON 
LAW. FOR OBVIOUS REASONS THE BOARD IN ITS 
ENDORSEMENT HAS CAREFULLY AVOIDED A RIGID AND ALL-= 
EMBRACING DESCRIPTION OF THE CRITERIA OF ELIGIBILITY. 


(SEE ALSO THE CANADIAN WESTINGHOUSE COMPANY LIMITED CASE, BOARD FILE Noe 
10369-65-R)» THE ATTENTION OF THE BOARD WAS DRAWN TO THE “COBALT REFINERY 
LimiTeD Case, O.LeR.«Bs MONTHLY REPORT, SEPTEMBER 1964, Pp. 292. THE BOARD 
FINDS, HOWEVER, THAT THE PARTICULAR FACTS OF THAT CASE MAKE IT {NAPPLICA- 
BLE TO THE CIRCUMSTANCES HERE UNDER CONSIDERATIONS 


9. IN VIEW OF THE ABOVE FINDINGS AND IN THE LIGHT OF ALL THE EVIDENCE 
HEREIN, AND IN CONFORMITY WITH THE CONSISTENT PRACTICE OF THE BOARD, REFERRED 
TO !N THE FOREGOING CASES, WITH RESPECT TO THE APPLICATION AND INTERPRETATION 
OF THE STANDARD DIRECTION FOR THE TAKING OF A VOTE, THE BOARD FINDS THAT THE 
THIRTY PERSONS LAID OFF ON NOVEMBER 23RD, 1966, WERE NOT ELIGIBLE TO VOTE IN 
THE REPRESENTATION VOTE TAKEN HEREINe JHE BOARD DIRECTS THAT THE NAMES OF 
THE SAID THIRTY EMPLOYEES BE STRUCK OFF THE REVISED VOTERS! L!ISTe THE BOARD 


- 870 - 


FURTHER DIRECTS THAT THE NAME OF THERESA CAPALBO BE REMOVED FROM THE 
REVISED VOTERS! LIST. 


naar THE REGISTRAR IS DIRECTED TO PROCEED WITH THE COUNTING OF THE 
BALLOTS CAST AT THE REPRESENTATION VOTE HELD !N THIS MATTER, !NCLUDING 
THAT OF JACK COULSON, WHICH WAS SEGREGATED, BUT EXCLUDING THE SEGREGATED 
BALLOT OF THERESA CAPALBO AND THE SEGREGATED BALLOTS CAST BY THOSE TWENTY~ 
S1X EMPLOYEES LAID OFF ON NOVEMBER 23RD, 1966 AND LISTED 1N AppeENDIx A" 
OF THE Post HEARING VOTE REPORT HEREIN. 


DECTSITOW OP BOARU MEMBER Pe J O'KEEFE Rs FEBRUARY 13, 1967. 


| DISSENT. THE BOARD, IN !1TS DEC?SION OF NovemBER 17TH, DIRECTED 
THAT A REPRESENTATION VOTE BE HELD IN THE INSTANT GASE. THE BOARD'S 
ENDORSEMENT WAS AS FOLLOWS: 


A REPRESENTATION VOTE WILL BE TAKEN AMONG 
THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNITe ALL EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT ON THE 
DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE 
DATE THE VOTE IS TAKEN WILL BE ELIG!BLE TO 
VOTE. 


FOLLOWING THE BOARD'S INSTRUCTIONS, THE PARTIES MET, ON NOVEMBER 
23RD, WITH THE BoarRD!'s EXAMINER FOR THE PURPOSE OF SETTLING THE EL/GIBLE 
VOTERS! LIST IN ACCORDANCE WITH THE BOARD'S ENDORSEMENT. 


Five DAYS LATER, AFTER THE PARTIES HAD AGREED ON THE ELIGIBLE 
voters? LIST, THE RESPONDENT PUT THIRTY EMPLOYEES ON AN !NDEFINITE LAY-OFFe 


ON THE DATE OF VOTING, DECEMBER 7TH, TWENTY-SIX OF THE THIRTY 
EMPLOYEES WHO WERE ON INDEFINITE LAY-OFF SHOWED UP TO VOTE AND DID VOTE. 
THESE VOTES WERE SEGREGATED PENDING THE DECISION OF THIS BOARD ON THE 
ELIGIBILITY OF THE EMPLOYEES TO HAVE THEIR VOTE COUNTED. 


THE RESPONDENT CLAIMS THAT THIS GROUP OF EMPLOYEES SHOULD BE 


Di SENFRANCHISED BECAUSE OF HIS ACT IN PUTTING THEM ON AN INDEFINITE LAY-OFF. 


| COULD NOT AGREE WITH THE MAJORITY DECISION !N THIS CASE. THE 
MAJORITY, BY DENYING THIS GROUP OF TWENTY-SIX EMPLOYEES THE RIGHT TO VOTE 
IN THIS CERTIFICATION PROCEEDING, ARE IN MY RESPECTFUL OPINION ACTING 
CONTRARY TO THEIR PRIOR DECIS/ON IN THIS MATTER ON NOVEMBER 17TH. 


THE BoARD'S DECISION ON THAT DATE !S 1N CLEAR AND UNAMBIGUOUS 
LANGUAGE, THE BOARD DIRECTED .woeALL EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT ON THE DATE HEREOF (NOVEMBER 17TH ) WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE 
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DATE HEREOF AND THE DATE THE VOTE 1S TAKEN (DECEMBER 7TH) WILL BE ELIGIBLE 
TO VOTE. 


THERE ARE TWO CONDITIONS SET OUT IN THE FOREGOING DECISION THAT WILL 
MAKE A PERSON INELIGIBLE TO VOTE. THE FIRST 1S THAT THE PEOPLE |NVOLVED MUST 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT, NONE OF THE TWENTY-SIX PEOPLE INVOLVED 
FELL INTO THAT CATEGORYe THE SECOND CONDITION IS THAT THEY WILL BE INELIGIBLE 
NOVAVOTE OhF THEY. ARE Dil SCHARGED, FOR CAUSE . 


THE WORDS "DISCHARGED FOR CAUSE' HAVE A CLEAR MEANING IN COMMON LAW 
TO THE EFFECT THAT THE DISCHARGE Is FOR MISCONDUCT ON AN EMPLOYEE'S PART. 
IN NUMEROUS ARBITRATION CASES "DISCHARGED FOR CAUSE" CARRIES THE SAME MEANING 
AS 1N COMMON LAWe THE TWENTY=SIX EMPLOYEES IN THIS CASE WERE NOT DISCHARGED 
FOR CAUSE WITHIN THE GENERALLY ACCEPTED MEANING OF THESE WORDS. 


THE EMPLOYEES iNVOLVED, IN ATTENDING AT THE PLACE OF VOTING ON 
DECEMBER 7TH, AND REQUESTING THAT THEY HAVE THE RIGHT TO VOTE, WERE ACTING 
ON THE BOARD'S CLEAR {NSTRUCTION OF NOVEMBER 17THe THESE EMPLOYEES HAD NOT 
VOLUNTARILY TERMINATED THEIR EMPLOYMENT, THEY HAD NOT BEEN DISCHARGED FOR 
CAUSE, THEY WERE STILL EMPLOYEES OF THE RESPONDENT, THEY HAD A VITAL INTEREST 
{N THE OUTCOME OF THIS VOTE AND THEY HAD EVERY RIGHT TO EXPECT THAT THEY WERE 
ELIGIBLE TO VOTE. 


| DO NOT ARGUE THAT THEY WERE ON AN INDEFINITE LAY-OFF, THIS 1S AW 
ESTABLISHED FACT. | DO ARGUE THAT BE!NG PUT ON AN {#NDEFINITE LAY-OFF IS * 
SUFFICIENT REASON TO DENY THEM A VOTE IN THIS MATTER. 


THE CONCISE OXFORD DICTIONARY DEFINES INDEFINITE AS "DENOTIXSG AN 
ACTION WITHOUT SPECIFYING WHETHER IT 1S CONTINUOUS OR COMPLETE". 


| SUBMIT THAT EMPLOYEES ON AN INDEFINITE LAY-OFF ARE STILL 
EMPLOYEES OF THE EMPLOYER ANO AS SUCH HAVE EMPLOYEES RIGHTS AS PROVIDED FOR 
IN THE ONTARIO LABOUR RELATIONS ACTe THESE RIGHTS INCLUDE THE RIGHT TO JOIN 
A UNION AND ENGAGE IN ITS LAWFUL ACTIVITIES, THE RIGHT TO PARTICIPATE IN A 
BOARD CONDUCTED VOTE IN ACCORDANCE WITH SECTION 7(2) AND (3) OF THE AcT. 


THE MAJORITY DECISION IN LIGHT OF THE PARTICULAR CIRCUMSTANCES OF 
THIS CASE 1S AN EXTREMELY DANGEROUS DECISION, IN THAT IT GIVES TO MANAGEMENT 
IN REPRESENTATION VOTE SITUATIONS THE UNDISPUTED RIGHT TO DISENFRANCHISE ANY 
OR ALL OF ITS EMPLOYEES AT ANYTIME BY THE SIMPLE EXPEDIENT OF PUTTING THEM 
ON “| NDEFINITE LAY-OFF". 


IN THE INSTANT CASE THE PARTIES MET ON NOVEMBER 23RD TO DETERMINE 
THE ELIGIBLE VOTERS! LIST AND THE DATE AND TIME OF THE VOTE. FIVE DAYS 
AFTER THIS MEETING AND NINE DAYS BEFORE THE DATE OF VOTING THIRTY EMPLOYEES 
WERE PUT ON AN "|NDEFINITE LAY-OFF'". THE MAJORITY DECISION DENIES THIS 
GROUP OF EMPLOYEES THE RIGHT TO VOTEe AS | SAID PREVIOUSLY, THIS LARGE 
GROUP OF PEOPLE ARE STILL EMPLOYEES OF THE RESPONDENT, AND AS SUCH HAYE A 
VITAL AND CONTINUING INTEREST IN THIS VOTE AND WHAT FOLLOWS THEREAFTER, AND 
AS SUCH SHOULD BE CLEARLY ENTITLED TO CAST THEIR VOTE TO PROTECT THEIR 
INTERESTS IN THEIR EMPLOYMENT. 
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| WOULD HAVE ALLOWED THE TWENTY=SIX DISPUTED VOTES TO BE 
COUNTED, ANYTHING LESS THAN THIS WOULD, IN MY RESPECTFUL OPINION, BE A 
DENIAL OF RIGHTS ALREADY GIVEN TO THESE EMPLOYEES BY THE VARIOUS 
PROVISIONS OF THE ONTARIO LABOUR RELATIONS ACT. 


12353-66-R: INTERNATIONAL UNION, UNITED AuTomMOoBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmMERICA, (UAW) (AppLicantT) ve CANADIAN 
ACME SCREW & GEAR LIMITED (RESPONDENT). 


BEFORE: Je De. O'SHEA, VicE-CHAIRMAN, AND BoARD Members D. W. Forere 
AND He Fe. |'RWINe 


DECI SLONSOF “THE “BOARD FEBRUARY 16, 1967. 















ie NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAS 
BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 OF 
SECTION 42 oF THE BoarRD's RULES OF PROCEDURE FOLLOWING THE SERVICE OF THE 
REPORT OF THE EXAMINER DATED JANUARY 19TH, 1967, IN THIS MATTER. 


ris THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LaBouR RELATIONS AcT.o 


3 HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT METRO- 
POLITAN TORONTO, SAVE AND EXCEPT SUPERVISORS, ASSISTANT SUPERVISORS, CHIEF 
INSPECTORS, TECHNICIANS, TECHNICIAN TRAINEES, METALLURGISTS, SALESMEN, 
SALES REPRESENTATIVES, PURCHASING CO-ORDINATOR, ADMINISTRATIVE ASSISTANT TO 
DEPARTMENT HEADS, ADMINISTRATIVE ASSISTANT TO PERSONS ABOVE THE RANK OF 
DEPARTMENT HEAD, SECRETARIES TO DEPARTMENT HEAD, SECRETARY TO PERSONS ABOVE 
THE RANK OF DEPARTMENT HEAD, COST ANALYST, PAYMASTER, SALARIED PAYROLL 
SECTION, PERSONS EMPLOYED !N THE PERSONNEL DEPARTMENT, NURSES, SECURITY 
GUARDS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD OR ON A CO-OPERATIVE 
TRAINING BASIS WITH A SCHOOL OR UNIVERSITY, AND PERSONS COVERED BY THE SUB= 
SISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECT} VE 
BARGAINING. 


4, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT We ACKi, Le ADLER 
AND Aw KIRKMAN ARE THE PERSONS EXCLUDED UNDER THE CLASSIFICATION OF ASSISTAN 
SUPERVISORS, THAT We SINCLAIR 1S THE PERSON EXCLUDED UNDER THE CLASSIFICATIO! 
OF METALLURGIST, THAT He KEARNEY IS THE PERSON EXCLUDED UNDER THE CLASSIFICA 
TION OF ADMINISTRATIVE ASSISTANT TO DEPARTMENT HEADS, THAT Re Jo NICOL IS 

THE PERSON EXCLUDED UNDER THE CLASSIFICATION OF ADMINISTRATIVE ASSISTANT TO 
PERSONS ABOVE THE RANK OF DEPARTMENT HEAD, THAT Ce. HILL 1S THE PERSON EXCLUD 
UNDER THE CLASSIFICATION OF SECRETARY TO DEPARTMENT HEAD, THAT Ge RYCKMAN JIS 
THE PERSON EXCLUDED UNDER THE CLASSIFICATION OF SECRETARY TO PERSONS ABOVE 
THE RANK OF DEPARTMENT HEAD, AND THAT E. MooR AND Be RELF ARE PERSONS EXCLUD 
UNDER THE CLASSIFICATION OF SALARIED PAYROLL SECTION.’ 
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bie HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER, FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT METHODS 
TECHNICIANS AND THE ASSISTANT PAYMASTER ARE NOT EMPLOYED IN A CONFIDENTIAL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS AND DO NOT EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR 
RELATIONS ACT AND ACCORDINGLY ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN 
THE BARGAINING UNIT. 


6. WHILE THE RESPONDENT HAS REQUESTED THE EXCLUSION OF PERSONS 
CLASSIFIED AS CHEMISTS, THE RESPONDENT AT THE PRESENT TIME DOES NOT EMPLOY 
ANY PERSON IN THIS CLASSIFICATIONe PURSUANT TO THE BOARD'S USUAL PRACTICE 
IN SIMILAR CASES, SINCE THERE ARE NO EMPLOYEES !N THE PROPOSED EXCLUDED 
CLASSIFICATION TO BE EXAMINED, THE BOARD CANNOT MAKE ANY DETERMINATION WITH 
RESPECT TO THE PROPOSED EXCLUSION OF THE CLASSIFICATION OF CHEMISTS. 


van THE RESPONDENT HAS ALSO REQUESTED THE EXCLUSION OF PERSONS 
CLASSIFIED AS TIME STUDY TECHNICIANS. IT HAS BEEN THE BOARD'S EXPERIENCE 
THAT TIME STUDY TECHNICIANS ARE AT TIMES INCLUDED IN A BARGAINING UNIT AND 
ARE AT OTHER TIMES EXCLUDED FROM A BARGAINING UNIT DEPENDING UPON THE 
PARTICULAR CIRCUMSTANCES IN EACH CASE. WHERE THE BOARD INCLUDES TIME STUDY 
TECHNICIANS IN BARGAINING UNITS IT USUALLY DOES SO ON THE BASIS THAT WHILE 
THE TIME STUDY TECHNICIANS HAD REPORTING FUNCTIONS THEY HAD NO MANAGEMENT 
FUNCTIONS AND WERE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY TO ANY MEANINGFUL 
DEGREE. 
8. IN THE INSTANT CASE, HOWEVER, THE BOARD FINDS THAT IN ADDITION 7 
CERTAIN REPORTING FUNCTIONS WHICH ARE EXERCISED BY THE TIME STUDY TECH’ |!ANS, 
THEY HAVE OTHER REGULAR FUNCTIONS REQUIRING THE EXERCISE OF INDEPENDENT 
JUDGMENT. THE TIME STUDY TECHNICIANS, IN THIS CASE, MAKE RECOMMENDATIONS 
AFFECTING THE ASSIGNING OF EMPLOYEES AND AT TIMES AFFECTING THE REDUCTION OF 
THE NUMBER OF PERSONS EMPLOYED BY THE RESPONDENTe THE TIME STUDY TECHNICIANS 
ARE INVOLVED IN DISCUSSIONS WITH MANAGEMENT WITH RESPECT TO THE DISPOSITION 
OF GRIEVANCES, WHICH DISCUSSIONS ARE CONFIDENTIAL IN MATTERS RELATING TO 
LABOUR RELATIONS. THEY RECOMMEND THAT NEW EMPLOYEES BE RETAINED AND ARE ALSO 
ASKED TO PICK EMPLOYEES FOR THE PURPOSES OF PROMOTION. IN ADDITION, THEY 
REPRESENT MANAGEMENT IN DEALING WITH UNION REPRESENTATIVES AND THE UNION'S 
TIME STUDY TECHNICIANS. THEY ALSO REPRESENT MANAGEMENT I!N RESOLVING DIFFER~ 
ENCES BETWEEN THE UNION'S TIME STUDY AND THE COMPANY'S TIME STUDY, AND THEY 
ACT ON BEHALF OF MANAGEMENT IN ASSESSING THE UNION'S PROPOSALS FOR CHANGES 

IN THE COLLECTIVE AGREEMENT WHICH WOULD AFFECT STANDARDS AND THE METHODS OF 
SETTING STANDARDS IN THE FUTURE. ON THE BASIS OF THE UNCONTESTED EVIDENCE 

OF THE MANNER IN WHICH THE TIME STUDY TECHNICIANS IN THIS CASE ACT ON BEHALF 
OF MANAGEMENT, THE BOARD FINDS THAT THE TIME STUDY TECHNICANS ARE REQUIRED 

TO PERFORM MORE THAN A SIMPLE REPORTING FUNCTION AND ARE EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS AND EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR 
RELATIONS ACT AND THEREFORE ARE NOT EMPLOYEES OF THE RESPONDENT ELIGIBLE FOR 
INCLUSION IN°ANY BARGAINING UNITe 
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les THE BOARD 1S SATISFIED ON THE BAS!IS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED |N ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


ce A CERTIFICATE WILL |SSUE TO THE APPLICANT. 


12359-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Loca 1669 (AppLIcANT) v. L. FORTIN CONSTRUCTION (RESPONDENT). 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND 
BOARD MEMBERS E~. BOYER AND Re. We TEAGLE.’ 


DECISION OF THE BOARD: FeBRuarRyY 28, 1967. 


Es THE APPLICANT IN THIS CASE HAS APPLIED FOR ITS USUAL CARPENTERS! 
UNITe IT SUBMITS THAT ON THE DAY OF THE MAKING OF THE APPLICATION THERE WERE 
5 EMPLOYEES OF THE RESPONDENT WHO WOULD BE INCLUDED IN SUCH A UNITe THE 
APPLICANT FILED EVIDENCE OF MEMBERSHIP FOR 3 OF THESE 5 PERSONS. 


ae THE RESPONDENT CONTENDS THAT THE APPROPRIATE BARGAINING UNIT WOULD 
i|NCLUDE 8 EMPLOYEES, THE 5 EMPLOYEES REFERRED TO ABOVE, 4 OF WHOM ARE 
CLASSIFIED AS CARPENTERS AND ONE AS A LEAD HAND CARPENTER, , AND 3 OTHERS, 
RicARD, DESBIENS AND FORTINe THE APPLICANT SUBMITS THAT THESE LAST 3 PERSONS 
ARE HIGH QUALITY LABOURERS WHO ASSISTED THE CARPENTERS AS HELPERS ON | 
OCCASION. 


oe THE EVIDENCE IN THIS CASE 1S CERTA!NLY NOT AS PRECISE AS !T MIGHT 

BEe THE EVIDENCE OF THE RESPONDENT AND OF EACH OF THE EMPLOYEES WHO TESTI- 
FIED CLEARLY ESTABLISHES THAT THE 5 PERSONS WHO ARE AGREED TO BE CARPENTERS 

DO A SUBSTANTIAL AMOUNT OF LABOURING WORK IN ADDITION TO CARPENTRY WORKe 

ONE OF THE CARPENTERS TESTIFIED THAT THEY WORKED ONLY ABOUT 50% OF THEIR 
TIME AS CARPENTERSe THE RESPONDENT'S EVIDENCE 1S THAT LABOURERS WERE LAID : 
OFF IN ORDER TO PROVIDE WORK FOR THE CARPENTERS. 


Ly LET US TURN NOW TO THE EVIDENCE RESPECTING THE EMPLOYEES IN DISPUTE. 
DEALING FIRSTLY WITH RICARD AND DESBIENS, THEIR EVIDENCE AND THAT OF THE | 
WITNESSES CALLED BY THE RESPONDENT 1S THAT BOTH WERE HIRED AS CARPENTERS, 
THAT THEY HAD CARPENTERS! TOOLS, THAT THEY WERE CARPENTERS AND DID CARPENTRY 
WORK FOR THE RESPONDENTe LIKE THE 5 CARPENTERS THEY ALSO DID A SUBSTANTIAL 
AMOUNT OF LABOURING WORKe THE EVIDENCE OF POISSON, WHO WAS CALLED AS A 
WITNESS BY THE APPLICANT UNION, TENDS TO CONFIRM THIS GENERAL PICTURE. WHILE 
HE KNEW VERY LITTLE ABOUT DESBIENS, HAVING WORKED WITH HIM FOR ONLY A FEW 
HOURS, DURING THAT TIME DESBIENS WAS DOING CARPENTRY WORK. WITH RESPECT TO 
RICARD, WITH WHOM HE WORKED FOR A MONTH, POISSON'S EVIDENCE !S THAT RICARD | 
WAS A CARPENTER DOING CARPENTER!S WORKe 
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be ADMITTEDLY IT 1S DIFFICULT, IN VIEWING ALL OF THIS EVIDENCE, TO 
MAKE ANY ACCURATE ESTIMATE AS TO HOW MUCH TIME RICARD AND DESBIENS SPENT 
ON CARPENTRY WORK AND HOW MUCH ON LABOURER!S WORK, 8UT THERE |S NOTHING JIN 
THE EVIDENCE TO SUGGEST THAT IN THE OVERALL PICTURE THEY SPENT ANY LESS 
TIME IN CARPENTRY WORK THAN THE 5 CARPENTERS.» 


6. THE APPLICANT IN ITS SUBMISSIONS TO THE BOARD {GNORES THIS 
EVIDENCE AND RELIES ALMOST SOLELY ON THE EVIDENCE OF LABERGE, THE LEAD 
HAND, AND OF BOUCHARD, ONE OF THE & CARPENTERSe WHILE THEIR EVIDENCE, AS 
FAR AS !1T GOES, TENDS TO SUPPORT THE POSITION OF THE APPLICANT, !TS 
USEFULNESS 1S IMPAIRED BY THE FACT THAT LABERGE DID NOT WORK AT THE RIVER 
HEIGHTS JOB AND BOUCHARD WAS THERE FOR ONLY TWO AND ONE-HALF DAYSe. YET... 
OTHER EVIDENCE BEFORE US ESTABLISHES THAT BOTH RICARD AND DESBIENS SPENT 
SOME TIME AT THIS PARTICULAR JOB WHERE THEY DID A CONSIDERABLE AMOUNT OF 
CARPENTRY WORK. FURTHER, LABERGE ADMITTED THAT WHEN RICARD WORKED AS A 
CARPENTER HiS CARPENTRY WORK WAS AS GOOD AS THE OTHER CARPENTERS AND 
BOUCHARD AGREED WITH THIS STATEMENT. FURTHER, BOUCHARD TESTIFIED HE 
FOUND iT DIFFICULT TO CLASSIFY EITHER RICARD OR DESBIENS. 


To AFTER CAREFULLY CONSIDERING ALL THE EVIDENCE BEFORE US, THE 
REASONABLE CONCLUSION TO BE DRAWN, iN OUR JUDGMENT3, IS THAT RICARD AND 
DESBIENS, WHILE NOT FIRST CLASS CARPENTERS, PERFORM SUBSTANTIALLY THE SAME 
DUTIES AS THE 5 CARPENTERS AND SHOULD BE [NCLUDED IN ANY BARGAINING UNIT 
WHICH THE BOARD MIGHT FIND TO BE APPROPRIATE !N THIS CASE. IN OTHER WORDS, 
tF A CARPENTERS’ UNIT !S THE APPROPRIATE UNIT, THEN RICARD AND DESBIENS 
WOULD BE }|NCLUDED !N SUCH UNIT: [F THE APPROPRIATE UNIT IS AN ALL EMPLOYEE 
UNIT, THEN OF COURSE {7 1S CLEAR THEY WOULD BE [NCLUDED {N THAT UNITe. 


eA AS WAS POINTED OUT ABOVE;/THE APPLICANT UNION FILED EVIDENCE OF 
MEMBERSHIP FOR 3 EMPLOYEES. ON THE BASIS OF OUR FINDINGS THERE WOULD BE 

AT LEAST 7 EMPLOYEES IN ANY UNIT WHICH THE BOARD MIGHT FIND TO BE APPROPRI - 
ATE. THE APPLICANT, THEREFORE, HAS LESS THAN 45% OF THE EMPLOYEES AS 
MEMBERS IN ANY BARGAINING UNIT WHICH THE BOARD MIGHT FIND TO BE APPROPRIATE} 


9. IN THESE CIRCUMSTANCES, THERE 1S NO NEED TO DEAL WITH THE STATUS OF 
FORTINe 
1 One THE APPLICATION 1S DISMISSED. 


12396-66-R: UNiTeD GLASS AND CERAMIC WORKERS OF NoRTH AmeRICA, AFL-CIO, CLC 
APPLICANT) ve DOMINION GLASS COMPANY LIMITED (RESPONDENT). 


BEFORE: J. D. O'SHEA, Vice-CHAIRMAN, AND Board MemBerRS P.J. O'KEEFFE 
AND Je E. C. ROBINSON’ 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, FOR THE MAJORITY AND DISSENTING 
DECISIONS OF BOARD MEMBERS P. J. O'KEEFFE AND J. E. C. ROBINSON: 
FEBRUARY 23, 1967. 
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Rs NO STATEMENT OF OBJECTIONS AND DESIRE YO MAKE REPRESENTATIONS HAS 
BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 OF 
SECTION 42 oF THE BoaRD's RULES OF PROCEDURE FOLLOWING THE SERVICE OF THE 
REPORT OF THE EXAMINER DATED JANUARY 25TH, 1967, IN THIS MATTER. 


2 THE BOARD FINDS THAT ALL OFFICE AND CLERICAL EMPLOYEES OF THE 
RESPONDENT AT WALLACEBURG, SAVE AND EXCEPT DEPARTMENT HEADS, PERSONS ABOVE 
THE RANK OF DEPARTMENT HEAD, ASSISTANT OFFICE MANAGER, ASSISTANT TO PRODUCT 
MANAGER, PROFESS{ONAL ENGINEERS, THE CONFIDENTIAL SECRETARY SHARED BY THE 
FACTORY MANAGER AND THE OFFICE MANAGER, REGISTERED NURSES, SALESMEN, 
SECURITY GUARDS, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGs 
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oye HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT OF THE , 
EXAMINER AND THE REPRESENTATIONS OF THE PARTIES IN WRITING WITH RESPECT | 
THERETO, THE BOARD DECLARES THAT Se. THORNTON, P. LOzon, E. DAVIS AND GERALD 
HENDERSON DO NOT EXERCISE MANAGERIAL FUNCTIONS AND ARE NOT EMPLOYED IN A 
CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE 
MEANING OF SECTION 1(3)(B8) OF THE LABOUR RELATIONS ACT AND ARE EMPLOYEES OF | 
THE RESPONDENT INCLUDED {N THE BARGAINING UNIT AND WERE ELIGIBLE TO VOTE IN 
THE REPRESENTATION VOTE DIRECTED IN THIS MATTER. 


4, THE BOARD FURTHER DECLARES THAT E. MARKHAM, Se GRANGER AND Le BURM 
EXERCISE MANAGERIAL FUNCTIONS OR ARE EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B) 
oF THE LABOUR RELATIONS ACT AND ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED 
(1N THE BARGAINING UNIT AND WERE NOT ELIGIBLE TO VOTE IN THE REPRESENTATION 
VOTE DIRECTED IN THIS MATTER. 


ore THE BOARD DIRECTS THAT THE REGISTRAR CAUSE THE BALLOTS OF ALL 
THOSE ELIGIBLE TO VOTE TO 8E COUNTED AND REPORT TO THE BOARD. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: FEBRUARY 23, 1967. 


| DISSENT FROM THE MAJORITY DECISION WITH RESPECT TO S. GRANGER 
WHOM | WOULD FIND TO BE AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE 
BARGAINING UNIT. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON? FEBRUARY 23, 1967. 


| DISSENT FROM THE MAJORITY DECISION, WITH RESPECT TO THE INCLUSION 
OF PATRICIA LOZON AND GERALD HENDERSON IN THE BARGAINING UNIT. | WOULD FIND 
THAT PATRICIA LOZON 1S EMPLOYED |N A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS AND THAT GERALD HENDERSON EXERCISES MANAGERIAL 
FUNCTIONS. THEREFORE, PURSUANT TO THE PROVISIONS OF SECTION 1(3)(B8) OF THE 
AcT, NEITHER WOULD BE DEEMED TO BE EMPLOYEES AND ACCORDINGLY NEITHER SHOULD 
BE INCLUDED JN THE BARGAINING UNIT. 
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12422-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRIcA (UAW) (AppLicant) ve. LIVINGSTON 
WOOD MANUFACTURING LIMITED (RESPONDENT) Ve. INTERNATIONAL WOODWORKERS OF 
AMERICA (INTERVENER) Vv. GRoup oF EmpLoyees (OBuveECTORS). 


BEFORE: J. Fe. We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. Boyer and J. Ej C. ROBINSON. 


DECISION OF THE BOARD: FEBRUARY 6, 1967. 


dng THE PARTIES HAVE REQUESTED THE DIRECTION OF THE BOARD WITH RESPECT 
TO THE SCOPE OF EXAMINATION AND CROSS—-EXAMINATION OF WITNESSES BEFORE THE 
EXAMINER APPOINTED IN THIS MATTER. IFHE. QUESTVONS 4#N ISSUE ARE, PN “GENERAL, 
QUESTIONS OF THE DUTTES AND VRESPONSHBILIT PES OF CERTAUND EMPLOYEES .0.R. on HE 
RESPONDENT. IT 1S THE POSITION OF THE RESPONDENT AND THE INTERVENER THAT 

THES “QUE SISPONS) PUNT iO; WIGTNESSE'S) CACLED: ONS GVHESE; bSSUES «SHOULD® BE RESTRICTED TO 
QUEST VON SERIE LATA NGO NISY) TRO) SHE, DIRT KES JAN DP ERESPONSIBieLalhd NESs OF, GsHEs PERSONS 
CONCERNED ON THE DATE OF THE MAKING OF THIS APPLICATION. IT WAS THE 

BOS eViONCOR ThE APPELGANT THAT SUCH QUEST PONS SHOULD NOT BE SO (RESTRIC TE Die 


aa THERE 1S NO DOUBT THAT THE DETERMINATION ULTIMATELY TO BE MADE BY 
THE BOARD MUST RELATE TO THE DUTIES AND RESPONSIBILITIES OF PERSONS ALLEGED 
TO BE IN THE BARGAINING UNIT AS OF THE DATE OF THE MAKING OF THE APPLICATION. 
IT DOES NOT FOLLOW, HOWEVER, THAT QUESTIONS WHICH MIGHT BE RELEVANT TO THAT 
DETERMINATION MUST BE QUESTIONS RELATING ONLY TO THE DATE OF THE APPLICAT{ ON 
PSE Bite CLEARLY, NOT ACL: OF THE DUTIES AND RESPONSIBILITIES OR “WORKING 
CONDITIONS APPERTAINING “TO A PARTICULAR CLASSIFICATION NEED BE EXERCISED C¢ 
ANY PARTICULAR DAY. EVIDENCE WHICH WOULD BE RELEVANT TO THE DETERMINATI’ . TO 
BE MADE BY THE BOARD MIGHT WELL INCLUDE EVIDENCE RELATING TO THE PERFO ANCE 
OF AN EMPLOYEE'S DUTIES OR THE EXERCISE OF HIS RESPONSIBILITIES OR ~4E NATURE 
OF HIS WORKING CONDITIONS ON SOME OTHER DATE PROVIDED, OF COURSE, THAT SUCH 
EVIDENCE DOES REEATE TO THE CLASSIFICATION HEED SY THE EMPLOYEE ON THE DATE 
OF THE MAKING OF THE APPLICATION. IT MUST BE BORNE IN MIND THAT THE PURPOSE 
OF THE EXAMINER'S INQUIRY 1S THE MAKING OF A REPORT CONTAINING SUFFICIENT 
RELEVANT EVIDENCE TO “ENABLE THE BOARD TO MAKE A PROPER DETERMINATION ON THE 
MERITS OF THE MATTER IN [| SSUE. 


Js THE APPLICANT HAS REFERRED TO AN ALLEGED REFUSAL BY THE RESPONDENT 
TO PROVIDE IT WITH A LIST OF EMPLOYEES COMING WITHIN THE PROPOSED BARGAINING 
UNI Te THE BOARD'S POLICY IN THIS REGARD HAS BEEN THAT DURING THE COURSE OF 
THE HEARING BEFORE THE EXAMINER ON THE MATTER OF THE LIST OF PERSONS WITHIN 
THEGBARGAPNUING@UNITGTHE REPRESENTATRVE OR) THE APPLICANT WS 7TO0,BE PERMITTED 
TO EXAMINE THE EXAMINER'S LIST CONTAINING THE NAMES OF THE EMPLOYEES OF THE 
RESPONDENT WITHIN THE PROPOSED BARGAINING UNIT. AT THE CONCLUSION OF THE 
HEARING THE LIST 1S TO BE RETAINED BY THE EXAMINERs 


4, THE EXAMINER 1{S DIRECTED TO PROCEED WITH THE HEARING OF THIS MATTER 
MAKING SUCH RULINGS WITH RESPECT TO THE RECEPTION OF EVIDENCE AS ARE NECESSARY 
HAVING IN MIND THE FOREGOING POLICIES. 
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12467-66-R: Division 1524, AMALGAMATED TRANSIT UNION, TORONTO, ONTARIO 
APPLICANT) Vs TORONTO TRANSIT COMMISSION (RESPONDENT) v. GROUP OF EMPLOYEES 
OBJECTORS )e 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. W. FORGE “ANDTH.R Se a RWS 


APPEARANCES AT HEARING: He Me POLLIT AND SIDNEY HARE FOR THE APPLICANT, 
Fe Ge HAMILTON, He Ew KING AND Ws Fe BRUNDRITT FOR THE RESPONDENT, 
FREDERICK RAINE, JOSEPH HEANEY AND ROBERT HASTINGS FOR THE OBJECTORS. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN,’ AND BOARD MEMBER ‘Hae Fa. «li RWINis 
FEBRUARY 22, 1967. 


be THE APPLICANT HAS APPLIED FOR’ A UNIT OF ALL UNIFORMED EMPLOYEES OF 
THE RESPONDENT PRESENTLY DESIGNATED AS INSPECTORS AND ALL UNIFORMED EMPLOYEES 
OF THE "RESPONDENT ‘PRESENTLY DESIGNATED ‘AS DISPATCHERS. 


pe THE BOARD AUTHORIZED 1TS EXAMINER TO {NQUIRE INTO AND REPORT TO 

THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF PERSONS DESIGNATED BY-THE 
RESPONDENT AS UNIFORMED [NSPECTORS AND UNIFORMED DISPATCHERS, AND FOLLOWING © 
THE SERVICE OF THE REPORT OF THE EXAMINER DATED JANUARY 25TH, 1967, THIS 
MATTER CAME ON FOR HEARING TO HEAR REPRESENTATIONS OF THE PARTIES CONCERNING 
WHAT EFFECT SHOULD BE GIVEN TO THE EVIDENCE CONTAINED 1N THE EXAMINER'S 
REPORT. 


ve THE PARTIES AGREED THAT WHATEVER DETERMINATION WAS MADE BY THE 
BOARD WITH RESPECT TO THE PERSONS CLASSIFIED BY THE RESPONDENT AS UNIFORMED 
INSPECTORS WOULD APPLY TO PERSONS CLASSIFIED BY THE RESPONDENT AS UNIFORMED 
DISPATCHERS. 


4 HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER AND THE REPRESENTATIONS OF THE PARTIES WITH RESPECT THERETO, THE 
BOARD FINDS THAT THE UNIFORMED INSPECTORS SPEND 100 PER CENT OF THEIR TIME 
SUPERVISING EMPLOYEES OF THE RESPONDENT WHO ARE CURRENTLY BARGAINED ..FOR BY 
THE APPLICANT AND NO WORK IS PERFORMED BY THE UNIFORMED INSPECTORS WHICH IS 
ALSO PERFORMED BY THE PERSONS THEY SUPERVISE. 


5 THE UNIFORMED !NSPECTORS HAVE THE RESPONSIBILITY TO MAKE EFFECTIVE 
RECOMMENDATIONS WITH RESPECT TO THE MANNER FN WHICH THE WORK IS PERFORMED, 
THE NUMBER OF PERSONS PERFORMING THE WORK AND DISCIPLINARY MATTERS AT THEIR 
DISCRETION. THE UNIFORMED INSPECTORS HAVE EFFECTIVE CONTROL OVER THE 
OPERATORS EMPLOYED BY THE RESPONDENT §{N THE PERFORMANCE OF THEIR WORK, THE 
EFFICIENCY OF THE SERVICE PROVIDED BY THE OPERATORS AND THEY ALSO ARE RE— 
QUIRED TO ENFORCE THE RESPONDENT'S RULES AND REGULATIONS.» 


6. HAVING REGARD TO ALL THE FUNCTIONS PERFORMED BY THE UNIFORMED 
INSPECTORS AND ESPECIALLY THE FACT THAT 100 PER CENT OF THE!R TIME 1S 

DEVOTED TO SUPERVISION OF EMPLOYEES, AND HAVING REGARD FOR THE REASONS FOR 
DECISION OF THE BOARD IN THE FALCONBRIDGE Nicket MineS LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, SEPTEMBER 1966, Pp. 379, THE BOARD FINDS THAT PERSONS CLASSI- 
FIED BY THE RESPONDENT AS UNIFORMED |NSPECTORS AND UNIFORMED DISPATCHERS 


=p. 


EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B8) oF 
THE LABOUR RELATIONS ACT AND ARE NOT APPROPRIATE FOR INCLUSION IN ANY, 
BARGAINING UNIT. 


‘ee THIS APPLICATION !S THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER D. W. FORGIE: FEBRUARY 22, 1967. 


HAVING REGARD TO ALL THE EVIDENCE, | WOULD FIND THAT THE UNIFORMED 
INSPECTORS AND THE UNIFORMED DISPATCHERS IN THE EMPLOY OF THE RESPONDENT DO 
NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) oF 
THE ACT AND ARE EMPLOYEES’ OF THE RESPONDENT ELIGIBILE FOR INCLUSION IN A 
BARGAINING UNIT. ACCORDINGLY, SUBJECT TO THE APPLICANT HAVING THE REQUISITE 
MEMBERSHIP EVIDENCE, | WOULD HAVE CERTIFIED THE APPLICANT. 


12508-66-R: CANADIAN UNION OF GENERAL EMPLOYEES CHARTERED BY THE CANADIAN 
UNION OF OPERATING ENGINEERS (APPLICANT) ve THE SALVATION ARMY GRACE HOSPITAL 
(RESPONDENT). Ve CANADIAN UNION OF PuBLIc EMPLOYEES, AND ITS LOCAL 929 

( INTERVENER )> 


BEFORE: Je De O* SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. Be ARCHER AND R. W. TEAGLE. 


APPEARANCES AT THE HEARING: [AN SCOTT AND JOHN SULLIVAN FOR THE APPLICANT, 
He Me PAYeTTE AND’ Miss M. LEITHEAD FOR THE RESPONDENT, Le Ae MACLEAN AND 
Ceo Fe KITCHEN FOR THE |NTERVENERS 


DECISION OF THE BOARD: Fesruary 16, 1967. 


26 THE INTERVENER MADE ALLEGATIONS THAT TWO OF THE PERSONS WHO WERE 
CLAIMED BY THE APPLICANT AS MEMBERS D!D NOT PAY ANY MONEY ON THEIR OWN BEHALF 
ON ACCOUNT OF FNITIATION FEE.| THE BOARD CONDUCTED ITS USUAL INQUIRY INTO THESE 
ALLEGATIONS AND WHILE THE TWO PERSONS IN QUESTION DENIED PAYING ANY MONEY TO 
THE APPLICANT WITH RESPECT TO THE MEMBERSHIP EVIDENCE FILED ON THEIR BEHALF, 
THE EVIDENCE WAS SUCH THAT ALTHOUGH A DOUBT HAS BEEN CAST WITH RESPECT TO THE 
MEMBERSHIP EVIDENCE SUBMITTED ON THEIR BEHALF, THE EVIDENCE WAS NOT CONCLUSIVE 
OF THE ALLEGATION THAT NO MONEY WAS IN FACT PAID BY THEM. EVEN IF THE TWO 
DOCUMENTS |N QUESTION WERE DISCOUNTED THE APPLICANT STILL CLAIMED AS MEMBERS 
MORE THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE VOTING 
CONSTITUENCY e 


3° HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS MADE, THE 
BOARD 1S NOT SATISFIED THAT THE APPLICANT OR ANY OF ITS OFFICERS ATTEMPTED TO 
ENGAGED !N A SCHEME TO DEFRAUD THE BOARD, AND, ACCORDINGLY, THE BOARD {IS OF 
OPINION THAT ANY DOUBT WITH RESPECT TO THE APPLICANT'S MEMBERSHIP EVIDENCE CAN 
BE RESOLVED BY COUNTING THE REPRESENTATION VOTES CAST IN THIS CASE«, 
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Ly WHILE THE INTERVENER MADE ALLEGATIONS THAT THE APPLICANT PUBLISHED 
PROPAGANDA AND ELECTIONEERING MATERIAL DURING THE PROHIBITIVE TIME IMMEDIATELY 
PRECEDING THE TAKING OF THE REPRESENTATION VOTE, THE INTERVENER, ALTHOUGH 
GIVEN AN OPPORTUNITY TO DO SO, WAS UNWILLING TO CALL EVIDENCE WITH RESPECT TO 
THESE ALLEGATIONS AT THE HEARING OF THIS MATTERe THE INTERVENER'S ALLEGATIONS 
WITH RESPECT TO THE VIOLATION OF THE "S}LENT PERIOD! BY THE APPLICANT ARE 
ACCORDINGLY DISMISSED. 


Bs THE BOARD !S SATISFIED THAT NOT LESS THAN FORTY-FIVE PER CENT OF 
THE EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY WERE MEMBERS OF 
THE APPLICANT AT THE TIME THE APPLICATION WAS MADEe> 


64 THE BOARD DIRECTS THAT THE REGISTRAR CAUSE THE BALLOTS OF ALL 
THOSE ELIGIBLE TO VOTE IN THE PRE-HEARING REPRESENTATION VOTE TO BE COUNTED 
AND REPORT TO THE BOARDe 


12591-66-R: UNntTeED BROTHERHOOD OF CARPENTERS & JOFNERS OF AMERICA LOCAL 
UNton 93 (APPLICANT) ve FRANCON (1966) LIMITED (RESPONDENT) ve TEAMSTERS! 
LocAL UNION Noe 230, READY MIX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION 
DRIVERS, WAREHOUSEMEN AND HELPERS. |.B. OF Te (INTERVENER). 


BEFORE: Je He BROWN, QeCey VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND R. We TEAGLE. 


APPEARANCES AT HEARING? A. LALONDE FOR THE APPLICANT, 
Re LACHAPELLLE, Be GiGUERE AND Pe Ce BLAISE FOR THE RESPONDENT, 
|. Je THOMSON AND We CASEY FOR THE INTERVENERS 


DECISION OF THE BOARD: FEBRUARY 16, 1967. 


3% THIS APPLICATION 1S MADE PURSUANT TO THE CONSTRUCTION |NDUSTRY 
PROVISIONS OF THE ACT. THE RESPONDENT SUBMITS THAT BECAUSE THE EMPLOYEES 

FOR WHOM THE APPLICANT IS SEEKING CERTIFICATION ARE WORKING ON THE RECONSTRUC— 
TION OF A CEMENT PLANT OWNED BY THE RESPONDENT AT BELLS CORNER RATHER THAN ON 
A CONSTRUCTION PROJECT FOR A COMMERCIAL CLIENT OF THE RESPONDENT, THE APPLICA= 
THON DOES NOT FALL WITHIN THE PURVIEW OF THE CONSTRUCTION INDUSTRYe SINCE 

THE RESPONDENT 1S CLEARLY ENGAGED IN THE OPERATION OF A BUSINESS JN THE 
CONSTRUCTION INDUSTRY, IN OUR OPINION, THE FACT THAT THE EMPLOYEES IN QUESTION 
ARE WORKING ON A PROJECT OWNED BY THE RESPONDENT, AS OPPOSED TO A PROJECT FOR 
A CLIENT, |S OF NO RELEVANCE. THE BOARD THEREFORE FINDS THAT THIS IS AN 
APPLICATION FOR CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR 
RELATIONS ACTe 


4, THE APPLICANT 1S APPLYING FOR A UNIT OF EMPLOYEES COMPOSED OF ALL 
CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE ~ 
CoUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
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PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN. 


oe THE RESPONDENT INFORMED THE BOARD AT THE HEARING IN THIS MATTER THAT, 
AS OF JANUARY lst, 1966, IT ACQUIRED ALL OF THE ASSETS AND LIABILITIES OF 
OTTAWA PRE-MIXED CONCRETE LIMITED. THE RESPONDENT THEREFORE SUBMITS THAT IT 
1S THE SUCCESSOR EMPLOYER TO OTTAWA PRE-MIXED CONCRETE LIMITED. NEITHER THE 
APPLICANT NOR THE RESPONDENT CHALLENGED THE RESPONDENT'S SUBMISSIONe THE 
APPLICANT ALSO DID NOT DISPUTE THE CONTENTION OF THE RESPONDENT AND THE INTER- 
VENER THAT THEY ARE PARTIES TO A COLLECTIVE AGREEMENT, THE TERMS AND CONDITIONS 
OF WHICH ARE |DENTICAL TO THE COLLECTIVE AGREEMENT ENTERED INTO BY THE I! NTER- 
VENER AND OTTAWA PRE~M!XED CONCRETE LIMITED, EFFECTIVE FROM OcTOBER 15TH, 

1965 To FEBRUARY 28TH, 1967. BY THAT AGREEMENT OTTAWA PRE-MIXED CONCRETE 
LIMITED RECOGNIZED THE JINTERVENER AS BARGAINING AGENT FOR ALL OF ITS EMPLOYEES 
AT OTTAWA, WITH CERTAIN EXCEPTIONS THAT ARE NOT HERE MATERIALe 


De WITHOUT MAKING ANY FINDINGS, LET US ASSUME THAT THE RESPONDENT IS 
THE SUCCESSOR EMPLOYER TO OTTAWA PRE-MixeED CONCRETE LIMITED AND THAT THE 
RESPONDENT AND THE INTERVENER ARE PARTIES TO A COLLECTIVE AGREEMENT COVERING 
ALL OF THE RESPONDENT'S EMPLOYEES AT OTTAWAe IF THE BOARD WERE TO GRANT iTS 
REGULAR GEOGRAPHIC AREA THAT IS SOUGHT BY THE APPLICANT, WHICH IENCLUDES 
OTTAWA, THERE WOULD BE A POTENTIAL CONFLICT OF BARGAINING RIGHTS CLAIMED BY 
THE APPLICANT AND THE INTERVENER IN THE EVENT THAT THE RESPONDENT DID EMPLOY 
CARPENTERS IN OTTAWA AT SOME LATER PERIOD OF TIME. MOREOVER, BECAUSE OF THE 
FACT THERE ARE NO CARPENTERS NOW EMPLOYED BY THE RESPONDENT AT OTTAWA, THES 
POSSIBLE CONFLICT CANNOT BE RESOLVED BY A REPRESENTATION VOTE BETWEEN THE 
APPLICANT AND THE [|NTERVENER AT THIS TIME OR IN THE FORESEEABLE FUTURE. 


ag ACCORDINGLY, HAVING REGARD TO ALL THE VERY SPECIAL CIRCUMSTANCES 

OF THIS CASE, THE BOARD FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES 
IN THE EMPLOY OF THE RESPONDENT ENGAGED IN BUILDING CONSTRUCTION IN THE TOWN- 
SHIP OF NEPEAN, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


8. WE WOULD MENTION THAT THE RESPONDENT 1S A SIGNATORY TO A COLLECTIVE 
AGREEMENT BETWEEN THE NATIONAL CAPITAL ROAD BulILDERS ASSOCIATION AND A 
COUNCIL OF TRADE UNIONS ACTING AS THE REPRESENTATIVES AND AGENTS OF THE 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 AND INTERNATIONAL HOD 
CARRIERS BUILDING AND COMMON LABOURERS UNION OF AMERICA, Locat 1250, 
EFFECTIVE FROM ApRiL 15TH, 1966 To MaRcH Ist, 1967. THE MEMBERS OF THE 
ASSOCIATION, WHO ARE SIGNATORIES TO THE AGREEMENT, RECOGNIZE THE COUNCIL OF 
TRADE UNIONS AS BARGAINING AGENT FOR ALL EMPLOYEES COVERED BY CLASSIFICATIONS 
SET OUT IN SCHEDULES ATTACHED TO THE AGREEMENT WHILE WORKING WITHIN THE 
NATIONAL CAPITAL COMMISSION AREA, WHICH INCLUDES BELLS CORNER. IT MAY BE 
THAT THE APPLICANT HAS A CLAIM TO JURISDICTION FOR WORK DONE BY PERSONS IN 
OCCUPATIONAL CLASSIFICATIONS SET OUT IN THE SCHEDULES ATTACHED TO THE 
NATIONAL CAPITAL ROAD BUILDERS ASSOCIATION COLLECTIVE AGREEMENTe 5Y 
CONFINING THE SCOPE OF THE BARGAINING UNIT TO "CARPENTERS AND CARPENTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT ENGAGED IN BUILDING CONSTRUCTION", 
HOWEVER, THE POSSIBILITY OF OVERLAPPING JURISDICTIONAL CLAIMS IS REMOVED. 
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IT FOLLOWS THEREFORE THAT THE NATIONAL CAPITAL ROAD ButlLDERS ASSOCIATION 
AGREEMENT CANNOT HAVE ANY EFFECT ON THE INSTANT APPLICATIONe 


Ws THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
Act AND THE BoarRD's RULES OF PROCEDURE. 


ing A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12666-66-R: INTERNATIONAL UNION oF DISTRICT 50, UsM.W.A. (APPLICANT) V- 
CANADIAN INDUSTRIES LIMITED (RESPONDENT). 


BEFORE : Je He BROWN, QeC.y VICE-CHAIRMAN, AND BOARD MEMBERS PeJe O! KEEFFE 
AND Je E. C. ROBINSON’ 


APPEARANCES AT HEARING: Ee. Je CALANDRO AND Pe Ve GRASSO FOR THE APPLICANT, 
Re Je GALLIVAN, Ds Te RATTRAY AND Fe. We WHITTAM FOR THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY 23, 1967. 


a THE APPLICANT |S APPLYING FOR A UNIT COMPOSED OF ALL EMPLOYEES OF 
THE RESPONDENT IN !TS PLANT SERVICE LABORATORY AT !TS YORK WORKS IN 
METROPOLITAN TORONTO> 


3 THE HOURLY RATED, OR PLANT EMPLOYEES AND THE OFFICE AND CLERICAL 
EMPLOYEES OF THE RESPONDENT, AS WELL AS THE RESPONDENT'S STATIONARY ENGINEERS 
ARE COVERED BY EXISTING COLLECTIVE AGREEMENTS. NO BARGAINING RIGHTS ARE HELD 
BY ANY TRADE UNION, HOWEVER, FOR THE EMPLOYEES THE APPLICANT IS SEEKING IN 
THIS APPLICATION OR FOR THE EMPLOYEES OF THE RESPONDENT IN !TS PAINT RESEARCH 
LABORATORY, STATISTICAL QUALITY CONTROL SECTION OR ITS PROCESS ENGINEERING 
SECTION. THE EVIDENCE REVEALS THAT THE PLANT SERVICE LABORATORY EMPLOYEES 
AND THE THREE OTHER GROUPS OF EMPLOYEES OF THE RESPONDENT FOR WHOM NO BARGAIN 
ING RIGHTS EXIST, WHILE PERFORMING DISTINCT AND DIFFERENT FUNCTIONS, ALL THE 
GROUPS ARE ESSENTIALLY ENGAGED [N SOME FORM OF QUALITY CONTROL OR RELATED 
WORK AT VARIOUS STAGES IN THE RESPONDENT'S MANUFACTURING PROCESSESe 


We, IN LIGHT OF ALL THE EVIDENCE, WE FIND THAT THE UNIT SOUGHT BY THE 
APPLICANT !S NOT AN APPROPRIATE UNIT BY ITSELF FOR COLLECTIVE BARGAINING. 
WHILE IT 1S NOT NECESSARY FOR THE BOARD TO DETERMINE AN APPROPRIATE UNIT IN 
THIS APPLICATION, !T WOULD APPEAR THAT THE APPROPRIATE UNIT WOULD BE A TAG— 
END UNIT COMPOSED OF ALL OF THE EMPLOYEES OF THE RESPONDENT NOT ALREADY 
COVERED BY EXISTING COLLECTIVE AGREEMENTS. 


a THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 

ANY BARGAINING UNIT FOUND BY THE BOARD TO BE APPROPRIATE FOR COLLECTIVE BAR= 
TAINING, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
AT THE MATERIAL TIMES FIXED JIN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND 


THE BoaRo!: ULES OF PROCEDURE. 
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6. THE APPLICATION, ACCORDINGLY, IS DISMISSED. 


12674-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) vs G & H STEEL SERVICE 


OF CANADA LTD., 7 PHARMACY AVENUE, TORONTO, ONTARIO (RESPONDENT )« 


BEFORE: G. W. REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN AND 
BoaRD Members P. J. O'KEEFFE AND R. We TEAGLEs 


DECISION OF THE BOARD: FEBRUARY 7, 1967. 


hy THE ONLY EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT TRADE UNION 
DNeSUPPORT OF lhe APPEE CALTON, CONSISTS OP "ORPPFCTAL (RECEfPTSeSi.GNED BY THE 
PERSON COLLECTING THE MONEY AND BEARING THE COUNTERS!IGNATURES OF THE PERSONS 
FROM WHOM THE MONEY WAS COLLECTED. THE APPLICANT DID NOT FILE APPLICATION 
CARDS SIGNED BY THE EMPLOYEES AND THERE 1S NO OTHER EVIDENCE OF MEMBERSHIP 
OR DESIRE FOR MEMBERSHIP FILED BY THE APPLICANT FOR THE PERSONS WHO COUNTER- 
SIGNED THE RECEIPTSe 


ae THE FACTS IN THIS CASE RESPECTING MEMBERSHIP ARE [DENTICAL WITH 
THOSE IN THE MCNAMARA CONSTRUCTION OF ONTARIO LTD. CASE, O.L.R.B. MONTHLY 
REPORT, SEPTEMBER, 1963, Pe 309. IN THAT CASE THE BOARD HELD THAT THE 
EVIDENCE OF MEMBERSHIP DID NOT MEET THE BOARD'S STANDARDS REQUIRED IN 
THESE MATTERS. 


oe IN THESE CIRCUMSTANCES THE APPLICATION 1S DISMISSED. 


12675-66-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 


Loca 280, A.F.L.-C.1.0.-C.L.C. (APPLICANT) v. SKYLINE HOTELS (CANADA) LIMITED 


(RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND O. HODGES. 


APPEARANCES AT HEARING: 1AN SCOTT, TERRY MEAGHER AND ERNIE BURCHELL 
FOR THE APPLICANT, AND ROSS O. WOODS FOR THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY 23, 1967. 
26 THIS 1S AN APPLICATION FOR CERTIFICATION. 
4, THE APPLICANT [TS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE 


RESPONDENT CONSISTING OF TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR-BOYS AND 
IMPROVERS WITH EXCEPTIONS NOT HERE MATERIAL. HAVING REGARD TO THE DECISION 
OF THE BOARD IN THE HAROLD Gross LIMITED CASE, O.L.R.B. MONTHLY REPORT, 
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August 1965, Pe. 375, 17 WOULD SEEM THAT SUCH A BARGAINING UNIT WOULD 
INCLUDE WAITRESSES. IN THE HAROLD GROSS LIMITED CASE THE BOARD, DEALING 
WETH SUCH A BARGAINING UNIT STATED AS FOLLOWS3:- 


THE BOARD!S CERTIFICATE CONFERS BARGAINING RIGHTS UPON 
THE APPLICANT NOT WITH RESPECT TO A PARTICULAR GROUP OF 
INDIVIDUALS BUT RATHER WITH RESPECT TO THE CLASS OF PERSONS 
1N THE OCCUPATIONS THERE DESCRIBED EVEN THOUGH MEMBERSHIP 
OF THIS CLASS MAY VARY FROM TIME TO TIMEe EXCEPT WHERE 
THE C}RCUMSTANCES CLEARLY INDICATE OTHERWISE, THE SEX OF 
PERSONS PERFORMING TASKS WITHIN THE SCOPE OF THESE 
OCCUPATIONS 1S NOT MATERJALe THE BARGAINING UNIT, THEREFORE, 
MAY !NCLUDE FEMALE AS WELL AS MALE PERSONSe IN PARTICULAR, 
THE TERM "BEVERAGE WAITERS" MAY REFER TO ANY PERSONS, 

MALE OR FEMALE, WHO PERFORM THE TASKS OF WAITERS WITH 
RESPECT TO ALCOHOLIC OR OTHER BEVERAGES. 





5 THE BARGAINING RIGHTS OF THE APPLICANT IN THE INSTANT CASE, HOWEVER, 
FLOW FROM A RECOGNITION CLAUSE CONTAINED IN A COLLECTIVE AGREEMENT MADE BETWE! 
THE APPLICANT AND THE RESPONDENTe SUGH A BARGAINING UNIT WOULD, AS WE HAVE 
INDICATED, NORMALLY BE CONSTRUED AS FNCLUDING FEMALE AS WELL AS MALE PERSONSe 
HOWEVER, THE COLLECTIVE AGREEMENT WAS THE SUBJECT OF ARBITRATION PROCEEDINGS, 
AND iT WAS THERE DETERMINED THAT THE BARGAINING UNIT DID NOT | NCLUDE FEMALE 
PERSONS. JHE ARBITRATION AWARD 1S NOT BEFORE US AND WE HAVE NO KNOWLEDGE AS 
TO THE CIRCUMSTANCES WHICH THE BOARD OF ARBITRATION MAY HAVE CONSIDERED |} N 
REACHING {TS AWARD. IT MAY BE THAT THE PARTIES HAD THEMSELVES PUT A CONSTRU 
TION ON THE AGREEMENT DIFFERENT FROM THAT WHICH WE HAVE SUGGESTED. IN ANY 
EVENT, THE AWARD OF THE BOARD OF ARBITRATION IS FINAL AND BINDING, AND IT JS 
NOW THE CASE THAT THE APPLICANT DOES NOT REPRESENT FEMALE PERSONS COMING 
WITHIN THE CLASSIFICATIONS MENTIONED. 


6. HAVING REGARD TO THE CIRCUMSTANCES OF THE INSTANT CASE, THE BOARD 
FINDS THAT ALL FULL-TIME AND PART-TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS, 
BAR-BOYS AND IMPROVERS OF THE FEMALE SEX IN THE EMPLOY OF THE RESPONDENT AT 
ITS SKYLINE HOTEL 1N METROPOLITAN TORONTO, SAVE AND EXCEPT HEADWAITERS AND 
PERSONS ABOVE THE RANK OF HEADWAITER, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGs 


vor AT THE HEARING OF THIS MATTER, THE BOARD HEARD AN AGREED STATEMENT 
OF FACTS RELATING TO THE EMPLOYMENT OF MISS Cy FAIRFIELD. THIS PERSON, WHO 
HAD BEEN A FULL-TIME EMPLOYEE OF THE RESPONDENT SOME MONTHS AGO, RETURNED 

TO THE EMPLOY OF THE RESPONDENT AS A PART=TIME EMPLOYEE COMMENCING ON 

JANUARY 28TH, 1967. THIS APPLICATION WAS MADE ON JANUARY 3lsT. Miss FAIRFI 
WHO WAS NOT AT WORK ON THE DATE OF THE APPLICATION, HAS REGULARLY WORKED AS 
PART-TIME EMPLOYEE SINCE JANUARY 28THe THE BOARD FINDS THAT Miss Ce. FAIRFIEL 
WAS AN EMPLOYEE [N THE BARGAINING UNIT ON THE DATE OF THE APPLICATION. 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF T 
APPLICANT AT THE MATERIAL TIMES FIXED 1N ACCORDANCE WITH THE LABOUR RELATION 
ACT AND THE BoarRb's RULES OF PROCEDURE. 
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9% A REPRESENTATION VOTE WILL BE TAKEN AM@NG THE EMPLOYEES OF THE 
RESPONDENT !N THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY¥Y.-TERMINATE 
THEfR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE EL?GIBILE TO VOTE. 
5 aes 
LOS VOTERS WILL BE ASKED TO FNDICATE WHETHER OR NOT THEY wi Sh TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. ay: +p 


es THE MATTER 1S REFERRED TO THE REGISTRAR. eo ee 5 


HH 


12676-66-R: UNtON oF NuRStnG Assistants (AppLICANT) vs. ESSEX HEALTH 
ASSOCIATION (RESPONDENT) Vv. BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, 
Local Unton #210 (CiNTERVENER). 


BEFORE: J. De OF SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HopGeS AND He Fs. IRWIN. 


APPEARANCES AT. HEARING: R. &. BURNELL FOR THE APPLICANT, 
Bo Mo We PAULIN AND Ge PICKARD FOR THE RESPONDENT, 
MARTIN LEVINSON AND Ay HEARN FOR THE |NTERVENERS 


DECISION OF THE BOARD: FEBRUARY 21, 1967. 


1} THE INTERVENER IN THIS MATTER FILED WITH ITS I NTERVENT BONY & 
MEMBERSH?P CARD SIGNED BY ONE OF THE PERSONS WHOSE) NAME) APPE ARE DS ON “THE 

LIST OF EMPLOYEES FILED BY THE RESPONDENT. IT WAS POINTED OUT) AT. THE HEARING 
THAT THIS EMPLOYEE WAS ABSENT FROM WORK BY REASON OF ILLNESS FOR A PERTOD OF 
APPROXIMATELY FOURTEEN DAYS PRIOR TO THE MAKING OF THE APPLICATEON AND WAS 
NOT EXPECTED TO RETURN TO WORK UNTIL A MONTH AND A HALF AFTER THE) DATE OF 
MAKING THE APPLICATION. THE |NTERVENER WAS NOT APPLYING TO BE CERTIFIED FOR 
THE EMPLOYEES WITH WHOM WE ARE, HERE CONCERNED BUT, WISHED TO TAKE«PART: IN 
THESE PROCEEDINGS IN ORDER TO MAKE REPRESENTATIONS CONCERNING THE STATUS OF 
THE APPLIGANT AND THE APPROPRIATENESS OF THE BARGAINING UNiIT~o 


Le THE APPLICANT OBJECTED TO THE INTERVENER’S PRESENCE AS A PARTY IN 
THESE PROCEEDINGS ON THE BASIS THAT THE INTERVENER HAD NOT SHOWN A SUFFICIENT 
INTEREST TO PERMIT tT TO TAKE PART..!IN THESE PROCEEDINGS. 


Os AS INDICATED ABOVE, THE JNTERVENER FiLED A MEMBERSHIP CARD ON BEHALF 

OF ONE OF THE EMPLOYEES WHOSE NAME APPEARED ON THE LIST FILED BY THE RESPONDENT. 
THIS PERSON WOULD NOT BE CONSIDERED TO BE AN EMPLOYEE FOR THE PURPOSE OF 
DETERMINING THE APPLICANT'S MEMBERSHIP POSITION, DUE TO THE FACT THAT HE WAS 

NOT AT WORK ON THE DATE THE APPLICATION WAS MADE AND WAS NOT EXPECTED TO 

RETURN TO WORK UNTIL MORE THAN ONE MONTH HAD ELAPSED FOLLOWING THE MAK!{NG OF 
THE APPLICAT!ONe HOWEVER, WHIFLE THE PERSON 1S NOT CONS/{DERED TO BE AN 

EMPLOYEE FOR THE PURPOSE OF THE COUNT, HE 1S AN EMPLOYEE FOR OTHER PURPOSES 
INCLUDING THE RIGHT TO MAKE REPRESENTATIONS IN THESE PROCEEDINGS» THE 

EMPLOYEE SIGNED A MEMBERSHIP CARD WHICH AUTHORIZED THE !NTERVENER TO REPRESENT 
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HIM. SINCE THIS CARD 1S NOT BEING USED FOR THE PURPOSE OF AN APPLICATION 
FOR CERTIFICATION BY THE INTERVENER, BUT |S BEING USED MERELY AS EVIDENCE 
OF AN INTEREST JN THESE PROCEEDINGS, THE BOARD DOES NOT REQUIRE EVIDENCE 
OF MONEY PAYMENT NOR DOES {T REQUIRE THAT THE CARD BE SUPPORTED BY A 
DECLARATION CONCERNING MEMBERSHIP DocuMENTS (Form 8). THE INTERVENER 
THEREFORE HAS THE RIGHT TO REPRESENT THIS EMPLOYEE'S INTERESTS !N THESE 
PROCEEDINGS AND TO TAKE PART IN THESE PROCEEDINGS AS-A PARTYe IT HAS BEEN 
THE BOARD'S CONSISTENT PRACTICE TO PERMIT A TRADE UNION TO INTERVENE JN AN 
APPLICATION FOR CERTIFICATION SO LONG AS THAT TRADE UNION COULD DEMONSTRATE 
THAT !T HAD AN INTEREST IN THE PROCEEDINGS EVEN THOUGH THAT INTEREST WAS 
RESTRICTED TO THE REPRESENTATION OF ONLY ONE OF THE EMPLOYEES WHO WOULD BE 
ELIG!BLE FOR COLLECTIVE BARGAINING {N THE UNIT CLAIMED BY AN APPLICANT. 


A, FOR THE ABOVE REASONS AND FOR THE REASONS GIVEN ORALLY AT THE 
HEARING 1N THIS MATTER, THE BOARD FINDS THAT THE I|NTERVENER HAS DEMONSTRATED 
A SUFFICIENT FNTEREST JN THESE PROCEEDINGS TO PERMIT JT VO PARTILECVPATE AS UA 
PARTY 


Be HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES, THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS AcT. 


66 MRe Ae Ae MORROW, EXAMINER, IS AUTHORIZED TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE COMPOS/TION OF THE BARGAINING UNIT {N THIS CASE 
AND tN PARTICULAR ON THE COMMUNITY OF {| NTEREST SHARED BY THE REGISTERED 
NURSING ASSISTANTS WITH OTHER EMPLOYEES OF THE RESPONDENT AND 1!N ADD{TION 
TO INQUIRE {NTO WHICH EMPLOYEES, IF ANY, WOULD BE EL{G!BLE FOR {NCLUSION IN 
A "TAG END UNIT" WITH THE REGISTERED NURSING ASSISTANTSe 





12687-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve CHEMICAL EQUIPMENT 
FABRICATORS LTD. (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He Fe IRWINS 


APPEARANCES AT HEARINGs De Me STOREY AND Oe URBANOVICS FOR THE APPLICANT, 
Je Es NESBITT AND He Aw GREGORY FOR THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY 22, 1967. 


oe THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, AND OFFICE AND SALES STAFF, CONSTITUTE A UN!T OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


36 IT APPEARED THAT THE |NFORMATION CONTAINED IN THE DECLARATION 
CONCERNING MEMBERSHIP DocUMENTS (ForRM 8) WAS BASED ON AN EXAMINATION OF THE 
STATEMENTS CONTAINED IN THE MEMBERSHIP APPLICATION AND RECEIPT CARDS FILED BY 
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THE APPLICANT IN THIS MATTER, THE COMBINATION APPLICATION RECEIPT CARDS 
CONTAINED THE FOLLOWING STATEMENTSS 


| HEREBY REQUEST AND ACCEPT MEMBERSHIP !N THE UNITED 
STEELWORKERS OF AMERICA, AND OF MY OWN FREE WILL HEREBY 
AUTHORIZE THE UNITED STEELWORKERS OF AMERICA, ITS AGENTS 
OR REPRESENTATIVES, TO ACT FOR ME AS A COLLECTIVE 
BARGAINING AGENCY {N ALL MATTERS PERTAINING TO RATES 

OF PAY, WAGES, HOURS OF EMPLOYMENT, AND TO ENTER INTO 
CONTRACTS WITH MY EMPLOYER COVERING ALL SUCH MATTERS 


DATE SIGNATURE OF APPLICANT 


| HEREBY ACKNOWLEDGE THAT | HAVE PAID THE SUM OF $1.00 
ON ACCOUNT OF {NITIATION FEES IN THE UNITED STEELWORKERS 
OF AMERICA. 


DATE SIGNATURE OF APPLICANT 


| HEREBY CERTIFY THAT | HAVE RECE}HVED THE suUM oF $1.00 
ON ACCOUNT OF !NITIATION FEES FOR THE UNITED STEELWORKERS 
OF AMERICA FROM THE PERSON WHOSE SIGNATURE APPEARS ABOVE. 


DATE SIGNATURE OF COLLECTOR 


4, IN THIS MATTER THE COLLECTORS HAVE CERTIFIED THAT THEY HAVE 
RECEIVED THE SUM OF $1.00 ON ACCOUNT OF INITIATION FEES FROM THE PERSON 
WHOSE SIGNATURE APPEARS ON THE CARD. 


De USUALLY, THE INFORMATION CONTAINED iN FORM 8 IS BASED ON ORAL 
PHQUIRIES MADE OF THE COLLECTORS. THE QRAL “INQUIRIES WOULD REVEAL THE INFORMA- 
TION WHICH 1S CONTAINED IN WRITING IN THE CERTIFICATE SIGNED BY_THE COLLECTOR 

IN THE INSTANT CASE. WHILE SUCH ORAL INQUIRIES HAVE ALWAYS SATISFIED THE 
BOARD, !T WOULD APPEAR TO BE EQUALLY, IF NOT MORE, SATISFACTORY TO OBTAIN THE 
INFORMATION USUALLY OBTAINED THROUGH ORAL INQUIRY BY WRITTEN ASSURANCES FROM 
THE COLLECTOR AS WAS DONE IN THIS CASE. 


6.6 THE BOARD {S THEREFORE SATISFIED THAT THE INFORMATION CONTAINED {N 
THE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, BASED ON THE KNOWLEDGE 
OBTAINED CONCERNING THE COLLECTORS AS INDICATED ABOVE, SATISFIES THE REQUIRE- 
MENTS OF FORM 8. 


Ve THE BOARD 1S THEREFORE SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
‘MEMBERS) OF THE APPLICANT AT THE MATERIAL TIMES F}XED [N ACCORDANCE WiTH 

THE LABOUR RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


8. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
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12732-66-R: INTERNATIONAL BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS 
OF AMERICA, LocAL #1494 (AppLicaNT) ve THE BOARD OF EDUCATION FOR THE CITY 
OF WINDSOR (RESPONDENT). 


BEFORE: Je He BROWN, QeCw, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER_AND Re We TEAGLE. 


APPEARANCES AT HEARING: De CAiRNS FOR THE APPLICANT, 
Le Re MAtLLOUX, Fe. HODGES AND We. JEMISON FOR THE RESPONDENTe 


DECISION OF THE BOARDs FEBRUARY 28, 1967. 


Je THE BOARD FURTHER FINDS THAT ALL PAINTERS AND PAINTERS! APPRENTICES 
tN THE EMPLOY OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE 
THE RANK OF FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO-— 
PRIATE FOR COLLECTIVE BARGAINING. 


4, THE DOCUMENTARY EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
CONSISTS OF MEMBERSHIP DUES BOOKS. THE BOOKS, HOWEVER, DO NOT BEAR THE 
SIGNATURE OF THE EMPLOYEES ON WHOSE BEHALF THEY ARE SUBMITTED. SUBSECTION 

1 oF section 48 oF THE BoARD's RULES OF PROCEDURE PROVIDES THAT EVIDENCE OF 
MEMBERSHIP |}N A TRADE UNION SHALL NOT BE ACCEPTED BY THE BOARD ON AN APPLICA= 
TION FOR CERTIFICATION UNLESS THE EVIDENCE 1S IN WRITING, SIGNED BY THE 
EMPLOYEES. THE BOARD THEREFORE CANNOT ACCEPT THE UNSTGNED MEMBERSHIP DUES 
BOOKS FILED IN THIS APPLICATION AS EVIDENCE OF MEMBERSHIP IN THE APPLICANT 


TRADE UNION FOR THE EMPLOYEES CONCERNED (SEE Nick BABivy PLASTERING CON- 
TRACTOR CASE, O.L.R.B. MONTHLY REPORT, JUNE 1961, P. 87). 


sh THE APPLICATION, ACCORDINGLY, IS DISMISSED. 


12734-66-R: Lasorers® INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 
#625 (FORMERLY~INTERNATIONAL Hop CARRIERS!, BUILDING AND CommMoN LABORERS! 
UNION OF AMERICA, Local 625) (Appuicant) Vv. THE BOARD OF EDUCATION FOR THE 
CITY OF WINDSOR (RESPONDENT) Ve CANADIAN UNION OF PuBLic EMPLOYEES LOCAL 
#27 (INTERVENER). 


BEFORE: Je He BROWN, QeCo,y VICE-CHAIRMAN, AND BOARD MaemBERS E. BOYER 
AND Re We TEAGLEs 


APPEARANCES AT HEARINGS: O. D'AGosTINE AND G. FLOOK FOR THE APPLICANT, 


Le Re MAtLLOUX, Fe. HODGES AND W. JEMISON FOR THE RESPONDENT, 
E. Be PARKER, Ge Ee HARDCASTLE AND Ge Fe WATKINS FOR THE INTERVENERS’ 


DECISION OF THE BOARD: FEBRUARY 28, 1967. 
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he BY VIRTUE OF A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 

THE INTERVENER, THE INTERVENER 1S THE BARGAINING AGENT FOR ALL OF THE 
PERMANENT EMPLOYEES OF THE RESPONDENT ENGAGED IN CARETAKING AND MAINTEN- 
ANCE. SPECIFICALLY EXCLUDED FROM THE BARGAINING UNIT ARE UNION CRAFTSMEN 
EMPLOYED ON THE MAINTENANCE STAFF IF THEY CONTINUE MEMBERSHIP !N THEIR OWN 
CRAFT UNION. UNION CRAFTSMEN UNDER THE COLLECTIVE AGREEMENT ARE DEFINED AS 
CARPENTERS, PLUMBERS, ELECTRICIANS, BRICKLAYERS, PAINTERS AND OTHER SIMILAR 
WORKERS IN THE CONSTRUCTION TRADES BUT EXCLUDING OPERATING ENGINEERSe ON 
THE BASIS OF THE ABOVE DESCRIBED BARGAINING UNIT, THE BOARD FINDS THAT THE 
UNIT OF EMPLOYEES FOR WHOM THE APPLICANT IS SEEKING CERTIFICATION IN THE 
INSTANT APPLICATION DOES NOT FORM A PART OF THE UNIT OF EMPLOYEES OF THE 
RESPONDENT ALREADY REPRESENTED BY THE !NTERVENER» WE WOULD MENTION ALSO 
THAT AT THE HEARING IN THIS MATTER THE | NTERVENER DID NOT CLAIM TO REPRE- 
SENT CONSTRUCTION LABOURERS.» 


Le THE BOARD THEREFORE FINDS THAT ALL CONSTRUCTION LABOURERS JN THE 
EMPLOY OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE 
RANK OF FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRIATE FOR COLLECTIVE BARGAINING. 


sa THE RESPONDENT FILED A LIST OF EMPLOYEES CONTAINING THE NAMES OF 
TEN EMPLOYEES, ALL OF WHOM ARE {NCLUDED IN THE BARGAINING UNIT FOUND TO BE 
APPROPRIATE BY THE BOARD. NEFTHER THE APPLICANT NOT THE INTERVENER 
CHALLENGED THE LIST» THE APPLICANT FILED EVIDENCE OF MEMBERSHIP ON BEHALF 
OF EIGHT OF THE EMPLOYEES WHOSE NAMES APPEAR UPON THE RESPONDENT'S LIST. 


6-6 THE BOARD ACCORDINGLY 1S SATISFIED ON THE BASIS OF ALL THE 

EVIDENCE BEFORE {fT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 

THE RESPONDENT [N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 

WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH 
THe Lasour RELATIONS ACT AND THE! BoARD's RULES OF PROCEDURE. 


‘in A CERTIFICATE WILL ISSUE TO THE APPLICANTe 


12737-66-R: CHRISTIAN LABOUR AsSocIATION OF CANADA (APPLICANT) Ve WINTER & SON 


RESPONDENT )e 


BEFORE: Ge We REED, QeCoy VICE-CHAFRMAN AND ALTERNATE CHAIRMAN AND 
BOARD MEMBERS Re. We TEAGLE AND E. BOYER. 


DECISION OF THE BOARD: Fepruary 24, 1967. 


ae THE APPLICANT FILED TWO COMBINATION APPLICATIONS FOR MEMBERSHIP AND 
RECEIPTS. THE COMBINATION APPLICATIONS FOR MEMBERSHIP ARE SIGNED BY THE 
EMPLOYEES AND THE RECEIPTS ARE COUNTERSIGNED AND INDICATE THAT A PAYMENT OF 

AT LEAST $1.00 HAS BEEN MADE WITHIN THE SIX MONTH PERIOD IMMEDIATELY PRECEDING 
THE TERMINAL DATE OF THE APPLICATION. THE MONEY WAS COLLECTED BY ONE PERSON. 
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THE APPLICANT ALSO FILED A DULY COMPLETED Form 54, DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTS, CONSTRUCTION |NDUSTRYe 


6) THE RESPONDENT FILED A REPLY AND A LIST OF EMPLOYEES CONTAINING 
THREE NAMES, BUT FAILED TO FILE SPECIMEN SIGNATURES WITHIN THE TIME FIXED 
IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF 
PROCEDURE. 


Or THE AREA PROPOSED BY THE APPLICANT CONSISTS OF AN ESTABLISHED 
BOARD AREA, NAMELY, THE COUNTIES OF BRANT AND NORFOLK (AREA #4), AND PART 
OF ANOTHER ESTABLISHED BOARD AREAy THE COUNTY OF WENTWORTH. THE RESPONDENT 
APPEARS TO PROPOSE AREA #4 TOGETHER WITH ANCASTER TOWNSHIP IN THE COUNTY 

OF WENTWORTH. I!T 1S NOT THE PRACTICE OF THE BOARD TO ADD PART, OR EVEN 

THE WHOLE OF AN ESTABLISHED AREA TO ANOTHER ESTABLISHED AREAs ON THE DATE 
OF THE MAKING OF THE APPLICATION THE EMPLOYEES CONCERNED WERE ALL WORKING 
AT BRANTFORD. IN THESE CIRCUMSTANCES, THE APPROPRIATE GEOGRAPHIC AREA IN 
THIS CASE 1S THUS” AREA #4. 


ig THE APPLICANT IN THIS CASE ALSO PROPOSES AN "ALL EMPLOYEE" UNITe 
THE RESPONDENT PROPOSES A UNIT CONSISTING OF PLASTERERS AND PLASTERERS! 
HELPERS.» IT HAS BEEN THE PRACTICE OF THE APPLICANT UNION TO ORGANIZE AND 
BARGAIN COLLECTIVELY ON AN "ALL EMPLOYEE' OR INDUSTRIAL BASIS AND NOT ON 
A CRAFT BASIS AS [IS THE NORMAL PRACTICE IN THE CONSTRUCTION INDUSTRY. 


! 


THE BOARD HAS RECOGNIZED THIS PRACTICE IN THE PAST AND HAS [ISSUED CERTIFICATES. 


TO THE APPLICANT AS WELL AS TO A FEW OTHER UNIONS, [N TERMS OF "ALL EMPLOY- 
EES". HOWEVER, IN RECENT CASES, THE BOARD HAS EXPRESSED CONCERN ABOUT BAR- 


GAINING UNITS OF CONSTRUCTION EMPLOYEES BEING ALL [NCLUSIVE, AS THEY ARE WHEN 


DESCRIBED IN TERMS OF "ALL EMPLOYEES". SEE FOR EXAMPLE: MANNIX COw. LTDe, 
O.L.«R.eB. MONTHLY REPORT, JANUARY, 1965, Pe 526 AND AwKe PENNER & SONS LTD., 
O.L.R.B. MONTHLY REPORT, OcToBeR, 1966, Pp. 493. SUCH UNITS MAY WELL LEAD TO 
JURISDICTIONAL DISPUTES PARTICULARLY WHERE ONLY ONE OR TWO TRADES ARE 
EMPLOYED AT THE DATE OF THE MAKING OF THE APPLICATION OR WHERE AN EMPLOYER 
DECIDES TO EXPAND THE SCOPE OF HIS BUSINESSe WE HAVE THEREFORE COME TO THE 
CONCLUSION THAT, AS A GENERAL RULE, UNRESTRICTED ALL EMPLOYEE UNITS SHOULD 
BE AVOIDED IN CONSTRUCTION INDUSTRY CASES. RATHER, IN OUR VIEW, WHERE A 
UNION SEEKS A UNIT, OTHER THAN A CRAFT UNIT, THAT UNIT SHOULD BE DESCRIBED 
IN TERMS OF THE TRADES ON THE JOB AT THE DATE OF THE MAKING OF THE APPLICA- 
TION. 


IN THE PRESENT CASE THE RESPONDENT, A LATHING AND PLASTERING 
CONTRACTOR, EMPLOYED A PLASTERER, A PLASTERERS! APPRENTICE AND A LABOURER 
OR HELPER ON THE DATE OF THE MAKING OF THE APPLICATIONe THESE EMPLOYEES 
WERE ALL ENGAGED ITN PLASTERING WORK. IN THESE CIRCUMSTANCES AND HAVING 
REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD FINDS FURTHER THAT ALL EMPLOY- 
EES OF THE RESPONDENT ENGAGED IN ITS PLASTERING OPERATIONS IN THE COUNTIES 
OF BRANT AND NORFOLK, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


: 


cn i 
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FOR PURPOSES OF CLARITY;. THE) BOARD DECLARES THAT PLASTERERS, 
PLASTERERS! APPRENTICES AND LABOURERS TENDING PLASTERERS ARE {NCLUDED IN 
THE PHRASE “EMPLOYEES OF THE RESPONDENT ENGAGED IN ITS PLASTERING OPERATIONS". 


oO. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE |T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED 1!N ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoaRD!'s RULES OF PROCEDURE. 


o. A CERTIFICATE WILL FSSUE TO THE APPLICANT. 


|NDEXED ENDORSEMENTS -— TERMINATION 


12514-66-R: EMPLOYEES OF CANADIAN RADIATOR MFG. Co. LTD. (APPLICANT) Vv. 
INTERNATIONAL Hod CARRIERS AND ComMMON LABOURERS UNION OF AmeRICA Locat 183 
(RESPONDENT) Ve CANADIAN RADIATOR MFG. CO. LIMITED (INTERVENER). 


BEFORE: Rory Fe EGAN VICE-CHAIRMAN, AND BOARD MEMBERS 
D. Be ARCHER AND Re We TEAGLEe 


DECISION OF THE BOARD: FeBRuARY 15, 1967. 
ya IN 1TS DECISION OF DECEMBER 22ND, 1966, THE BOARD DIRECTED THE 
TAKING OF A REPRESENTATION VOTE IN THIS MATTERe AT THE HEARING, UPON WHICH 
THE DECISION WAS BASED, NO ONE APPEARED FOR THE RESPONDENT NOR HAD ANY REPLY 
TO THE APPLICATION BEEN MADE BY THE RESPONDENT. 


pan FOLLOWING THE ISSUING OF THE DECISION, THE BOARD WAS ADVISED BY 
LETTER FROM THE SOLICITORS FOR THE RESPONDENT, DATED DECEMBER 20TH, 1966, 
THAT THE RESPONDENT HAD RECEIVED NO NOTICE OF THE APPLICATION AND CONSEQUENT- 
LY HAD NOT HAD THE OPPORTUNITY TO FILE A REPLY TO THE APPLICATION HEREIN OR 
MAKE !TS SUBMISSIONS TO THE BOARDe 


36 HAVING REGARD TO THE LETTERS OF THE SOLICITORS FOR THE RESPONDENT, 
DATED DECEMBER 30TH, 1966, AND JANUARY 13TH, 1967, AND TO THE LETTERS OF 

THE APPLICANT, DATED JANUARY 5TH AND 17TH, 1967, AND THAT OF THE INTERVENER, 
DATED JANUARY 12TH, 1967, AND TO THE PARTICULAR CIRCUMSTANCES OF THIS CASE, 
THE BOARD REVOKES ITS DECISION OF DECEMBER 22ND, 1966, AND DIRECTS THAT THE 
MATTER BE REOPENED SO AS TO PERMIT THE RESPONDENT AN OPPORTUNITY TO FILE A 
REPLY, PRESENT SUCH EVIDENCE AND MAKE SUCH REPRESENTATIONS AS iT DEEMS NECES-— 
SARY . 


4. THE MATTER ITS REFERRED TO THE REGISTRAR.» 


12599-66-R: LAWRENCE TAILLON (APPLICANT) Ve TEXTILE WORKERS UNION OF AMERICA, 
A. F. Ley ColeO., C.L.C. (RESPONDENT) Vv» FIBEREZ OF CANADA LIMITED (INTERVENER). 
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BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Pe Je O'KEEFFE AND Je E. C. ROBINSON. 


APPEARANCES AT HEARING: R. Ne ROBERTSON FOR THE APPLICANT, 
Te Es ARMSTRONG AND Le TESSIER FOR THE RESPONDENT, AND 
Ge Ge SMITH FOR THE INTERVENERes 


DECISION OF THE BOARD: Fepruary 1, 1967. 


LS THIS §S AN APPLICATION FOR DECLARATION TERMINATING THE BARGAINING 
RIGHTS OF THE RESPONDENTe THERE WERE FILED WITH THE BOARD A NUMBER OF 
INDIVIDUAL LETTERS, SIGNED BY EMPLOYEES OF THE INTERVENER COMPANY AND 
SIGNIFYING THAT SUCH EMPLOYEES NO LONGER WISHED TO BE REPRESENTED BY THE 
RESPONDENTe JHE EVIDENCE GIVEN IN SUPPORT OF THESE DOCUMENTS DISCLOSES THE 
FOLLOWING CIRCUMSTANCES: IN DECEMBER 1966, CERTAIN EMPLOYEES, NO LONGER 
WISHING TO BE REPRESENTED BY THE RESPONDENT, S!GNED A LETTER TO THAT EFFECT, 
DATED DECEMBER 5TH, 19666 THIS DOCUMENT WAS MAILED TO THE BOARD. THE 
REGISTRAR OF THE BOARD REPLIED, IN ACCORDANCE WITH THE PRACTICE IN SUCH 
CASES, ADVISING THE SENDER THAT APPLICATIONS FOR TERMINATION OF BARGAINING 
RIGHTS MUST BE SUBMITTED ON FORM 13, AND ENCLOSING A SUPPLY OF SUCH FORMS, 
TOGETHER WITH A COPY OF THE LABOUR RELATIONS ACT AND RULES OF PROCEDURE AND 
REGULATIONS. ON DECEMBER 13TH, 1966, THE SENDER OF THE EARLIER LETTER 
ADVISED THE BOARD THAT HE WISHED THE EARLIER DOCUMENT TO BE DISREGARDED. 

On JANUARY lOTH, 1967, THE APPLICANT IN THE INSTANT CASE COLLECTED DOCUMENTS 
BEARING THE SIGNATURES OF EMPLOYEES OF THE INTERVENER COMPANY, OBTAINED A 
BLANK COPY OF FORM 13 FROM THE EMPLOYEE WHO HAD PREVIOUSLY WRITTEN TO THE 
BOARD, AND ATTENDED AT THE OFFICE OF A SOLICITOR WITH A VIEW TO MAKING THIS 
APPLICATIONe THE APPLICATION WAS MADE AND WAS RECEIVED BY THE BOARD ON 
JANUARY 13TH, 1967. THE TERMINAL DATE FIXED BY THE REGISTRAR WAS JANUARY 
20TH, 1967- THE SOLICITOR ADVISED THE APPL!CANT THAT THE DOCUMENTS WERE 
NOT !N PROPER FORM AND THAT FRESH DOCUMENTS SHOULD BE OBTAINED. THIS WAS 
DONE, AND A SECOND SET OF DOCUMENTS EACH DATED JANUARY 16TH, 1967, WAS SuB- 
MITTED TO THE BOARD, BEING RECEIVED ON JANUARY 18TH. THE BOARD HEARD EVI- 
DENCE RELATING TO THE ORIGINATION AND SIGNING OF BOTH SETS OF DOCUMENTS. 
THERE HAVE BEEN FILED WITH THE BOARD "REVOCATIONS', SIGNED BY CERTAIN 
PERSONS WHOSE SIGNATURES APPEAR ON DOCUMENTS SUPPORTING THE APPLICATION, 

BUT THERE ARE NOT SUFFICIENT OF THESE, ASSUMING THEY WERE GIVEN FULL EFFECT, 
TO REDUCE THE NUMBER OF PERSONS WHO HAVE EXPRESSED THE DES/|RE NO LONGER TO 
BE REPRESENTED BY THE RESPONDENT TO LESS THAN FIFTY PER CENT OF THE EMPLOYEES 
IN THE BARGAINING UNIT. 


a COUNSEL FOR THE RESPONDENT URGES THAT THERE IS NOT SUFFIFIENT 
EVIDENCE BEFORE THE BOARD CONCERNING THE ORIGINATION AND SIGNING OF THE 
DOCUMENTS SUPPORTING THE APPLICATION, !NASMUCH AS THERE WAS NO EVIDENCE 
RESPECTING THE DOCUMENTS SUBMITTED TO THE BOARD §N DECEMBER 1966. COUNSEL 
RELIES ON THE DEC!S!ION IN THE WEYERHAEUSER CANADA LIMITED CASE, O.L.R.B. 
MONTHLY REporRT, FEBRUARY 1964, Pp. 599. IN THAT CASE CERTAIN EMPLOYEES 
OPPOSING AN APPLICATION FOR CERTIFICATION ATTENDED AT THE OFFICE OF A 
SOLICITOR, HAVING IN THEIR POSSESSION A NUMBER OF DOCUMENTS INDICATING 
OPPOSITION TO THE APPLICATIONs THE SOLICITOR, HAVING CONSIDERED THE DOCU- 
MENTS, ADVISED THE EMPLOYEES TO CJ/RCULATE A NEW PETITION, AND THIS WAS DONEs 
THE BOARD, IN ITS ENDORSEMENT, STATED AS FOLLOWS 3- 


ee eee ee 
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IN THE INSTANT CASE, tT 1S CLEAR THAT THE 
PETITIONS BEFORE US WERE DERIVED FROM AND ARE 
DEPENDANT UPON THE EARLIER PETITIONS WHICH WERE 
TAKEN TO MR. KuRIsko's OFFICE ON THE AFTERNOON OF 
NOVEMBER 29TH, NO EVIDENCE, HOWEVER, WAS ADDUCED 
WITH RESPECT TO THE ORIGINATION OF THE EARLIER 
PETITIONS OR THE CIRCUMSTANCES LEADING UP TO THE 
FIVE EMPLOYEES ATTENDING AT MR. KurRisko!'s OFFICE. 
THE ONLY KNOWLEDGE THAT CHAPMAN HAD CONCERNING THE 
EARLIER PETITIONS WAS THAT HE HAD SIGNED ONE OF 
THEMe 


ACCORDINGLY, ON THE EVIDENCE BEFORE US WE FIND 
THAT THE GROUP OF EMPLOYEES OPPOSING THIS APPLICATION 
HAVE FAILED TO MEET THE BOARD'S REQUIREMENTS WITH 
RESPECT TO THE GIRCUMSTANCES CONCERNING THE ORIGINA= 
THON OF THE PETITIONS. WE ARE NOT THEREFORE 
PREPARED TO HOLD THAT THE PETITIONS WEAKEN OR 
QUALIFY THE EVJDENCE OF MEMBERSHIP SUBMITTED BY 
THE UNION SO AS TO REQUIRE THE BOARD TO SEEK THE 
CONFIRMATORY EV!DENCE OF A REPRESENTATION VOTEe 


HAVING REGARD TO THE ABOVE FINDING, ?7 I'S NOT 
NECESSARY FOR THE BOARD TO CONSIDER THE MANNER IN 
WHICH THE PETITIONS WERE CIRCULATED. 


36 [IN THE INSTANT CASE, THE DOCUMENTS FILED !N SUPPORT OF THE 
APPLICATION AND DATED JANUARY 16TH, 1967, ARE CLEARLY "DERIVED FROM AND 
DEPENDENT ON” THE DOCUMENTS DATED JANUARY llTH, 1967. IN THIS CASE, HOWEVER, 
THE BOARD HAS HEARD DIRECT TESTIMONY WITH RESPECT TO THE ORIGINATION AND 
SIGNING OF BOTH SETS OF DOCUMENTS. THUS, THERE 1S BEFORE THE BOARD, iN THE 
INSTANT CASE, THE VERY SORT OF EV{DENCE WHICH WAS LACKING IN THE WEYERHAEUSER 
CASE. HAVING REGARD TO THE EVIDENCE, WE CANNOT CONCLUDE THAT THE DOCUMENTS 
SUBMITTED IN SUPPORT OF THIS APPLICATION WERE DERIVED FROM OR DEPENDENT UPON 
THE DOCUMENTS WHICH WERE MAILED TO THE BOARD IN DECEMBER 1966. THE INSTANT 
APPLICATION, IN OUR VIEW, I!S SEPARATE AND DISTINCT FROM THE EVENTS WHICH 
TOOK PLACE IN DECEMBER 1966. 


7 HAVING REGARD TO ALL THE EVIDENCE AND REPRESENTATIONS MADE TO THE 
BOARD, THE BOARD {S SATISFIED THAT NOT LESS THAN FIFTY PER CENT OF THE 
EMPLOYEES GF THE {NTERVENER COMPANY IN THE BARGAFNING UNIT HAVE VOLUNTARILY 
SIGNIFIED TN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT. 


io THE BOARD DJRECTS THAT A REPRESENTATION VOTE BE TAKEN AMONG THE 
EMPLOYEES OF THE INTERVENER COMPANYs THOSE ELIG!IBLE TO VOTE ARE ALL 
EMPLOYEES OF THE INTERVENER COMPANY WORKING AT ITS CORNWALL PLANT, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, ON THE DATE HEREOF WHO DO NOT 
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VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR 
CAUSE BETWEEN THE DATE HEREOF “AND THE. DATE “FHE "VOTE "PS °TPAKEN’ 


6. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


‘Ge THE MATTER |S REFERRED TO THE REGISTRAR. 


12673-66-R: RONALD JAMES ROBERTS (ON BEHALF OF A GROUP OF EMPLOYEES) 
(APPLICANTS) Ve INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 


AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) LOCAL 222 (RESPONDENT) 


BEFORE: Je He BROWN, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Re We. TEAGLE. 


APPEARANCES AT HEARING: Re Je ROBERTS, Je CROOK AND We QUINN 
FOR THE APPLICANTS, Re. WHITE, He BENSON AND Aw TAYLOR FOR THE RESPONDENT. 


DECISION OF THE BOARD: FEBRUARY 22, 1967. 


Is THIS #S AN APPLICATION FOR TERMINATION OF BARGAINING R!GHTS MADE . 
PURSUANT TO sEcTION 46(3)(8) oF THE LABOUR RELATIONS ACT. 


hs THE RESPONDENT WAS CERTIFIED BY THE BOARD AS BARGAINING AGENT 

FOR A UNIT OF EMPLOYEES OF OSHAWA ENGINEERING & WELDING COMPANY LIMITED AT 
OsHAwA ON MARCH 14TH, 1966. THE RESPONDENT AND THE COMPANY ENTERED INTO 
NEGOTIATIONS AND WERE GRANTED CONCILIATION SERVICESe ON JUNE 23RD, 1966 
THE RESPONDENT AND THE COMPANY WERE NOTIFIED THAT THE MINISTER DID NOT DEEM 
1T ADVISABLE TO APPOINT A CONC}LIATION BOARD. ON SEPTEMBER 7TH, THE BAR- 
GAINING UNIT EMPLOYEES OF THE RESPONDENT ENGAGED !N A LAWFUL STRIKE WHICH 
WAS STILL CONTINUING ON THE DATE OF THE HEARING JN THIS MATTER ON FEBRUARY 


14th, 1967. 


36 Section 43(1) 1S THE SECTION OF THE ACT WHICH PROVIDES THE 
SUBSTANTIVE REMEDY TO EMPLOYEES DESIRING TO MAKE APPLICATION FOR TERMINATION 
OF BARGAINING RIGHTS WHERE NO COLLECTIVE AGREEMENT HAS BEEN ENTERED INTO 
FOLLOWING CERTIFICATIONe THE REMEDY, HOWEVER, !S NOT AVAILABLE TO EMPLOYEES 
WITHIN A PERIOD OF A YEAR AFTER THE DATE OF CERTIFICATION. IF IT CAN BE 
SAID THAT SECTION 46(3) DOES GIVE A SUBSTANTIVE REMEDY TO EMPLOYEES SEEKING 
TERMINATION OF BARGAINING RIGHTS, THAT REMEDY IS ONLY AVAILABLE WHEN THE 
CONDITION REGARDING TIMELINESS SET FORTH IN SECTION 43(1) 1S FULFILLED. THE 
APPLICANT HAVING MADE THEIR APPLICATION ON JANUARY 30TH, 1967, THAT CONDITIO 
NAMELY, THE EXPIRY OF A PERIOD OF A YEAR SINCE CERTIFICATION, HAS NOT BEEN 
FULFILLED. THE BOARD THEREFORE FINDS THAT THE APPLICATION OF THE APPLICANTS — 
1S UNTIMELY. 


4 THE APPLICATION, ACCORDINGLY, IS DISMISSED. 
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|NDEXED ENDORSEMENT - SUCCESSOR STATUS 


12596-66-R: THE RESILIENT FLOORING CONTRACTORS ASSOCIATION OF ONTARIO 
(Toronto Section) (APPLICANT) Ve THE RESILIENT FLOOR WORKERS UNION, LOCAL 
2965, CONFEDERATION OF NATIONAL TRADE UNIONS (RESPONDENT) Ve LOCAL UNION Nos 
2965, OF TORONTO, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
ALSO KNOWN AS LOCAL 2965, THE RESILIENT FLOOR WORKERS, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA, A.F-L--C.!.0. (PREDECESSOR TRADE UNION). 


BEFORE: Jo Fe We WEATHERILLy, VICE-CHAIRMAN, AND BOARD MEMBERS 
De. We ForGte AND Re. We TEAGLE. 


APPEARANCES AT HEARING: Be We BINNING, Le KNIGHT AND BRIAN TAYLOR FOR 
THE APPLICANT, IAN SCOTT, MICHAEL SCANLON AND TED PAYNE FOR THE RESPONDENT, 
Te Es ARMSTRONG AND We STEFANOVITCH FOR THE PREDECESSOR TRADE UNION’ 


DECISION OF THE BOARD: Fepruary 6, 1967. 


Bo AT THE HEARING OF THIS MATTER HELD ON JANUARY 26TH, 1967, A NUMBER 

OF PRELIMINARY MATTERS WERE RAISED. THE FIRST OF THESE INVOLVED AN ALLEGATION 
OF BIAS AGAINST ONE OF THE MEMBERS OF THE BOARD. AFTER HEARING ARGUMENT AND 
AFTER TAKING TIME FOR, CONS/DERATION THE BOARD DEALT WITH THE OBJECTION IN THE 
FOLLOWING TERMS$ 


COUNSEL FOR THE RESPONDENT HAS OBJECTED TO THE 
PRESENCE, ON THE PANEL OF THE BOARD ASSIGNED TO 
THIS MATTER, OF BOARD MemBeR De. We. FORGIEe COUNSEL 
WOULD OBJECT AS WELL TO THE PRESENCE ON THE PANEL 
OF ANY OTHER OF THE BOARD MEMBERS REPRESENTATIVE OF 
EMPLOYEESe JHE GROUND OF THE OBJECTION {|S THAT BOARD 
MEMBER FORGIE, OR ANY OTHER OF THE BOARD MEMBERS 
REPRESENTATIVE OF EMPLOYEES, 1S, BY VIRTUE OF HIS 
TRADE UNION OFFICE OR MEMBERSHIP, BIASSED AGAINST 
THE RESPONDENT. THIS ALLEGED BIAS WOULD ARISE FROM 
THE FACT THAT THE MEMBERS OF THE BOARD REPRESENTATIVE 
OF EMPLOYEES ARE MEMBERS OR OFFICERS OF TRADE UNIONS 
AFFILIATED WITH THE ONTARIO FEDERATION OF LABOUR OR THE 
CANADIAN LABOUR CONGRESS» !T iS ALLEGED THAT THESE 
LATTER ORGANIZATIONS HAVE EXPRESSED THEMSELVES AS 
OPPOSED TO CERTAIN OF THE ORGANIZATIONAL ACTIVITIES 
OF THE CONFEDERATION OF NATIONAL TRADE UNIONS, AN 
ORGANIZATION TO WHICH THE RESPONDENT ?#S ALLEGED TO BE 
AFFILTATEDe WHILE NO PROOF OF SUCH OPPOSITION WAS 
PRESENTED, THE BOARD 1S PREPARED TO DEAL WITH MR. Scott's 
OBJECTION ON THE ASSUMPTION THAT SUCH IS THE CASE. IN 
ANY EVENT, THE BOARD WOULD TAKE OFFICIAL NOTICE THAT A 
DEGREE OF ANTAGONISM HAS EX!STED AS BETWEEN THESE 
COMPETING ORGANIZATIONSe 


COUNSEL REFERRED TO THE DECIS!ON OF THE THEN CHIEF 
JUSTICE OF THE HIGH COURT IN THE CASE OF SuDBURY GENERAL 
WORKERS UNION Ve |.GeAe FOODLINER [1963] oe og RR Rs 


61 C.L.LeC. 744. IN THAT CASE, AN ORDER OF PROHIBITION 
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WAS ISSUED, PREVENTING THE BOARD FROM HEARING AN 
APPLICATION BROUGHT BEFORE A PANEL OF THE BOARD WHICH 
INCLUDED BOARD MEMBER D. Be ARCHER, AS A MEMBER 
REPRESENTATIVE OF EMPLOYEES. MRe ARCHER WAS PRESIDENT 
OF THE ONTARIO FEDERATION OF LABOUR. IN THAT CAPACITY, 
HE HAD TAKEN AN OATH OF OFFICE WHICH REQUIRED HIM TO 
CARRY OUT THE POLICIES OF THE FEDERATION, POLICIES WHICH 
WERE CLEARLY AND PARTICULARLY ADVERSE TO ONE OF THE 
PARTIES TO THE APPLICATION THEN BEFORE THE BOARD. ON 
THESE GROUNDS, IT WAS HELD THAT MRe ARCHER'S PRESENCE 
ON THE PANEL WAS NOT PROPER» 


IN THE INSTANT CASE, THE FACT 1S THAT BOARD MEMBER 
FORGIE §S AN INTERNATIONAL REPRESENTATIVE OF THE 
LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA.’ THIS 
UNION |S AFFILIATED WITH THE CANADIAN LABOUR CONGRESS.» 
MRe FORGIE 1S NOT AN OFFICER OF THE CANADIAN LABOUR 
CONGRESS, NOR 1S HE A MEMBER OF EITHER OF THE TRADE 
UNIONS INVOLVED IN THESE PROCEEDINGS» IT #S THE CASE 
THAT EACH OF THE BoARD!'S MEMBERS REPRESENTATIVE OF 
EMPLOYEES 1S ASSOCIATED DIRECTLY OR INDIRECTLY WITH A 
TRADE UNION WHICH HAS SOME FORM OF AFFILIATION WITH THE 
ONTARIO FEDERATION OF LABOUR OR THE CANADIAN LABOUR CONGRESS» 


IN OUR VIEW, MR. Forcie's postTioN WITH THE LABOouRERS! 
INTERNATIONAL UNION DOES NOT SUPPORT THE NECESSARY 
ASSUMPTION THAT HE 1S BIASSED WITH RESPECT TO THE 
INSTANT CASE. THERE 1S, OF COURSE, NO SUGGESTION OF 
ACTUAL, PERSONAL BIAS ON MR. ForGIe'sS PART, NOR NEED 
THERE BE FOR THE OBJECTION TO SUCCEED. 


THE BOARD REFERS PARTICULARLY TO THE FOLLOWING REMARKS 
OF McRuER CeJeHeCey AS HE THEN WAS, IN THE SUDBURY GENERAL 
WORKERS CASE, REPORTED AT Pe 749, oF THE C.L.L.C.: 


| WiLL ASSUME THAT THE LEGISLATURE CON- 
TEMPLATED THAT THE EMPLOYEES! REPRESENTATIVES 
ON THE BOARD WOULD BE MEMBERS OF TRADE UNIONSe 
| DO NOT THINK MR. ARCHER WOULD HAVE BEEN 
DISQUALIFIED IN THIS CASE MERELY BECAUSE HE 
HELD MEMBERSHIP }1N A TRADE UNION AFFILIATED 
WITH THE ONTARIO FEDERATION OF LABOUR. THE 
DISTINCTION BETWEEN MERE MEMBERSHIP AND AN 
EXECUTIVE RESPONSIBILITY TO CARRY OUT DECLARED 
POLICIES OF ANY BODY IS WELL DEMONSTRATED IN 
LEESON Ve GENERAL COUNCIL OF MEDICAL EDUCATION 
AND REGISTRATION, L.R. 43 CH. 366. A CAREFUL 
READING OF THE MAJORITY JUDGMENTS AND THE 
MINORITY JUDGMENT OF FRY, LeJey WHICH WAS 
FAVOUR BY DAVEY, LeJe IN ALLINSON Vo 
GENERAL CouNCIL OF MEDICAL EDUCATION AND 


ill 
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RecistRation, (1894) 1 Q.B. 750, DEMONSTRATES 
HOW FINE THE LINE OF DEMARCATION CAN BE. 

A MAN MIGHT WELL BE A MEMBER OF A TRADE UNION 
AND BE FREE TO ACT WITH RESPECT TO MATTERS 
BEFORE THE BOARD AFFECTING ANOTHER TRADE UNIONs 
IT 1Sy HOWEVER, QUITE A DIFFERENT THING WHERE 
A MEMBER OF A BOARD HAS A DUAL RESPONSIBILITY, 
ON THE ONE HAND TO CARRY OUT THE DECLARED 
POLICIES OF THE ONTARIO FEDERATION OF LABOUR 
AND ON THE OTHER HAND TO DECIDE I|MPARTI ALLY 
ANY MATTERS THAT MAY BE IN CONFLICT WITH THOSE 
POLICIES. | DO NOT THINK ON ANY RECOGNIZED 
PRINCIPLE OF LAW APPLICABLE TO JUDICIAL OR 
QUASI-JUDICIAL TRIBUNALS ONE WHO HAS CLEARLY 
DIVIDED LOYALTIES AS IN THIS CASE CAN BE 
PERMITTED TO ACTe WHEN | HAVE SAID THIS | 

DO NOT W!SH iT TO BE TAKEN THAT | MAKE ANY 
SUGGESTION OF MALA FIDES ON THE PART OF MR. 
ARCHER. | FEEL QUITE CONFIDENT THAT IF THE 
MATTER HAD BEEN PRESENTED TO H!M AT THE 

THME THE OBJECTION WAS TAKEN IN THE LIGHT 

THAT. | SEE IT, HE. WOULD HAVE DISQUALIFIED 
HIMSELF AND PERMiTTED ANOTHER MEMBER OF THE 
BOARD TO SiT WHO DID NOT HAVE THE SAME 
RESPONSIBILITIES IN THE ONTARIO FEDERATION 

OF LABOUR AS HE HAD ANDO WHO HAD NOT UNDERTAKEN 
THE SAME SOLEMN OBLIGATIONS THAT HE HAD UNDERTAKEN. 


IT SHOULD BE ADDED THAT BoaRD MEMBER FORGIE HAS. TAKEN 
NO SUCH SOLEMN OBLIGATION AS THAT TAKEN BY BOARD MEMBER 
ARCHER IN THE CASE REFERRED TO. 


REFERENCE MAY ALSO BE MADE TO THE REMARKS OF ROACH J.A. 
IN THE ONTARIO COURT OF APPEAL IN THE BRADLEY CASE 11957, 
Ol are ole ee Galt emOO te 695: 


| HAVE HEARD #{T SAID THAT THE NOMINEES OF 
MANAGEMENT AND LABOUR ON THE BOARD "REPRESENT" 
ONE OR THE OTHER, THIS MAY BE AN APPROPRIATE 
TIME TO SAY THAT THEY "REPRESENT" NEITHER. 
AS MEMBERS OF THE BOARD THEY ARE |NDEPENDENT 
OF BOTH. THEY OCCUPY A QUASI-—JUDICIAL 
POSITION AND ITN THE DISCHARGE OF THEIR DUTIES 
THEY MUST ACT JUDICIALLY. 


THE OBJECTION 3S DENIED. 
ne COUNSEL FOR THE RESPONDENT TAKES THE FURTHER OBJECTION THAT THE 


MATTER !S NOT PROPERLY BEFORE THE BOARD UNDER SECTION 4? oF THE LABOUR 
RELATIONS AcT. JH!S OBJECTION 1S BASED ESSENTIALLY ON TWO GROUNDS: 
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ee THAT THERE HAS BEEN NO "CLAIM" THAT "BY REASON OF A MERGER OR 
AMALGAMATION OR A TRANSFER OF JURISDICTION" THE RESPONDENT WAS SUCCESSOR 
TO THE PARTY NAMED IN THIS APPLICATION AS A “PREDECESSOR TRADE UNION" 
AND THAT, THEREFORE, THE NECESSARY PREREQUISITE TO THE BOARD'S JURIS~ 
DICTION DOES NOT EXIST, AND (2) THAT THE APPLICANT HAS NOT ASKED FOR THE 
SORT OF RELIEF AVAILABLE TO A PARTY UNDER SECTION 473 THAT 1S, THAT THE 
BOARD'S JURISDICTION 1S TO DECLARE THAT A SUCCESSOR UNION HAS ACQUIRED 
THE RIGHTS OF ITS PREDECESSOR OR TO DECLARE THAT IT HAS NOT ACQUIRED 
SUCH RIGHTS AND THAT THE APPLICANT MUST TAKE A POSITION AS TO THE RELIEF 
WHICH IT SEEKS AND NOT SIMPLY COME TO THE BOARD FOR RESOLUTION OF ITS 
DILEMMA. 


3e FOR THE PURPOSES ONLY OF DEALING WiTH THE MOTIONS NOW BEFORE THE 
BOARD, THE CIRCUMSTANCES AS TAKEN FROM THE MATERIALS FILED AND FROM THE 
STATEMENTS OF COUNSEL APPEAR TO BE AS FOLLOWS. THE ORGAN! ZATION DESCRIBED 
IN THIS APPLICATION AS THE "PREDECESSOR TRADE UNION" JS PARTY TO A COLLEC- 
TIVE AGREEMENT WITH THE APPLICANT WHICH AGREEMENT IS BINDING UPON THE TRADE. 
UNION, UPON THE APPLICANT AND [TS MEMBERS, AND UPON {TS MEMBERS! EMPLOYEES 
COMING WITHIN THE BARGAINING UNIT DESCRIBED ITN THE COLLECTIVE AGREEMENT. 
THIS COLLECTIVE AGREEMENT 1S DATED May lst, 1966 AND iS TO RUN UNTIL 

ApRit 30TH, 1970. IT #S THE RESPONDENT'S POSITION THAT SOME TIME PRIOR 

To DECEMBER 2ND, 1966, THE TRADE UNION PARTY TO THE COLLECTIVE AGREEMENT 
DID, IN ACCORDANCE WITH THE CONSTITUTIONAL PROVISIONS BY WHICH IT WAS 

BOUND, DISAFFILIATE ITSELF FROM THE INTERNATIONAL UNION TO WHICH IT HAD 
PREVIOUSLY BEEN AFFILIATED. THE TRADE UNION HAS SINCE ENTERED INTO 
AFFILIATION WITH THE CONFEDERATION OF NATIONAL TRADE UNIONS AND, FOR THE 
PURPOSES OF THIS DETERMINATION, IT MAY BE DESCRIBED AS THE RESPONDENT [5S 
DESCRIBED IN THIS APPLICAT{ONe IT 1S THE RESPONDENT'S POSITION THAT IT 

1S THE ENTITY WHICH IS THE TRADE UNION PARTY TO THE COLLECTIVE AGREEMENT. 
THE RESPONDENT DOES NOT ASSERT THAT IT 1S THE SUCCESSOR TRADE UNION BUT 
ASSERTS RATHER THAT !T 1S THE VERY TRADE UNION WHICH IS A PARTY TO THE 
AGREEMENT ALBEIT WITH A NEW NAME AND AFFILIATION. THE PREDECESSOR TRADE 
UNION, ON THE OTHER HAND, DENTES THAT THERE HAS BEEN SUCH A CHANGE AND 
ASSERTS THAT IT CONTINUES TO BE THE PARTY TO THE COLLECTIVE AGREEMENT. 
COUNSEL FOR THE PREDECESSOR TRADE UNION SUBMITS THAT IT 1S INCUMBENT 
UPON THE RESPONDENT TO ESTABLISH ITS STATUS AS A TRADE UNION BEFORE THIS 
BOARD. THE APPLICANT, IT WILL BE APPARENT, IS IN THE UNFORTUNATE POSITION 
OF HAVING TWO GROUPS OF PERSONS CLAIMING TO BE THE PERSONS WITH WHOM iT 
SHOULD DEAL WITH RESPECT TO THE COLLECTIVE AGREEMENTe THE APPLICANT iS 
UNABLE TO DETERMINE WHICH OF THESE GROUPS 1S, IN FACT, THE TRADE UNION 
PARTY TO THE AGREEMENT AND IN ORDER TO RESOLVE THIS DILEMMA SEEKS THE 
BOARD'S DECLARATION THAT THE RESPONDENT 1S OR JS NOT THE SUCCESSOR TRADE 
UNION. 


= buy ae 


4, IF THE RESPONDENT 1S CORRECT, THEN, OF COURSE, THIS IS NOT A CASE 
COMING WITHIN SECTION 47(1) -- THAT 1S, IT 1S NOT A CASE OF THE SUCCESSION 
OF ONE TRADE UNION TO THE RIGHTS OF ANOTHER. , IF THE RESPONDENT 1S CORRECT, 
THIS 1S SIMPLY A CASE OF THE CHANGE OF NAME AND AFFILIATION BY AN AUTONO- 
MOUS TRADE UNION WHICH PER SE CONTINUES ITS EXISTENCE THROUGHOUT. THERE 1S 
NO INITIAL ONUS UPON THE RESPONDENT IN PROCEEDINGS SUCH AS THESE TO . 
ESTABLISH SUCH FACTe IT 1S RATHER UPON THE APPLICANT TO MAKE OUT A CASE 
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FOR THE RESPONDENT TO ANSWER IF IT DESIRES TO DO SO~w AS TO THE FIRST 
GROUND OF THE RESPONDENT'S OBJECTION THE ANSWER IS PLAINe THE APPLICANT 
1S ENTITLED TO PRESENT EVIDENCE TO ESTABLISH THAT THE RESPONDENT HAS, IN 
FACT, "CLAIMED" THAT "BY REASON OF A MERGER OR AMALGAMATION OR A TRANSFER 
OF JURISDICTION {T ?#S THE SUCCESSOR" OF THE TRADE UNION PARTY TO THE 
COLLECTIVE AGREEMENTe COUNSEL FOR THE RESPONDENT ADMITTED THAT IF THE 
EVIDENCE ESTABLISHED THAT SUCH A CLAIM HAD BEEN MADE BY THE RESPONDENT HE 
WOULD NOW BE ESTOPPED FROM RENOUNCING SUCH CLAIMe IN THAT CASE, IF IT 
WERE TO BE PROVED THAT THE RESPONDENT HAD CLAIMED TO BE THE SUCCESSOR 
TRADE UNION THEN THERE WOULD BE AN ONUS UPON THE RESPONDENT TO PRESENT 
EVIDENCE IN SUPPORT OF THE CLAIM OR TO RISK THE POSSIBILITY OF THE BOARD 
DECLARING THAT 1T WAS NOT A SUCCESSOR TRADE UNION. SUCH EVIDENCE WOULD 
HAVE TO SHOW NOT ONLY THAT THE RESPONDENT WAS THE "SUCCESSOR" BUT ALSO 
THAT IT WAS A "TRADE UNTON' WITHIN THE MEANING OF THE ACT. IN THE EVENT 
THAT THE RESPONDENT DID SEEK TO PRESENT EVIDENCE TO ESTABLISH THAT {T WAS 
THE SUCCESSOR TRADE UNION THEN 17 WOULD BE NECESSARY FOR IT TO PROVIDE 
THE PREDECESSOR TRADE UNION WITH PARTICULARS OF THE MATERIAL FACTS RELIED 
ONe 


5% THE POSITION TAKEN BY THE RESPONDENT THAT IT IS, IN FACT, THE TRADE 
UNION PARTY TO THE COLLECT] VE AGREEMENT MIGHT PROPERLY BE PRESENTED AND 
SUPPORTED BY EVIDENCE BY WAY OF REPLY TO THE APPLICANT'S CASE OR IN 
SUPPORT OF THE CONTENTION THAT THE APPLICATION SHOULD BE DISMi{SSED. AT 
THIS STAGE |N THE PROCEEDINGS, THERE I!S NO ONUS UPON THE RESPONDENT TO 
PRESENT ANY EVIDENCE. 


C THE SECOND GROUND OF OBJECTION TAKEN BY THE RESPONDENT IS THAT THE 
APPLICANT MUST TAKE A POSITION WITH RESPECT TO THE PRECISE DECLARATION 
WHICH IT SEEKS FROM THE BoarRD. IN Mr. Scott's SUBMISSION, THE APPLICANT 
1S MERELY SEEKING A DETERMINATION AS TO THE IDENTITY OF THE TRADE UNION 
PARTY TO THE COLLECTIVE AGREEMENT BY WHICH IT 1S BOUND. CERTAINLY, AS WE 
HAVE INDICATED ABOVE, IF THE APPLICANT FAILS TO ESTABLISH THAT THERE HAS 
BEEN A CLAIM OF THE SORT REFERRED TO SECTION 47 17 MUST FOLLOW THAT THE 
APPLICANT CAN FIND NO RELIEF BY WAY OF AN APPLICATION UNDER THIS SECTION. 
IF, HOWEVER, THE APPLICANT DOES ESTABLISH THE APPROPRIATE "JURISDICTIONAL 
FACTS" THE BOARD WOULD APPEAR TO HAVE A WIDE DISCRETION WITH RESPECT TO 
THE MAKING OR THE REFUSAL OF A DECLARATION ON THE QUESTION OF SUCCESSION. 
IT MAY BE, AS MRe SCOTT ARGUED, THAT ALTERNATIVE REMEDIES EXIST. IF IN 
THE EVENT THE APPLICANT IS UNABLE TO ESTABLISH THAT A CLAIM OF SUCCESSOR- 
SHIP HAS BEEN MADE BY THE RESPONDENT, THEN IT MAY WELL HAVE TO LOOK TO 
SUCH REMEDIES. WHERE THE BOARD'S JURISDICTION IS ESTABLISHED, HOWEVER, 

IN A SITUATION OF THIS SORT WE ARE NOT PERSUADED THAT WE SHOULD DECLINE 
JURISDICTION BECAUSE OF THE ALLEGED EXISTENCE OF AN ALTERNATIVE REMEDY. 
FOR ONE THING, 1T HAS NOT BEEN DEMONSTRATED THAT A REAL ALTERNATIVE DOES 
EXIST. FUNDAMENTALLY, THiS 1S A CASE INVOLVING THE EXISTENCE OF BARGAIN- 
ING RIGHTS. QUESTIONS OF BARGAINING RIGHTS -- THEIR EXISTENCE, THEIR 
TERMINATION, THE!R SCOPE —— BOTH AS BETWEEN TRADE UNIONS AND EMPLOYERS AND 
AS BETWEEN COMPETING TRADE UNIONS ARE, SPEAKING GENERALLY, THE QUESTIONS 
WHOSE RESOLUTION IS THE PRIMARY FUNCTION OF THIS BOARD. IT MAY BE OBSERVED 
THAT THE BOARD MAY EXERCISE ITS DISCRETION UNDER secTION 47(1) "IN ANY 
PROCEEDING BEFORE IT OR ON THE APPLICATION OF ANY PERSON OR TRADE UNION 
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CONCERNED", THIS LANGUAGE CONTEMPLATES THE BoaRD!s DISPOSITION OF AN 
1SSUE SUCH AS THAT IN THE INSTANT CASE EVEN WETHOUT ANY PARTY MAKING AN 
APPLICATION FOR A SPECIFIC RELIEF. IN ANY EVENT, THERE APPEARS TO US NO 
SUBSTANTIAL REASON WHY THE APPLICANT SHOULD BE REQUIRED TO CHOOSE AS 
BETWEEN CONTENDING UNIONS. INDEED, GOOD REASONS DO APPEAR WHY THE APPLI- 
CANT SHOULD NOT BE FORCED SO TO CHOOSE. JHE LEGISLATION CONTEMPLATES A 
CONTINUING BARGAINING RELATIONSHIP BETWEEN AN EMPLOYER AND THE BARGAINING 
AGENT OF ITS EMPLOYEES. THE TAKING OF SIDES FN A MATTER SUCH AS THIS 
MIGHT WELL JEOPARDIZE SUCH A RELATIONSHIP. IT WOULD BE UNFORTUNATE AND, 
INDEED, [IMPROPER TO FORCE SUCH A CHOICE UPON AN EMPLOYER. 


rh IT #S OUR CONCLUSION THAT THIS APPLICATION tS ONE WHICH MAY BE 
BROUGHT PURSUANT TO SECTION 47 oF THE ACT. THE RESPONDENT'S OBVECTION IS 
ACCORDINGLY DENIED. 


8s THE REGISTRAR IS DIRECTED TO LIST THIS MATTER FOR CONTINUATION OF 
HEARINGes 


|NDEXED ENDORSEMENTS - PROSECUTION 


12538-66-U: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, C10, CLC on BEHALF OF Locat 541 (APPLICANT) ve A@ME DIVISION POLYGON 


SERVICES LIMITED, E.- C. HAMLIN, AND CHARLES PARENTEAU (RESPONDENTS). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
H. Fe. IRwin AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: [AN SCOTT AND Je OSBORNE FOR THE APPLICANT, 
AND P. ISBISTER, Es Ce HAMLIN AND Cy. PARENTEAU FOR THE RESPONDENTS. 


DECISION OF THE BOARD: Fesruary 10, 1967. 


an THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION FOR 

AN OFFENCE UNDER THE LABOUR RELATIONS ACTe THE ALLEGED OFFENCE IS THAT 
THE RESPONDENT, AT A TIME WHEN THE APPLICANT WAS ENTITLED TO REPRESENT THE 
EMPLOYEES IN A BARGAINING UNIT, BARGAINED WITH PERSONS OTHER THAN THE 
APPLICANTe 


Ze IT {S NOT DISPUTED THAT THE APPLICANT WAS AT ALL MATERIAL TIMES 
ENTITLED TO REPRESENT THE EMPLOYEES OF THE CORPORATE RESPONDENT IN A 
BARGAINING UNITe IT 1S ALSO AGREED THAT A MEETING TOOK PLACE ON DECEMBER 
12TH, 1966, BETWEEN THE RESPONDENTS E.Ce HAMLIN, PRESIDENT, AND CHARLES 
PARENTEAU, PLANT MANAGER, ON BEHALF OF THE CORPORATE RESPONDENT, AND 

Mike DEPROSPO, JOE PETERS AND Roy COLLETT, EMPLOYEES OF THE CORPORATE 
RESPONDENT IN THE BARGAINING UNIT REPRESENTED BY THE APPLICANT. 


36 ALL THE EVIDENCE HEARD BY THE BOARD WAS OFFERED BY THE APPLICANT. 
THE RESPONDENTS INDICATED THAT THEY DID NOT WISH TO CALL EVIDENCE. 
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4, THE EVIDENCE ESTABLISHED THAT THE MEETING OF DECeEM3ER 12TH, 1965, 
WAS INITIATED BY THE GROUP OF EMPLOYEES AND NOT BY THE MANAGEMENT. |[T 
ALSO SHOWED THAT THE MAIN PURPOSE OF THE GROUP OF EM2LOYEES IN SEEKING 
THE MEETING WAS TO SEE IF THEY COULD GET MORE MONEY FROM THE COMPANY. 


er THE WITNESS ROWSKI TESTIFIED THAT FOLLOWING THE MEETING, DEPROSPO 

SAID TO HER "You KNOW, MARIA, YOU ARE GOING TO GET A RAISE". THAT, 
APPARENTLY, WAS THE EXTENT OF THE CONVERSATION. THE WITNESS STATED THAT 
DEPROSPO WAS NOT A MEMBER OF MANAGEMENT AND HAD NEVER BEFORE NOTIFIED HER 
ABOUT RAISES. WILLIAM MANGOLD, WHO WAS ON THE UNION'S BARGAINING COMMITTEE, 
SAID THAT HE HAD TALKED TO ROY COLLETT FOLLOWING THE MEETING. HE STATED 
THAT COLLETT SAID THERE WOULD BE A 25% RA}SE AND THAT SHEET METAL WORKERS 
MIGHT GET ANOTHER 1O¢ !N THE SPRINGe HE SAID THAT, AS OF THE DATE OF THE 
HEARING, NO RAISE HAD BEEN GIVENS 


6. THE FOREGOING EYIDENCE CAN, OF COURSE, THROW NO DIRECT LIGHT U2ON 

WHAT TRANSPIRED AT THE MEETING BETWEEN THE COMPANY REPRESENTATIVES AND THE 
GROUP OF EMPLOYEES. ITS SOLE VALUE LIES IN THE [|NFERENCES THAT M{ GHT 
REASONABLY BE DRAWN FROM IT. ON THAT POINT, BEARING 1!N MiND THE FACT THAT 
THE REPORTED CONVERSATIONS TOOK PLACE SOON AFTER THE MEETING s AND ASSUMING, 
FOR THE MOMENT, THAT THEY WERE CORRECTLY RECOUNTED, {T ALMOST GOES WITHOUT 
SAYING THAT THEY LEAVE A GREAT DEAL TO BE DES!RED AS SOURCES FROM WHICH IT 
COULD REASONABLY BE JNFERRED THAT "BARGAINING! TOOK PLACE AT THE MEETING. 

‘hs ADDING TO THE APPLICANT'S DIFFICULTIES IN THIS MATTER, 1S THE EVIDENCE 
OF PETERS AND COLLETT, 80TH OF WHOM WERE AT THE MEETING. I/T MIGHT BE AS 
WELL, AT THIS POINT, TO STATE THAT LITTLE CREDENCE 1S TO BE ATTACHED TO ANY 
OF THE EVIDENCE OFFERED BY Mj ke DePRospo. HE DENIED MAKING THE STATEMENT 
REPORTED BY ROWSK! AND ALSG STATED THAT NO MONEY WAS MENTIONED DURING THE 
MEETING W!TH THE COMPANY. 


my 


8. PETERS TESTIFIED THAT THE PURPOSE OF THE MEETING WAS TO SEE !1F THEY 
COULD GET MORE MONEY OUT OF THE COMPANY. HE TESTIFIED THAT MANAGEMENT SAID, 
"NO - WE HAVE A CONTRACT WITH THE UNION AND WE PAY ACCORDING TO CONTRACT", 
HE SA;D THE GROUP WERE SEEKING A 25% INCREASE WHICH WOULD G!VE THEM THE 

SAME RATES AS EMPLOYEES OF THE COMPANY IN {7S OTHER PLANT ACROSS THE ROAD. 


9. COLLETT SWORE THAT EVERYONE WAS AWARE OF THE FACT THAT THE GROUP 

WERE GO{NG TO TRY TO GET THE WAGES AND BENEFITS PAID AS THE COMPANY'S OTHER 
PLANTs THERE WAS APPARENTLY A DIFFERENTIAL OF 25% IN FAVOUR OF THE OTHER 
PLANTs THIS WITNESS STATED THAT THE COMPANY ADVISED THE GROUP THAT IT 

(THE COMPANY) COULD ONLY BARGAIN WITH THE UNION BARGAINING COMMITTEE AND 
COULD NOT DISCUSS THE MATTER WITH THE GROUP.» THIS CORROBORATES PETERS 
EVIDENCE. COLLETT'S FURTHER EVIDENCE WAS THAT MRe. PARENTEAU READ OUT 
SECTIONS 49 to 54 oF THE LABOUR RELATIONS ACT AND TOLD THEM THAT IN THE 
LIGHT OF THESE SECTIONS IT WAS !MPOSSIBLE TO DEAL WITH THE GROUP. COLLETT 
REFERRED TO THE SECTIONS AS "RULES", 


10. COLLETT DOES NOT DENY TALKING TO MANGOLD AFTER THE MEETING.» HE 
PO}NTED OUT THAT EVERYONE KNEW BEFORE THE MEETING BEGAN THAT THE GROUP WERE 
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GOING TO TRY TO GET THE SAME CONDITIONS AS PREVAILED IN THE COMPANY'S 
OTHER PLANT. HE TESTIFIED THAT HIS STATEMENTS WERE BASED SIMPLY UPON 
ASSUMPTIONS UPON HIS PART AND NOT UPON ANY COMPANY COMMITMENTS. COLLETT 
SAID THAT HE READ OUT TO THE EMPLOYEES THE SAME SECTIONS OF THE ACT AS 
HAD BEEN RECITED BY THE COMPANY, THAT 1S, SECTIONS 49 to 54, THE "RULES", 
WHICH THE COMPANY STATED PREVENTED BARGAININGe THE READING OF THESE 
SECTIONS WOULD APPEAR TO BE CORROBORATIVE OF COLLETT'S EARLIER EVIDENCE 
AS TO WHAT TOOK PLACE AT THE MEETING, AND WOULD HARDLY BE NECESSARY OR 
USEFUL IF THE MEETING HAD, IN FACT, RESULTED IN BARGAININGs 


Ha ip HAVING CONSIDERED ALL THE EVIDENCE, THE BOARD FiNDS THAT THE 
APPLICANT HAS FAILED TO SATISFY THE BOARD THAT THE EVIDENCE WARRANTS THE 
GRANTING OF CONSENT TO THE APPLICANT TO INSTITUTE A PROSECUTION OF THE 
RESPONDENTS FOR BARGAINING WITH PERSONS OTHER THAN THE APPLICANT AT A 
TIME WHEN THE APPLICANT WAS ENTITLED TO REPRESENT THE EMPLOYEES [N A 
BARGAINING UNITe 


Bie THE APPLICATION 1S THEREFORE DISMISSED. 


12539-66-Us INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, CIO, CLC oN BEHALF OF Locat 541 (APPLICANT) Ve ACME DIVISION POLYGON 
SERVICES LIMITED (RESPONDENT). 


BEFORE: Rory Fe. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Py Je O'KEEFFE. 


APPEARANCES AT HEARINGs JAN ScoTT AND Je OSBORNE FOR THE APPLICANT, 
AND P. ISBISTER, Es Co HAMLIN AND Cy. PARENTEAU FOR THE RESPONDENTe 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN: 
FeBruarRY 13, 1967. 


Le THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION FOR 

AN OFFENCE UNDER THE LABOUR RELATIONS ACTe THE ALLEGED OFFENCE 1S THAT 

THE RESPONDENT HAS FAILED TO BARGAIN IN GOOD FAITH AND FAILED TO MAKE 

EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE AGREEMENT. 


ie On SEPTEMBER 7TH, 1966, THE APPLICANT NOTIFIED THE RESPONDENT OF 
ITS DESIRE TO AMEND AND MODIFY THE COLLECTIVE AGREEMENT EXISTING BETWEEN 7 
THE PARTIESe THE EXPIRY DATE OF THE AGREEMENT 1S NOVEMBER 6TH, 1966. 


ce THE FIRST MEETING BETWEEN THE PARTIES TOOK PLACE ON OCTOBER 25TH, 
1966. AT THIS MEETING THE UNION PRESENTED ITS PROPOSALSe THE PROPOSALS 
SUGGESTED AMENDMENTS TO ELEVEN ARTICLES OF THE AGREEMENT IN ADDITION TO 
PROPOSALS ON WAGES AND A NEW CLAUSE HAVING REFERENCE TO A COST OF LIVING 
FORMULA. THE COMPANY STATED THAT THEY WISHED TO HAVE TIME TO STUDY THE 
PROPOSALS AND IT WAS AGREED TO MEET AGAIN. 


u. A SECOND MEETING WAS HELD ON OCTOBER 31STe THE COMPANY AGAIN , 
INDICATED THAT IT WOULD LOOK INTO THE UNION PROPOSALS. IT GAVE NO ; 
INDICATION AT THIS MEETING AS TO WHETHER IT WAS REJECTING OR ACCEPTING 

THE PROPOSALS IN WHOLE OR IN PARTe JHE COMPANY MADE NO COUNTER PROPOSALSe 

IT APPEARS THAT AT THIS MEETING, HOWEVER, THE QUESTION WAS RAISED BY THE 
UNION OF NEGOTIATING AN AGREEMENT COVERING TWO OF THE Company's PLANTS. 
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THE COMPANY WOULD NOT AGREE TO THIS. THIS MATTER ARISES OUT OF THE 
FIRST OF THE UNION!S WRITTEN PROPOSALS WHICH SEEKS TO AMEND THE 
RECOGNITION CLAUSE TO COVER ALL EMPLOYEES OF THE COMPANY IN ONTARIO, 
WHEREAS THE AGREEMENT ONLY COVERS THOSE AT 50 NORTHLINE ROAD, TORONTO.’ 
THE PARTIES AGREED TO MEET AGAINe 


La On NovEMBER 4TH THERE WAS A FURTHER MEETING. THE EVIDENCE OF THE 
APPLICANT !S THAT MRe HAMLIN TOLD THE UNION THAT HE HAD RECEIVED A VISIT 
FROM TWO PEOPLE [N THE PLANT AND THAT A PETITION (WHICH LATER RESULTED !N 
AN APPLICATION FOR TERMINATION) WAS BEING C}RCULATED SEEKING ANOTHER 
BARGAINING AGENT AND THAT $!T DID NOT SEEM TO BE A PROPER TIME TO DEAL WITH 
THE UNION. THIS MEETING LASTED ABOUT TWENTY MINUTES. THE UNION STATED 

AT THE MEETING THAT THE MATTER SHOULD GO TO CONCILT ATION, AND APPLIED FOR 
CONCHLIATION SERVICES THAT SAME DAY. 


6. A MEETING WAS HELD WITH THE GONCTLIATION OFFICER ON DECEMBER 12TH, 
1966, AND TH!S APPLICATION WAS MADE ON DECEMBER 16TH, 1966. 

1s THE PARTIES HAVE, BY AGREEMENT, MET THREE TIMES BETWEEN AND {N- 
CLUS! VE OF OcTOBER 257TH AND NovemBer 4TH. IT COULD HARDLY BE EXPECTED 
THAT ANYTHING §N THE NATURE OF BARGAINING COULD TAKE PLACE AT THE FIRST 
MEETING WHEN THE UNIGN PROPOSALS WERE FIRST SUBMITTED... AT THE SECOND 
MEETING THERE APPEARS TO HAVE BEEN SOME GHANGE OF VIEW POINT ON THE 
QUESTION OF EXTENSION OF THE RECOGNITION CLAUSE. THE NoyemMBeR 4TH MEET- 
PNG WAS OBVIOUSLY HAMPERED 8Y THE EXISTENCE OF THE PETITION WHICH 
AFFECTED BOTH PARTIES. THE APPLICATION OF CONCILIATION SERVICES, FILED 
BY THE UN{ON ON NOVEMBER 4TH, COULD NOT BE EXPECTED TO PROMOTE FURTHER 
MEETINGS PENDING THE APPOINTMENT OF THE OFFICER. 


BY HAVEING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT THE 
APPLICANT HAS FAILED TO SATISFY THE BOARD THAT THE EVIDENCE WARRANTS THE 
GRANTING TO IT OF GONSENT TO PROSECUTE THE RESPONDENT FOR FAILURE TO 
BARGAIN !N GOOD FAITH AND MAKE EVERY REASONABLE EFFORT TO MAKE A COLLEC- 
TEVE AGREEMENT. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: Fesruary 13, 1967. 


| DISSENT. AT THE MEETING OF NOVEMBER 4TH, IT 1S QUITE OBVIOUS 
THAT THE RESPONDENT FAILED TO BARGAIN IN GOOD FAITH AND MAKE EVERY 
REASONABLE EFFORT TO MAKE A GOLLECTIVE AGREEMENT. THE RESPONDENT'S 
COMMUNICATION WITH EMPLOYEES WHO WERE {NVOLVED [TN CIRCULATING A 
PETITION AGAINST THE UNSON AND HiS SUBSEQUENT STAND TO THE EFFECT, THAT 
DURING THIS PERIOD IN VfEW OF THE PETITION, THAT !T DID NOT SEEM TO BE 
A PROPER TIME TO DEAL WITH THE UNION, ITS IN MY OPINION A CLEAR VIOLATION 
OF SECTION 12 OF THE ACT, | WOULD THEREFORE HAVE GRANTED THE APPLICANT 
CONSENT TO INSTITUTE A PROSECUTION OF THE RESPONDENT FOR AN OFFENCE 
UNDER THE ACT. 


12626-66-U: UNrTED AUTOMOBILE, AEROSPACE, AGRICULTURAL IMPLEMENT WORKERS 
OF AMERICA (UAW) (AppLicanT) ve DRESSER ELECTRIC LIMITED (RESPONDENT). 
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BEFORE: Je He BROWN, Q.C.,y VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND P. Je O'KEEFFE. 





APPEARANCES AT HEARING: Te Ee ARMSTRONG AND Le CHARLICK FOR THE 
APPLICANT, Ne Le MATHEWS, Q.C.y Re Re EASTON, Q.Co,y AND He Ce DRESSER 
FOR THE RESPONDENT. 


DECISION OF J. H. BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER He. F. I|RWIN3 
FEBRUARY 23, 1967. 


i, THIS 1S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION OF 
THE RESPONDENT ON THE GROUNDS THAT ON OR ABOUT THE 2ND, 3RD, 4TH AND 7TH 
DAYS OF NOVEMBER 1966, THE RESPONDENT REFUSED TO BARGAIN IN GOOD FAITH 
AND MAKE EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE AGREEMENT, JN 
CONTRAVENTION OF SECTION 12 OF THE ACT. 


van THE APPLICANT WAS CERTIFIED BY THE BOARD AS BARGAINING AGENT FOR 
A UNIT OF EMPLOYEES OF THE RESPONDENT ON APRIL 28TH, 1966. FOLLOWING 
THE GIVING OF NOTICE OF iTS DES/RE TO BARGAIN, THE APPLICANT AND THE 
RESPONDENT HELD SEVEN NEGOTIATING SESSIONS DURING WHICH TIME AGREEMENT 
WAS REACHED ON A NUMBER OF THE {SSUES {N DISPUTE BETWEEN THEM. UPON if 
MAKING APPLICATION, A CONCILIATION OFFICER WAS APPOINTED WHO HELD ONE i 
MEETING WITH THE PARTIES ON AUGUST 23RDe THE PARTIES MET BY THEMSELVES : 
AGAIN ON SEPTEMBER 7TH AND SUBSEQUENTLY REPORTED TO THE CONC!L:ATION 4 


OFFIGER THAT THEY WERE UNABLE TO MAKE ANY FURTHER PROGRESS. BY NOTICES ; 

DATED SEPTEMBER 16TH, THE PARTIES WERE INFORMED THAT THE MINISTER DID ; 
_NOT_UDEEM $T ADVISABLE TO APPOINT A CONCILIATION BOARD. ON SEPTEMBER : 
—————"__ 20TH, ALL OF THE BARGAINING UNIT EMPLOYEES OF THE RESPONDENT ENGAGED 4 


IN A STRIKE WHICH HAD THE SUPPORT OF THE APPLICANTe THE STRIKE HAVING 
COMMENCED LESS. THAN FOURTEEN DAYS AFTER THE MINISTER CAUSED HIS NOTICE 
TO ISSUE, THE EMPLOYEES OF THE RESPONDENT ACTED IN CONTRAVENTION OF 

section 54(2)(8) OF THE ACT. THE STRIKE IN WHIGH THEY ENGAGED AGCORD- 
INGLY WAS UNLAWFUL. THE STRIKE HAS CONTINUED TO THE DATE OF THE BOARD 
HEARING AND THE APPLICANT HAS MAINTAINED A PICKET LINE AT THE RESPONDENT'S — 
PREMISES DURING ALL OF THIS PERIOD. 





30 BY LETTER DATED OcToBEeR 6TH, LORNE CHARLICK, AN INTERNATIONAL 
REPRESENTATIVE OF THE APPLICANT, NOTIFIED HAROLD DRESSER, THE GENERAL 
MANAGER OF THE RESPONDENT, THAT THE APPLICANT WAS AVAiLABLE FOR FURTHER 
NEGOTIATIONS. ROBERT EASTON, THE SOL!C!TOR FOR THE RESPONDENT, THERE- 
UPON TELEPHONED CHARLICK ON OR ABOUT OCTOBER 12TH AND SUGGESTED THAT 
CHARLICK REDUCE TO WRITING THE APPLICANT'S PROPOSALS ON THE REMAINING 
OUTSTANDING {SSUES SEPARATING THE PARTIES, SO AS TO PROVIDE A BAS/S UPON 
WHICH TO NEGOTIATE A SETTLEMENT. CHARLICK COMPLIED WITH THIS SUGGESTION 
BY LETTER DATED OCTOBER 13TH. EASTON, IN TURNy AFTER CONSULTATION WITH 
H1S CLIENT, SET OUT THE RESPONDENT'S COUNTER=PROPOSALS BY LETTER DATED 
OCTOBER 18TH. | CHARLICK, BY LETTER DATED OCTOBER 20TH, EXPRESSED THE 
BARGAINING COMMITTEE'S DISSATISFACTION WITH THE RESPONDENT'S PROPOSALS.» 
EASTON ARRANGED AND HELD TWO MEETINGS WITH CHARLICK AT THE FORMER!S 
OFFICE ON OcToBER 24TH AND 27TH. AT BOTH MEETINGS THE TWO MEN ENDEAVOURED — 


- 905 - 


TO REACH AGREEMENT ON THE RESPONDENT'S PROPOSED JOB EVALUATION PROGRAM, 
DURING THE COURSE OF THESE NEGOTIATIONS THE RESPONDENT MADE CONCESSIONS 
FROM ITS PROPOSAL AS CONTAINED !N EASTON'S LETTER OF OcToBER 18TH ON 
THIS ISSUE. FURTHER NEGOTIATIONS WERE CARRIED ON BY TELEPHONE BETWEEN 
EASTON AND CHARLICK FROM THE TIME OF THEIR SECOND MEETING ON OCTOBER 
27TH TO AND INCLUDING NOVEMBER IST. IT APPEARS FROM THE EVIDENCE THAT 
ALMOST FROM THE OUTSET, THE RENEWED NEGOTIATIONS CENTRED ON THE RESPON- 
DENT’S PROPOSED JOB EVALUATION PROGRAM. DURING THEIR TELEPHONE CONVER-— 
SATION ON NOVEMBER IST, HOWEVER, CHARLICK RAISED OTHER {|SSUES, WHICH 
EASTON TESTIFIED HE BEL#EVED HAD BEEN SETTLED. NEVERTHELESS, ON THAT 
SAME DATE, AFTER CONSULTATION WITH HIS CLIENT, EASTON |NFORMED CHARLi/ CK 
OF THE RESPONDENT'S FINAL POSITION ON THESE OTHER MATTERS, SOME OF 
WHICH DID REPRESENT FURTHER CONCESSIONS BY THE RESPONDENT. 


Ln, IN HIS LETTER OF OCTOBER ISTH, AFTER SETTING OUT THE RESPONDENT'S 
PROPOSALS, EASTCN SERVED NOTICE ON CHARLICK THAT iF A FINAL SETTLEMENT 
COULD NOT BE REACHED IN A REASONABLE PERIOD OF TIME, WHICH HE SPECIFIED, 
IN ALL THE CIRCUMSTANCES, AS BETNG NO LATER THAN TEN DAYS, THE RESPON- 
DENT WOULD HAVE TO ASSUME THAT A NEGOTYATED SETTLEMENT BETWEEN THE 
PARTIES WAS NOT POSSIBLE. By OcToBER 28TH, HOWEVER, THE PARTIES APPEARED 
TO BE ON THE VERGE OF A SETTLEMENT ON THE RESPONDENT'S MODIFIED voB 
EVALUATION PROGRAM AND ON THE EVIDENCE WE FIND THAT THE DEADLINE SPECIFIED 
IN EASTON'S LETTER OF OcTOBER 18TH WAS EXTENDED BY THE RESPONDENT TO NOON 
ON NOVEMBER 2ND. WE FIND FURTHER THAT CHARLICK WAS [NFORMED BY EASTON OF 
THE NEW DEADLINE FOR THE ACGEPTANCE OF THE RESPONDENT'S FINAL OFFER. 
CHARLICK, HOWEVER, DID NOT GOMMUNICATE WITH EASTON AT ANY TIME DURING 
NOVEMBER 2ND. THE RESPONDENT THEREUPON ON THAT SAME DATE PROCEEDED TO 
TAKE STEPS TO RECRUIT NEW EMPLOYEES, STEPS, WE MIGHT ADD, WHiGH EASTON 

HAD INDICATED TO CHARLICK THE RESPONDENT INTENDED TO TAKE IF NO AGREEMENT 
WAS REACHED BY THE DEADLINE. THE MEMBERSHIP OF THE APPLICANT DID ACCEPT 
THE RESPONDENT'S F/NAL PROPOSALS AT A MEETING ON NOVEMBER 3RDe CHARLICK 
COMMUNICATED THIS {NFORMATICN TO A MEMBER OF THE RESPONDENT'S MANAGEMENT 
ON NovemMBer 41TH. DRESSER RECEIVED NOTIFICATION OF THE ACCEPTANCE OF THE 
RESPONDENT'S OFFER BY LETTER FROM CHARLICK DATED NOVEMBER 8THe EASTON, 

BY LETTER DATED NOVEMBER 18TH, INFORMED CHARLICK THAT THE APPLICANT HAVING 
FAILED YO ACCEPT THE LAST OFFER OF THE RESPONDENT BY THE FINAL DEADLINE, 
AND THE RESPONDENT HAVING TAKEN |RREVOGABLE STEPS TO HIRE NEW EMPLOYEES, 
IT WAS NO LONGER POSSIBLE FOR THE RESPONDENT TO ENTER 1NTO AN AGREEMENT ON 
THE BASIS OF ITS LAST OFFER} 


me REVIEWING THE SITUATION, THE RESPONDENT CARRIED ON EXTENSIVE 
NEGOTEATIONS WITH THE APPLICANT FROM MAY TO SEPTEMBERe DESPITE THE FACT 
THAT THE BARGAINING UNIT EMPLOYEES OF THE RESPONDENT ENGAGED IN AN UNLAWFUL 
STRIKE, THE RESPONDENT WILLIJNGLY RENEWED NEGOTIATIONS WITH THE APPLICANT. 
MOREOVER, IN AN EFFORT TO FACSLITATE AN EARLY SETTLEMENT, THE RESPONDENT 
MADE CONCESSIONS DURING THE GOURSE OF THESE NEGOTIATIONS. WHILE THE BOARD 
FINDS THAT CHARLICK WAS MADE AWARE OF THE FINAL DEADLINE ESTABLISHED BY 

THE RESPONDENT FOR THE ACCEPTANCE OF ITS PROPOSALS, §T MAY BE THAT CHARLICK 
MISINTERPRETED OR FAILED TO TAKE THE RESPONDENT'S WORD AT FACE VALUE. WHILE 
TAKEN BY ITSELF, THE SPECIFYING OF THE NOVEMBER 2ND DEADLINE MAY APPEAR TO 
HAVE BEEN AN EXTREME MEASURE ON THE PART OF THE RESPONDENT, HAVING REGARD 
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BOTH TO THE CIRCUMSTANCES !N WHICH THE RENEWED BARGAINING TOOK PLACE AND 
TO THE STAGE AT WHICH THE PARTIES HAD REACHED IN THEIR NEGOTIATIONS, THE 
RESPONDENT, IN OUR OPINION, WAS JUSTIFIED IN TAKING THE ACTION WHICH IT 
DIDe MORE IMPORTANTLY, HOWEVER, FOR PURPOSES OF THIS APPLICATION, THE 
CONDUCT OF THE RESPONDENT ON NOVEMBER 2ND AND THEREAFTER CANNOT BE INTER- 
PRETED AS A FAILURE ON ITS PART TO BARGAIN IN GOOD FAITHe a 





‘< 


6. THE APPLICATION, ACCORDINGLY, 1S DISMISSED. 
DEGIS LON. OF .BOARD, MEMBER, Px Jy O° KEEFR Ess FEBRUARY 23, 1967. 
| DISSENT. 


ON THE BASIS OF ALL THE EVIDENCE | AM NOT SATISFIED THAT A FINAL 
DEADLINE OF NOON ON NOVEMBER 2ND, 1966 WAS ESTABLISHED BY THE RESPONDENT 
FOR THE ACCEPTANCE OF ITS LAST OFFER BY THE APPLICANT. EVEN !F SUCH A 
DEADLINE WAS, !N FACT, COMMUNICATED TO CHARLICK, THE REFUSAL OF THE 
RESPONDENT TO ENTER }NTO A COLLECTIVE AGREEMENT AFTER THE ACCEPTANCE OF 
1TS OFFER BY THE APPLICANT, WHICH ACCEPTANCE WAS COMMUNICATED TO THE 
RESPONDENT ON NOVEMBER 4TH, IN MY OPINION, CONST! TUTE SOME EV DENCE OF 
BAD FAITH BARGAINING ON THE PART OF THE RESPONDENT. 


ACCORDINGLY, | WOULD GRANT LEAVE TO THE APPLICANT TO PROSECUTE 
THE RESPONDENT FOR AN ALLEGED VIOLATION OF SECTION 12 OF THE LABOUR 
RELATIONS ACTe 


12627-66-U: UntTeD AuTOMOBILE, AEROSPACE, AGRICULTURAL IMPLEMENT WORKERS 
oF America (UAW) (AppLicant) ve DRESSER ELECTRIC LIMITED (RESPONDENT). 


BEFORE: J. He BROWN, Q.C., VicE-CHAIRMAN, AND BOARD MEMBERS 
He Fo IRwtn AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: Te Es ARMSTRONG AND Le CHARLICK FOR THE 
APPLICANT, Ne Le MATHEWS, Q.C., ReRe EASTON, QeCoy AND 
He C. DRESSER FOR THE RESPONDENT. 


DECISION OF J. He BROWN, Q.Ce, VICE-CHAIRMAN, AND BOARD MEMBER 
P. J. O'KEEFFES FEBRUARY 23, 1967. 


I. THIS §S AN APPLICATION FOR CONSENT TO INSTITUTE A PROSECUTION OF 
THE RESPONDENT ON THE GROUNDS THAT ON OR ABOUT NOVEMBER 17TH, 1966, THE 
RESPONDENT DIDy CONTRARY TO SECTION 50(A) AND 69(1) oF THE ACT, REFUSE TO 
CONTINUE TO EMPLOY CERTAIN OF !TS EMPLOYEES INCLUDING PHILIP DAVIES, 
RiCHARD MATHURIN, ROGER MATHURIN, ELWoop CHEDAUR, ADELARD MASSE, ERNEST 
GINGRAS, LAURENCE RIVIT, ROBERT SEGUIN AND GERRY GAZA BECAUSE THE SAID 
PERSONS WERE EXERCISING THEIR RIGHT TO STRIKE UNDER THE LABOUR RELATIONS 
ACT. 


es THE RELEVANT EVIDENCE {S THAT FOLLOWING NEGOTIATIONS BETWEEN THE 
APPLICANT AND THE RESPONDENT AND SUBSEQUENT TO THE APPOINTMENT OF A 
CONCILIATION OFFICER WHO MET WITH THE PARTIES, BY NOTICES DATED SEPTEMBER 
16TH, 1966, THE APPLICANT AND THE RESPONDENT WERE INFORMED THAT THE MINISTE 
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DID NOT DEEM IT ADVISABLE TO APPOINT A CONCILIATION BOARD. ON SEPTEMBER 
26TH, 1966, ALL OF THE BARGAINING UNIT EMPLOYEES OF THE RESPONDENT 

ENGAGED IN A STRIKE WHICH HAD THE SUPPORT OF THE APPLICANT. JHE STRIKE 

HAS CONTINUED FROM THAT DATE AND WAS STILL IN PROGRESS AS OF THE DATE 

OF THE BOARD HEARING IN THIS MATTER ON FEBRUARY 2ND, 1967. ON SEPTEMBER 
27TH, 1966, THE RESPONDENT CIRCULATED AMONG THE STRIKERS A NOTICE {NFORM- 
ING THEM THAT ACCORDING To section 54(2)(8) OF THE LaBouR RELATIONS AcT 

THE STRIKE WAS ILLEGALe THE NOTICE FURTHER INFORMED THE STRIKERS THAT 

THOSE WHO WERE NOT PREPARED TO RETURN TO WORK BY 12 O'CLOCK NOON ON 
SEPTEMBER 27TH WOULD SUBJECT THEMSELVES TO DISCIPLINARY ACTIONes ON 
SEPTEMBER 28TH, THE RESPONDENT CIRCULATED AMONG THE STRIKERS A NOTICE 
INFORMING THEM OF THE PREMIUMS THAT HAD BEEN PAID FOR THEIR FRINGE BENEFITS, 
AND ALSO THE DATES ON WHICH THE SUCCEEDING PAYMENTS WERE DUE.e THE NOTICE 
SUGGESTED THAT THE STRIKERS CONTACT THE FIRMS {NDICATED AND ARRANGE TO 

MAKE THE REQUIRED PAYMENTS TO ENSURE UNINTERRUPTED COVERAGEe HAROLD DRESSER, 
THE GENERAL MANAGER OF THE RESPONDENT, TESTIFIED THAT ONE OF THE PLANT 
RULES PROVIDES THAT ANY EMPLOYEE WHO 1S ABSENT FOR THREE DAYS AND FAILS 

TO REPORT HIS ABSENCE TO THE RESPONDENT 1S DEEMED TO HAVE VOLUNTARILY 
TERMINATED HIS EMPLOYMENT WITH THE RESPONDENT. 


3 BY LETTER DATED NovemBer 17TH, 1966, EACH OF THE STRIKERS WERE 
REQUESTED BY THE RESPONDENT TO PICK UP THEIR UNEMPLOYMENT INSURANCE BOOKS 
AND VACATION PAY BASED ON THEIR EARNINGS SINCE THEIR PREVIOUS VACATION PAY 
PERIOD. BY LETTER DATED NovemMBEeR 23RD, 1966, EACH OF THE STRIKERS WERE 
ADVISED THAT SINCE THEY HAD NOT PICKED UP THEIR UNEMPLOYMENT {!NSURANCE 
BOOK AS REQUESTED IN THE RESPONDENT'S LETTER OF NOVEMBER 17TH, AND BECAUSF 
THE RESPONDENT HAD NO REASON TO RETAIN THE BOOKS, THE BOOKS WERE BEING 
FORWARDED TO THE LOCAL COMMISSION OFFICE. THE STRIKERS WERE FURTHER 
ADVISED IN THE LETTER THAT THE RESPONDENT WAS HOLDING THE VACATION PAY IN 
ITS OFFICE, AWAITING PICK-UP OR WRITTEN INSTRUCTIONS FROM THE STRIKERS. 
THE LETTER EXPRESSED THE VIEW THAT THE STRIKERS HAD VOLUNTARILY LEFT THE 
RESPONDENT'S EMPLOY THE DAY THE STRIKE COMMENCED, BECAUSE THEIR STRIKE 
ACTION WAS ILLEGAL. BY THE SAME LETTER, THE RESPONDENT INFORMED THE 
STRIKERS THAT IF THEY WISHED RE-EMPLOYMENT, THEIR APPLICATIONS WOULD BE 
CONSIDERED, OR IF A PERSONAL REFERENCE WAS REQUIRED FOR THEIR NEXT JOB, 
THE RESPONDENT WOULD, UPON REQUEST, GIVE A RECOMMENDATION BASED ON THE WORK 
THEY DID WHILE IN THE RESPONDENT'S EMPLOY. 


Ly ON THE BASIS OF THE EVIDENCE BEFORE THE BOARD AND THE REPRESENTATIONS 
OR rhe PART PES.) like BOARD !S OF THE OPINION THAT AN ARGUABLE QUESTION OF 
LAW ARISES IN THIS MATTERe 


be THE BOARD ACCORDINGLY CONSENTS TO THE INSTITUTION OF A PROSECUTION 
OF THE RESPONDENT, DRESSER ELECTRIC LIMITED, FOR THE FOLLOWING OFFENCE 
ALLEGED TO HAVE BEEN COMMITTED? 


THAT ON OR ABOUT NOVEMBER 17TH, 1966, THE 
RESPONDENT, IN CONTRAVENTION OF SECTION 50(A) 
AND 69(1) oF THE LaBouR RELATIONS AcT, 
REFUSED TO CONTINUE TO EMPLOY THOSE OF ITS 
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EMPLOYEES WHO ARE MEMBERS OF THE BARGAINING 
UNIT REPRESENTED BY THE APPLICANT BECAUSE 
THEY WERE EXERCISING THEIR RIGHT TO STRIKE 
UNDER THE ACT. 


oy THE APPROPRIATE DOCUMENTS WILL ISSUE+s 
DECISION OF BOARD MEMBER H. F. IRWIN: FEBRUARY 23, 1967. 
| DISSENT. 


WHILE | APPRECIATE THE FACT THAT THERE MAY BE ARGUABLE QUESTIONS 
OF LAW IN THIS MATTER, IN ALL THE CIRCUMSTANCES OF THIS CASE |] WOULD 
EXERCISE THE BOARD'S DISCRETION AND REFUSE CONSENT TO PROSECUTE, 
REGARDLESS OF WHICH WAY THE QUESTIONS OF LAW WERE DECIDED. 


THE WRITTEN NOTICE GIVEN TO THE SHOP COMMITTEE ON SEPTEMBER 26TH, 
THE DAY THE UNLAWFUL STRIKE COMMENCED, READS AS FOLLOWS? 


NOTICE TO SHOP COMMITTEE 


ACCORDING TO SECTION 54, AS AMENDED IN 1966, 
ARTICLE 2(8) OF THE LABOUR RELATIONS ACT OF 
ONTARIO, THIS STRIKE 1S ILLEGAL. 


EMPLOYEES NOT PREPARED TO RETURN TO WORK BY 
12 o'CLOCK NOON TODAY, WILL SUBJECT THEMSELVES 
TO DISCIPLINARY ACTION. 


Hie We, ~URESSER 
GENERAL MANAGER 


Wie Gey DRESSER” 
DRESSER. ELECTRIC. Limi Teo 


THE WRITTEN NOTICE REGARDING THE EMPLOYEES! HOSPITAL, MEDICAL AND 
LIFE INSURANCE, DATED SEPTEMBER 28, 1966, READS AS FOLLOWS: 


DRESSERICELEGIR LC Lt. 
877 WALKER Rob. 
WINDSOR, ONTARIO 


THIS NOTICE WILL SERVE TO |NFORM YOU THAT PREMIUMS 
FOR THE FOLLOWING FRINGE BENEFITS HAVE BEEN PAID 
TO ANDe ARE) (DUE»ON THE DATES | NDI CATED. 


ONTARIO HOSPITAL )Pato To Dec. 1/66 
INSURANCE & BLUE )PREMIUM FOR DEC. DUE ON 
CROSS SUPPLEMENTARY ) SEPTEMBER 30/66 

WINDSOR MEDICAL )Pato To Sept. 30/66 


)OCTOBER PREMIUM DUE ON 


)Oct. 1/66 
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GROUP INSURANCE \Palo To Sept. 30/66 
(LONDON LIFE InS.Co.) OCTOBER PREMIUM DUE ON 
)Octoser 1/66 


TO ENSURE UNINTERRUPTED COVERAGE IT 1S SUGGESTED 
THAT YOU CONTACT THE ABOVE FIRMS |MMEDIATELY, 
AND ARRANGE TO MAKE THE REQUIRED PAYMENTS AND 
COMPLETE ANY NECESSARY FORMS. 


Dares A Pas 


CUCL 
DRESSER’ EBRECTR WO Tw&iM| TED 
SEPTEMBER 28, 1966 


THE EVIDENCE [S THAT THE COMPANY HAS AN ESTABLISHED PLANT RULE WHICH 
STATES THAT EMPLOYEES WHO ABSENT THEMSELVES ON THREE CONSECUTIVE DAYS 
WITHOUT COMMUNICATING WITH THE COMPANY ARE DEEMED TO HAVE TERMINATED THEIR 
EMPLOYMENT. THE EMPLOYEES HEREIN CONCERNED, THEREFORE, BROUGHT ABOUT THEIR 
OWN TERMINATION OF EMPLOYMENT WITH THE RESPONDENT UNDER THIS RULE BY VOLUN- 
TARILY ABSENTING THEMSELVES FROM WORK ON SEPTEMBER 26TH, 27TH AND 28TH, 1966 
DURING WHICH TIME THEY ENGAGED IN AN UNLAWFUL STRIKE, CONTRARY TO SECTION 
54(2)(8) oF THe LABOUR RELATIONS ACT. NO FURTHER OR SPECIFIC ACTION WAS 
REQUIRED BY THE COMPANY AS THE TERMINATION OF EMPLOYMENT WAS AUTOMATICALLY 
EFFECTIVE AT THE END OF THEIR THREE CONSECUTIVE DAYS OF ABSENCE, 


THE OFFENCE COMPLAINED OF BY THE APPLICANT WAS ALLEGED TO HAVE TA¥ 
PLACE ON NOVEMBER 17TH WHEN THE RESPONDENT WROTE A LETTER TO THE FOR?’ 
EMPLOYEES REQUESTING THEM TO CALL AT THE OFFICE AT THE NEXT OPPORTUNITY TO 
PICK UP THEIR UNEMPLOYMENT INSURANCE BOOKS AND VACATION PAY DUE THEM. 
THE COMPANY WANTED TO DIVEST ITSELF OF THE UNEMPLOYMENT INSURANCE BOOKS AND 
VACATION PAY DUE TO THESE PERSONS WHO HAD VOLUNTARILY TERMINATED THEIR 
EMPLOYMENT ON SEPTEMBER 28TH, 1966. 


ALTHOUGH THE ALLEGED OFFENCE TOOK PLACE ON NovemMBER 17TH, 1966, THE 
APPLICANT DID NOT MAKE APPLICATION TO THIS BOARD FOR LEAVE TO PROSECUTE 
THE RESPONDENT UNTIL JANUARY 17TH, 1967, OR TWO MONTHS AFTER THE ALLEGED 
OFFENCE. FURTHERMORE, MR. DRESSER AT THE HEARING IN THIS MATTER ON FEBRU- 
ARY 2ND TESTIFIED UNDER OATH THAT HE WAS PREPARED TO REHIRE THESE PERSONS 
AS SOON AS WORK WAS AVAILABLE IF THEY APPLIED FOR EMPLOYMENT WITH THE 
RESPONDENT. IT 1S RELEVANT ALSO TO MENTION THAT THE APPLICANT SUPPORTED 
THE UNLAWFUL STRIKE WHICH WAS ENGAGED IN BY THE EMPLOYEES OF THE RESPONDENT 
AND MADE NO EFFORT TO PERSUADE THE EMPLOYEES TO RETURN TO WORK FORTHWITHe 


IN ALL THE CIRCUMSTANCES, | CAN ONLY VIEW THIS APPLICATION AS BEING 
VEXATIOUS AND RETALIATORY AND | WOULD HAVE EXERCISED THE BOARD'S DISCRETION 
AND REFUSED LEAVE TO PROSECUTE. 


BR alg oe 


INDEXED ENDORSEMENT - FINANCIAL STATEMENT 


12604-66-M: WiLLiamM BALL (CompLAINANT) ve JNTERNATIONAL UNION OF OPERATING 
ENGINEERS - LOCAL 796 (RESPONDENT). 


BERORE: Je He BROWN, QeCey VICE-CHAIRMAN, AND BOARD MEMBERS 
P. J. O'KEEFFE. AND J. Es C. ROBINSON. 


APPEARANCES AT HEARING: WILLIAM BALL FOR THE COMPLAINANT, 
J. PARKER FOR THE RESPONDENT. 


DECI SVON ‘OP “THE BOARD: Fepruary 14, 1967. 


iz THE COMPLAINANT COMPLAINS THAT THE RESPONDENT HAS FAILED UPON 

H}S REQUEST TO FURNISH HIM WITH A COPY OF THE AUDITED FINANCIAL STATEMENT 
OF !TS AFFAIRS TO THE END OF 47,8 LAST FISCAL YEAR CERTIFIED TO BE A TRUE 
COPY BY ITS TREASURER OR OTHER OFFICER RESPONSIBLE FOR THE HANDLING AND 
ADMINISTRATION OF [TS FUNDS IN CONTRAVENTION OF SECTION 63 OF THE LABOUR 
RELATIONS ACT. 


vas BY THE DATE OF THE HEARING IN THIS MATTER, FEBRUARY 8TH, 1967, THE 
COMPLAINANT ADMITTED THAT HE HAD RECEIVED A COPY OF A STATEMENT OF ASSETS 
AND LIABILITIES OF THE RESPONDENT AS OF JUNE 30TH, 1966, WHICH THE RES- 
PONDENT INFORMED THE BOARD WAS ITS MOST RECENT FINANCIAL STATEMENTe THE 
COMPLAINANT SUBMITS THAT THE STATEMENT DOES NOT COMPLY WITH THE PROVISIONS 
OF SECTION 63, IN THAT IT 1S NOT CERTIFIED BY ITS TREASURER OR OTHER 
OFFICER RESPONSIBLE FOR THE HANDLING AND ADMINISTRATION OF ITS FUNDS TO 

BE A TRUE COPY. 


Je THE FINANCIAL STATEMENT CONTAINS AN EXPRESSION OF OPINION BY A 
CHARTERED ACCOUNTANT, S8ASED ON THE FINANCIAL RECORDS OF THE RESPONDENT 

AND TESTS MADE BY HIM, THAT THE STATEMENT FAIRLY PRESENTS THE FINANCIAL 
POSITION OF THE RESPONDENT AS OF THE DATE INDICATED. JHE FINANCIAL STATE- 
MENT |S ALSO CERTIFIED BY TWO AUDITORS, WHO ARE MEMBERS OF THE RESPONDENT, 
THAT THE STATEMENT 1S A TRUE COPY OF THE REPORT PRESENTED TO THEM BY THE 
CHARTERED ACCOUNTANT. 


4, We noTe BY ARTICLE XII1, suBDItvision 1, SECTION (A) OF THE RESPON- 
DENT'S CONSTITUTION THAT THE AUDITORS ARE NOT OFFICERS OF THE RESPONDENT. 
THEREFORE, WE FIND THAT THE RESPONDENT HAS NOT COMPLIED WITH THE PROVISIONS 
OF SECTION 63 OF THE ACT, 


oy THE BOARD ACCORDINGLY DIRECTS THAT THE RESPONDENT FILE WITH THE 
REGISTRAR, NOT LATER THAN FEBRUARY 27TH, 1967, A COPY OF ITS FINANCIAL 
STATEMENT VERIFIED BY THE AFFIDAVIT OF ITS TREASURER OR- OTHER, OFFICER 
RESPONS!BILE FOR THE HANDLING AND ADMINISTRATION OF ITS AFFAIRS» THE 
BOARD FURTHER DIRECTS THAT THE RESPONDENT FURNISH TO THE COMPLAINANT, BY 
THE SAME DATE, A COPY OF THE FINANCIAL STATEMENT TOGETHER W{mH A COPY OF 
THE AFFIDAVIT REQUIRED TO BE FILED WITH THE BOARD ATTACHED HERETO.’ 


x SO 


|NDEXED ENDORSEMENT -— SECTION 47(a) 


12540-66-M: UNnitTED DAIRY & BAKERY WorRKERS! UNION, Local 422 oF THE 
RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIOsCLC (AppLicanT) 
Ve MOUNTAIN VIEW DAIRY LTD.3 OAKVILLE DAIRY CO-OPERATIVE LIMITED; 
MILK AND BREAD DRIVERS DAIRY EMPLOYEES CATERERS AND ALLIED EMPLOYEES, 


LOCAL NO. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (RESPONDENTS). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: He. BUCHANAN FOR THE APPLICANT, 

DONALD E.~ Houck, Fe Aw ROBERTSON AND Je NEWMAN FOR MOUNTAIN 

View DAIRY LTD. AND OAKVILLE DAIRY CO-OPERATIVE LIMITED, AND 

Te Es. ARMSTRONG, S. POWERS AND We SACKFIELD FOR MILK AND BREAD 
DRIVERS DAIRY EMPLOYEES CATERERS AND ALLIED EMPLOYEES, Local No. 
647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA. 


DECISION OF J. F. W. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER 
Re We Tenge s FEBRUARY 13, 1967. 


ra THIS {S AN APPLICATFON FOR RELIEF PURSUANT TO SECTION 47A OF THE 

LABOUR RELATIONS ACT. THE APPLICANT, UNITED Dairy & BAKERY WoRKERS! UN! wv, 
Locat 422 oF THE RETAIL, WHOLESALE AND DEPARTMENT StToRE UNION,. AFL:C!%:ULC, 
REFERRED HEREAFTER AS RETAIL, WHOLESALE, WAS BARGAINING AGENT FOR A UNIT OF 
-@MPLOYEES OF MOUNTAIN View DAIRY LTD.,/ HEREIN REFERRED TO AS MOUNTAIN VIEW, 
AT DUNDAS. THE RESPONDENT, MILK AND BREAD Drivers Dairy EMPLOYEES CATERERS 
AND ALLIED EmpLoyees, Locat Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, RE- 
FERRRED TO HEREIN AS TEAMSTERS, WAS BARGAINING AGENT FOR A UNIT OF EMPLOYEES 
OF OaKviLte DarRyY Co-OPERATIVE LIMITED, REFERRED TO HEREIN AS OAKVILLE DAIRY, 
IN THE “OAKVILLE AREA'', WHICH, 17 WAS AGREED BY ALL PARTIES, !NCLUDED 
EMPLOYEES AT OAKVILLE AND WATERDOWNe ON OR ABOUT NovemMBER 23RD, 1966, 
OAKVILLE DAIRY PURCHASED THE BUSINESS OF MOUNTAIN VIEW AS WELL AS THE BUSI- 
NESS OF ANOTHER COMPANY, VALLEY CiTy DatRY LIMITED. IT 1S NOT DISPUTED THAT 
THESE TRANSACTIONS CONSTITUTED, IN EACH CASE, THE SALE OF A BUSINESS WITHIN 
THE MEANING OF SECTION 47A OF THE LABOUR RELATIONS ACT. 


Be FOLLOWING THE PURCHASES OF THE BUSINESSES ABOVE REFERRED TO, 
OAKVILLE DAIRY MOVED THOSE BUSINESSES AND CARRIED THEM ON FROM ITS DEPOT 
AT WATERDOWN IN CONJUNCTION WITH ITS OWN OPERATIONS. IT EMPLOYED SUBSTAN+ 
TIALLY ALL OF THE FORMER EMPLOYEES OF MOUNTAIN VIEW (some EIGHT PERSONS), 
AND OF VALLEY CITY (SOME SEVEN PERSONS) AS WELL AS SOME NINE PERSONS WHO 
HAD BEEN ITS OWN EMPLOYEES AT WATERDOWNe HAVING REGARD TO THE RECOGNITION 
CLAUSE OF THE COLLECTIVE AGREEMENT BETWEEN TEAMSTERS AND OAKVILLE DAIRY, 
IT 1S CLEAR THAT, WERE IT NOT’ FOR THE DOUBT CREATED BY THE CLAIM NOW MADE 
BY RETAIL WHOLESALE, ALL OF THOSE EMPLOYEES WOULD BE COVERED BY THE COLLEC-— 
TIVE AGREEMENT. RETAIL WHOLESALE DOES NOT CLAIM TO REPRESENT ALL OF THE 
EMPLOYEES IN THE BARGAINING UNIT REPRESENTED BY TEAMSTERSy, BUT IT DOES 


CLAIM CONTINUING BARGAINING RIGHTS WITH RESPECT To EMPLOYEES OF OAKVILLE 


Meo >) Be 


DAIRY AT WATERDOWN. IT 1S URGED ON BEHALF OF RETAIL WHOLESALE THAT THE 
QUESTION OF BARGAINING RIGHTS FOR EMPLOYEES AT WATERDOWN SHOULD BE 
RESOLVED BY MEANS OF A REPRESENTATION VOTEe6 


Ly, IT MUST BE NOTED, ALTHOUGH NO ARGUMENT WAS MADE ON THIS POINT, THAT 
THE BARGAINING RIGHTS HELD BY RETAIL WHOLESALE WERE FOR EMPLOYEES OF 
MouNTAIN VIEW AT DUNDAS (A FACT WHICH WAS DRAWN TO THE ATTENTION OF THE 
PARTIES AT THE HEARING), WHEREAS THE OPERATIONS, WITH RESPECT TO WHICH IT 
CLAIMS TO REPRESENT EMPLOYEES, HAVE BEEN MOVED TO WATERDOWNe HAD-~THERE 
BEEN NO SALE, BUT HAD MOUNTAINVIEW SIMPLY MOVED THE BASE OF ITS OWN 
OPERATIONS FROM DUNDAS TO WATERDOWN, IT WOULD SEEM THAT THE BARGAINING 
RIGHTS OF RETAIL WHOLESALE WOULD NOT CONTINUE, EXCEPT BY THE AGREEMENT OF 
THE PARTIES. RETAIL WHOLESALE COULD NOT BE IN A BETTER POSITION IN THIS 
CASE, WHERE OAKVILLE DAIRY, HAVING PURCHASED THE BUSINESS OF MOUNTAIN 
VIEW, MOVED ITS OPERATIONS TO WATERDOWNe THE BOARD DOES NOT, HOWEVER 
DISPOSE OF THE APPLICATION ON THIS GROUND. 


oe IT MUST ALSO BE NOTED THAT SECTION 47A PROVIDES FOR THE CONTINUATION 


OF THE BARGAINING RIGHTS OF A TRADE UNION WHICH REPRESENTED EMPLOYEES OF AN 


EMPLOYER WHOSE BUSINESS HAS BEEN SOLD. IT HAS NO APPLICATION IN THE CASE 
OF THE SALE OF A BUSINESS WHOSE EMPLOYEES HAVE NOT BEEN REPRESENTED BY A 
TRADE UNIONs THUS, !N THE INSTANT CASE, THOSE FORMER EMPLOYEES OF VALLEY 
CiTY NOW EMPLOYED BY OAKVILLE DAIRY AT WATERDOWN, COME WITHIN THE BARGAIN- 
ING UNIT AND ARE REPRESENTED BY TEAMSTERS. THIS 1S NOT TO SAY, OF COURSE, 
THAT THE BOARD MIGHT NOT CONSIDER THE HISTORY OF THIS GROUP OF EMPLOYEES 
IN DETERMINING WHETHER, ON AN APPLICATION SUCH AS THIS, TO ORDER A REPRE- 
SENTATION VOTEe THE BOARD HAS BROAD POWERS IN THIS REGARD UNDER SECTION 


47a(7)- 
6. SussecTions (2) ano (3) oF section 47A ARE AS FOLLOWS:- 


(23) WHERE AN EMPLOYER WHO |S BOUND OR IS A PARTY 
TO A COLLECTIVE AGREEMENT WITH A TRADE UNION OR ON 
BEHALF OF WHOSE EMPLOYEES A TRADE UNION HAS BEEN 
CERTIFIED AS BARGAINING AGENT OR HAS GIVEN OR IS 
ENTITLED TO GIVE NOTICE UNDER SECTION ll or 40 
SELLS HIS BUSINESS, THE TRADE UNION CONTINUES, UNTIL 
THE BOARD OTHERWISE DIRECTS, TO BE THE BARGAINING 
AGENT FOR THE EMPLOYEES OF THE PERSON TO WHOM THE 
BUSINESS WAS SOLD [N THE LIKE BARGAINING UNIT IN 
THAT BUSINESS, AND THE TRADE UNION IS ENTITLED TO 
GIVE TO THE PERSON TO WHOM THE BUSINESS WAS SOLD 
A WRITTEN NOTICE OF ITS DESIRE TO BARGAIN WITH 
A VIEW TO MAKING A COLLECTIVE AGREEMENT, AND SUCH 
NOTICE HAS THE SAME EFFECT AS A NOTICE UNDER 
SECTION ll. 


(3) WHERE A BUSINESS WAS SOLD TO A PERSON AND A TRADE 
UNION WAS THE BARGAINING AGENT OF ANY OF THE EMPLOYEES 
IN SUCH BUSINESS OR A TRADE UNION 1S THE BARGAINING 
AGENT OF THE EMPLOYEES IN ANY BUSINESS CARRIED 
ON BY THE PERSON TO WHOM THE BUSINESS WAS SOLD, AND, 


a... a oe 


a 
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(a) ANY QUESTION ARISES AS TO WHAT CONSTI TUTES 
THE LIKE BARGAINING UNIT REFERRED TO IN 
SUBSECTION 2: OR 


(B) ANY PERSON OR TRADE UNION CLAIMS THAT, BY 
VIRTUE OF THE OPERATION OF SUBSECTION 2, 
A CONFLICT EXISTS BETWEEN THE BARGAINING 
RIGHTS OF THE TRADE UNION THAT REPRESENTED 
THE EMPLOYEES OF THE PREDECESSOR EMPLOYER 
AND THE TRADE UNION THAT REPRESENTS THE 
EMPLOYEES OF THE PERSON TO WHOM THE BUSINESS 
WAS SOLD, 


THE BOARD MAY, UPON THE APPLICATION OF ANY PERSON OR 
TRADE UNION CONCERNED, 


(c) DEFINE THE COMPOSITION OF THE LIKE BARGAINING 
UNIT REFERRED TO IN SUBSECTION 2 WITH SUCH 
MODIFICATION, IF ANY, AS THE BOARD DEEMS 
NECESSARY$ AND 


(D) AMEND, TO SUCH EXTENT AS THE BOARD DEEMS 
NECESSARY, ANY BARGAINING UNIT IN ANY CERTI- 
FICATE |SSUED TO ANY OTHER UNION OR ANY 
BARGAINING UNIT DEFINED IN ANY COLLECTIVE 
AGREEMENT. 


REFERENCE MUST ALSO BE MADE TO SUBSECTION (5) oF secTION 47a:- 


(5) WHERE A BUSINESS WAS SOLD TO A PERSON WHO CARRIES 
ON ONE OR MORE OTHER BUSINESSES AND A TRADE UNION 
1S THE BARGAINING AGENT OF THE EMPLOYEES IN ANY OF 
THE BUSINESSES AND SUCH PERSON INTERMINGLES THE 
EMPLOYEES OF ONE OF THE BUSINESSES WITH THOSE OF 
ANOTHER OF THE BUSINESSES, THE BOARD MAY, UPON 
THE APPLICATION OF ANY PERSON OR TRADE UNION 
CONCERNED, 


(A) DETERMINE WHETHER THE EMPLOYEES CONCERNED 
CONSTITUTE ONE OR MORE APPROPRIATE 
BARGAINING UNITS$ 


(8) DECLARE WHICH TRADE UNION OR TRADE UNIONS, 
IF ANY, SHALL BE THE BARGAINING AGENT OR 
AGENTS FOR THE EMPLOYEES IN SUCH UNIT OR 
UNITS$ AND 


(c) AMEND, TO SUCH EXTENT AS THE BOARD DEEMS 
NECESSARY, ANY CERTIFICATE ISSUED TO ANY 
TRADE UNION OR ANY BARGAINING UNIT DEFINED 
IN ANY COLLECTIVE AGREEMENT. 


ergy = 


te IN THE INSTANT CASE, THE BARGAINING UNITS REPRESENTED BY TEAMSTERS 
AND RETAIL WHOLESALE WERE SIMILAR IN THAT THEY WERE ESSENTIALLY "ALL 
EMPLOYEE" UNITS, EXCEPTING OFFICE STAFFe THE BARGAINING UNIT REPRESENTED 
BY RETAIL WHOLESALE EXCLUDED ROUTE SUPERVISORS, WHICH MIGHT NOT BE A 
PROPER EXCLUSION FROM ANY NEW BARGAINING UNITe THE PECULIAR DIFFERENCE OF 
THE INSTANT CASE 1S THAT THE BARGAINING RIGHTS CLAIMED BY RETAIL WHOLESALE 
WOULD EXIST WITH RESPECT TO A PARTICULAR PORTION OF THE EXISTING BARGAIN- 
ING UNIT NOW REPRESENTED BY JTEAMSTERS, THAT 1S, THE WATERDOWN PORTION OF 
THE BARGAINING UNITe IN THE OSHAWA WHOLESALE LIMITED Case, O.L.R.B. 
MONTHLY REPORT, FEBRUARY 1965, P. 584, THE BOARD STATED AS FOLLOWS:- 


WE WOULD POINT OUT THAT DIFFERENT CONSIDERATIONS 
ARE TAKEN INTO ACCOUNT BY THE BOARD IN DETERMINING 
BARGAINING UNITS IN APPLICATIONS MADE UNDER SECTION 47A 
OF THE LABOUR RELATIONS ACT AND IN APPLICATIONS FOR 
CERTIFICATIONe FOR EXAMPLE, IN AN APPLICATION FOR 
CERTIFICATION FOR THE EMPLOYEES OF RETAIL FOOD STORES, 
IT 1S THE PRACTICE OF THE BOARD TO [NCLUDE THE 
EMPLOYEES IN ALL OF THE STORES OF THE PARTICULAR 
OWNER IN A MUNICIPALITY IN THE BARGAINING UNIT. 
IN THE INSTANT CASE, fF THE RETAIL CLERKS |NTERNATI ONAL 
ASSOCIATION LOCAL 206 HAD NOT ALREADY ACQUIRED 
BARGAINING RIGHTS FOR SOME OF THE EMPLOYEES OF OSHAWA 
WHOLESALE, THE BOARD WOULD HAVE NO DIFFICULTY IN FINDING 
THAT THE APPROPRIATE BARGAINING UNIT WOULD INCLUDE ALL 
OF THE STORES OF OSHAWA WHOLESALE IN METROPOLITAN TORONTO’ 
THE PRACTICES OF THE BOARD IN CERTIFICATION APPLICATIONS 
WITH RESPECT TO THE APPROPRIATENESS OF BARGAINING UNITS, 
HOWEVER, MAY BE CIRCUMSCRIBED IN AN APPLICATION UNDER 
SECTION 47A, SINCE THE SECTION PROVIDES, EXCEPT IN 
SPECIAL CIRCUMSTANCES, THAT A TRADE UNION CONTINUES TO 
HOLD ITS BARGAINING RIGHTS IN THE LIKE BARGAINING UNIT. 
IN OTHER WORDS, IN APPLYING SECTION 47a, THE BOARD 
MUST CONSIDER NOT ONLY WHAT WOULD BE AN‘ APPROPRIATE 
BARGAINING UNIT IN A CERTIFICATION PROCEEDING, BUT ALSO 
IT MUST TAKE INTO ACCOUNT, AND IN LARGE MEASURE BE 
GOVERNED BYy THE SCOPE OF THE BARGAINING UNIT ALREADY 
IN EXISTENCE. 


THE REFERENCE TO THE "BARGAINING UNIT ALREADY IN EXISTENCE" WAS TO THE 
BARGAINING UNIT REPRESENTED BY THE APPLICANT AMONG EMPLOYEES OF THE 
PREDECESSOR EMPLOYER, WHOSE BUSINESS HAD BEEN PURCHASED BY A SUCCESSOR 
EMPLOYER. THE SUCCESSOR EMPLOYER INCORPORATED THE BUSINESS OF THE 
PREDECESSOR INTO 1TS OWN LARGER BUSINESS. THE BOARD, IN THE RESULT, 
PRESERVED THE BARGAINING RIGHTS OF THE APPLICANT WITH RESPECT TO EMPLOYEES 
IN SPECIFIC STORES, WHICH HAD FORMERLY BEEN OPERATED BY THE PREDECESSOR 
EMPLOYER. TWO POINTS OF DISTINCTION FROM THE INSTANT CASE MUST BE 
OBSERVED. FIRST, THERE WAS IN THE OSHAWA WHOLESALE CASE NO EXISTING 
BARGAINING UNIT OF EMPLOYEES OF THE SUCCESSOR EMPLOYERe IN THE INSTANT 
CASE THERE IS SUCH A UNIT IN EXISTENCE’ SECOND, AND MORE IMPORTANT, THE 
BOARD IN THE OSHAWA WHOLESALE CASE HELD THAT THE AMOUNT OF I NTERMINGLING 
OF EMPLOYEES BETWEEN THE STORES OF THE PREDECESSOR AND SUCCESSOR EMPLOYERS 
WAS SO SLIGHT THAT THE BOARD WOULD NOT EXERCISE ITS DISCRETION UNDER 
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SUBSECTION G5) OF SECTION 47a TO ALTER OR AMEND EXISTING BARGAINING 
RIGHTS. IN THE INSTANT CASE, THE EVIDENCE ESTABLISHES THAT THERE HAS 
BEEN SOME INTERMINGLING OF EMPLOYEES OF THE SUCCESSOR AND PREDECESSOR 
EMPLOYERS. JHIS DETERMINATION, OF COURSE, MUST BE MADE HAVING REGARD 
TO THE NATURE OF .THE OPERATIONS CONCERNED. IT 1S NOT SUGGESTED THAT 
THERE SHOULD BE MORE THAN ONE UNIT OF EMPLOYEES AT WATERDOWN$ IT IS 
SUGGESTED BY THE APPLICANT THAT A UNIT CONSISTING OF EMPLOYEES AT 
WATERDOWN SHOULD BE SEPARATED FROM THE EXISTING UNIT CONSISTING OF 
EMPLOYEES AT OAKVILLE AND WATERDOWN.} 


8. IN THE BOARD OF TRUSTEES OF THE ROMAN CATHOLIC SEPARATE SCHOOLS 
FOR THE City oF WinpsoR Case, O.L.R.B. MONTHLY REPORT, MarRCcH 1966, 

Pe 920, THE BOARD DEALT WITH A CASE WHERE ONE MUNICIPALITY WAS ANNEXED 
TO ANOTHERe EMPLOYEES OF THE PREDECESSOR AND SUCCESSOR EMPLOYERS WERE 
REPRESENTED BY DIFFERENT TRADE UNIONS. THE FORMER EMPLOYEES OF THE 
PREDECESSOR EMPLOYER CAME WITHIN THE LITERAL DEFINITION OF THE BARGAIN- 
ING UNIT OF THE EMPLOYEES OF THE SUCCESSOR, WHOSE GEOGRAPHICAL AREA HAD 
EXPANDED BY REASON OF THE ANNEXATION IN THAT CASE.’ HOWEVER, THERE HAD 
BEEN NO. INTERMINGLING OF EMPLOYEES, AND THE BARGAINING UNITS COULD, IN 
EACH CASE, BE DESCRIBED WITH PRECISION BY REFERENCE TO GEOGRAPHIC 
LOCATION. THE BOARD PRESERVED THE BARGAINING RIGHTS OF THE TRADE UNION, 
WHICH HAD REPRESENTED EMPLOYEES OF THE PREDECESSOR EMPLOYER BY DEFINING 
A "LIKE UNIT! OF EMPLOYEES WITHIN THE FORMER MUNICIPAL BOUNDRIES OF THE 
PREDECESSOR EMPLOYER. 


9. THE QUESTION WHECH ARISES IN THE INSTANT CASE 1S SOMEWHAT DIFFERENT? 
tT §S 1N ESSENCE WHETHER THE BOARD SHOULD DIVIDE THE BARGAINING UNIT NOW 
REPRESENTED BY TEAMSTERS INTO TWO UNITS, ONE OF EMPLOYEES AT OAKVILLE ‘NO 


THE OTHER OF EMPLOYEES AT WATERDOWNe IF THIS WERE DONE, THE BOARD, “AVING 
REGARD TO THE NUMBER OF PERSONS REPRESENTED BY THE TRADE UNIONS AND THE 
NUMBER OF PERSONS WHO HAD NOT BEEN REPRESENTED BY A BARGAINING UNIT, WOULD 
DIRECT A REPRESENTATION VOTE OF THE EMPLOYEES OF THE BARGAINING UNIT AT 
WATERDOWNe ON THE OTHER HAND, IF THE BARGAINING UNIT, CONSISTING OF 
EMPLOYEES AT OAKVILLE AND WATERDOWN, IS PRESERVED, THE BOARD WOULD NOT 
DIRECT SUCH A VOTE, THE APPLICANT HAVING REPRESENTED ONLY EIGHT OF THE 
APPROXIMATELY SIXTY PERSONS NOW IN THAT BARGAINING UNITe EVEN IF THE 
FORMER EMPLOYEES OF VALLEY CITY BE EXCEPTED (AND AS TO THIS, SEE PARAGRAPH 
5, SUPRA), IT REMAINS THE CASE THAT TEAMSTERS REPRESENT SEVENTY-FIVE PER 
CENT OF THE EMPLOYEES IN THE BARGAINING UNIT. 


10. ON AN APPLICATION FOR CERTIFICATION, THE BOARD WOULD NOT, SPEAKING 
GENERALLY, AND IN THE ABSENCE OF AGREEMENT OF THE PARTIES, OR OF PER- 
SUASIVE EVIDENCE, DETERMINE A BARGAINING UNIT OF EMPLOYEES IN MORE THAR 
ONE GEOGRAPHIC AREA TO BE APPROPRIATE» AS WAS STATED IN THE OSHAWA WHOLE- 
SALE CASE, SUPRA, HOWEVER, THE BARGAINING UNIT - AND IN THIS CASE, THE 
BARGAINING UNITS -— ALREADY IN EXISTENCE MUST BE CONSIDERED. EVIDENCE WAS 
HEARD RELATING TO THE QUESTION OF INTERCHANGE OF EMPLOYEES AS BETWEEN 
OAKVILLE ANDO WATERDOWN, AND AS TO THE FUNCTIONAL RELATIONSHIPS BETWEEN THE 
EMPLOYEES! OPERATIONS AT THESE LOCATIONS» HAVING REGARD TO ALL OF TE 
CIRCUMSTANCES, !T 1S OUR CONCLUSION THAT THE EXISTING BARGAINING UNIT 
SHOULD BE PRESERVED. THiS 1S NOT TO SAY, HOWEVER, THAT ON AN INITIAL 
APPLICATION FOR CERTIFICATION A UNIT CONSISTING OF EMPLOYEES OF THE RESPON- 
DENT AT WATERDOWN MIGHT NOT HAVE BEEN DEEMED APPROPRIATE FOR COLLECTIVE 


BARGAININGe 
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a PURSUANT TO SECTION 47a (5), 1T 1S OUR DETERMINATION THAT THE 
EMPLOYEES AFFECTED BY THIS APPLICATION CONSTITUTED ONE PROPER BARGAINING 
UNIT, BEING THE BARGAINING UNIT DEFINED IN THE COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT OAKVILLE DAIRY AND THE RESPONDENT TEAMSTERSe THE BOARD 
DECLARES THAT THE MILK AND BREAD DRIVERS DAIRY EMPLOYEES CATERERS AND 
ALLIED EMPLOYEES, LocAL No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA |S THE 
BARGAINING AGENT FOR THE EMPLOYEES OF OAKVILLE DAIRY Co-OPERATIVE LIMITED 
tN THE BARGAINING UNITe 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: FEBRUARY 13, 1967. 


| DISSENTe — ee 

THE BOARD |S RELUCTANT TO DIVIDE AN ESTABLISHED BARGAINING UNIT 
THAT EMBRACES EMPLOYEES IN OAKVILLE AND WATERDOWNe WHILE | WOULD AGREE 
THAT IT 1S LOGICAL TO MAINTAIN THIS KIND OF BARGAINING UNIT WHICH HAS 
BEEN ARRIVED AT THROUGH THE NORMAL COURSE OF BARGAINING, NEVERTHELESS, 
| SUBMIT THAT GOING ALONG WITH THIS LOGfC SHOULD NOT BE USED BY THE 
BOARD TO DEPRIVE THE APPLICANT OF A REPRESENTATION VOTE® CLEARLY, !F 
THE BOARD FOUND THAT THE RESPONDENT COMPANY'S OPERATION IN WATERDOWN 
CONSTITUTED ONE BARGAINING UNIT THEN THERE WOULD BE NO DOUBT THAT THE 
APPLICANT, WHO REPRESENTS A THIRD OF THE EMPLOYEES {NVOLVED, WOULD BE 
ENTITLED TO A REPRESENTATION VOTEe IN LINE WITH THE BOARD'S NORMAL. 
PRACTICE {N CERTIFICATION OF LIKE UNITS, THE BOARD GENERALLY CERTIFIES 
A UNION FOR A STRICT MUNICIPAL GEOGRAPHICAL AREA.» THE PRIME CONS! DERA- 
TION IN THIS MATTER 1S RECOGNIZING A BARGAINING UNIT DESCRIPTION THAT 
HAD BEEN ARRIVED AT BETWEEN THE RESPONDENTS IN BARGAININGe RECOGNIZING 
THIS SITUATION AND GOING ALONG WITH IT 1S ONE THING, THEN TO USE THIS 
SITUATION TO DEPRIVE THE APPLICANT OF A REPRESENTATION VOTE BECAUSE OF 
THIS RECOGNITION IS ENTIRELY A DIFFERENT MATTER’ | WOULD HAVE ORDERED 
A REPRESENTATION VOTE+s 


INDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


12438-66-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve ST. 
JOSEPH'S HOSPITAL (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BoYER AND Fe We MURRAY. 


DECISION OF THE BOARD: FEBRUARY 17, 1967. 


ie On DECEMBER 2ND, 1966,.A CERTIFICATE WAS ISSUED TO THE APPLICANT, 
THe CANADIAN UNION OF PUBLIC’ EMPLOYEES, WITH RESPECT TO A BARGAINING UNIT 
DESCRIBED AS FOLLOWS:- 


ALL LAY EMPLOYEES OF THE RESPONDENT AT GUELPH, 
SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, 
GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 


Og By Ae 


GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL 
PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK 

OF SUPERVISOR, CHIEF ENGINEER, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 

24 HOURS PER WEEK AND PERSONS COVERED BY A 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE CANADIAN UNION OF OPERATING 
ENGINEERS» 


Ze ON FEBRUARY 6TH, 1967, THE BOARD RECEI!VED THE FOLLOWING COMMUN! CATION, 
SIGNED BY TWO PERSONS DESCRIBED AS "RNA. REPRESENTATIVES" 3— 


ONTARIO LABOUR RELATIONS BOARD, 
8 YORK STREET, 
TORONTO, ONTARIO. 


BEAR SERS: 


We, THE REGISTERED NursinG Ass!tsTANTs oF ST. JosePH!s 
HOSP{TAL AND CHRONIC DiviS!tON, HAVE BEEN }NFORMED THAT 
WE ARE LISTED WITH THE "CANADIAN UNION OF PuBLic 
EMPLOYEES". 


WE HAD NOT BEEN NOTIFIED PERSONALLY BY MAIL, PHONE OR 
PERSONAL GONTACT, BY A REPRESENTATIVE OF THE UNION IN 
THE HOSPITAL AS TO THE FORMATION OF A UNION. WE HAVE 
BEEN TOLD THAT A NOTIGE WAS BULLETED ON A BULLETIN 
SOARD IN THE HOSPITAL AND CHRONIC WING. 


WE, AS A GROUP, 100% oF ReGisTERED NuRsING 
ASS!STANTS OF ST. JosepH's HospITAL AND CHRONIC 
DiIVIiSfON, GUELPH, ONTARIO, DO NOT WISH, TO BELONG 
TG A UNION OF NON PROFESSHONAL STANDING. WE ARE 
REGISTERED “WITH THE COLLEGE OF NURSES AND PAY OUR 
DUES TO THE COLLEGE. 


THEREFORE, WE SUBMIT THE FOLLOWING LIST OF NAMES, 
COLLECTED OFF THE PREMISES, ENTIRELY ON OUR OWN 
'NEITIATIVE, TO BE EXCLUDED FROM THE UNION CONTRACT. 


SINCERELY, 
(SIGNATURES). 
THERE WAS ATTACHED TO THE ABOVE LETTER A LIST CONTAINING THE SIGNATURES 


AND ADDRESSES OF REGISTERED NURSING ASSISTANTS WHO D!D NOT WiSH TO BELONG 
TO THE TRADE UN! ON. 


“Fr THiS COMMUNICATION MAY BE READ AS AN OBJECTION TO THE APPLICATION 
BY THE CANADIAN UNION OF PuBLIC EMPLOYEES FOR CERTIFICATION FOR THE BAR- 
GAINING UNIT DESCRISED ABOVE, AS A REQUEST FOR REVIEW OF THE BoARD's 
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DECISION, OR AS A REQUEST TO THE BOARD FOR THE SPECIAL RELIEF SUGGESTED 
1N THE LAST PARAGRAPH OF THE LETTER. [F THE LETTER 1S REGARDED AS 
INDICATING OBJECTION TO THE APPLICATION, IT 1S CLEAR THAT SUCH OBJECTION 





1S UNTIMELY. FoRM 5, Notice TO EMPLOYEES OF APPLICATION FOR CERTIFICATION 


AND OF HEARING, WAS POSTED AT THE PREMISES OF THE EMPLOYER IN CONNECTION 
WITH THIS APPLICATIONe PARAGRAPHS 5 TO 8 OF THAT NOTICE WERE AS FOLLOWS:- 


px ANY EMPLOYEE OR GROUP OF EMPLOYEES AFFECTED 

BY THE APPLICATION AND DESIRING TO MAKE REPRESENTATIONS 
TO THE BOARD IN OPPOSITION TO THIS APPLICATION MUST 

SEND TO THE BOARD A STATEMENT IN WRITING OF SUCH DESIRE, 


WHICH SHALL, 


(a) CONTAIN THE RETURN MAILING ADDRESS OF THE 
EMPLOYEE OR REPRESENTATIVE OF A GROUP OF 
EMPLOYEES$ 


(8) CONTAIN THE NAME OF THE EMPLOYER CONCERNED; AND 


(c) BE\S)GNED)BY THE EMPLOYEE OR EACH MEMBER OF A 
GROUP OF EMPLOYEESe 


6. THE STATEMENT OF DESIRE MUST BEy 


(a) RECEIVED BY THE BOARD NOT LATER THAN THE 
TERMINAL DATE SHOWN IN PARAGRAPH 43 OR 


(8) 1F IT 1S MAILED BY REGISTERED MAIL ADDRESSED TO 
THE BOARD AT ITS OFFICE, 8 YORK STREET, TORONTO Es 
ONTARIO, MAILED NOT LATER THAN THE TERMINAL DATE 
SHOWN IN PARAGRAPH 4. 


7. A STATEMENT OF DESIRE THAT DOES NOT COMPLY WITH 
PARAGRAPHS 5 AND 6 WILL NOT BE ACCEPTED BY THE BOARD. 


8. ANY EMPLOYEE, OR GROUP OF EMPLOYEES, WHO HAS 
INFORMED THE BOARD IN WRITING OF HIS OR THEIR DESIRE 
IN ACCORDANCE WITH PARAGRAPHS 5 AND 6 MAY ATTEND AND 
BE HEARD AT THE HEARING IN PERSON OR BY A REPRESENTATIVE+ 
ANY EMPLOYEE OR REPRESENTATIVE WHO APPEARS AT THE 
HEARING WILL BE REQUIRED TO TESTIFY, OR PRODUCE A 
WITNESS OR WITNESSES WHO WILL BE ABLE TO TESTIFY FROM 
HIS OR THEIR PERSONAL KNOWLEDGE AND OBSERVATION, AS 
to (A) THE CIRCUMSTANCES CONCERNING THE ORIGINATION 
OF THE MATERIAL FILED, AND (B) THE MANNER IN WHICH 
EACH OF THE SIGNATURES WAS OBTAINED. 


THE BOARD MAY DISPOSE OF THE APPLICATION WITHOUT 
FURTHER NOTICE AND WITHOUT CONSIDERING THE STATEMENT 
OF DESIRE OF ANY PERSON WHO FAILS TO ATTEND. 
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No STATEMENT OF DESIRE WAS RECEIVED BY THE BOARD, NOR DID ANY PERSON 
APPEAR AT THE HEARING OF THIS MATTER TO OPPOSE THE APPLICATION. 


4, IF THE ABOVE LETTER 1S TO BE REGARDED AS A REQUEST FOR REVIEW 

OF THE BoaRD's DECISION, IT I'S OUR OPINION THAT SUCH REQUEST 1S NOT WELL 
FOUNDED. THE BOARD HAS IN A GREAT MANY CASES FOUND BARGAINING UNITS 
SUCH AS THAT SET OUT ABOVE TO BE APPROPRIATE FOR COLLECTIVE BARGAINING. 
REGISTERED NURSING ASSISTANTS HAVE CONSISTENTLY BEEN INCLUDED 1N SUCH 
UNITS. IT WAS OPEN TO SUCH EMPLOYEES TO ATTEND THE BOARD'S HEARING 

AND MAKE REPRESENTATIONS WITH RESPECT TO THE COMPOSITION OF THE BARGAIN= 
ING UNIT, BUT THIS WAS NOT DONE. 


ws FINALLY, IT MAY BE NOTED THAT THE LETTER CONTAINS A LIST OF NAMES 
OF PERSONS "TO BE EXCLUDED FROM THE UNION CONTRACT". WHILE THE BOARD 
ESTABLISHED A UNIT OF EMPLOYEES WITH RESPECT TO WHICH A TRADE UNION IS 
ENTITLED TO BARGAIN, THE DESCRIPTION OF THE BARGAINING UNIT ACTUALLY 

SET FORTH !N A COLLECTIVE AGREEMENT IS A MATTER FOR THE AGREEMENT OF THE 
PARTIES, THAT 1S TO SAY THAT THE EMPLOYER AND THE TRADE UNION MAYy BY 
AGREEMENT, SET OUT A BARGAINING UNIT DIFFERENT FROM THAT ESTABLISHED BY 
THE BOARD. REPRESENTATIONS SUCH AS THOSE CONTAINED {N THE ABOVE LETTER, 
THEREFORE, MIGHT PROPERLY. BE ADDRESSED TO THE PARTIES TO THE COLLECTIVE 
AGREEMENT e 


be FOR ALL THE FOREGOING REASONS, THE BOARD'S DECISION IN THIS MATTER 
1S CONFIRMED. 


INDEXED ENDORSEMENT —- RECONSIDERATION OF BOARD'S DECISION ~ SECTION 65 


12582-66-U: MR. IAN Hoop (ComPLAINANT) ve GENERAL BAKERIES LIMITED 


RESPONDENT). - 


BEFORE: G. W. REED, Q.Cey VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, 
AND BOARD MEMBERS Pe. Je O'KEEFFE AND Re We TEAGLEe 


DECISION OF THE BOARD: FEBRUARY 22, 1967. 


i THE COMPLAINANT HAS REQUESTED THE BOARD TO RECONSIDER ITS 

DECISION IN THIS MATTER, DATED JANUARY 2u, 1967, DISMISSING THE COMPLAINT. 
THE BASIS FOR THE REQUEST IS THAT THE BARGAINING RIGHTS OF THE UNION MAY 
BE TERMINATED OR THAT THE UNION MAY NOT PRESS THE ARBITRATION PROCEEDINGS 
TO A CONCLUSIONe 


Ae THE FACT THAT SOMETHING MAY OR MAY NOT HAPPEN IN THE FUTURE {1S NOT 

A REASON IN OUR VIEW FOR CHANGING OUR ORIGINAL DECISION IN THIS MATTER. 

IT MAY BE, ALTHOUGH {T 1S NOT NECESSARY FOR US TO DECIDE AT THIS TIME AND 
WE DO NOT DO SOy THAT IF THE BARGAINING RIGHTS OF THE UNION ARE IN FACT 
TERMINATED AND/OR 1F THE ARBITRATION PROCEEDINGS ARE NOT PROCESSED FURTHER, 
THE COMPLAINANT WOULD HAVE THE RIGHT TO REQUEST RECONSIDERATION OR FILE A 
NEW COMPLAINT. 


3, THE REQUEST FOR RECONSIDERATION 1S DENIEDes 


bog ee 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


12694-66-R: Locat Unton 498, UntTeED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (APPLICANT) Ve STRADWICKS LTD. (RESPONDENT). 


THE APPLICANT FAILED TO FILE WITH THE BOARD Form 54, DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS, CONSTRUCTION INDUSTRY, WITHIN THE TIME | 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S RULES 
OF PROCEDURE. IN ACCORDANCE WITH ITS USUAL PRACTICE THE APPLICATION IS 
THEREFORE DISMISSED. 


(Fesruary 15, 1967). 


12708-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Vs VALENTINE ENTERPRISES CONTRACTING LIMITED (RESPONDENT). 


A, IN ITS REPLY, THE RESPONDENT REQUESTED A HEARING ON THE GROUND THAT 
NEGOTIATIONS ARE UNDERWAY BETWEEN THE HAMILTON AND DISTRICT SEWER AND 
WATERMAIN ASSOCIATION AND A COUNCIL OF TRADE UNIONS, ONE OF THE CONSTITUENT 
MEMBERS OF WHICH [|S THE APPLICANTe THE RESPONDENT WISHES TO BECOME A 
SIGNATORY TO ANY ENSUING COLLECTIVE AGREEMENT BETWEEN THE ASSOCIATION AND 
THE COUNCIL» THIS 1S A MATTER WHICH, IN OUR VIEW, IS THE SUBJECT OF f 
COLLECTIVE BARGAINING BETWEEN THE APPLICANT AND THE RESPONDENT RATHER THAN — 


A QUESTION TO BE DETERMINED BY THIS BOARDe THE FACT THAT THE APPLICANT \! 
MAY BE CERTIFPED "WITH "RESPECT TO A "UNIT OF EMPLOYEES OF* THE” RESPONDENT. r 
WOULD NOT PRECLUDE THE RESPONDENT FROM SIGNING THE ASSOCIATION AGREEMENT i 
PROVIDING THE APPLICANT AGREED THERETO. IN THESE CIRCUMSTANCES, WE SEE 4 


NO REASON TO PUT THIS MATTER ON FOR HEARING. REFERENCE 1S MADE TO SECTION 
75(9a) OF THE LABOUR RELATIONS ACT. 







(FesRuary 15, 1967). 


12709-66-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) V 
TRAUGOTT CONSTRUCTION LIMITED (RESPONDENT). 


oe THE BOARD NOTES THAT THE RESPONDENT HAS NOW WAIVED ITS REQUEST FOR A 
HEARINGe 


WITH RESPECT TO THE MATTERS RAISED IN THE RESPONDENT'S REPLY, IT IS 
POINTED OUT THAT THE FACT THAT A PROJECT AFFECTED BY THE APPLICATION WILL 
BE COMPLETED SHORTLY, THAT NO FURTHER PROJECTS ARE PLANNED FOR THE AREA AN 
THAT THE RESPONDENT WILL NOT HAVE EMPLOYEES WORKING IN THE AREA ARE NOT 
MATTERS THAT THE bOARD NORMALLY CONSIDERS IN DECIDING WHETHER A CERTIFICAT 
SHOULD 1SSUE TO THE APPLICANTe THE QUESTION !S WHETHER THERE WERE EMPLOYE 
IN THE BARGAINING UNIT ON THE DATE OF THE MAKING OF THE APPLICATIONe SEE 
SECTION 7 OF THE LABOUR RELATIONS AcT, AND ATCO INDUSTRIES LTD., O.L.R.B. 
MONTHLY REPORT, , 8CHy 1966, P. 905 AND MOLLENHAUER CONTRACTING COMPANY 
Limitep CASE, BoarD rite Now 11414-65-R. 


= ML ee 


FURTHER, THE BARGAINING UNIT PROPOSED BY THE APPLICANT 4S THE ONE 
NORMALLY GRANTED BY THE BOARD IN CASES OF THIS KIND. 


THERE §S NOTHING BEFORE US WHICH, IN OUR VIEW, WOULD JUSTIFY A 
DEPARTURE IN THIS CASE FROM THE BOARD'S USUAL PRACTICE. 


(Fesruary 17, 1967). 


12723-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
(APPLICANT) Vv. STEINBERG'S LIMITED (RESPONDENT). 


Die THE RESPONDENT ALLEGES THAT THE JOB AFFECTED BY THIS APPLICATION WILL 
BE COMPLETED /BY FEBRUARY 21, 1967. THE FACT THAT THE EMPLOYER DOES NOT 
HAVE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE BOARD WOULD ISSUE A 
CERTIFICATE HAS NOT BEEN HELD BY THE BOARD TO BE A GROUND FOR REFUSAL TO 
1SSUE A CERTIFICATE, PROVIDING ALL THE BOARD'S OTHER REQUIREMENTS HAVE 


BEEN MET. SEE TRIO CARPENTERS (CONTRACTORS) CASE, O.LeR.B. MONTHLY 


Report, DECEMBER, 1962, Pp. 333. 


(Fesruary 17, 1967). 


Pa 
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STATISTICAL TABLES FOR FEBRUARY 1967 
TABLE 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 








NuMBER FILED 

FEBRUARY 1st 11 MONTHS OF FISCAL YEAR 

1967 1966-67____:1965-66 

1. CERTIFICATION 81 853 883 


[Ts DECLARATION TERMINATING 
BARGAINING RIGHTS 2 37 66 


ride DECLARATION OF SUCCESSOR 
STATUS 2 14 25 


lV. DECLARATION THAT STRIKE 
UNL AWFUL 1 29 48 


Vite DECLARATION THAT LOCK- 
OuT UNLAWFUL = 1 it 


Vile CONSENT TO PROSECUTE in gh 89 


V Eta COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 30 14 96 
Vill. MtSCELLANEOUS 7 60 4g 
TOTAL Ne 1201 1259 


TABLE oll 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER ; 
FEBRUARY 1ST 11 MONTHS OF FISCAL Y 


1967 1966-67 1965-6 


HEARINGS AND CONINUATION OF 
HEARINGS BY THE BOARD 91 865 1043 


- 923 - 


TABLE |11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY MAJOR TYPES 


NUMBER DISPOSED OF 
FEBRUARY lst 11 MoNnTHS oF FISCAL YEAR 


1967 1966-67 1965-66 
2 CERTIFICATION 76 873 | 890 
is DECLARATION TERMINATING 
BARGAINING RIGHTS 2 36 56 
Vil « DECLARATION OF SUCCESSOR 
STATUS _ ig 28 
lv, DECLARATION THAT STRIKE! 
UNLAWFUL 1 28 48 
ys DECLARATION THAT LOCK-= Be <s 
OuT UNLAWFUL - 1 CAY, 
ae CONSENT TO PROSECUTE 8 7h 86 - 
Wiles COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 6 106 18 


ae Oo ie Mi SCELLANEOUS 


TOTAL 


bi 
oS 
ie a tee 
— 
HW 
“oO 
WW 
i) 
a8) 
dO 
©o 


Pe 


TABLE? 1 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* i" 
FEBRUARY lst 11 MTHS FISCAL YRe FEBRUARY 1sT ll MTHS FISCAL 
1967 1966-67 1965-66 1967 


|. CERTIFICATION 


GRANTED 51 638. 659 1301 
DismiSSED 13 155 156 1027 
WITHDRAWN le _80 auies 330 

TOTAL aides 873 890 2658 





11, LERMINATION 
OF BARGAINING 


RiGHTS 
GRANTED 6 23 26 83 
DISMISSED z ues 25 18 
WITHDRAWN ~ ui 5 = 
TOTAL ii 6 56 101 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE — 





1966-67 196mm 


nf 
hs 


3067 177 
12104 16 





636 5 
297 7 
203 


1136 


BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THEme 


APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARD. 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 


TOTAL FOR 








ay te 


TABLE IV 
APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) - 


NUMBER OF APPLICATIONS 
FEBRUARY lst 11 MONTHS OF FISCAL YEAR 


1967 1966-67 1965-66 
Let DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED LT I 8 
Di SMISSED = 2 4 
WITHDRAWN Ps on 36 
TOTAL 1 28 8 
lV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED te i be 
Di SMIiSSED a - ty 
WI THORAWN = 1 - 
TOTAL ~ mi k 
Ve _CONSENT TO PROSECUTE 
GRANTED al 8 SE 
Di SMISSED 3 14 Ls 
Wi THDRAWN 3 51 LO 
TOTAL 7 igs _86 
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TABLE V 
REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
FEBRUARY lst 11 MONTHS OF FISCAL YEAR 


1967 1966-67 1965-66 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 4 19 24 
PosT-HEARING VOTE 2 34 31 
BALLOTS Not COUNTED = p! = 
DISMISSED AFTER VOTE 
PRE-HEARING VOTE - 9 6 
POST-HEARING VOTE nt 50 36 
BALLOTS Not COUNTED om os 3 
TOTAL 6 pes, 100 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS [N WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER IS 
CERTIFIED. 


TABLE VI 


—— 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
FEBRUARY 1ST ll MONTHS OF FISCAL YEAR 


1967 __ 1966-67 1965-66 
*RESPONDENT UNION SUCCESSFUL sad Ly 1 
RESPONDENT UNION UNSUCCESSFUL & Le 20 
TOTAL ra: au or 

*IN TERMINATION PROCEEDINGS WHERE A VOTE |S TAKEN THE APPLICANT 1S A GROUP 


EMPLOYEES OR Ti EMPLOYER$S THE INCU.iBENT UNION 1S THUS THE RESPONDENT. 








a A ' . : 
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CERTIFICATION 
(A) BARGAINING AGENTS CERTIFIED 
B) APPLICATIONS DISMISSED 
C) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATION FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER Section 65 (UNFAIR 
LABOUR PRACTICE } 


APPLICATION UNDER Section 33(2) 


APPLICATION FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


APPLICATION UNDER SecTiON 47a 


joven 2 


APPLICATION FOR DETERMINATION UNDER SECTION 79(2) 
JURISDICTIONAL DISPUTE 


APPLICATIONS FOR RECONSIDERATION OF BoaRD's 
DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
12537-66-R: CALDWELL LINEN MILLS LIMITED 
12554-66-R: Power CONTROLS DIVISION — 
M!DLAND=ROSS OF CANADA LIMITED 
12565-66-R: HiGH SCHOOL BOARD oF EASTVIEW 
12656-66-R: Sitverwood DAIRIES LIMITED 
12707-66-R: Es. S. MARTIN CONSTRUCTION 
LIMITED 
6-R: O7T1S-STARR LIMITED 
12726-66-R: BacH-SimMPSON LIMITED 
6-R: BoARD oF PuBLIC SCHOOL TRUSTEES OF 
THE TOWNSHIP SCHOOL AREA OF SANDWICH 
SOUTH 
12829-66-R: CANADIAN CYLINDER Co. 


TERMINATION 


12680-66-R: THE INTERNATIONAL BROTHERHOOD OF PUL? 
SULPHITE AND PAPER MILL WORKERS—LOCAL 


bd 


PAGE 


Jey 
941 
942 


942 


943 


TERMINATION (CONTINUED) 


12766-66-R : 


12852-66-R : 


INTERNATIONAL UNION, UNtTED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT 
WoRKERS oF AmeRIca (UAW) 

CANAD? AN UNION OF OPERATING ENGINEERS 


Successor STATUS 


12596-66-R: 


PROSECUTION 
12596-66—U3 
12570-66-U: 
12571-66-U: 


12573-66-—U: 
12574-66-Us 
12576-66-U: 
12802-66-U: 


SECTION 65 
12645-66-U: 
12698-66-U: 


12699-66-U: 
12700-66-U: 
12701-66-U: 
12702-66-U: 
12703-66-U: 
12743-66-R: 
12744-66-U: 
12745-66-U: 
12749-66-U: 


12758-66-U: 


THE RESILIENT FLOOR WORKERS UNION, LOCAL 2965, 
CONFEDERATION OF NATIONAL TRADE UNIONS 


JOHN WINKLER 

JOHN TRESSIDER 

THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL IRON WORKERS AND 
LocaL 721 OF THE INTERNATIONAL ASSOC] ATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL !RONWORKERS 
CHESLEY YETMAN 

BENNY ANDERSON, ET AL 

KARL ABRAMOVITZ, ET AL 

UNITED STEELWORKERS OF AMERICA 


THE CANADIAN He We GOSSARD CO. LIMITED 
INTERNATIONAL ASSOCITATION OF MACHINISTS, LODGE 
1031 AND PROVINCIAL ENGINEERING LTDe, NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 
1031 AND PRovVINCtAL ENGINEERING LTDe,y NfAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHTFNISTS, LODGE 
1031 ano PRovinciatL ENGINEERING LTD., NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 
1031 AND PROVINCIAL ENGINEERING LTDe, NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 
1031 AND PRovinciAL ENGINEERING |70., NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 
1031 AND PROVINCIAL ENGINEERING LTDey NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 
1031 AND PRoviINCIAL ENGINEERING LTDe, NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 
1031 AND PROVINCIAL ENGINEERING LTDe, NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 
1031 AND PRovinc1AL ENGINEERING LTDey NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 
1031 AND PROVINCIAL ENGINEERING LTDey NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 
1031 AND PRoviINCIAL ENGINEERING LTDey NIAGARA 
FALLS ONTARIO 


No. 


No. 


Noe 


No. 


Noe 


No. 


No. 


Noe 


NOe 


Noe 


NOe 
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Section 65 (conti NuED) 


12759-66-U: 


12760-66-U: 


12761-66-U: 


12764~66-U: 


12767-66-U: 


12783-66-U: 


12784-66-U: 


SECTION 33(2) 
12796~-66—M: 


Section 47a 
12769-66-—M: 


INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE No. 
1031 AND PROVINCIAL ENGINEERING LTDe, NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, |opGE No. 
1031 AND PROVINCIAL ENGINEERING LTDe, NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE NO. 
1031 AND PROVINCIAL ENGINEERING LTDey NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE No. 
1031 AND PROVINCIAL ENGINEERING LTDey NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LopDGE No. 
1031 AND PRovinctAL ENGINEERING LTD., NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LopGe No. 
1031 AND PROVINCIAL ENGINEERING LTDe, NIAGARA 
FALLS ONTARIO 

INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE No. 
1031 anD FRovincratL ENGINEERING LTDe, NIAGARA 
FALLS ONTAR:9 


UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AmeRicaA, Local UNION Now 2486 


BOROUGH OF ETOBICOKE$ ETOBICOKE TOWNSHIP Civic 
EMPLOYEES, Locat Union #185 CUPE-CLCs CANADIAN 
UNION OF PuBLIc EMPLOYEES AND 1TS LocAL 363 THE 
EMPLOYEES OF NEW TORONTO, LOCAL 230, CUPE3 LONG 
BRANCH Civic EMPLOYEES LOCAL UNION 266, CANADIAN 
UNION OF PusLIc EMPLOYEES; LOCAL UNION 636 OF 
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 


JURISDICTIONAL DISPUTE 


11373-65-M: 


11635-66-M: 


RECONSIDERATION OF BOARD!s Decision — SEcTION 39(3 


14, EXcERPTS FROM 


15. ADDENDA 
12089-66-R: 
11831-66-R: 
11846-66-R:; 


TORONTO TRANSIT CommMISSION, AND Division 113, 
AMALGAMATED TRANSIT UNION 


\ 
) 
SILVERWOOD EMPLOYEES! AssociATION (BRANTFORD BRANCH) 


DECISIONS 1N CONSTRUCTION INDUSTRY CASES 
GOLDLIST CONSTRUCTION LIMITED 


Unt-ForRmM BuitlbDerRS LTD. 
Unit-FoRM BuILDERS LTD. 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING MARCH 1967 


BARGAINING AGENTS CERTIFIED DURING MARCH 
No Vote ConpucTeD 


12565-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaAL 796 (APPLICANT) 
Ve HIGH SCHOOL BoarD oF Eastview (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT THE BUSINESS ADMINIS- 
TRATOR, THE MANAGER OF THE CAFETERIA, OFFICE STAFF, PROFESSIONAL TEACHING 
STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(12 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 957). 
12568-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 944 (AppLicANT) 
Ve CORPORATION OF THE COUNTY OF HURON ~ HURONVIEW HOME FOR THE AGED 


(RESPONDENT). 


Units "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 


~HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT HURONVIEW HOME FOR 


THE AGED AT CLINTON, SAVE AND EXCEPT THE CHIEF ENGINEER." (4 EMPLOYEES IN 
THE UNIT)« | 


12583-66-Rs BulLoinGc SERVICE EMPLOYEES UNION, LocaL 210, WINDSOR, ONTARIO, 
AFFILFATED WITH BUILDING SERVICE EMPLOYEES |NTERNATIONAL UNION, AFL-CIO-CLC) 
aaa Ve SYDENHAM DisTRIiCT HOSPITAL (RESPONDENT) Ve GROUP OF EMPLOYEES 
(Opuectors). ‘ 
Untts “ALL EMPLOYEES OF THE RESPONDENT AT WALLACEBURG, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNI€AL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD."' (75 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
"TECHNICAL PERSONNEL! COMPRISES PHYSILOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICALy PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


12630-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 


(APPLICANT) Vv. THE DomINION Road MACHINERY ComPANY LIMITED (RESPONDENT) Ve 


Group oF Employees (OBJECTORS). 


UNIT: “ALL OFFICE AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT GODERICH, 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND 
SALESMEN." (25 EMPLOYEES IN THE UNIT)+ 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12656-66-R: Mitk ano Bread DRivers, DAtRyY EmMpLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROFHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
Ve SILVERWOOD DAIRIES LIMITED (RESPONDENT) Vv. GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT ORILLIA, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (16 EMPLOYEES IN THE UNIT). 


FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM FOREMEN 
INCLUDES ROUTE FOREMEN. 


(SEE |NDEXED ENDORSEMENT PAGE 961 ). 


12707-66-R: CENTRAL ONTARIO DistTRICT CounctL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve Eo Se MARTIN CONSTRUCTION 
LimiteD (RESPONDENT). 


UNITS ALL CARPENTERS AND CARPENTERS! APPRENTICES [N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE TOWN— 
SHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT)e 


HAVING REGARD TO THE EVIDENCE OF THE APPLICANT'S HISTORY AND 
PATTERN OF COLLECTIVE BARGAINING AS IT RELATES TO GEOGRAPHIC AREAS, THE 
GEOGRAPHIC JURISDICTION OF THE APPLICANT UNDER {TS DISTRICT COUNCIL BY-LAWS, 
AND THE GEOGRAPHIC AREA THAT HAS BEEN ENCOMPASSED IN RECENT COLLECTIVE 
AGREEMENTS ENTERED INTO BY THE APPLICANT. 


(SEE INDEXED ENDORSEMENT PAGE 963 ). 


12714-66-R: AMALGAMATED CLOTHING WoRKERS OF AmeRICA CLC AFL-CIO (AppLicanT) 
Ve OTIS-STARR LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
OFFICE AND SALES STAFF." (30 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 965 ). 


12716-66-R: BuILDING SERVICE EMPLOYEES UNION, LocAL 210 (AFFILIATED WITH 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION AFL-CIO~CLC) (APPLICANT) ve 
THE CORPORATION OF THE COUNTY OF HURON HURONVIEW COUNTY HOME FOR THE AGED 
(RESPONDENT ) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, Loca 944 
(INTERVENER). 
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Untr: "ALL EMPLOYEES OF THE RESPONDENT AT CLINTON, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 

24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND 
PERSONS COVERED BY THE BOARD'S CERTIFICATE ISSUED TO THE |NTERNATIONAL UNION 


oF OPERATING EWarneers, Locat 944." (81 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
"TECHNICAL PERSONNEL" COMPRISES PHYSFOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


12719-66-R: SHeetT METAL WoRKERS! INTERNATIONAL ASSOCIATION, LocAL Unton 504, 
(APPLICANT) Ve Kosmack & Price Limitep (RESPONDENT). 


Units "ALL SHEET METAL WORKERS, SHEET METAL APPRENTICES AND THEIR HELPERS IN 
THE EMPLOY OF THE RESPONDENT IN THE TOWNSHIP OF TECKy SAVE AND EXCEPT NON- 
WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORK{NG FOREMAN, AND PERSONS 
COVERED BY AN EXISTING CERTIFICATE OR COLLECTIVE AGREEMENT." (3 EMPLOYEES IN 
THE UNIT). 


12729-66—Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) , 
“ve CLIFFSIDE Pipe Lavers (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF ITS SHOP AT 145 
FENMAR DR#VE, WESTON, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE 
RANK OF NON=WORKING FOREMAN, AND OFFICE STAFF." (4 EMPLOYEES IN THE UNIT )e 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12730-66-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION, LocaL 12-L 
(APPLICANT) ve DANFORTH PRESS LIMITED (RESPONDENT). 


Units: "ALL LITHOGRAPHERS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY OF THE 
RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," Cus EMPLOYEES IN THE UNIT )« 


12731-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:CIO:CLC. 
APPLICANT) Ve. CecuTTi's BAKERY LIMITED (RESPONDENT) V. UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA, LocAL 2486 (|NTERVENER)« 


Units: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS BAKERY AT SUDBURY, 
__SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, RETAIL STORE 
PERSONNEL, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
STUDENTS EMPLOYED DURTNE=THE-G@HOOL VACATION PERIOD, AND PERSONS COVERED 

BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE SUDBURY 
AND DISTRICT GENERAL WORKERS UNION, LOCAL 902 OF THE INTERNATIONAL UNION OF 
Mine, Mitt AND SMELTER WoRKERS (51 EMPLOYEES IN THE UNIT). 





/ 
12741-66-R: BulLDING SERVICE EMPLOYEES INTERNATIONAL UNION LOCAL 532 
(APPLICANT) Vs. MCMASTER UNIVERSITY Rg aAEE Nd Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS, Local 772 (INTERVENER) Ve. GROUP OF EMPLOYEES 
(OpuecTORS). 


Units "ALL EMPLOYEES Bes rHe RESPONDENT AT HAMILTON EMPLOYED IN ITS ENGINEER— 
ING MACHINE SHOP, NUCLE/ Qa INSTRUMENT MACHINE SHOP AND SENIOR SCIENCE'S 
INSTRUMENT MACHINE SHOP E EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF, cafe Mensonvet® TECHNICAL PERSONNEL, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (20 EMPLOYEES IN THE UNIT)« 






(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12742-66-R: Nurses! Association HALTON CouNTY HEALTH UNIT (APPLICANT) Ve 
THE CORPORATION OF THE COUNTY OF HALTON (RESPONDENT). 


Units “ALL GRADUATE AND REGISTERED NURSES EMPLOYED BY THE RESPONDENT IN ITS 
HALTON COUNTY HEALTH UNIT, SAVE AND EXCEPT THE SUPERVISOR OF NURSES, PERSONS 
ABOVE THE RANK OF SUPERVISOR OF NURSES AND OFFICE STAFF." (20 EMPLOYEES IN 
THE UNIT) 


12746-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793, (APPLICANT) 
Ve STANDARD STRUCTURAL STEEL LTD. (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN SAULT STE. MARIE AND IN THE TOWN- 
SHIP OF PRINCE AND }N THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO, ENGAGED: IN 
THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(2 EMPLOYEES IN THE UNIT). 


12747-66-R: LABOURERS! INTERNATIONAL UNION OF NORTH America, Locat 183 
CN eal esc tS 
(APPLICANT) ve BorDER City Excavators LimiteD (RESPONDENT). 


UNits “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND |}NCLUDING THE TOWN OF 
NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH EAST OF YONGE STREET; ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET3 ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON 
WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND CONSTRUC— 
TION LABOURERS ENGAGED IN BUILDING PROVECTS." (3 EMPLOYEES IN THE UNIT). 





12751-66-R: SautT STE. MARIE GENERAL WorRKERS Union Locat 1644 (AppLicaNT) v. 
STEEL City Motors LimitepD (RESPONDENT) Ve GRouP oF EMPLOYEES (OByECTORS). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
CAR SALESMEN, SERVICE SALESMEN, FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND CLERICAL STAFF." (22 EMPLOYEES IN THE UNIT). 


=1991)= 


12753-66-R: Sautt Ste. MARIE GENERAL WorKeRS UNION Locac 1644 (AppLicanT) 
ve Mtke Boston's Auto Bony (RESPONDENT). 


Untre “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND CLERICAL STAFF." 
(8 EMPLOYEES IN THE UNIT). 


12754-66-R: SauLtT Ste. MARIE GENERAL WorKERS Union Locat 1644 (Appvicant) 
Ve GAETZ ForD Sates Limited (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES STAFF, AND OFFICE AND 
CLERICAL STAFF." (12 EMPLOYEES IN THE UNIT). 


12755-66-R: SauLT STE. Maric GENERAL WORKERS UNION Locat 1644 (APPLICANT) Ve 
Factory Auto Booy Ltmiteo (RESPONDENT). 


UNETs "ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND CLERICAL STAFF." 
(8 EMPLOYEES IN THE UNIT). 


12765-66-R: LITHOGRAPHERS AND PHOTOENGRAVERS |NTERNATIONAL UNION, LocaL 242 
(APPLICANT) Ve AD Prate Limtteo (RESPONDENT). 


‘Units "ALL ARTISTS, PHOTOENGRAVERS, LITHOGRAPHERS, THEIR APPRENTICES AND 
HELPERS IN THE EMPLOY OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(9 EMPLOYEES IN THE UNIT). 


12773-66-R: SHEET METAL WoRKERS! |NTERNATIONAL ASSOCIATION, LocAL UNION 233 
APPLICANT) Ve INDPRO LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(14 EMPLOYEES IN THE UNIT). 


FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE PARTIES 
THAT DRAFTSMEN AND ENGINEERING STAFF ARE !|NCLUDED WITHIN THE PHRASE OFF] CE 
STAFF AS 1!T APPEARS IN THE PRECEDING PARAGRAPH. 


12774-66-R: SHEET METAL WoRKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 233 


APPLICANT) Ve ARGO METAL WoRKS LIMITED (RESPONDENT). 


UnttT: “ALL EMPLOYEES OF THE RESPONDENT |N THE TOWNSHIP OF TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(6 EMPLOYEES IN THE UNIT). 





FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE PARTIES 
THAT DRAFTSMEN AND ENGINEERING STAFF ARE |[NCLUDED WITHIN THE PHRASE OFFICE 
STAFF AS 1!T APPEARS IN THE PRECEDING PARAGRAPH. 


12776-66-R: Locat 210, BuiLDING Service Employees! UNION, (AFFILIATED WITH 
Burtpine Service EMpLoyees! INTERNATIONAL UNION AFL-CIO-CLC (APPLICANT) Ve 
BOARD OF PUBLIC SCHGOL TRUSTEES OF THE TOWNSHIP SCHOOL AREA OF SANDWICH 


SOUTH (RESPONDENT ). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT OFFICE STAFF AND 
PROFESSIONAL TEACHING STAFF." (6 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 969 ). 


12778-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 (APPLICANT) 
Ve ALLIED BUILDING SupPLY (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND THEIR HELPERS JN THE EMPLOY OF THE 
RESPONDENT !N ITS BOILER ROOM AT THE PLACE De VILLE, LYON STREET, OTTAWA, 
SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." 

(4 EMPLOYEES IN THE UNIT) 


12786-66-R: Miik AND BREAD DRivers, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES LOCAL UNION Noe 647, AFFILIATED WITH THE |.B.7.C.W. & He. OF 
AmeRicA (APPLICANT) Ve VERSAFOOD SERVICES LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE © <SPONDENT WORKING AT OR OUT OF ITS VENDING 
DIVISION AT BRANTFORD, SAVE aND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR AND OFFICE STAFF.’ (11 EMPLOYEES IN THE UNIT)o 


12791-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FRANKEN SPRINGS 
LIMITED, CARRYING ON BUSINESS UNDER THE NAME AND STYLE OF REGAL SPRING 
ComPANY (RESPONDENT) 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (32 EMPLOYEES IN 


THE UNIT) 


12792-66-R: Laspourers! INTERNATIONAL UNION OF NORTH America, LocaL 183 
(APPLICANT) Ve KILMER VAN NosTRAND Co. LimiteD (RESPONDENT )- 


UNiTs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWA, 
AND 1N THE TOWNSHIPS OF Brock, REACH (INCLUDING ScUGOG), WHITBY, EAST WHITBY, 
SCOTT, UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF 
CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE. IN THE COUNTY OF DURHAM, BUT EX- 
CEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED 
IN THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CiTY 
HALL, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN, AND CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROJECTS AND 
SHOP AND YARD EMPLOYEES." (3 EMPLOYEES IN THE UNIT). : 





12793-66-R: Foop HaNDLERS LOCAL UNION 175 AMALGAMATED MEAT CUTTERS AND 
BUTCHER WoRKMEN OF NorTH America, AFL. CIO. CLC (APPLICANT) ve PoWER SUPER 


MARKETS LimM!TeED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND 
DURING THE SCHOOL VACATION PERIOD, SAVE AND EXCEPT PERSONS COVERED BY THE 
SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 
(61 EMPLOYEES IN THE UNIT). 
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(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12794- -66-R: INTERNATIONAL UNION, UniTeED AutTomoBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WorKERS oF AMERICA, (UAW) (APPLICANT) Ve DAAL 
Speci acTieEs (COLLINGWOOD) LiMiTED (RESPONDENT). 


Untts “ALL EMPLOYEES OF THE RESPONDENT AT COLLINGWOOD, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(67 EMPLOYEES IN THE UNIT). 


12797-66-R: HOTEL AND RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL 
Unron, AFL - CIO —- CLC, HAMILTON, ONT. (APPLICANT) Ve ESTATE OF MARK A. 
GILBERT AND HYMAN hyp BRIGHTSIDE PuBLIc HOUSE, ETO ONTARIO 
(RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT OWNERS, 
MANAGERS, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 
(5 EMPLOYEES IN THE UNIT). 


12799-66-R: INTERNATIONAL UNION oF DoLL & ToY WoRKERS OF THE UNITED STATES 
& CANADA, Locat 905 (APPLICANT) ve OxFoRD Picture FRAME Co. LiMiTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT RICHMOND HILL, SAVE AND EXCEPT 
SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANKS OF SUPERVISOR AND FOREMAN, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(81 EMPLOYEES IN THE UNIT). 





12801-66-R: GENERAL TRUCK DRIVERS UNION, LocAL 879 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
oF AMERICA (APPLICANT) Ve. SMELLIE'S TRANSPORT LiMiTED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT OR WORKING OUT OF GUELPH, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK C= FOREMAN, OFFICE AND SALES 
STAFF." (21 EMPLOYEES IN THE UNIT). 





12803-66-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Vv. WEST YORK 
CONSTRUCTION, DIivISION OF ToRYORK SALES LIMITED (RESPONDENT). 


UnttTs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF WELLINGTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT )« 





12804-66-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL-CIO, CLC (AppLicant) v. Weaster & HORSFALL (CANADA) LTD. (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT PRESCOTT, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (17-EMPLOYEES IN THE 
UNIT )e 


1°805-66-R: Nurses' Association GUELPH DEPARTMENT OF HEALTH (APPLICANT) Ve 
DEPARTMENT Of HEALTH, CiTY OF GUELeH (RESPONDENT). 


Units “ALL REGISTERED NURSES AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT." 
(10 EMPLOYEES IN THE UNIT). 


12807-66-R: RETAIL CLERKS INTERNATIONAL Associ ATION (AppLicant) ve. D & D 
ComPANY, LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS BROCKVILLE STORES REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (21 EMPLOYEES IN THE UNIT). 


12808-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RONWORKERS, LOCAL UNION 721 (APPLICANT) ve DRYING SYSTEMS CANADA LTD. 
(RESPONDENT). 


Unit: "ALL |!RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN OSHAWA, ANO IN 

THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScucoG), WHITBY, EAST WHITBY, SCOTT, 
UXBRIDGE AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF CART- 
WRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING 
THEREFROM THOSE PORT!ONS OF THE COUNTY OF ONTARIO WHICH ARE |INCLUDED JN THE 
AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (4 EMPLOYEES IN THE UNIT). 


12809-66-R: LocaL UNION No. 232, INTERNATIONAL UNION OF UNITED BREWERY, 
FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AmeRICA, AFL-CIO-CLC 
(APPLICANT) v. DAINTY Foops Limitep (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." (30 EMPLOYEES IN THE 
UNIT). 


12814-66-R: INTERNATIONAL UNION, UniteD AuToMOoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (APPLICANT) ve R & |-RamTite (Canada) 
LimiteD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (18 EMPLOYEES IN THE UNIT). 





12815-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LocAL UNION Now 124, OTTAWA - HULL (APPLICANT) 
Ve. FRANK LICARI, Dominic LACARI, ANGELO LICARI AND BENNY LICARI CARRYING ON 
BUSINESS IN PARTNERSHIP AS FRANK LICARI & SONS (RESPONDENT). 


Unit: "ALL PLASTERERS AND PLASTERERS!' APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORK!NG FOREMAN." (12 EMPLOYEES IN THE UNIT). 
12818-66-R: LABOURERS INTERNATIONAL UNION OF NORTH AmeRICA, Locai 749 
(APPLICANT) v. HARROP CERAMICS SERVICE Company (RESPONDENT). 


ag Ble 


UNtT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF ESSEX AND KENT, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT). 
12620-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIOsCLC 
(APPLICANT) V. DOMINION STORES LIMITED (RESPONDENT). 





UNIT: » "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT BROCKVILLE, 
SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, 
OFFICE STAFF AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT." (34 EMPLOYEES IN THE UNIT). 





12826-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WoRKERS, LOCAL UNION 721 (APPLICANT) Ve DUFFERIN MATERIALS & 
CONSTRUCTION LTO. (RESPONDENT). 


UNtT: "ALL. |RONWORKERS IN THE EMPLOY OF THE RESPONDENT #N PRINCE EDWARD 
COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MADOC, 
ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA UN 
THE COUNTY OF HASTINGS AND 4N THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, 
BRIGHTON AND MURRAY IN .THE COUNTY OF NORTHUMBERLAND, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(5 EMPLOYEES IN THE UNIT). 


12829~66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRIGULTU- 
RAL IMPLEMENT WoRKERS OF AMERICA (UAW) (APPLICANT) Ve CANADIAN CYLINDER COe, 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBvECTORS). 


Untts "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT FOREMEN, 
PERSONS ABQVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS REGU- 
LARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (21 EMPLOYEES IN THE UNIT) 





(SEE INDEXED ENDORSEMENT PAGE 970 ). 


1283%-66-R: -Locae UNf oN 27, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT ) Ve STOIC CONSTRUCTION LTD. (RESPONDENT). 





Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WEST=— 
ERLY LIM!TS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION 
ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND ‘SOUTH, WEST OF YONGE 
STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT). 


12834-66-R: INTERNATIONAL BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS 
en a ene / \ Z 4 

oF AMERICA, Local #1494 (APPLICANT) V. THE BOARD OF EppcATION FOR THE CITY OF 
Winposor (RESPONDENT). zs f 


UNIT: “ALL PAINTERS. AND PAINTERS! APPRENTICES 19) THE EMPLOY OF THE 
RESPONDENT AT WINDSOR, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT )« 


12836-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve OTOMARC 
MANUFACTURERS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(4 EMPLOYEES IN THE UNIT)s 


12837-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve GLOBE SPRING AND 
CusHiON ComMPANY LIMITED (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 
EMPLOYED DURING THE SCHOOL yACATION PERIOD." (53 EMPLOYEES IN THE UNIT). 





12839-66-R: Loca Union 46 - THe Uniteo ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES 

AND CANADA (APPLICANT) Ve GOVERNORS OF THE UNIVERSITY OF TORONTO (RESPONDENT) Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS LocAL 796 (INTERVENER #1 ) ve BuiLo- 
ING SERVICE EMPLOYEES INTERNATIONAL UNION, Local 204 (INTERVENER #2). 


Units “ALL PLUMBERS AND PLUMBERS’ APPRENTICES, STEAMFITTERS AND STEAMFITTERS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT WORKING IN AND OUT OF ITS 
PHYSICAL PLANT DEPARTMENT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (14 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE SPECIAL CIRCUMSTANCES OF THE RESPONDENT'S OPERATIONS). 


12842-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 
1946 (APPLICANT) Ve THAMES GLASS LIMITED (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES |N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND 
ELGINy SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN.’ (4 EMPLOYEES IN THE UNIT). 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT PERSONS ENGAGED JN 
THE MANUFACTURE OF ALUMINUM WINDOWS, FRAMES AND STORE-FRONTS §{N THE SHOP ARE 
NOT INCLUDED {N THE BARGAINING UNIT. 


12843-66-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve De As CLARKE 
VENEERS LIMITED (RESPONDENT). 


UNits "ALL EMPLOYEES OF THE RESPONDENT AT SOUTH RIVER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (43 EMPLOYEES IN 
THE UNIT). 


oY as 


L2844-66-R: Untted PackiNGHoUSE, FooD AND ALLIED WORKERS (APPLICANT) V. 
NoRFOLK FRUIT GRoweRS! AssocrATION (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT SIMCOE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (29 EMPLOYEES IN THE UNIT). 


12845-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNton, AFL:C1O:CLC. 
(APPLICANT) v. CENTRAL SUPER MaRKETS LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN ITS RETAIL STORES AT SARNIA, SAVE 
AND EXCEPT THE STORE MANAGER, MEAT MANAGER, GROCERY MANAGER, PRODUCE MANAGER, 
BAKERY MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (31 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12851-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LocaL #397 
(APPLICANT) Ve KitmerR VAN NosTRAND Co. LimiteD (RESPONDENT). 


UNitT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES I!N THE EMPLOY OF THE 
RESPONDENT {N OSHAWA, AND IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScuGos), 
WittTey, EAST WHITBY, SCOTT, UXBRIDGE, AND PICKERING IN THE COUNTY OF ONTARIO, 
AND THE TOWNSHIPS OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE IN THE COUNTY 
OF DURHAM, BUT EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO 
WHICH ARE INCLUDED IN THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKI{NG FOREMAN." (4 EMPLOYEES IN THE UNIT). 





12855-66-R: THE SupBurRy AND DISTRICT GENERAL WorKERS! UNION Local 902 oF 
THE INTERNATIONAL UNION OF MINE, MILL & SmELTER WORKERS (APPLICANT) Ve 
EDWARD GRAIN LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS STORE AND WAREHOUSE IN SUDBURY, 
SAVE AND EXCEPT MANAGERS, THOSE ABOVE THE RANK OF MANAGER AND OFFICE STAFF." 
(5 EMPLOYEES IN THE UNIT). 


12863-66-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA LocaL 837 
(APPLICANT) Ve Lino DEBERTOLI MASONRY LTD. (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT iN THE 
COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


12864-66-R: |ABORERS INTERNATIONAL UNION OF NoRTH AMERICA kocat 837 (APPLICANT) 
ve LINO DEBERTOL! MASONRY LTD. (RESPONDENT). 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY 
OF We. )WORTH AND IN THE TOWNSHIP OF I!ASSAGAWEYA AND THE TOWN OF BURLINGTON IN 
Tit COUNTY OF HALTON, SAVE AND FXCE'°) NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOKEMAN.” (5 1: OYEES IN THE UNIT). 


. OSe 4 


12865-664R: Woon WIRE AND METAL LATHERS !N eRNATIONAL UNiom Loca. 4.2, 
OTTAWA, PNTARIO - HULL, Quesec (APPLICAN” ) Ve ROLANDO |FFEBYRE LAI! ING TDey 
30 SavaARD AVENUE, OTTAWA 7, ONTARIO (Rese ouDeNT) Ve OPERATVYVE PLASTERERS AND 
CEMENT MASONS INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA 
Locat UNION NO. 124, OTTAWA - HULL (INTERVENER)+ 

! 
Units “ALL LATHERS AND LATHERS!' APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF CARLETON( EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN, AND THOSE PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND INTERVENER.” (13 EMPLOYEES IN THE UNIT). 





12880-66-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS, LOCAL UNION 721: (APPLICANT) Ve MovAN LTEF (RESPONDENT). 


UNit: "ALL |}RONWORKERS IN THE EMPLOY OF THE RESPONDENT iN OSHAWA, AND IN THE 
TOWNSHIPS OF BROCK, REACH (1NSLUDING Scucoc), WHITBY, EAST WHITBY, SCOTT, 
UXBRIDGE AND PICKERING iN FH= COUNTY OF ONTARIO, AND THE TOWNSHIPS OF CART- 
WRIGHT, MANVERS, DARLINGTON ANG CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING 
THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE |NCLUDED IN THE 
AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 
SAVE AND EXCEPT NON-WORK!NG FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe" (7 EMPLOYEES !N THE UNIT). 





CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


12704-66-R: INTERNATIONAL CHEMICAL WoRKERS UNION (APPLICANT) Vs SOMERVILLE 
INDUSTRIES LIMITED (RESPONDENT) ve. LocaL 247, LoNDON-LITHOGRAPHERS & PHOTO- 
ENGRAVERS INT'L UNION (INTERVENER #1) Ve. CANADIAN CONTAINER WoRKERS! UNION, 
SOMERVILLE Dive Now 1 NATIONAL CoUNCIL OF CANADIAN LABOUR (INTERVENER fe Ws 
INTERNATIONAL PRINTING PRESSMEN & ASSISTANTS! UNION OF N.A. (INTERVENER #3). 


Unit: ‘ALL EMPLOYEES OF THE RESPONDENT AT ITS LONDON DIVISION, SAVE AND 
EXCEPT FOREMEN, ASSISTANT FOREMEN, PERSONS ABOVE THE RANKS OF FOREMAN AND 
ASSISTANT FOREMAN, OFFICE STAFF, FACTORY CLERKS, SECURITY GUARDS, PERSONS 
COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BINDING UPON THE RESPONDENT 
AND LOCAL 247, LONDON-LITHOGRAPHERS & PHOTOENGRAVERS INTERNATIONAL UNION, 
AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BINDING UPON THE 
RESPONDENT AND THE INTERNATIONAL PRINTING PRESSMEN & ASSISTANTS! UNION OF 
NoRTH AMERICA." (252 EMPLOYEES IN THE UNIT) 





(HAVING REGARD TO THE AGREEMENT AND REPRESENTATIONS OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 230 
NUMBER OF PERSONS WHO CAST BALLOTS 226 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 128 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
CANADIAN CONTAINER WORKERS! UNION, 
SOMERVILLE Dtve Now 1 NATIONAL COUNCIL 
OF CANADIAN LABOUR 98 


a) 3 





12725-66—R: CANADIAN UNION OF OPERATING ENGINEERS Local 101 (APPLICANT) 
Ve CANADLAN JOHNS-MANVELLE COMPANY LIMITED (RESPONDENT) Ve INTERNATIONAL 
UNION GF OPERATING ENGINEERS LocaL 796 (INTERVENER). 


Unit: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT ITS PLANT IN WEST 
Hitt (FOR THE PURPOSES OF CLARITY, PorT UNION ROAD AND Col. DANFORTH TRAIL, 
Port UNION), SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK 


OF CHIEF ENGINEER.” (9 EMPLOYEES IN THE UNIT)+ 
(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST cabal hs 
NUMBER OF PERSONS WHO CAST BALLOTS 10 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 10 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF INTERVENER 0 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


11456-65-R: Nurses! ASSOCIATION BROCKVILLE GENERAL HOSPITAL (APPLICANT) Ve 
BROCKVILLE GENERAL Hosp!ITAL (RESPONDENT )e 


Unit: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT 
BROCKVILLE ENGAGED [N NURSING GARE AND REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK, SAVE AND EXCEPT HEAD NURSES AND PERSONS ABOVE THE 
RANK OF HEAD NuRSE." (112 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 82 
NUMBER OF PERSONS WHO CAST BALLOTS 50 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 50 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


12325-66-R: AMALGAMATED MEaT CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA 
(APPLICANT) Ve Es He FERREE Company LimiTED (RESPONDENT) Ve GROUP OF 
EMPLOYEES Je 





UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT NIAGARA FALLS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED 


FOR NOT MORE THAN 24 HOURS PER WEEK." (139 EMPLOYEES IN THE UNIT). 
NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 95 
Nut OF Fi RSONS WHO CAST BALLOTS Leg 


BALE 1S ‘St t ATED AND NOT COUNTED rags 


NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 


OF APPLICANT eee 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 43 


12396-66-R: UNITED GLASS AND CERAMIC WoRKERS OF NoRTH America, AFL-CIO, CLC 
(APPLICANT) Ve DOMINION GLASS Company LiMiTED (RESPONDENT). 


UNitTs ‘ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT WALLACEBURG, 

SAVE AND EXCEPT DEPARTMENT HEADS, PERSONS ABOVE THE RANK OF DEPARTMENT HEAD, 
ASSISTANT OFFICE MANAGER, ASSISTANT TO PRODUCT MANAGER, PROFESSIONAL ENGINEERS, 
THE CONFIDENTIAL SECRETARY SHARED BY THE FACTORY MANAGER AND THE OFFICE MANAGER, 
REGISTERED NURSES, SALESMENy SECURITY GUARDS, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (70 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST ep 
NUMBER OF BALLOTS CAST re 
BALLOTS SEGREGATED AND NOT COUNTED 3 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 59 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 10 


12623-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve GENERAL WIRE & 
CaBLe Co. LtTp. (RESPONDENT) V. INDEPENDENT WORKERS UNION (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT COBOURG PLANTS, SAVE AND EXCEPT 
FOREMEN PERSONS ABOVE THE RANK OF FOREMAN, STATIONARY ENGINEERS, TECHNICAL 
AND PROFESSIONAL EMPLOYEES IN THE DEVELOPMENT AND CONTROL DEPARTMENTS, 
LABORATORY EMPLOYEES, FACTORY OFFICE STAFF, OFFICE STAFF AND SALES STAFF." 
(182 EMPLOYEES IN THE UNIT )e 





NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 182 
NUMBER OF PERSONS WHO CAST BALLOTS 180 
NUMBER OF SPOILED BALLOTS ai 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 102 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER U1 


12667-66-R: |NTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
(APPLICANT) Ve KELSEY-HAYES CANADA LIMITED (RESPONDENT) V. INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) 
(| NTERVENER )« 


Units "ALL EMPLOYEES OF THE RESPONDENT AT iTS PLANT ON BEARD'S LANE IN WOODSTOCK, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 

\ 
STAFFe' (18 EMPLOYEES IN THE UNIT). 





941 - 


NUMBER OF NAMES OF PERSONS ON REVIS 


YOTERS! LIST lig 
NUMBER OF PERSONS WHO CAST BALLOTS i 
NUMBER OF BALLOTS MARKED iN FAVOUR' 

OF APPLICANT a 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER ics 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MARCH 


12422-66-R: . INTERNATIONAL UNION, UNttTeED AuTOMoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF America (UAW) (ApPLICANT) Ve LIVINGSTON WooD MANUFACTURING 
LimtTeD (RESPONDENT) V- INTERNATIONAL WOODWORKERS OF AMERICA CINTERVENER) \ its 

= GRe oF EMPLOYEES (Osvectors). (114 employees). . 






nea pa SISERWATHONAL UNtON, UNiTeD AuTomoBILE, AEROSPACE AND AGRICULTURAL 
ee WORKERS OF AMER TCA-(UAW) (APPLICANT) ve PoweR ConTROLS DIVISION - 
MiDLANO-RoSS OF CANADA LIMITED (RESPONDENT) Ve THE SHEET METAL WoRKERS! INTER- 
NATHONAL ASSOCIATION LocaL UN1on 568 (INTERVENER) (22 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 954 ). 


12787-66- Re INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT ) 
v. JOHNSON BRos. Company Limited (RESPONDENT). (13 EMPLOYEES). 


CERTIFICATION DiSM!SSED SUBSEQUENT TO PRE-HEARING VOTE 


12508-66-R: CANADIAN UNION OF GENERAL EMPLOYEES CHARTERED BY THE CANADIAN 
UNION OF OPERATING ENGINEERS (APPLICANT) Ve. THE SALVATION ARMY GRACE HOSPITAL 
(RESPONDENT) Ve CANADIAN UNION OF PuBLic EMPLOYEES, AND ITS LOCAL 929 (INTERVENER) 


VOTING CONSTITUENCY: "ALL LAY EMPLOYEES AT THE RESPONDENT HOSPITAL AT TORONTO, 
SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMEN, PERSONS ABOVE THE 
RANK OF SUPERVISOR OR FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
AND ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED IN THE BOILER HOUSE OF THE RESPONDENT AT {TS HOSPITAL AT TORONTO." 

(55 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS?) iS 65 
NUMBER OF PERSONS WHO CAST BALLOTS 53 
NUMBER OF GALLOTS M*RKED }N FAVOUR 

OF APPLICANT 5 

NUMBER OF BALLOTS MARKED IN FAVOUR 





OF INTERVENER 38 


APPLICATIONS FOR CERTIFICALION WITHDRAWN DURING ARCH 


12422-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRIGULTURAL 
IMPLEMENT WORKERS OF AmeRICA (UAW) (ApPLICANT) Ve LivINGSTON WooD MANUFAGTURING 
LimiteD (RESPONDENT) Vs. INTERNATIONAL WOODWORKERS OF AMERICA (INTERVENER) Ve 
GRoup oF EmMpLoyYees (Osvectors). (114 employees). 


12780-66-R: CANADIAN ELECTRICAL TRADE UNION (APPLICANT) Ve FRITZ ELECTRIC 


LIMITED (RESPONDENT). (27 EMPLOYEES). 


12838-66-R: Fur & LEATHER WorKERS!' UNION, LocAL 82, AFFILIATED WITH THE 
AMALGAMATED Meat Cutters & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO (AppLICANT) 
ve MODERN SHOE COMPANY LTD. (RESPONDENT). (23 EMPLOYEES). 


12873-66-R: Local UNION 2028, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
(AFL-C10-CLC) (APPLICANT) ve THE PuBLic UTILITIES COMMISSION OF THE TOWN OF 
Port Hope (RESPONDENT). (6 EMPLOYEES). 


sf 


12881-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve ELWooD RostNSon LimiteD (RESPONDENT). (9 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF DURING 
MARCH 


12599-66-R: LAWRENCE TAILLON (APPLICANT) Ve TEXTILE WORKERS UNION OF AMERICA, 
A.F.sL., C.1.0., C.L.C., (RESPONDENT) Ve. FIBEREZ OF CANADA LIMITED (INTERVENER) 


UNiTs "ALL EMPLOYEES OF THE INTERVENER COMPANY WORKING AT ITS CORNWALL PLANT, 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (10 EMPLOYEES IN THE 


UNIT). (GRANTED). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 10 
NUMBER OF PERSONS WHO CAST BALLOTS 10 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT we 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 8 


12639-66-R: 1. Mario AREzZA, AND 2. BONIFACIO MOSCA, REPRESENTING A GROUP 
OF EMPLOYEES (APPLICANT) V~. RETAIL, WHOLESALE BAKERY & CONFECTIONERY WORKERS! 
Union, Locat 461 (RESPONDENT). (GRANTED). 


Units "ALL HOURLY © RATED PLANT EMPLOYEES OF GENERAL BAKERIES LIMITED AT 21 
CARR STREET, TORONTO, AND AT ITS SALES DEPOTS AT HAMILTON AND ST. CATHARINES, 
SAVE AND EXCEPT FOREMEN, SUPERVISORS, ROUTE SALESMEN, SPARE SALESMEN AND 
DRIVERS, TIME OFFICE ADMINISTRATIVE AND GENERAL OFFICE EMPLOYEES, AND ANY 
EMPLOYEES REGULARLY EMPLOYED FOR LESS THAN 24 HOURS PER WEEK." (186 EMPLOYEES 
IN THE UNIT). 


NUMBER QF NAMES OF PERSONS GN REVISED 


voTerRs! LIST 186 
NUMBER OF PERSONS WHO CAST BALLOTS 180 
NUMBER OF BALLOTS MARKED iN FAVOUR 

OF RESPONDENT 5 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 135 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING MARCH 


12596-66-R: THE RESILIENT FLOORING CONTRACTORS ASSOCIATION OF ONTARIO (TORONTO 
SECTION) (APPLICANT ) Ve THE RESILIENT FLooR WorRKERS UNION, LocaL 2965, 
CONFEDERATION OF NATIONAL TRADE UNIONS (RESPONDENT) Ve LOCAL UNION Now 2965, 

OF TORONTO, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, ALSO KNOWN 
AS LocaL 2965, THE RESILIENT FLOOR WORKERS, UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF America, A.F.L.-C.1.0. (PREDECESSOR TRADE UNION). 


(SEE INDEXED ENDORSEMENT PAGE 980 ). 


12686-66-R: MILK AND BrReap Drivers, Dairy EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocaL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
SiLVeERWooD DAIRIES LIMITED (RESPONDENT)V. SILVERWOOD EmpLoYEes! AssoclATION 
(STRATFORD BRANCH) (PREDECESSOR TRADE UNION). (GRANTED). 


12738-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNtON, AFLsClOsCLC 
(APPLICANT 


) ve THE CANADA STARCH COMPANY LIMITED (RESPONDENT) Ve INTERNATIONAL 
CHEMICAL WORKERS UNION (PREDECESSOR TRADE UNION). (GRANTED). 


/ 


APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING MARCH 


12869-66-U: ReLtasLe Fur Dressers & DYERS LIMITED (APPLICANT) Ve 


MR. Ve AGUIAR MRe de We HERZIK MR. Be PEIKOS 
MRSe Ke ANDREOPOULOS Mre M. HRYB Mre He PETERS 

MR. Ee ANDRADE MRe Se JACKOWICH MRe Ae OLIVETRA 
Mre Je ANDRADE MRe Se JAKOWITZ Mre Me OZVATICH 
MrRe Te ANDANOFF Mre P. JOSEPH MRe Je OLEKSA 

Mr. |e ANGELOPOULOS MR. Je JUNYK Mre M. PACHECO 
Mr. Pe. AURAKIS Mrse DorR!S KAPUSHYNSK! MRrRe S. Popowycz 
MRe We BACINSKI Mre Je KORNELUK MRS. Be PUCILOWSKI 
Mr. S. Bovoun MRSe Ae KOWAL MR. He REGADO 

MRe Je CARRIER Mr. Ge KOUTLEMANIS Mr. A. REPOPOULOS 
MRSe le CALANIA MRe Ae KOZ10L Mrs. E. RUuDNICKI 


Mre Me. CALANIA MRe Se LABIAK MRe Ae SARUTSCHATZKI 





APs Cres ge Aleb Fs tS MRe de LESKIW. MR o fei oCHI PANO 

MRS Ae UALOUO MRe Je wel LSAS MRe We SCHOELLHAMMER 
MRe Fe CHORMONEZ MRe Ae MAKOWSKI MRe Me. Si APAS 

MRe Le CHOUINARD MRe Pe MALAJOZUK MR Seas wKLtROU 

MR. De COELHO MRe De MANTUA Mrse'P.. SWITCHEWICZ 
MR. Ge COLASSANTE MRe Ve MARICH MR ee Ce .LASORR 

MR soba ace aORD ERO MRe Ge MARTINS MRe Pe TASSOPOULOS 
Mrs. Re CHIBA MRe JOAO MARTIN MRe Me TAVARES 

Mre Ce. Custopdio MrRe Me MARTINS MRSe Se TKACH 

Mre Je Custodio MR. Je MASLIK MRe Je TOME 

MRe Fe DENEK MRe Je MIRON MRS «soe |AX 

Mre Me DIMAKOPOULOS MRieip oe, MLS TA K MRS. SeTe TROFYMOVICH 
MRe As DE ANDRADE . MR. Je MYKYTUK MRe |e TYRO 

Mre Je DE ANDRADE MRSe Awe NAKONECHNY MR. Eo UNIAT 

MrRe Je DUNIEC MRe Ge NAUMOFF MRe uP. .UNLAT 

MR. De. EFTHIMIADIS Mere Je NEEDEL MRe Aw VITAL 

Mre Je ERAS Mrse A. NEPOTUK MrRe Pe VLACHOS 

Mr. Be ELEUTERIO MRe We NESTERUK MRe Me ViTORINO 
Mrs. Of FYDENCHUK Mrss Te NISHIMURA MRe Fe WILCOX 

Mr. P. Coupnos MRe Ne NOwOSAD MRe Ze ZAFIRIOUS 
MR. We HAWRYLUK Mrs. A. PARAYSK! (RESPONDENTS). (GRANTED). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MARCH 


12569-66-U: THe HypRO-ELEcTRIC PowER COMMISSION OF ONTARIO (APPLICANT) Ve 
JOHN WINKLER (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 981 ). 


12570-66-U: THE HyDRO-ELeEcTRIC PoweR ComMMISSION OF ONTARIO (APPLICANT) Ve 
JOHN TRESSIDER (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 982 ), 

12571-66-R: THE HypRo-ELeEcTRIC PoweR COMMISSION OF ONTARIO (APPLICANT) V. 
THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND QRNAMENTAL |RON- 
WORKERS AND LOCAL 721 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUC- 
TURAL AND ORNAMENTAL |RONWORKERS (RESPONDENTS). (GRANTED). 

(SEE INDEXED ENDORSEMENT PAGE 984 ), 

12572-66-U: THE HypRO-ELEcTRIC PoWER COMMISSION OF ONTARIO (APPLICANT) Ve 
Denis DELANEY, LEO HEBERT, BENJAMIN VINCENT, LLOYD KINSELLA, WILLIAM CORBETT, 
WiLL1 am Wesper (RESPONDENTS). (GRANTED). 

(SEE INDEXED ENDORSEMENT PAGE 985 ). 


12573-66-U: THe HYDRO-ELEcTRIC PoweR COMMISSION OF ONTARIO (APPLICANT) Vv. 
CHESLEY YETMAN (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 987 ). 


oitan ets 


12574-66-": THE HyDRO-ELECTRIC Power COMMISSION OF ONTARIO (APPLICANT) Ve 
BENNY ANDERSON, BERNARD ARSENEAU, SRIAN BEAUMONT, THOMAS BEAUVAIS, BERARD 
BEGIN, FRANK BERGERON, KLEMENS BEYFUSE, EARL BRANT, MICHAEL BRIDGEMAN, 
BERNARD BRODERS, SYLVESTER BRODERS, OSCAR BROWN, ROGER BRULE, ROBERT 
CARPANINI, DOUGLAS COLLIER, Re WILLIAM CORBETT, JOHN COX, RONALD CROSS, 
THOMAS CRYAN, DOBRIVOVE CVETINOVIC, FRANK DALES, DENIS DELANEY, VICTOR EASY, 
GEORGE FULTON, LOUIS GALLANT, PETER GAMBLIN, HENRY HARTGERINK, EDMOND HEBERT, 
LEO HEBERT, STEPHEN HOWARD, WALTER HRAPCHAK, LEO HUARD, GERALD JONES, LLOYD 
KiNSELLA, JOHN KULCHAR, LAWRENCE LABATT, TENNYS LABATT, HARRY LACROIX, JEAN 
LA FLEuR, PAuL LEBLANC, LENNOX LEPINE, PHILIP MACLENNAN, PALMO MARINO, JOZEF 
MAZNIK, JAMES McDONALD, MicHAEL McNutty, MyrRte MCRAE, CHARLES MELANSON, ALEX 
MEZALS, GEORGE MtHALDINECZ, MAXweLL MILLEN, CLIFFORD MONSON, CLARENCE MORIN, 
DONALD MuLLIns, DANNY NANOS, FERDINAND PAGE, BEN PENNY, KARL, SR. PRAGER, 
KARL PRAGER, JEAN PAUL RAYMOND, RUSSELL REID, PHIL RICHARDS, JOHN ROBERTSON, 
FRED ROMANO, ERNEST RUDOLPH, EDMUND SQUuISSATO, LOUIS STRUCEL, JAMES TAYLOR, 
RAYMOND THISODEAU, JOSEPH THOMAS, ANTHONY TRENTIN, KICHARD TROTTER, CYR 
TROTTIER, ALLAN TRAYNOR, THOMAS TURNER, ELMAR VASELIS, BENJAMIN VINCENT, 
WILLIAM WEBBER, DESMOND WELLER, TERRY WETMORE, GEORGE WHITE, JOHN WINKLER, 
CHESLEY YETMAN, HARVEY ZONEY, (RESPONDENTS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 988 ). 


12576-66-U: THE HyDRO-ELEcTRIC Power Commission oF ONTARIO (APPLICANT) Ve 
KARL ABRAMOVITZ, HENRICUS AKERBOOM, HALBERT ALLISON, JODO ANTUNE, WIESLEY 
BAUMHOUR, ERNEST Je BERTIN, NOAH Best, HaRRY BIEFEB, Giuseppe BocciTTo, 
ERNEST BROWN, ERNEST GEORGE BURTON, PETER CLABBY, HAROLD Coomas, WILLIAM 
HARRY CoomeBs, ALBERT A!IME GAUTHIER, ROY STACEY GREEN, NorMaN E~ HALE, OcTis 
HALL, MICHAEL HYDE, JOHN JANSEN, ALBERT JoY, PIERRE GILBERT JUNGAS, NORMAN 
JOSEPH KENNEDY, LUDWIK KitELAR, ANTONIO D. KoSTANYEVEC, ALWYN PERCY LANE, 
JOHN ANTHONY LEW!sS, JAMES MCCANN, GiNoO MicELL!, FLORENT FRANC MOORTGAT, 
AARON MURPHY, WILLIAM MURPHY, LESLIE CHARLES NEWMAN, JOSEPH PATRICK OGAR, 
David O' KeerFe, LAWRENCE PASSEK, LUDGER PHILLIPS, GERARD POIRIER, JOSEPH G. 
ST» ANDREWS, HOST SCHAB, BARRIE SOLES, WILHELM STEGER, HAYWARD THOMAS, 
RopertT OWEN THOMAS (RESPONDENTS). (GRANTED). 


(SEE |NDEXED ENDORSEMENT PAGE 990 ). | 


12678-66-U: MtLk AND BREAD Drivers, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
Tony's INDUSTRIAL CATERING LTD. (RESPONDENT )« (GRANTED). 


12789-66-U: UNITED STEELWORKERS OF AmeRIcA (APPLICANT) v. No-SaG SPRING 
Company Limiteo (RespondeNT). (GRANTED). 


12802-66-U: No-Sac SprRinG Company Limited (APPLICANT) V. UNITED STEELWORKERS 
oF America (REsponpdeNT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 992 ), 





COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRAGTIC.) 9! oPOSEU OF DURING 


decease. icetrntnnet aeadliorecriatno 





12363-66-U: Locat 280, HoTEL AND RESTAURANT EmpLOYEES! AND. BARTENDERS! 
INTERNATIONAL UNION (COMPLAINANT ) Ve DOMINION SPORT SERVICE LIMITED 
(RESPONDENT). (WITHDRAWN). 


12527-66—-U: AMALGAMATED CLOTHING WoRKERS OF AmerRIcA CLC AFL-CIO (CompLai Nant) 
Ve ORILLIA CLOTHING (RESPONDENT). (WITHDRAWN). 


12597-66-U: Mr. ANTHONY CAWLEY & MR. JOHN FORREST JR. (COMPLAINANTS) Ve 
CFRB BackGrouno Music Division (RESPONDENT). (WITHDRAWN). 


12602-66-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) Ve BOYLE 


Mipway (CANADA) Limiteo (Responvent). (WITHDRAWN). 


12637-66-U: RETAIL CLERKS ERNATIONAL Assoc! ATION (COMPLAINANT) V. ST. 
LAWRENCE TEXTILES LIMITED (RESPONDENT). (WITHDRAWN). 


12645-66-U: INTERNATIONAL LADIES GARMENT WoRKERS UNION (COMPLAINANT) V. 
THE CANADIAN He. We GOSSARD CO. LIMITED (RESPONDENT )« (REINSTATED). 





(SEE INDEXED ENDORSEMENT PAGE 994 ). 


12684-66-U: CANADIAN UNION OF GENERAL EMPLOYEES CHARTERED BY THE CANADIAN 
UNION OF OPERATING ENGINEERS (COMPLAINANT) v. VERSAFOOD SERVICES LIMITED 
(RESPONDENT). (WITHDRAWN). 


1269 3-66-U: AMALGAMATED CLOTHING WORKERS OF AmeRICA, CLC AFL-CIO 
COMPLAINANT) Ve OTES=STARR LimiTED (RESPONDENT). (WITHDRAWN). 











12698-66-U: 12743-66-U: 12'760-66-U: 
12699-66-U: 12744-66-Us 12761-66-U: 
12700-66-U: 12745-66-U: 12764-66-!: 
12701-66-U: 12749-66-U: 12767-66-U: 
12702-66-U: 12758-66-U: 12783-66-U: 
12703-66-U: 12759-66-U: 12784-66-U: 
ANDREJ OCEPAK, ANDREY VESELY, EARL M. GORDON, BOLESLAW ZIMA, STEFAN COSEC, 
LORNE R. MORRISON, ALBERT MuRDOCK, LYLE LEACH, ARTHUR STAINES, ANTHONY MASTRIA,g 
Les Stoker, Milos DuBovec, FRANK ZENG, BILL TOOKE, RAYMOND TISDELL, KICCARDO, 
BARELLI, HARLEY CULP, AND WILLIAM JENTER (COMPLAINANTS) Vs INTERNATIONAL 
ASSOCLATION OF MACHINISTS, Lopce No. 1031 AND PROVINCTAL ENGINEERING LTO., 


NtaGARA Facts Ontario (RESPONDENTS). (DISMISSED). 
(SEE INDEXED ENDORSEMENT PAGE 997), 


12722-66-Us AMALGAMATED CLOTHING WORKERS OF AmeRICA, Cl AFL=Cit 
ve OTIS-STARR Limiteo (Respondent). (WITHDRAWN). 


rn! ae 
12726-66-U: H, Ve BERNICE ScoTT (ComPLAINANT) ve. NoRVIeEW HOME FOR THE AGED 
(RESPONDENT )« (WITHDRAWN). 


12762-65-U: CANADEAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
lat i ry ' E. . ~ rer PT INT 
COMPLAINANT) v. DE HAAN CaRTAGE CompANy LimtTeo (RESPONDENT). (WITHDRAWN). 








Pat | 
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12824-66-U: RETAIL, WHOLESALE AND DEPARTMENT STORE Union AFL:C1O0sCLC 
(COMPLAINANT) V. OVERLAND HOTEL (RESPONDENT). (WITHDRAWN) « 


12832-66-Us Sautt Ste. MARIE GENERAL WoRKERS UNION, Locat 1644 (CompLaINANT) 
Ve TRAVELADE Motors Lim!tTeD (RESPONDENT). (WITHDRAWN) « 


APPLICATION FOR ADDITION OF A PROVISION TO A COLLECTIVE AGREEMENT PURSUANT 


TO SECTION 33(2) DISPOSED OF DURING MARCH 


12796-66-M: The Supsury BulLoers! ExcHaNce (GENERAL CONTRACTORS SECTION) 
(APPLICANT) Ve UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
LINtON No. 2486 (RESPONDENT). 

(NO STRIKE NO LOCKOUT PROVISION ADDED TO COLLECTIVE AGREEMENT BETWEEN THE 
PARTIES) 


(SEE INDEXED ENDORSEMENTS PAGES 1000 ano 1001). 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


12876-66-M: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA AND 
its Locat 535, ano Eaton Yate & Towne Inc. (YALE CANADIAN Division) (Jornt 
APPLICANTS). (GRANTED). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING MARCH 


12769-66-M: ETopicoke TownsHip Civic EmpLoyees! !ocai Union No. C.ULP.E. - 
CLC. (APPLICANT) Ve. BOROUGH OF ETOBICOKE; ETGSiCcoKE TownsHEP Civic 
EMPLOYEES, LOCAL UNION #185 CUPE-CLC3 CANADIAN UNION OF PuBLIC EMPLOYEES 
AND 1TS LOCAL 363 THE EMPLOYEES OF NeW TORONTO, LucAL 230 CUPE; LoNG BRANCH 
Civic EMPLOYEES LOCAL UNION 266, CANADIAN UNION OF PuBLIC EMPLOYEES; LOCAL 
UNton 636 OF INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS {RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 1001), 


APPLICATION FOR DETERMI NATION=6NDER SECTION = =-DISPOSED OF DURING MARCH - 





12449-66-M: ST. THomMAS PusBLic L!B8RARY BOARD (APPLICANT) Ve THE CANADIAN 
Union oF Pustic EmpLtoyees! Locat UNton Now 841, AFFILIATED WITH THE CANADIAN 
LaBourR CONGRESS (RESPONDENT). 


mL 6 aes 


JURISDICTIONAL DISPUTE 


11373-65-M: INTERNATIONAL ASSOCIATION OF MACHINISTS, LoDGe 235 (COMPLAINANT | 
Ve TORONTO TRANSIT COMMISSION, AND Diviston 113, AmMALGAmMATED TR’NSIT UNION 
(RESPONDENTS )o 


(SEE INDEXED ENDORSEMENT PAGE 1006). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CER] FICATION 


12507-66-R: Local UNION Now 500 CANADIAN UNION OF GENERAL EMPLOYEES OF THE 
CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve VERSAFOOD SERVICES 
Limited (RESPONDENT) Vs CANADIAN UNION OF PusLic EMPLOYEES, AND 1TS LOCAL 
#929 (InTERVENER). (REQUEST WITHDRAWN). 


12591-66-R: UNITED BROTHERHCOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) ve FRancon (1966) Limite (RESPONDENT) Ve TEAMSTERS! 
LOCAL UNION Now 230, READY MIX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION 
DRIVERS, WAREHOUSEMEN AND HELPERS. |.B. OF Te. (INTERVENER). 

(REQUEST DENIED). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - TERMINATION 
12673-66-R: Ronan James RoserTs (ON BEHALF OF A GROUP OF EMPLOYEES) 
(APPLICANT) Ve INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmERICA (UAW) LocaL 222 (RESPONDENT). 
(REQUEST DENIED). 

APPLICATION FOR RECONS|DERATION OF BOARD'S DECISION - SECTION 39 
11635-66-M: SiLvERWOOD DAIRIES, LIMITED, BRANTFORD BRANCH, AND SILVERWOOD 
EMPLOYEES! ASSOCIATION (BRANTFORD BRANCH) (JOINT APPLICANTS). 


(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 1013). 


INDEXED ENDORSEMENTS - CERTIFICATION 


12537-66-R: UNITED TEXTILE WORKERS OF AMERICA (APPLICANT) ve CALDWELL LINEN 
MILLS LIMITED (RESponDENT) ve. District 50, UNITED MINE WORKERS OF AMERICA, ON 
BEHALF OF LOCAL 14080 (INTERVENER). 


BEFORE: Je De. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS PeJe O'KEEFFE AND 
Je E. Cy. ROBINSON. 


= Oba = 


RANCES: AT HEARINGS MARTIN LEVINSON AND We. FOLEY FOR THE APPLICANT, 
» STORIE FOR THE RESPONDENT, |AN SCOTT AND FRANK DALY FOR THE I NTERVENER. 


DEC TSION-OF: JDO} SHE Aye Vil. CE=CHALRMAN,--AND--BOARD-MEMBER P.iJds O'KEEFFE: 


March 16, 1967. 


Poa! HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT :AT LTS PEANT AT [ROQUOIS, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND. OFFICE AND SALES 
STAFF. CONSTITUTE A. UNIT OF-EMPLOYEES “OF —-THE” RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


3s FOLLOWING THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE iN THIS CASE, 
THE BALLOY BOX WAS SEALED PENDING AN JNQU?TRY INTO THE CHALLENGE BY THE, I NTER= 
VENER WEE RESPEC P-VO  -THE -SUEPECRENCYC ORS, EHE) MEMBERSHERPVEVIDENCE ERLED BY THE 
APPLICANT IN THIS MATTER. 


We THE APPLICANT FILED WITH ITS APPLICATION MEMBERSHIP DOCUMENTS FOR NOT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT {iN THE 
VOTING CONSTITUENCY DESCRIBED BY THE BOARD IN {TS DECISION DATED JANUARY 9TH, 
1967, IN WHICH DECISION THE PRE-HEARING REPRESENTATION VOTE WAS D{RECTED 
PURSUANT TO THE PROVISIONS oF secTION 8(2) oF THE AcT. 

- THE BARGAINING UNIT. DEFFNED ABOVE fS IN THE IDENTICAL TERMS AND INCLUDES 
THE SAME PERSONS AS WERE !NCLUDED IN THE VOTING CONSTITUENCY DESCRIBED BY THE 
BOARD 1N ITS DECISION OF JANUARY 9TH, 1967. APART FROM ANY OTHER CONS] DERA- 
TION WHICH MIGHT BEAR UPON THE ISSUE, THE BOARD WOULD BE fMPELLED TO FIND THAT 
NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 1N THE 
BARGAINING UNIT WERE MEMBERS OF THE APPLICANT AT THE TIME THE APPLICATION WAS 
MADE. 


6. HOWEVER, THE J NTERVENER- TRADE UNION IN THES CASE FFLED WITH THE BOARD, 
PRIOR TO THE TERMINAL DATE, -DUPELCATE .ORMGINALS 902 -NOTd CES, OF, WITHDRAWALS OF 
MEMBERSHTP’ STGNED BY't EMPLOYEES OF THE RESPONDENT. Wi0. WERE; CUA MED..BY oT HE 


APPLICANT AS MEMBERS. IF THE MEMBERSHIP DOCUMENTS FILED BY THE APPLICANT 
FOR PERSONS WHO ALSO SIGNED THE NOTICE OF WITHDRAWAL WERE NOT COUNTED, THEN 
THE APPLICANT WOULD NOT HAVE FORTY=FIVE PER GENT? Ofs TUEREMP LOY AES] OF IT He 
RESPONDENT IN THE BARGAINING UNIT AS MEMBERSe 


7e THE INTERVENER HAS ALLEGED, AND FOR THE PURPOSE OF DEALING WiTH THIS 
MATTER, THE BOARD HAS ASSUMED (BUT NOT FOUND) THAT THE NOTICES OF Wi THDRAWAL 
OF MEMBERSHIP WERE SERVED ON THE APPLICANT PRIOR TO THE MAKING OF THIS APPLI- 
CATION. THE BOARD HAS ALSO ASSUMED (BUT NOT FOUND) THAT EVERYTHING WAS 
PROPER WITH RESPECT YO THE MANNER IN WHICH THE DOCUMENTS WERE ORIGINATED AND 
WERE SIGNED. 


8. THE QUESTION SEFORE THE BOARD 1S, WHAT EFFECT DO WRITTEN NOTICES OF 
WITHDRAWAL OF Mi MBERSHIP HAVE ON AN APPLICANT'S MEMBERSHIP EVIDENCE WHEN THE 
NOTICES OF WITHUKAWAL ARE SERVED ON AN APPLICANT PRIOR TO MAKING OF A PRE= 
HEARING REPRESENTATION VOTE APPLICATION.’ 


O% iT SHOULD BE NOTED THAT’ IN A PRE-llEariNG REPRESENTATION VOTE Ai - 
CATICN NEITHER THE ACT NOR THE BoaRD'S ((/LES OF PROCEOURE CONTEMPLA) 
STATEMENT OF OBJECTIONS OR WITHDRAWAL OF MEMBERSHIP EVIDENCE. {iT WOU 
APPEAR THAT THE REASON THAT THIS {S NOT CONTEMPLATED 1S BECAUSE THE EM 
PLOYEES WILL HAVE AN OPPORTUNITY TO EXPRESS THEMSELVES WITH RESPECT TO 
REPRESENTATION BY THE APPLICANT UNION BY CA>TING THEIR BALLOT IN THE 
REPRESENTATION VOTE. 


10. HOWEVER, IN AN ORDINARY APPLICATION FOR CERTIFICATION WHERE A PRE- 
HEARING REPRESENTATION VOTE IS NOT REQUESTED, THE BOARD HAS HAD CONSIDER- 
ABLE EXPERIENCE WITH STATEMFNTS OF DESIRE BY EMPLOYEES THAT THEY DO NOT 

WISH TO BE REPRESENTED BY A TRADE UNION. THE BoARD's RULES OF PROCEDURE 

AND THE NOTICE TO EMPLOYEES OF SUCH AN APPLICATION FOR CERTIFICATION CON- 
TEMPLATE THE FILING OF A STATEMENT OF DESIRE. BY EMPLOYEES (SEE sEcTION 48 

OF THE BOARD'S RULES OF PROCEDURE AND Notice TO EMPLOYEES OF APPLICATION 

FOR CERTIFICATION AND OF HEARING (FoRM 5). THE STATEMENT OF DESIRE BY 
EMPLOYEES OR THE OBJECTION BY EMPLOYEES TO CERTIFICATION TAKES MANY FORMS, 
THE MOST COMMON OF WHICH .LUALLY READS "WE THE UNDERSIGNED EMPLOYEES DO NOT 
WICH TO BE REPRESENTED BY THE CNAME ) TRADE UNION", HOWEVER, IT 1S NOT 
UNCOMMON FOR EMPLOYEES TO USE A FORM OF OBJECTION TO AN APPLICATION FOR 
CERTIFICATION WHEREIN THEY INDICATE THEY REVOKE THE MEMBERSHIP CARD WHICH 
THEY HAD SIGNED. WHATEVER THE ACTUAL WORDING USED BY EMPLOYEES, GENERALLY 
SPEAKING, THE EFFECT !S THE SAME. STATED SIMPLY THE EMPLOYEES DO NOT 

INTEND THAT THEIR MEMBERSH!P CARD BE USED FOR THE PURPOSE OF PERMITTING 

THE BOARD TO CERTIFY AN APPLICANT TRADE UNIONe WHATEVER FORM THE STATEMENT 
OF OBJECTIONS TAKES ON AN APPLICATION FOR CERTIFICATION, SO LONG AS THE 
STATEMENT VOICES OBJECTION TO THE APPLICATION, THE BOARD, IF SATISFIED WITH 
THE CIRCUMSTANCES CONCERNING THE ORIGINATION OF THE MATERIAL FILED AND THE 
MANNER IN WHICH EACH OF THE SIGNATURES WERE OBTAINED, TREATS ALL STATEMENTS 
OF OBJECTION IN THE SAME MANNER WITHOUT REGARD TO THE SPECIFIC WORDS USED. 
WHERE THERE 1S A STATEMENT OF OBJECTIONS FILED, THE BOARD DOES NOT TREAT 

THE STATEMENT OF OBJECTIONS AS "CANCELLING OUT" THE MEMBERSHIP EVIDENCE. 

THE BOARD CONTINUES TO BE "SATISFIED" WITH THE EVIDENCE OF MEMBERSHIP FILED 
BY THE APPLICANT AND ACCORDINGLY !S SATISFIED THAT THE EMPLOYEES WERE MEMBERS 
OF THE APPLICANT UNION. HOWEVER, SINCE THE STATEMENT OF OBJECTIONS HAS 
CHALLENGED THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT THIS CHALLENGE MUST 
BE RESOLVED BY THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTEe IT OFTEN 
HAPPENS THAT THE STATEMENT OF OBJECTIONS FILED BY EMPLOYEES HAS BEEN SIGNED 
BY EACH AND EVERY PERSON FOR WHOM AN APPLICANT UNION HAS FILED MEMBERSHIP 
EVIDENCE. IN SUCH A CIRCUMSTANCE, IT HAS NEVER BEEN THE BOARD'S PRACTICE, 
NO MATTER WHAT WORDING APPEARS ON THE STATEMENT OF OBJECTION, TO TREAT THE 
STATEMENT OF OBJECTIONS AS CANCELLING OUT THE MEMBERSHIP EVIDENCE FILED BY 
AN APPLICANT». THE BOARD RESOLVES THE CHALLENGE TO THE APPLICANT'S EVIDENCE 
BY REQUIRING THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE. IN DIREC— 
TING THE REPRESENTATION VOTE THE BOARD }N SUCH A CASE WOULD STATE THAT “THE 
BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT NOT LESS 
THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT 
THE MATERIAL TIMES FIXED [N ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE 
BoarD's RuLES OF PROCEDURE". SUCH A FINDING BY THE BOARD #S }NVARIABLY MADE 
WHERE A REPRESENTATION VOTE IS DIRECTED FOLLOWING THE HEARING OF AN APPLICA 
TION FOR CERTIFICATION NO MATTER HOW MANY EMPLOYEES SIGNED A STATEMENT OF 
OBJECTIONS TO THE APPLICATION. THE BOARD'S VIEW 1S THAT IF THE MAJORITY OF 
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THE: EMPLOYEES: APPEAR TO _ OPIPIOSEL THE APPLIC AmI-O NOE MSeAGIAN SBE Soa IBEW ASCER TA TNE D 
BY THE TAKPNG OF AYSECRET- REPRESENTATION VOTE. 


11. THE ONLY WAY THE BOARD GiVES EFFECT TO A STATEMENT -OF OBJECTIONS TO AN 

APPLICATION FOR CERTIFICATION (tS TO DIRECT THAT THE CONFIRMATORY. EVIDENCE OF 

A REPRESENTATION VOTE BE OBTAINED. SINCE A PRE-HEARING REPRESENTATION VOTE 

APPLICATION CONTEMPLATES THAT THE CONFIRMATORY EVIDENCE OF A VOTE. WILL BE 

OBTAINED 1T |S NOT DEEMED NECESSARY TO iNVITE EMPLOYEES TO OBJECT TO THE 

APPLIGATION IN THE NoTICE To EMPLOYEES OF APPLICATION AND REQUEST FOR PRE- 
HEARING Vote (Form 6) SINCE THEY CAN EXPRESS THEIR OBJECTION AT THE TIME THE 
“VOTE. 1S TAKENe 


12. FOR THE PURPOSE OF DETERMINING THE EFFECT OF A PETITION, WHETHER IT BE 
fN THE FORM OF REVOCATION OR WITHDRAWAL OF MEMBERSHIP OR IN SOME OTHER FORM, 
THE ONLY DIFFERENCE BETWEEN A PRE~HEARING REPRESENYATION VOTE APPLICATION 

AND AN ORDINARY APPLICATION FOR CERTIFICATION IS THE DATE ON WHICH THE 
MEMBERSHIP EVIDENCE 1S ASSESSED. IN AN ORDINARY APPLICATION FOR CERTIFICATION 
THE BOARD ASSESSES THE APPLICANT'S MEMBERSHIP AS OF THE TERMINAL DATE. 
HOWEVER, IN A PRE-HEARING REPRESENTATION VOTE APPLICATION THE BOARD ASSESSES 
THE APPLICANT'S MEMBERSHIP EVIDENCE AS OF THE DATE THE APPLICATION 1S MADE. 
ACCORDINGLY, EVEN THOUGH THE NOTICES OF WITHDRAWAL OF MEMBERSHIP WERE 
DELIVERED TO THE APPLICANT PRIOR TO THE DATE OF MAKING THE APPLICATION AND 
WERE PROPERLY FILED WITH THE BOARD }N THE INSTANT GASE, THERE iS NO REASON 
WHY THE BOARD SHOULD TREAT SUCH STATEMENTS OF OBJECTION OR WITHDRAWALS OF 
MEMBERSHIP {N ANY DIFFERENT MANNER THAN THE BOARD WOULD TREAT A STATEMENT OF 
OBJECTIONS 1N AN ORDINARY APPLICATION FOR CERTIFICATION. NOTHING 1S CHANGED, 
iN SO FAR AS THE BoaRD!S ASSESSMENT OF THE MEMBERSHIP EY!DENCE {}S CONCERNED, 
BY THE FACT THAT THE APPLICANT MAY HAVE HAD KNOWLEDGE OF THE WITHDRAWALS OF 
MEMBERSHIP PRIOR TO THE APPLICATION BEING MADE. 


J 


L3e IT MUST BE REMEMBERED THAT iN ADDITION TO THE S! GNATURE WHICH APPEARS 

ON AN APPLICATION FOR CERTIFICATION THE BOARD REQUIRES A FINANCIAL SACRIFICE 
ON THE PART OF A MEMBERs THE ELEMENT OF MONEY. PAYMENT 1S ABSENT [|N.THE CASE 
OF A PETITION, REVOCATION OR WITHDRAWAL OF MEMBERSHIP. THI REPRESENTATION 
VOTE PNWAVPE LETHON ICASE ULSCNOT TREQU NRE DEG SBOUS Te oR ENHANCE THE APPLICANT'S 
MEMBERSHLP SEV LDENCE WHICH )N GIST SELE. (SAT RS RES RHE. SAR Bie THE VOTE 1S ONLY 
REQUIRED TO RESOLVE ANY DOUBT CONCERNING THE VALID. TY.OF THE CHALLENGE TO 

THE CEVABDENCE OF MMEMBERS FE Pre IF. ON THE TAKING OF THE REPRESENTATION VOTE MORE 
THAN ©F EP OM oP BR OCENTEOORS THOSE (ERI GUBLE TO VOTE. VOTE biN: RAV.OUR. G.h4sRHE HARP OAGAN Tr, 
THE REPRESENTATION VOTE .[S CONSIDERED TO BE CONFIRMATORY EVIDENCE OF THE 
MEMBERSHINP. EVIDENCE \WHERCH HAS BEEN FLELED AND,THE CHALLENGE 710 <TFhe -MEMBERSHP 
EVIDENCE |S ACCORDINGLY RESOLVED. 


14. SINCE A PRE-HEARING REPRESENTATION VOTE HAS BEEN HELD IN THE {|NSTANT 
CASE THERE NEED NOT BE ANY INQUIRY INTO THE C}RCUMSTANCES CONCERNING THE 
ORIGINATION OF THE NOTICES OF WITHDRAWAL. OF MEMBERSHIP NOR THE MANNER jN 
WHICH EACH OF THE SIGNATURES WAS OBTAINED ON THE NOTICES OF WITHDRAWAL, 
SPENCE “THE CONLY. EFFECT. THAT WOULD. BE. GLVEN, TO, SUCH NOTICES, OF. WwW hE DRAWAL 
WOULD BE THE DIRECTION OF A REPRESENTATION VOTE, WHICH HAS OCCURRED 1!N THIS 
CASE e 


15. IT 1S READILY APPARENT, THEREFORE, THAT CONSISTENT WITH THE BoarRD!s 
TREATMENT OF STATEMENTS OF OBJECTION TO AN APPLICATION FOR CERTIFICATION BY 
EMPLOYEES, WHERE A PRE-HEARING REPRESENTATION VOTE 1S DIRECTED NO INQUIRY 
NEED BE MADE INTO THE ORIGINATION, PREPARATION OR CIRCULATION OF SUCH STATE- 
MENTS OF OBJECTION NO MATTER WHAT FORM THEY TAKEe 


16. HAVING REGARD TO THE REASONS SET OUT ABOVE, THE BOARD 1S SATISFIED THAT 
NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT WERE MEMBERS OF THE APPLICANT AT THE TIME THE APPLICATION 
WAS MADE. 


17. THE BOARD, THEREFORE, DIRECTS THAT THE REGISTRAR CAUSE THE BALLOTS 
CAST BY ALL THCSE ELIGIBLE TO VOTE IN THE PRE-HEARING REPRESENTATION VOTE 
TO BE COUNTED AND REPORT TO THE BOARD.» 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: MarcH 16, 1967. 


| DISSENT WITH THE DECISION OF THE MAJORITY CONCERNING THEIR INTER- 
PRETATION OF CERTAIN SPECIFIC SECTIONS OF THE LABOUR RELATIONS ACT. AT THE 
OUTSET, HOWEVER, | MUST SAY THAT THIS BOARD HAS MADE CERTAIN ASSUMPTIONS FOR 
THE PURPOSE OF iTS DECISION WHICH HAVE NOT BEEN PROVEN JN EVIDENCE BEFORE USe 
THESE ASSUMPTIONS AND THE QUESTION WHICH WE ARE TO ANSWER IN ARRIVING AT A 
DECISION, ARE SET OUT §{N PARAGRAPHS 7 AND 8 OF THE MAJORITY DECISION AS 
FOLLOWS 3:=— 


7» THE | NTERVENER HAS ALLEGED, AND FOR THE 
PURPOSE OF DEALING WITH THIS MATTER, THE 
BOARD HAS ASSUMED (BUT NOT FOUND) THAT 
THE NOTICES OF WITHDRAWAL OF MEMBERSHIP 
WERE SERVED ON THE APPLICANT PRIOR TO THE 
MAKING OF THIS APPLICATIONe THE BOARD HAS 
ALSO ASSUMED (BUT NOT FOUND) THAT EVERYTHING 
WAS PROPER WITH RESPECT TO THE MANNER IN 
WHICH THE DOCUMENTS WERE ORIGINATED AND 
WERE SIGNED.» 


8. THE QUESTION BEFORE THE BOARD 1S, WHAT EFFECT 
DO WRITTEN NOTICES OF WITHDRAWAL OF MEMBERSHIP 
HAVE ON AN APPLICANT'S MEMBERSHIP EVIDENCE 
WHEN THE NOTICES OF WITHDRAWAL ARE SERVED ON 
AN APPLICANT PRIOR TO MAKING OF A PRE-HEARING 
REPRESENTATION VOTE APPLICATIONe 


THE INTERVENER ALLEGES, (AND WE ARE ASSUMING FOR THE PURPOSES OF THIS 
DECISION, ) THAT PRIOR TO THE DATE OF THE APPLICATION, IT SERVIED UPON THE 
APPLICANT SEVENTY-SIX NOTICES OF WITHDRAWAL OF MEMBERSHIP FROM THE APPLICANT, 
SET OUT IN THE FOLLOWING LANGUAGE 3— 

Tos UNITED TEXTILE WORKERS UNION OF AMERICA 


DEAR SIRS, 


THIS #€S TO NOTIFY YOU THAT | WISH TO WITHDRAW 
FROM MEMBERSHIP IN YOUR UNION.’ ALSO YOU ARE TO 


=“ Oba 


TAKE THIS. AS NOTICE, THAT UNDER NO CIRCUMSTANCE 
1S MY NAME OR MEMBERSH!IP CARD TO BE USED BY YOUR 
ORGANIZATION IN REGARDS TO REPRESENTATION IN MY 
EMPLOYMENT WITH CALDWELL LINEN MILLS LIMITED, 
IROQUOIS, ONTARIO. 


[IF THE NOTICES OF WITHDRAWAL OF MEMBERSH!{P WERE EXECUTED SUBSEQUENT 
TO THE APPLICANT'S MEMBERSHIP DOCUMENTS AND {$F THE MEMBERSHIP DOCUMENTS 
FILED BY THE APPLICANT FOR PERSONS WHO ALSO SIGNED SUCH NOTICES OF WITHDRAWAL 
WERE NOT COUNTED, THE APPLICANT WOULD NOT HAVE PORTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT AS MEMBERS IN THE BARGAINING UNITe 


IN THE INSTANT CASE, THE BOARD HAD EARLIER DIRECTED THAT A 
REPRESENTATION VOTE BE TAKEN AMONG THE EMPLOYEES IN THE VOTING CONSTITUENCY 
UNDER THE TERMS OF SECTION 8(2) OF THE ACT, AND HAD DIRECTED THAT THE BALLOT 
BOX CONTAINING THE BALLOTS CASTiIN THE REPRESENTATION VOTE BE SEALED AND NOT 
COUNTED IN ORDER THAT THE RESPECTIVE PARTIES MIGHT BE GIVEN FULL OPPORTUNITY 
TO PRESENT THEIR EVIDENCE AND MAKE THEIR SUBMISSIONS. 


AT THE HEARING DIRECTED BY THE BOARD TO HEAR THE REPRESENTATIONS OF 
THE RESPECTIVE PARTIES, COUNSEL FOR THE INTERVENER URGED UPON US A STRICT 
[NTERPRETATION OF THE WORDING OF SECTIONS 7(2) AND 8(4) oF THE ACT AND sSuB- 
MITTED THAT BECAUSE OF THE NECESSITY BY THE APPLICANT TO SATISFY THE BOARD 
THAT iT HAD AS MEMBERS NOT LESS THAN 45 PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE, AND BECAUSE THE WITH- 
DRAWAL OF MEMBERSHIP FROM THE APPLICANT WOULD REDUCE ITS MEMBERSHIP BELOW 45 
PER CENT, THE APPLICATION. OF THE APPLICANT SHOULD BE DISMISSED. 


SECTION 8(4) OF THE LABOUR RELATIONS ACT SAYS AS FOLLOWS:- 
AFTER A REPRESENTATION VOTE HAS BEEN TAKEN 


UNDER SUBSECTION Cs THE BOARD SHALL DETERM! NE 
THE UN} Ta.OR UEMPILOVERS. TAS LS APP ROPRY ATE, OR 


COLLECTIVE BARGAINING AND, IF IT Spree Mester) wea 
ThATeaNOT LESS. THAN Ls PER CEN Or it EMPLOYEES 
IN SUCH BARGAINING UNIT WERE MEMBERS © THE 


TRADE UNION AT THE TIME THE APPLICATION WAS 
MADE, THE REPRESENTATION VOTE TAKEN UNDER 
SUBSECTION 2 HAS THE SAME EFFECT AS A 
REPRESENTATION VOTE SAKE N JUN DER SUSSE CT ION 4 
OF SECTION 7e 


Section 7(2) oF [HE LABOUR RELATIONS ACT. SAYS ‘AS-FOLLOWS T= 
R Pert Ae 
IF THE BOARD 1S SATISFIED THAT NOT LESS THAN: <-> = 
45 pER CENT AND NOT MORE THAN 55 PER CENT OF THE 
« EMPLOYEES IN THE BARGAINING UNIT ARE ‘MEMBERS OF, _ 
‘}THE TRADE UNION, THE BOARD ‘SHALL, ANDAIF STHEr >. % 
BOARD 1S SATISFIED THAT MORE THAN 55 PERSSENT™ ©” 
OF SUCH EMPLOYEES ARE MEMBERS OF THE TRADE UNION, 
THE BOARD MAY DIRECT THAT A REPRESENTATION VOTE 


Be TAKENe 


























MY COLLEAGUES IN THEIR MAJORITY DECISION HAVE |NDICATED THAT 
THE CONDITION PRECEDENT IN SECTION 8(4) oF THE ACT HAS BEEN MET BY THE 
APPLICANT, IleEsy THEY ARE "SATISFIED THAT NOT LESS THAN 45 PER CENT OF 
THE EMPLOYEES IN SUCH BARGAINING UNIT WERE MEMBERS OF THE TRADE UNION AT 
THE TIME THE APPLICATION WAS MADE", AND THAT ANY CHALLENGE TO THE APPLI~ 
CANT'S EVIDENCE OF MEMBERSHIP WOULD BE RESOLVED BY THE REPRESENTATION VOTE 
WHICH THEY SUGGEST 1S CONFIRMATORY EVIDENCE OF THE MEMBERSHIP EVIDENCE. 


WITH THE GREATEST OF RESPECT, | AM UNABLE TO SEE HOW A VOTE 1S 
CONFIRMATORY OF ANYTHING EXCEPT THE WISHES OF THE VOTERS AT THE [|MMEDIATE 
TRIAMER AIRHCA Te wish Ee BGASS Te RIFLE IRs RBA ISLeOiT Sie INDEED, THE VOTERS CASTING THEIR 
BALLOTS ON A REPRESENTATION VOTE MAY BE PERSONS WHO HAVE INITIALLY NEF THER 
JOINED THE APPLICANT NOR THE INTERVENER, OR THEIR BALLOTS MAY BE CAST IN A 
DIRECTION DIAMETRICALLY OPPOSED TO THEIR ORIGINAL APPLICATIONS FOR MEMBER 
SHHbP’ ABE POiREe ef HRs AV Oles sWAS.sH Eto Dre 


ACCORDINGLY, IN VIEW “F THE UNEQUIVOCAL LANGUAGE USED BY THE 
SEVENTY-SIX PERSONS WHO REV KED THEIR MEMBERSHIP IN THE APPLICANT UNION, 
| AM UNABLE TO SAY THAT THE APPLICANT UNION HAS SATISFIED THE CONDITION 
PRECEDENT CONTAINED IN SECTION 8(4) oF THE AcTe | AM NOT "SATISFIED THAT 
NOT LESS THAN 45 PER CENT OF THE EMPLOYEES IN SUCH BARGAINING UNIT WERE 
MEMBERS OF THE TRADE UNION AT THE TIME THE APPLICATION WAS MADE." 


THAT BEING SO, | WOULD HAVE DIRECTED AN INQUIRY [NTO THE ORIGINA= 
TION, PREPARATION OR CIRCULATION OF THE NOTICES OF WITHDRAWAL OF MEMBERSHIP. 


WHILE MY DISSENT REFLECTS MY [|NTERPRETATION OF THE RELEVANT SECTIONS 
OF THE LABOUR RELATIONS ACT, | AM FULLY COGNIZANT OF THE FACT THAT MY 
COLLEAGUES! DECISION INDICATES THE POLICY OF THE BOARD IN DEALING WITH STATE- 
MENTS OF OBJECTION TO DATE. 


12554-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve POWER CONTROLS DIVISION - 
MIDLAND-ROSS OF CANADA LIMITED (RESPONDENT) ve THE SHEET METAL WorKERS! |NTER- 
NATIONAL ASSOCIATION LocAL UNION 568 (INTERVENER)e 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MemBerRS P. J. O! KEEFFE 
AND Je E. Ce. ROBINSON’ 


APPEARANCES AT HEARING: Te ARMSTRONG, Re. WHITE AND Cy. ANDERSON FOR THE 
APPLICANT, Fe Es OHL AND J, Hs PARKS FOR THE RESPONDENT, Se. SIMPSON AND R. S. 
TAYLOR FOR THE INTERVENERs 


DECISION OF THE BOARD: MARCH 22, 1967. 


Li. THE APPLICANT APPLIES FOR CERTIFICATION FOR A UNIT OF EMPLOYEES OF THE 
RESPONDENT AT BURLINGTONe JHE RESPONDENT AND THE INTERVENER SEEK TO ESTABLISH 
AS A BAR TO THIS APPLICATION THAT THERE 1S A COLLECTIVE AGREEMENT IN EFFECT 
COVERING THE EMPLOYEES OF THE RESPONDENT AFFECTED BY THIS APPLICATIONS’ 


te On JUNE 23RD, 1966, THE INTERVENER WAS CERTIFIED AS BARGAINING AGENT 

FOR A UNIT! OF her Ovees OF THE RESPONDENT AT HAMILTON. AT THAT TIME, THE 

RESPONDENT WAS CARRYING ON BUSTNESS IN RENTED PREMISES AT HAMILTON AND WAS 

ENGAGED’ 1N THE CONSTRUCTION OF PREMISES AT BURLINGTON TO WHICH IT PLANNED 

TO MOVES UTS OPERATIONS. AT THE TIME OF CERTIFICATION, HOWEVER, THERE WERE 
MPLOYEES AT BURLINGTON AND THE BOARD, FOLLOWING ITS USUAL PRACTICE, 

D JTS CERTIFICATE WITH RESPECT TO EMPLOYEES AT HAMILTON ONLY. 


36 FOLLOWING CERTIFICATION, THE INTERVENER AND THE RESPONDENT NEGOTIATED 
A COLLECTIVE AGREEMENT WHICH BECAME EFFECTIVE ON SEPTEMBER 12TH, 1966 AND WAS 
TO REMAIN {N EFFECT UNTEL Marcu lltH, 1968. THE RECOGNITION CLAUSE IN THAT 
AGREEMENT 1S AS FOLLOWS? 


l. THE COMPANY RECOGNIZES THE UNION AND THE 
COMPANY AS PARTIES TO THIS AGREEMENT AND THAT 
THE UNION $S THE EXCLUSIVE BARGAINING AGENT OF 
THE EMPLOYEES !N THE UNIT DEFINED HEREIN» 


2. THE COMPANY RECOGNIZES THE UNION AS THE 
COLLECTIVE BARGAINING AGENT FOR ALL EMPLOYEES 
AT $TS POWER CONTROLS DitviS!oNn AT [TS HAMILTON 
AND BURLINGTON PLANTS, SAVE AND EXCEPT FOREMEN, 
PERSONS ‘ABOVE THE RANK OF FOREMEN, FACTORY 
CLERICAL, OFFICE AND SALES STAFF, TECHNICIANS, 
AND PLANT GUARDS,» 


AT THE TIME THE AGREEMENT WAS ENTERED INTO THE RESPONDENT HAD NO EMPLOYEES AT 
BURLIENGTONS \\AT ABOUT THE “)DDLE oF DecemMBER 1966, OPERATIONS BEGAN AT 
BURLINGTON ‘AND EMPLOYEES WERE “GRADUALLY TRANSFERRED THERE» AT THE TIME OF 

THE HEARING ALL OF THE RESPONDENT'S EMPLOYEES WERE AT BURLINGTON AND NONE WERE 
AT HAMILTON. 


4, THE BARGAINING REGHTS OF THE INTERVEN=R FOR EMPLOYEES OF THE RESPONDENT 
AT BURLINGTON ARE THUS BASED UPON VOLUNTARY R2CUCNETI ON ATHER THAN@UPON-"FHE 
BoarD's CERTIFICATE. STNCE THIS ‘TS THE FA RST “ UF THE COLLECTIVE AGREEMENT 
BY WHICH THE INTERVENER’ FS RECOGNIZED AS BARGA!24NG6-AGENT-FOR-EMPLEOYEES AT 


BURLINGTON, IT WOULD APPEAR THAT ON AN APPLICATICN MADE UNDER SECTION 45a OF 
THE LABOUR RELATIONS ACT THE ONUS OF ESTABLISHING THAT THE |NTERVENER WAS 
ENTITLED TO REPRESENT EMPLOYEES IN THE BARGAIN}NG UNIT AT THE TIME THE AGREE- 
MENT WAS ENTERED INTO WOULD REST ON THE PARTIES TO THE AGREEMENT. AT THE 
HEARING IN THIS MATTER, BOTH THE INTERVENER AND THE RESPONDENT CALLED EVIDENCE 
RELATING TO THE CIRCUMSTANCES SURROUNDING THE MAKING OF THE AGRCOE&MENT AND AS 
TO THE INTERVENER!S REPRESENTATION OF EMPLOYEES. 


ae AT THE TIME THE COLLECTIVE AGREEMENT WAS ENTERED INTO THERE WERE 
SIXTEEN EMPLOYEES OF THE RESPONDENT $N THE BARGAINING UNIT AT HAMILTON. THERE 
1S NO QUESTION OF THE INTERVEN °'’S BARGAINING RIGHTS WITH RESPECT TO THESE 
EMPLOYEES; THESE BARGAINING RIGHTS FLOWED FROM THE BOARD'S CERTIFICATE. THERE 
WERE NO EMPLOYEES AT BURLINGTON AT THAT TIME. OF THE SIXTEEN PERSONS IN THE 
BARGAINING UNIT, FIFTEEN ATTENDED A RATIFICATION MEETING CALLED BY THE [NTER- 
VENER AND FOURTEEN OF THESE PARTICIPATED IN A RATIFICATION VOTEe THE AGREEMENT 
WAS. RATIFIED BY - MAQORITY OF THOSE VO€ING CONSTITUTING FIFTY PER CENT OF THE 
PERSONS IN THE BARGAINING UNIT. " 
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6. AT THE TIME OF THE MOVE OF THE RESPONDENT'S OPERAT!ONS TO BURLINGTON, 
THERE WERE TWENTY=TWO EMPLOYEES IN THE BARGAINING UNIT. AGH’ OF THESE HAD 
BEEN TOLD AT THE TIME HE WAS HIRED THAT HE WOULD BE TRANSFERRED TO URLINGTON 
WHEN THE COMPANY!S OPERATIONS WERE MOVED THERE. THE NEGOTIATIONS BETWEEN THE 
INTERVENER AND THE RESPONDENT CONTEMPLATED THE MOVE OF THE RESPONDENT'S 
OPERATIONS FROM HAMILTON TO BURLINGTON, AND THE COLLECTIVE AGREEMENT CONTAINED 
CERTAIN TERMS WHICH WOULD BE APPLICABLE ONLY TO THE BURLINGTON OPERATIONS. 
BURLINGTON IS A MUNICIPALITY ADJACENT TO HAMILTON. 


Te WHEN THE BURLINGTON PLANT WAS READY FOR OCCUPANCY, THE COMPANY BEGAN 
TO MOVE EMPLOYEES FROM HAMILTON TO BURLINGTON AND BY THE TIME OF THE HEARING, 
THE MOVE WAS COMPLETED. NO EMPLOYEE WAS DISPLACED FROM HIS EMPLOYMENT AS A 
RESULT OF THE MOVE. AT THE TIME OF THE HEARING THERE WERE TWENTY-TWO 
EMPLOYEES IN THE BARGAINING UNIT AT BURLINGTON AND {T APPEARS THAT VIRTUALLY 
ALL OF THESE HAD BEEN EMPLOYED AT HAMILTONe CERTAIN OTHERS HAVE BEEN HIRED 
BY THE RESPONDENT SINCE IT MOVED TO BURLINGTON. 


8. HAVING REGARD TO THESE CIRCUMSTANCES, WE CONCLUDE THAT THERE WAS 
NOTHING IMPROPER IN THE AGREEMENT OF THE PARTIES TO EXPAND THE BARGAINING 
UNIT SO AS TO CONTINUE THE INTERVENER'S BARGAINING RIGHTS FOLLOWING THE 
MOVE OF THE RESPONDENT'S OPERATIONS. IT MAY BE THAT 1N OTHER C}RCUMSTANCES 
SUCH AN AGREEMENT MIGHT BE i MPROPER, BUT IN THE INSTANT CASE WHERE A BODY 
OF EMPLOYEES WAS TRANSFERRED FROM ONE MUNICIPALITY TO AN ADJOINING ONE, WE 
CANNOT GIVE EFFECT TO THE APPLICANT'S OBJECTION ON THIS GROUND.» 


Dis IT WAS FURTHER ARGUED BY THE APPLICANT THAT THE COLLECTIVE AGREEMENT 
BETWEEN THE I[NTERVENER AND THE RESPONDENT OUGHT NOT TO BE A BAR TO THE 
APPLICATION BECAUSE AT THE TIME THE AGREEMENT WAS ENTERED | NTO THE [NTERVENER 
DID NOT REPRESENT A SUFFICIENT PROPORTION OF THE WORKING FORCE WHICH WOULD 
ULTIMATELY BE EMPLOYED IN THE BARGAINING UNIT3 THAT 1S, IT WAS THE APPLICANT'S 
CONTENTION THAT THE COLLECTIVE AGREEMENT IN SO FAR AS 1T AFFECTED EMPLOYEES 

OF THE RESPONDENT AT BURLINGTON, WAS PREMATURE AND THE APPLICANT RELIED ON 

THE ANALOGY OF THE BOARD'S PRACTICE IN CERTIFICATION APPLICATIONS WHERE !T IS 
ESTABLISHED THAT A "BUuliLD-—uP" OF AN EMPLOYER'S WORK FORCE WILL TAKE PLACE. 


Or THE EVIDENCE IN THIS REGARD DID ESTABLISH THAT A SUBSTANTIAL BUILD-UP 

OF THE RESPONDENT'S WORK FORCE |S CONTEMPLATED. THE EVIDENCE DOES NOT, HOWEVER, 
ESTABL FSHMTHE-BXLSTENCGCE” OF ANY RT RM OPELANS” OR SCHEDULE FOR HIRING EITHER AS OF 
THE DATE OF THE HEARING OR VAS OF THE DATE" WHEN THE GOLCLECTIVE AGREEMENT WENT 
PNTO EFFEGT. THE BOARD HAS ALWAYS REQUIRED CLEAR EVIDENCE OF FIRM PLANS FOR 
THES BUED=UP AOF. THES WORK IFORGE AS AVSUFFPCIENT” REASON FOR “DELAY “FN OTHE “GRANT— 
{NG OF BARGAINING RIGHTS. 


11. FOLLOWING THE HEARING, THE APPLICANT MADE THE ALLEGATION THAT THE 
RESPONDENT HAD !NCREASED !TS WORK FORCE AND SUBMITTED THAT THIS WAS CORROBORA- 
TION OF THE EV!DENCE GIVEN AT THE HEARING WITH RESPECT TO THE BUILD-UP OF 

THE RESPONDENT'S WORK FORCE AND THAT !T WAS CONTRADICTORY OF THE EVIDENCE 
GIVEN AT THE HEARING ON BEHALF OF THE RESPONDENT AND THE INTERVENER. IT 15 
SUFFICIENT TO SAY THAT THE MATTER IN ISSUE 1S THE SUFFICIENCY OF THE JNTER= 
VENER'S REPRESENTATION OF EMPLOYEES OF THE RESPONDENT AT THE TIME THE 
COLLECTIVE AGREEMENT WAS ENTERED !NTO OR AT THE LATEST AT THE TIME THE AGREE 
MENT BECAME EFFECTIVE WITH RESRECT TO EMPLOYEES AT BURLINGTON.” THE BOARD 
WOULD BE CONCERNED WITH THE EXISTENCE OF FIRM PLANS FOR A BUILD-UP OF THE 
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PESPONDENT'S WORK FORCE IN SO FAR AS SUCH PLANS EXISTED AT THOSE TIMES. 
WHETHER OR NOT THE WORK FORCE HAS INCREASED SINCE THE (TIME. OF. THE,HEARING 
WOULD NOY BE NELEVAN TO. THE: QUEST LONG BEFORE THE BOARD. 


dee ON ALL OF THE EVIDENCE, IT 1S QUR CONCLUSION THAT THE-INTERVENER 

DID AT THE MATERIAL TIMES REPRESENT THE EMPLOYEES OF THE RESPONDENT AND THAT 
THERE [S$ A COLLECTIVE AGREEMENT IN EFFECT BETWEEN. THE I NTERVENER AND>YTHE 
RESPONDENT COVERING THE EMPLOYEES AFFECTED BY THIS APPLICATION. THE COLLEC- 
TIVE AGREEMENT DOES NOT EXPIRE UNTIL MaRcH lltH, 1968. THE INSTANT APPLICA— 
TION {S THEREFORE UNTIMELY BY VIRTUE OF THE PROVISIONS OF SECTION 5 OF THE 
LABOUR RELATIONS ACT. _. : 


Los THE APPLICATION IS ACCORDINGLY DISMISSED. 





BEFOREs Js Hs BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 


P. de. O'KEEFFE AND J. Epj C. ROBINSON. 


APPEARANCES AT HEARINGS: Je He PARKER FOR THE APPLICANT, P. GENEST AND 
He RENAUD FOR THE RESPONDENT. 


DECISION OF Je He BROWN, Q.G., VICE-CHAIRMAN FOR THE MAJORITY, AND 
DISSENTING DECISION OF BOARD MEMBERS P.. J. O'KEEFFE AND J. Es. C.»ROBINSON: 


MARCH 1, 1967. 


ae THE APPLICANT 1S APPLYING FOR CERTIFICATION AS 
AN {NDUSTRIAL TYPE "ALL EMPLOYEE" UNIT OF EMPLOYEES OF 
RESPONDENT QUESTIONS THE RIGHT OF THE APPLICANY AS A 6 UNION TO BE 

CERTIFIED AS BARGAINING AGENT FOR EMPLOYEES OTHER THAN OPERATING ENGINEERS. 

THE APPLICANT SUBMITS THAT UNDER THE JURISDICTIONAL PROVISIONS OF THE APPLICANT'S 
CONSTITUTION ALL CATEGORIES OF PERSONS IN THE PROPOSED BARGAINING UNIT ARE 
ELIGIBLE. FOR MEMBERSHIP IN THE APPLICANT TRADE UNION AND THE APPLICANT, IN 

FACT, HAS TAKEN THEM INTO MEMBERSHIP. 


BARGAINING AGENT FOR 
THE RESPONDENT. © THE 
AF" 


ER 
mM 


r 


uy IN INTERPRETING UNION CONSTITUTIONS, FOR THE PURPOSE OF DETERMINING 
THE ELIGIBILITY FOR MEMBERSHIP OF PERSONS IN A PROPOSED BARGAINING UNIT, 
THE BOARD HAS FOLLOWED THE PRINCIPLE SET OUT IN THE JOHN E. RIDDELL AND SON 
Li CASE a otal Votan DON ere eee : 


IN CONSTRUING CONST!TUTIONS OF TRADE UNLONS, 

fT MUST BE THE UNDERSTANDING OF A LAYMAN 

RATHER THAN A TECHNICAL INTERPRETATION OF THE 
WORDS THAT MUST GOVERN. WHAT WE HAVE TO ARRIVE 


Ag: wl NT HS CASE lS. bee WN Tae Neca OiNieaOn ae eke 
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Le IT 1S A MATTER OF RECORD THAT THE BOARD, IN NOT AN INC’ SIDERABLE 
NUMBER OF CASES, HAS CERTIFIED THE INTERNATIONAL UNION OF OPERAi{.. UNGINEERS 
AND LOCALS OF THE INTERNATIONAL AS BARGAINING AGENTS FOR "ALL EMPLOvEE"™ UNITS 
COVERING PERSONS EMPLOYED IN WIDELY DIVERSIFIED OCCUPATIONAL OCCUPATIONS, 
INCLUDING THOSE IN THE BARGAINING UNIT PROPOSED BY THE APPLICANT. IN THE 
ABSENCE OF EVIDENCE TO THE CONTRARY, WE CAN ONLY CONCLUDE THAT THE RESPONSIBLE 
OFFICIALS OF THE APPLICANT HAVE PLACED AN {NTERPRETATION ON THE JURISDICTIONAL 
PROVISIONS OF ITS CONSTITUTION WHICH iS BROAD ENOUGH TO MAKE ALL OF THE 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, WHICH THE APPLICANT IS 
SEEKING, EL!GIBLE FOR MEMBERSHIP. 


on THE QUESTION OF THE JURISDICTION OF THE INTERNATIONAL UNION OF 
OPERATING ENGIN© ERS TO REPRESENT INDUSTRIAL-TYPE UNITS OF EMPLOYEES WAS 

RAISED IN THE CANADIAN CANNERS LimITED CASE, O.L.R.B. MONTHLY REPORT, May 1965, 
Pp. 126. AFTER CONSIDERING THE RELEVANT ARTICLES OF THE UNION'S CONSTITUTION 


THE BOARD STATED THAT “THE ANGUAGE OF THE CONSTITUTION DOES IN TERMS PURPORT 
TO EXCLUDE FROM MEMSERSHIF SMPLOYEES IN THE PROPOSED BARGAINING UNIT" AND 
FOUND THAT THE UNION GONSTITUTION OPERATED TO EXCLUDE PERSONS IN THE PROPOSED 


BARGAINING UNIT FROM MEMBERSHIP. THE BOARD CLEARLY INDICATED, HOWEVER, THAT 
IT ARRIVED AT THIS CON@LUSION IN THE ABSENCE OF EVIDENCE OF ANY PRACTICE 

THAT THE UNION HAD IN THE PAST ADMITTED OR ACCORDING TO ITS RESPONSIBLE 
OFFICERS, COULD ADMIT SUCH PERSONS TO MEMBERSHIPe IN THE SUBSEQUENT ALDERSHOT 
CONTRACTORS EQuipMENT RENTAL LimiteD Case, O.L.R.B. MONTHLY REPORT, JUNE 1965, 
P. 170, WHICH WAS AN APPLICATION FOR CERTIFICATION BY A LOCAL OF THE INTER- 
NATIONAL UNION OF OPERATING ENGINEERS, THE JURISDICTION OF THE UNION TO 
REPRESENT AN “ALL EMPLOYEE” UNIT WAS AGAIN CHALLENGED. THE BOARD HELD THAT 
THERE DID NOT APPEAR TO BE ANY EXPRESS EXCLUSION OF ANY OF THE CLASSIFICATIONS 
AFFECTED BY THE APPLICATION FROM THE JURISDICTION OF THE UNIONe THE BOARD 

IN THAT CASE DISTINGUISHED THE CANADIAN CANNERS LIMITED CASE (SUPRA) ON THE 
GROUNDS THAT THE UNIT OF EMPLOYEES IN THE LATTER CASE WAS QUITE DIFFERENT AND 
THAT IT HAD NOT BEEN SHOWN THAT THE LANGUAGE OF THE CONSTITUTION EXCLUDED 

THE EMPLOYEES !N THE BARGAINING UNIT BEFORE IT. IF IT CAN BE SAID THAT THERE 
1S A CONFLICT ON THE FACE OF THE ABOVE CITED DECISIONS, WE WOULD ONLY COMMENT 
THAT THE ALDERSHOT DEC!SION 1S MORE IN ACCORD WSTH THE BOARD'S PRACTICE IN 
INTERPRETING UNION CONSTITUTIONS (SEE Ne 0. APPLEGATE LTD. Case, O.L.R.B. 
MONTHLY REpoRT, May 1963, p. 104, ano Wayne Pump CANADA LimiTeD Case, O.L.R.B. 
MonTHLY REPORT, OcTOBER 1966, Pp. 489). 


(e IN THE INSTANT CASE, HOWEVER, THE BOARD DOES NOT RELY SOLELY ON THE 
LANGUAGE OF THE CONSTITUTION. IN LIGHT OF THE RECORD OF ORGANIZING PRACTICES 

OF THE INTERNATIONAL UNION OF OPERATING ENGINEERS AND AT LEAST SOME OF | TS 

LOCAL UNIONS, ALL OF WHOM, JNCLUDING THE APPLICANT IN THIS CASE, DERIVE THEIR 
JURISDICTION FROM THE CONSTITUTION OF THE INTERNATIONAL, THE BOARD FINDS THAT 
THE EMPLOYEES [N THE PROPOSED UNIT ARE ELIGIBLE FOR MEMBERSHIP !N THE APPLICANTs 
THE BOARD THEREFORE FINDS THAT THE APPLICANT HAS JURISDICTION TO REPRESENT THE 
EMPLOYEES IN THE UNIT WHICH IT IS SEEKING. 

Ge THE BOARD ACCORDINGLY FINDS THAT ALL EMPLOYEES OF THE RESPONDENT, SAVE 
AND EXCEPT THE BUSINESS ADMINISTRATOR, THE MANAGER OF THE CAFETERIA, OFFIC 
STAFF, PROFESSIONAL TEACHING STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 
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THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 


MORE THAN FRFTY=FEVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT? IN 


THE BARGAINING UNET AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 


THE 


APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 


RELATIONS AcT AND THE BodARD'sRULES OF PROCEDURE. 


10. 


A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: MarcH 1, 1967. 


ALTHOUGH | ASSOCIATE MYSELF WITH THE MAJORITY DECISION, IN MY 


OPINION, !T IS [NCONSISTENT FOR THE APPLICANT TO CLAIM TO REPRESENT BOTH 
CRAFT AND |NDUSTRIAL TYPE UNITS. BY ACQUIRING BARGAINING RIGHTS FOR AN 
[INDUSTRIAL TYPE UNIT #{N THE FNSTANT CASE, IN MY VIEW, IT MAY BE THAT THE 
STATUS OF THE APPLICANT AS A CRAFT TRADE UNION 1S NOW OPEN TO QUESTION. 


DECISION OF BOARD MEMBER J. E~. CC. ROBINSON: March 1, 1967. 


| DISSENT INSOFAR AS THE MAJORITY HAS ALLOWED THIS APPLICANT TO 


BE CERTIFIED AS BARGAINING AGENT FOR CERTAIN CLASSIFICATIONS |N THE 
INDUSTRIAL TYPE "ALL EMPLOYEE' UNIT OF EMPLOYEES OF THE RESPONDENT. 


THE UNIT WHICH THE APPLICANT SEEKS TO HAVE CERTIFIED IS COMPRISED 


OF A GROUP OF TWO, ut CLASS STATIONARY ENGINEERS AND TEN CLEANERS. 


THE QUESTION AS TO WHETHER OR NOT THE CLEANERS COULD PROPERLY BE 


INCLUDED UNDER THE APPLICANT'S CONSTITUTION WAS ARGUED BEFORE THE BOARD 
BY THE RESPONDENT. 


ARTICLE X OF THE APPLICANT'S CONSTITUTION RECITES, INTER ALIA:- 
MEMBERSHIP QUALIFICATIONS 


ANY ENGINEER ENGAGED JN THE CRAFT OVER WHICH THIS 
ORGANIZATION EXERCISES CRAFT JUR!SDICTICGN, OR OTHER 
PERSON WHO MAY QUALIFY TO BECOME A JUNIOR ENGINEER, 
ASSISTANT ENGINEER, OR REGISTERED APPRENTICE ENGINEER 
THEREIN, AND ANY OTHER ENGINEER ENGAGED AS AN INSPECTOR 
OF BOILERS OR OTHER MACHINERY OR AS AN EXAMINER OF 
ENGINEERS, MAY UPON APPLICATION, ELECTION AND INITIATION 
IN THE MANNER AND FORM REQUIRED IN THIS CONSTITUTION, 
BECOME A MEMBER OF THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS. NO PERSON WHO {S OTHERWISE ELIGIBLE UNDER 
THE QUALIFICATIONS FIXED HEREIN, BUT WHO 1S OPPOSED 
TO ORGANIZED LABOR, SHALL BE ADMITTED TO MEMBERSHIP. 


IF THE FOREGOING EXCERPT FROM THE APPLICANT'S CONSTITUTION 


CORRECTLY SETS OUT ITS QUALIFICATIONS FOR MEMBERSHIP, | AM UNABLE TO SEE HOW 
THE CLEANERS WHICH THE APPLICANT SEEKS TO REPRESENT, CAN QUALIFY FOR MEMBER— 


SHIP 


IN THE APPLICANT UNION. 


NOR DO SOME OF THE EARLIER PRONOUNCEMENTS OF THIS BOARD WITH RESPECT 


TO THE INTERPRETATION OF CONSTITUTIONS ASSIST ME IN ENABLING THESE CLEANERS 
TO BE JNCLUDED UNDER THE APPLICANT'S CONSTITUTION. 


THE MAJORITY. OF THIS BOARD HAS CITED THE PRINCIPLE SET OUT IN THE 
JOHN«EV RIDDELL SAND’ SON: LTp. CASE, V2.0. L.S., 76-564, A7 , 568% 


IN CONSTRUING CONSTITUTIONS OF TRADE UNIONS, IT 
MUST BE THE UNDERSTANDING OF A LAYMAN RATHER THAN 
A TECHNICAL INTERPRETATION OF THE WORDS THAT MUST 
GOVERN. 


| WOULD SUGGEST THAT IN CONSTRUING ARTICLE X, MEMBERSHIP-- 
QUALIFICATIONS, THE UNDERSTANDING OF A LAYMAN WOULD BE THAT PERSONS SUCH 
AS CLEANERS WOULD BE JNELIGIBLE FOR MEMBERSHIP IN SUCH UNIONe 


IT 1S MY UNDERSTANDING THAT THE QUESTION OF THE RIGHT OF THE 
INTERNATIONAL UNION OF OPeE= TING ENGINEERS TO REPRESENT CERTAIN CLASSIFICA- 
TIONS OF EMPLOYEES !N INDUST i AL-TYPE UNITS UNDER 1!TS CONSTITUTION HAS BEEN 
ARGUED PREVIOUSLY !N ONLY 2 OTHER CASES BEFORE THIS BOARD, THE CANADIAN 
CANNERS LimiveD Case, 0O.L.R.B. MONTHLY REPORT, May 1965, Pp. 126 AND 
ALDERSHOT CONTRACTORS EQuipMENT RENTAL LIMITED CASE, O.L.R.B. MONTHLY REPORT, 


June 1965, Pp. 170. 


IN THE ALDERSHOT CONTRACTORS EQUIPMENT RENTAL LIMITED CASE, SUPRA, 
THE RESPONDENT WAS ENGAGED IN THE BUSINESS OF RENTAL AND OPERATION OF 
CONSTRUCTION EQUIPMENT AND THE EMPLOYEES AFFECTED BY THAT APPLICATION WERE 
ENGAGED IN A VARIETY OF TASKS ANCILLARY TO THOSE OPERATIONSe THE BOARD, 

iN DISTINGUISHING THE DECISION IN THE CANADIAN CANNERS LIMITED CASE, SUPRA, 
SAIDs— 


IT WILL BE SEEN THAT THE CIRCUMSTANCES OF THIS CASE 
ARE QUITE DIFFERENT FROM THOSE IN THE CANADIAN CANNERS 
LimiteD CASE, WHERE THE BOARD FOUND IN AN APPLICATION 
FOR CERTIFICATION FOR A UNIT OF EMPLOYEES QUITE UNLIKE 
THAT !N THE PRESENT CASE, THAT 'THE LANGUAGE OF THE 
CONSTITUTION DOES IN TERMS PURPORT TO EXCLUDE FROM 
MEMBERSHIP EMPLOYEES IN THE PROPOSED SARGAINING UNIT!. 
|T HAS NOT BEEN SHOWN THAT SUCH A PROPOS!TION APPLIES 
WITH RESPECT TO EMPLOYEES IN THE BARGAINING UNIT 
PROPOSED IN THIS CASE. THE DECISION IN THIS CASE, 
HOWEVER, SHOULD NOT BE CONSTRUED AS INVOLVING ANY 
FINDING THAT THE APPLICANT HAS REGULARLY TAKEN J NTO 
MEMBERSHIP PERSONS EXCLUDED THEREFROM BY THE EXPRESS 
LANGUAGE OF ITS CONSTITUTION. 


IN THE CANADIAN CANNERS LIMITED CASE, SUPRA, THE BOARD CONSIDERED 
THE VERY PORTIONS OF THE CONSTITUTION OF THE INTERNATIONAL UNION OF 


OPERATING ENGINEERS, AS WE ARE CONSIDERING !N THE }NSTANT CASE 


THE BOARD {N THAT CASE SAID:~- 
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Ds iN OUR OPINION, ARRIVED AT AFTER CAREFUL 
CONSIDERATION OF ALL OF ITS RELEVANT ARTICLES, 

THE LANGUAGE CF THE CONSTITUTION DOES IN TERMS 
PURPORT TO EXCLUDE FROM MEMBERSHIP EMPLOYEES IN 
THE PROPOSED BARGAINING UNIT.e |N THE ABSENCE OF 
ANY PROOF OF UNEQUIVOCAL PRACTICE OR OTHER 
SATISFACTORY. EVIDENCE TO THE’ CONTRARY, WE ARE 
COMPELLED.TO FIND, ON THE CASE AS PRESENTED TO US, 
THAT THE RESTRICTIONS EMBODIED IN THE UNION'S 
CONSTITUTION MEAN WHAT THEY SAY AND DO IN FACT 
OPERATE TO EXCLUDE PERSONS IN THE PROPOSED UNIT 
FROM MEMBERSHIPe (THE UNDERLINING 1S MINE 


6. HAVING REGARD TO THE PRINCIPLES {N GAYMER AND 
OuLTRAM Case, (1954) C.C.H. CANADIAN LABOUR LAW 
REPORTER, TRANSFER B{NDER 917,073, C.L.S. 76-429; 
THE OTTAWA CiTIzeENn CASE, C.C.H. 1810, 917,076, 
C.L.5. 76-431; Joun E. RIDDELL AND SON LTDe,y 
Ne D. APPLEGATE LTD., BOARD FILE 5282-62-R, AND 
GREAT LAKES OVERSEAS PACKING CoO., BOARD FILE 
9790-64-R, THE APPLICANT DOES NOT, THEREFORE 
QUALIFY TO BE CERTIFIED AS BARGAINING AGENT FOR 
THE UNIT OF EMPLOYEES WHICH {7 SEEKS 1N THE 
PRESENT CASE. 


IN THE tNSTANT CASE, NO EVIDENCE OF ANY KIND WAS PRESENTED TO US 
BY THE APPLICANT INDICATING A PRAGTICE BY THIS UNION OF ACCEPTING PERSONS 
OF THE CLASSES IN THIS UNIT AS MEMBERS, NOR INDEED, WAS ANY EVIDENCE 
PRESENTED BY THIS APPLICANT WITH RESPECT TO THIS ISSUE WHATSOEVER. 


ACCORDINGLY, IN THE ABSENCE OF ANY PROOF OF UNEQUIVOCAL PRAGTICE 
OR OTHER SATISFACTORY EVIDENCE TO THE CONTRARY, | AM COMPELLED TO FIND, 
ON THE CASE AS PRESENTED TO US, THAT THE RESTRICTIONS EMBODIED IN THE 
UNION'S CONSTITUTION MEAN WHAT THEY SAY AND DC {N FACT OPERATE TO EXCLUDE 
PERSONS IN THE PROPOSED UNIT FROM MEMBERSHIP (/ °©4 THE EXCEPTION OF THE 
Two, 4TH CLASS ENGINEERS). 


| MIGHT ALSO ADD THAT {N A RECENT DECIS!ON OF THIS BOARD IN 
BROCKVILLE GENERAL HOSPITAL, BOARD FILE #11456-65-R, THE BOARD, IN 


CONSIDERING AN APPROPRIATE BARGAINING UNIT, SAID, AT PAGE 3 OF ITS DECISION:-— 


"HAD THE APPLICANT SOUGHT A BARGAINING UNIT INCLUDING 'TECHNICIANS! AND 
HAD THE MEMBERSHIP PROVISION OF THE APPLICANT'S CONSTITUTION BEEN WiDE 
ENOUGH TO ALLOW FOR ADMISSION TO MEMBERSHiP OF SUCH 'TECHNICIANS!. ANOTHER 
RESULT MIGHT CONCEIVABLY HAVE FOLLOWED oe." 


| MAKE NO FINDING WHATEVER AS TO WHETHER OR NOT A UNION, 


RECOGNIZED TO BE A CRAFT UNION, LOSES THIS RECOGNITION SUBSEQUENTLY, BY 
APPEYUNG™ FOR “TNDUSTREAL TYPE VALL=EMPROYEE TUNIS: OF (EMPEOVEE'S'. 


“E2656-66-Rz MILK AND BREAD Drivers, DAtry EMPLOYEES, CATERERS AND ALLIED 


EMPLOYEES, LOCAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 


962 - 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
ve SILVERWOOD DAIRIES LIMITED (RESPONDENT) vs. GRoup oF FMpLoyees (OBvECTORS). 


BEFORE: Je He BROWN, Q.C.y VICE-CHAIRMAN, AND BOARD MEMBERS 
P. J. OF} KEGRRE sAND Jodks CowRosiNsoN. 


APPEARANCES AT HEARINGs |. Je THOMSON, Se. MILLAR AND Se POWERS 
FOR THE APPLICANT, Je Ae HOUSTON AND J. Re HURL FOR THE RESPONDENT, 
NO ONE FOR THE OBJECTORS. 


DECISION OF J. He. BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 


P. J. O'KEEFFE: MARCH 2, 1967. 

i ONE OF THE EXCLUSIONS FROM THE BARGAINING UNIT SUGGESTED BY THE 
RESPONDENT 1S "PERSONS EMPLOYED FOR VACATION PERIODS,RELIEF OR SEASONAL 
WORK", THE APPLICANT SUBM{ TS THAT THE ABOVE SUGGESTED EXCLUSION FROM THE 


BARGAINING UNIT 73 NOT IN ACCORD WITH THE SCOPE OF THE BARGAINING UNITS 
CONTAINED ~N MOST OF THE CURRENT COLLECTIVE AGREEMENTS BETWEEN THE APPLICANT 
AND THE RESPONDENT. iN SUPPORT OF ITS SUBMISSION THE APPLICANT FILED A 
NUMBER OF COLLECTIVE AGREEMENTS WHICH IT HAS ENTERED INTO WITH THE RESPONDENT 
IN ADDITION TO COLLECTIVE AGREEMENTS BETWEEN ITSELF AND OTHER DAIRY 
COMPANIES. 


4, OVER THE PAST DECADE THE BOARD IN CERTIFYING EMPLOYEES OF THE 
RESPONDENT, WITH FEW EXCEPTIONS, HAS EXCLUDED FROM THE BARGAINING UNIT THE 
CLASSIFICATIONS OF PERSONS SUGGESTED BY THE RESPONDENT ABOVE. THIS EXCLUSION, 
HOWEVER, HAS NEVER BEEN EXTENDED TO OTHER DAIRY COMPANIES» JHE BOARD ORI GIN- 
ALLY MADE THE EXCLUSION OF "PERSONS EMPLOYED FOR VACATION PERIODS, RELIEF OR 
SEASONAL WORK" BECAUSE OF A HISTORY OF THIS DESIGNATED GROUP OF EMPLOYEES 
BEING EXCLUDED FROM THE COVERAGE OF THE RESPONDENT'S COLLECTIVE AGREEMENTS 
WITH THE APPLICANT AND OTHER TRADE UNIONS.» 


be AN EXAMINATION OF BOTH THE CURRENT COLLECTIVE AGREEMENTS ENTERED 
INTO BY THE APPLICANT AND THE RESPONDENT WHICH WERE FILED BY THE APPLICANT 
IN THE INSTANT CASE AND THOSE THAT ARE ON FILE WITH THE BOARD REVEAL THAT 
ONLY A MINORITY OF THESE AGREEMENTS EXCLUDE FROM THE SCOPE OF THE BARGA!NING 
UNIT “PERSONS EMPLOYED FOR VACATION PERIODS, RELIEF OR SEASONAL WORK". 


Ge IN LIGHT OF THE EVIDENCE OF WHAT APPEARS TO BE THE CURRENT COLLECTIVE 
BARGAINING PRACTICE THAT EXISTS BETWEEN THE APPLICANT AND THE RESPONDENT, 

THE BOARD !1S OF THE OPINION THAT THERE 1S NO LONGER A VALID REASON FOR THE 
BOARD TO CONTINUE TO MAKE A SPECIAL EXCLUSION FROM UNITS OF EMPLOYEES OF 

THE RESPONDENT FOR THAT GROUP OF EMPLOYEES DESCRIBED AS "PERSONS EMPLOYED 

FOR VACATION PERIOD, RELIEF OR SEASONAL WORK", 


Te THE BOARD ACCORDINGLY FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AFPOTSEPCANTS AT ORILLIA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 

OF FOREMAN, OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 
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TAs FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE TERM FOREMEN 
|NCLUDES ROUTE FOREMEN. 


HE BOARD }!S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 

AT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT [N 
HE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS AcT AND THE BoarRo's RULES OF PROCEDURE. 


9. A CERTIFICATE WILL #SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER J. E. C. ROBINSON: MARCH 2, 1967. 
| DISSENT. IT HAS BEEN THE PRACTICE OF- THIS’ BOARD IN THE PAST, 


IN A CONSIDERABLE NUMBER OF CASES INVOLVING THIS RESPONDENT, TO HAVE 
EXCLUDED PERSONS EMPLOYED FOR VACATION PERIODS, RELIEF OR SEASONAL WORK. 
| SEE NO REASON, ON THE FACTS OF THIS CASE, WHY THE BOARD SHOULD DEV) ATE 
FROM THES 2 RACE TC ES NoR DO | AGREE WITH MY COLLEAGUES THAT TH!S BOARD 
SHOULD CHANGE: THES ESTABLISHED PRACTICE BECAUSE OF THE FACT THAT SUCH 
EXCLUSION IS NOT PRESENT IN MANY OF THE COLLECTIVE BARGAINING AGREEMENTS 
NEGOTIATED BETWEEN THIS APPLICANT AND THE RESPONDENTe JHE CONSIDERATIONS 
AS TOG WHY SUCH EXCLUSIONS GRANTED }N OUR PRIOR CERTIFICATES WERE NOT 
INCORPORATED INTO THE SUBSEQUENT COLLECTIVE AGREEMENTS, §{S SOMETHING 
WHICH WAS NOT ARGUED BEFORE US, AND CONSEQUENTLY IS SOMETHING UPON WHiCH 
| AM UNABLE-TO ADJUDICATE.s 


ACCORDINGLY, | WOULD HAVE GRANTED TO THE RESPONDENT THE 
EXCLUSION OF “PERSONS EMPLOYED FOR VACATION PERIODS, RELIEF OR SEASONAL 
WORK", WHICH IT HAD A RIGHT, BASED ON THIS BoarRD!'S PREVIOUS PRACTICE, TO 
EXPECT. 


12707-66-R: CENTRAL ONTARIO DistTRIcT CounciL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (AppLicANT) vy “~._S. MARTIN CONSTRUCTION 
LIMITED (RESPONDENT). 


BEFORE: Je He BROWN Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


APPEARANCES AT HEARING: We STEFANOVITCH, De MANSON, We HOULT AND 
A. NICHOLSON FOR THE APPLICANT, NO ONE FOR THE RESPONDENT. 


DECISION OF J. He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
E. BOYER: MARCH 3, 1967. 


aa THE BOARD FURTHER FINDS THAT LocaL 2480, LocaL 2482, ano Locat 1304 
OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA ARE TRADE 
UNIONS WITHIN THE MEANING OF SECTION 1(1)(uy) oF THE LaBouR RELATIONS AcT. 
THE BOARD FURTHCR FINDS THAT THEY ARE CONSTITUENT UNIONS OF THE APPLICANT. 


30 THE BOARD FURTHER FINDS THAT “THE APPLICAN) 1S A COUNCIL UF TRADE 
UNIONS WITHIN THE MEANING OF SecTION 1(1)(e) oF Tie LaBouR RELAT: ONS Acr. 


Ly THE BOARD 1S SATISFIED THAT THE CONSTITUENT UNIONS OF THE COUNCIL 
HAVE VESTED APPROPRIATE AUTHORITY IN THE COUNCIL TO ENABLE 1T TO D!SCHARGE 
THE RESPONSIBILITIES OF A BARGAINING AGENT, PURSUANT TO SECTION 8 foil.) OF 
THE AGI 


De HAVING REGARD TO THE EVIDENCE OF THE APPLICANT'S HISTORY AND 
PATTERN OF COLLECTIVE BARGAINING AS IT RELATES TO GEOGRAPHIC AREAS, 

THE GEOGRAPHIC JURISDICTION OF THE APPLICANT UNDER ITS DISTRICT COUNCIL 
BY-LAWS, AND THE GEOGRAPHIC AREA THAT HAS BEEN ENCOMPASSED IN RECENT 
COLLECTIVE AGREEMENTS ENTERED INTO BY THE APPLICANT, AS A PURELY INTERIM 
MEASURE, THE BOARD FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES 
IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY Of SIMCOE, THE DISTRICT OF 
MUSKOKA, AND THE TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF 
ONTARIO, SAVE AND EXCEP™ A0:- WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE SARGAININGs 


Cs THE BOARD IS SATISFIED. ON THE BASIS. OF, ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
ONE OR OTHER OF THE CONSTITUENT UNIONS OF THE COUNCIL AND THEREFORE, 
PURSUANT TO SECTION 8(3) OF THE ACT, ARE DEEMED TO BE MEMBERS OF THE 
APPLICANT, AT THE MATERIAL TIMES FIXED {N ACCORDANCE WITH THE LABOUR 
RELATIONS AcT AND THE BoaARD's RULES OF PROCEDURE. 


Te A CERTIFICATE WILL ISSUE TO THE APPLICANTo 
DECISION OF BOARD MEMBER R. W. TEAGLEs: MARCH 3, 1967. 

WHILE | CONCUR IN THE ABOVE DECIS!ON, A COLLECTIVE AGREEMENT FILED 
BY THE APPLICANT IN SUPPORT OF !TS APPLICATION HAS CAUSED ME CONSIDERABLE 
CONCERNe 


THE COLLECTIVE AGREEMENT {N QUESTION |S BETWEEN THE ONTARIO 
PROVINCIAL COUNCIL OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMER{CA AND A CONSTRUCTION COMPANY CARRYING ON BUSINESS 1{N THE PROVINCE OF 
ONTARIO. THIS AGREEMENT WAS EXECUTED BY OFFICERS OF THE COMPANY AND 
REPRESENTATIVES OF THE F!ve District COUNCILS COMPOSING THE ONTARIO 
PROVINCIAL COUNCIL, INCLUDING A REPRESENTATIVE OF THE APPLICANTe BY THE 
RECOGNITION CLAUSE OF THE AGREEMENT THE COMPANY RECOGNIZES THE ONTARIO 
PROVINCIAL COUNCIL AS BARGAINING AGENT FOR ALL JOURNEYMEN CARPENTERS AND 
THEIR APPRENT!CES EMPLOYED ON CONSTRUCTION PROVECTS WITHIN ONTARIO.’ 


ONE OF THE ARTICLES OF THE AGREEMENT PROVIDES THAT THE LOCAL 
COLLECTIVE AGREEMENTS AS LISTED IN AN APPENDIX, ARE APPLICABLE TO ANY 
PROJECT OF THE EMPLOYER AND THESE LOCAL AGREEMENTS ARE {NCORPORATED IN 
AND FORM PART OF THE ONTARIO PROVINCIAL COUNCIL AGREEMENT. THE ARTICLE 
FURTHER PROVIDES THAT SHOULD LOCAL NEGOTIATIONS RESULT IN A STRIKE WITH 
RESPECT TO CONTRACTORS IN THE AREA, !1T {S AGREED THAT THERE SHALL BE NO 


WORK STOPPAGE AND NO PICKETING OF THE EMPLOYERS! PROJECTS AND NO [NTER= 
FERENCE WITH THE WORK OF THE EMPLOYERS! PROVECTS DURING SUCH STRIKE. 


THE ABOVE PROVISIONS OF THE ONTARIO PROVINCIAL COUNCIL AGREEMENT, 
TO WHICH THE APPLICANT iS A PARTY, GIVES PREFERENTIAL TREATMENT TO ONE 
EMPLOYER OVER OTHER EMPLOYERS. IT 1S MOST UNLIKELY THAT THE COUNCIL WOULD 
BE PREPARED TO GIVE THE SAME TREATMENT TO ALL OTHER EMPLOYERS, FOR TC DO 
SO WOULD HAVE THE EFFECT OF DESTROYING COLLECTIVE BARGAINING. SINCE THE 
LABOUR RELATIONS ACT {S BASED ON THE PREMISE THAT TRADE UNIONS AND EMPLOYEES 
WILL GOVERN AND REGULATE THEIR RELATIONS BY MEANS OF COLLECTIVE BARGAINING, 
A QUESTION ARISES IN MY MIND, AS TO WHETHER A TRADE UNION THAT ENTERS !NTO 
A COLLECTIVE AGREEMENT WHICH NEGATES THE PRINCIPLES OF COLLECTIVE BARGAIN- 
ING, OUGHT TO SE ENTITLED TO CLAIM THE RIGHTS AND PRIVILEGES AFFORDED TO 
TRADE UNIONS UNDER THE ACT. THIS 1S A MATTER THAT TRADE UNIONS AND 
EMPLOYERS ALIKE SHOULD CONSIDER {N THE NEGOT} ATION OF COLLECTIVE AGREEMENTS 
1N THE FUTURE. 


12714-66-R: AMALGAMATED CLOTHING WORKERS OF America CLC AFL-CiO (Appiticant) 
Ve OTiS-STARR LIMITED (RespondeNT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. J. O'KEEFFE AND J. Ej C. ROBINSON. 


APPEARANCES AT HEARING: G. CHARNEY’AND S. CLAIR FOR THE APPLICANT, 
AND Te. Fe STORIE AND Be. OTIS FOR THE RESPONDENT. 


DECISION OF THE BOARD: Marcu 13, 1967. 


ze THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE 
THE RANK OF FOREMAN OR FORELADY, OFFICE AND SALES STAFF, CONSTITUTE A 

UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


Yb ean THE BOARD 1S SATISFIED THAT MORE THAN ~ =7¥ PER CENT, BUT NOT MORE 
THAN FIFTY-FIVE PER CENT, OF THE EMPLOYEES IN Te BARGAINING UNIT ARE 
MEMBERS OF THE APPLICANT. THE APPLICANT REQUESTS THE BOARD TO EXERCISE 
THE DISCRETION CONFERRED UPON IT BY SECTION 7(5) OF THE LABOUR RELATIONS 
ACT BY ISSUING A CERTIFICATE WITHOUT TAKING A REPRESENTATION VOTE. THE 
BOARD HEARD EVIDENCE RELATING TO THE REQUEST. 


De THE SPECIFICS OF THE COUNT SHOW THAT THERE ARE 31 NAMES ON THE 
SCHEDULES FILED BY THE RESPONDENT. THIS LIST CONTAINS THE NAMES OF 
EMPLOYEES De. PAPPAS, ANGELINA SPECIALE, CARMALITA SIMOES AND ANNA FROCACCIA, 
TO ALL OF WHOM REFFRENCE WILL SUBSEQUENTLY BE MADE. THE APPLICANT HAS FILED 
ACC) PTABLE EVIDENCE OF MEMBERSHIP FOR 17 EMPLOYEES IN THE BARGAINING UNIT. 
li S MEMBERSHIP INCLUDES MORE THAN FIFTY PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT, (Ui FALLS ONE SHORT OF THE NUMBER REQUIRED FOR OUTRIGHT 

CE |\FICA7'ON. 


. oF N AT THE He AREWG © OWS CONCLUSIVELY THAT EMPLOYEES 
SPECI a CC!’ WERi yar 9) iHeE RESPONDENT ON JANUARY 


Se 


31st, 1967, AND THAT THE DISCHARGES WERE WITHOUT JUST CAUSE AND CONTRARY TO 
THE LABOUR RELATIONS ACT, AND THE BOARD SO FINDS. THE EVIDENCE 1S ALSO 
DEFINITE AND UNEQUIVOCAL THAT D. PAPPAS WAS HIRED BY THE RESPONDENT AFTER 
JANUARY 31ST, AND THAT SHE WAS HIRED FOR THE SPECIFIC PURPOSE OF REPLACING 
ONE OF THE THREE DISCHARGED EMPLOYEES. LY AGREEMENT BETWEEN THE UNION AND 
THE COMPANY, DATED FeBRuARY l4tH, 1967, THE THREE EMPLOYEES, TOGETHER WITH 
ONE FRANCES DOMINELLt WHO HAD BEEN DISCHARGED AT A LATER DATE, WERE REIN- 
STATED AND, AS NOTED ABOVE, THEIR NAMES APPEAR ON THE LIST WHICH WAS RE- 
CEIVED BY THE BOARD ON THE TERMINAL DATE OF FEBRUARY 15TH, 1967. 


os THE REINSTATEMENT OF THE EMPLOYEES AND THE ENTRY OF THEIR NAMES AS 
EMPLOYEES IN THE BARGAINING UNIT AS OF THE DATE OF APPLICATION, FEBRUARY 
6TH, WOULD APPEAR AT FIRST GLANCE TO RESTORE THE SITUATION TO WHAT 1T SHOULD 
HAVE BEEN? | Ne-bAGHS-ON--bHE-WEAteheR DATE,HAD-THE EMPLOYER NOT, IMPROPERLY DIS=— 
CHARGED THE THREE WOMEN. INCIDENTALLY, THE FINDING OF THE BOARD THAT THE 
DISCHARGES WERE IMPROPER 1S BASED SOLELY ON THE VIVA VOCE EVIDENCE AT THE 
HEARING, AND IN NO WAY RESTS UPON ANYTHING IN THE WRITTEN TERMS OF SETTLE- 
MENT REFERRED 70, ABOVE. 


8. AS OBSERVED ABOVE, THE REINSTATEMENT OF THE THREE EMPLOYEES APPEARS 
TO HAVE RESTORED THE PROPOSED BARGAINING UNIT OF EMPLOYEES TO 1TS PROPER 
NUMERICAL POSITION AS OF THE DATE OF APPLICATION. HOWEVER, THIS !S NOT IN 
FACT THE CASE, S!NCE ONE OF THE DIRECT RESULTS OF THE IMPROPER CONDUCT OF 
THE EMPLOYER WAS THE ADDITION TO THE LISTS OF THE EMPLOYEES De PAPPAS WHO, 
AS NOTED ABOVE, WAS, ACCORDING TO THE EVIDENCE OF MR. OTIS, HIRED FOR THE 
SPECIFIC PURPOSE OF REPLACING ONE OF THE THREE EMPLOYEES AND WHO WAS, 
ACCORDING TO THE SAME WITNESS, RELEASED FROM EMPLOYMENT WHEN THE D!iSCHARGED 
EMPLOYEES CAME BACKe PAPPAS WAS AN EMPLOYEE ON THE DATE OF THE APPLICATION, 
BUT WHILE THE NAMES OF THE DISCHARGED EMPLOYEES WERE RESTORED TO THE LIST, 
THE NAME OF PAPPAS WAS NOT REMOVED. THE CONSEQUENCES OF THE ILLEGAL CONDUCT 
OF THE EMPLOYER WERE THEREFORE NOT ALL REMOVED BY REASON OF THE REI NSTATE- 
MENTSe THE LISTS OF EMPLOYEES WERE AND CONTINUED TO BE AT ALL MATERIAL TIMES 
{|NCREASED BY ONE EMPLOYEE OVER THE NUMBER WHICH THEY WOULD OTHERWISE HAVE 
SHOWN IF THE DISCHARGES HAD NOT TAKEN PLACE. THIS INCREASE !S PREJUDICIAL TO 
THE EMPLOYEES WHO SEEK TO BE REPRESENTED BY A UNION, IN THAT IT PREVENTS THE 
OUTRIGHT CERTIFICATION OF THE UNION AND REDUCES THE MEMBERSHIP TO A VOTE 
POSITION. IN THIS RESPECT THE DISCHARGE OF THE EMPLOYEES BECOMES AN ACTICN 
PREJUDICIAL NOT ONLY TO THOSE DIRECTLY INVOLVED BUT ALSO TO THE MAJORITY OF 
THEIR FELLOW EMPLOYEES WHOSE CLEARLY DISCERNIBLE WISHES TO BE REPRESENTED 

BY A TRADE UNION ARE THEREBY, IN PART, FRUSTRATED OR, AT LEAST, PLACED IN A 
STATE OF JEOPARDY IN WHICH THEY WOULD NOT OTHERWISE HAVE BEENe 


9. THE EMPLOYEES AS A WHOLE ARE DEPRIVED OF THE RIGHT TO IMMEDIATE 
CERTIFICATION BY REASON OF THE ViOLATION OF THE ACT BY THE EMPLOYER. IT 
WOULD APPEAR TO THE BOARD THAT 1T WOULD BE A DENIAL OF FUNDAMENTAL JUSTICE 

TO FAIL TO PUT, INSOFAR “AS 1T 1S' POSSIBLE, THE EMPLOYEES AND THE UNION IN 

THE PRECISE POSITION |N WHYCH THEY WOULD HAVE SEEN HAD 1T NOT BEEN FOR THE 
WRONGDOING OF THE COMPANY. IN THE SPECIAL CIRCUMSTANCES OF THIS CASE, WHERE 
THE SITUATION SOUGHT TO BE REMEDIED AROSE DIRECTLY AND SOLELY FROM THE 
WRONGFUL ACT OF THE RESPONDENT, THE BOARD DECLARES THAT, FOR THE PURPOSES OF 
THE COUNT, D. PAPPAS 1S EXCLUDED FROM THE LIST OF EMPLOYEES IN THE BARGAINING 
UNI Te 
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10. IN THE RESULT, THE BARGAINING UNIT FOUND TO BE APPROPRIATE HEREIN 
'S COMPRISED OF THIRTY EMPLOYEES AND THE UNION MEMBERSHIP OF SEVENTEEN 
EMPLOYEES. JHE BOARD THEREFORE 1S SATISFIED, ON THE BASIS, OF. ALL.THE 
EVIDENCE BEFORE IT, THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED !N ACCORD— 
ANCE WITH THE LABOUR RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


ae IN VIEW OF THE FOREGOING, IT 1S UNNECESSARY FOR THE BOARD TO DEAL 
WITH THE REQUEST UNDER SECTION 7(5). A CERTIFICATE WILL ISSUE. 


12726-66-R: Locat Unton 120 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (AcFeL.-Ce1.0.-C.L.C.) (APPLICANT) Ve BACH-SIMPSON LIMITED (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. F. O'KEEFFE AND JamEs Cor-ROBINSON. 


APPEARANCES AT HEARING: Le MorPHY, We NICHOLLS AND D. BUTT FOR THE APPLICANT, 
AND We Se COOK AND Je HIND FOR THE RESPONDENT. 


DECISION OF THE BOARD: MarcH 10, 1967. 


Bs THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
WIARTON, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF 
FOREMAN OR FORELADY, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EM- 
PLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


hy THIS 1S AN APPLICATION FOR CERTIFICATIONe THE RESPONDENT RAISES 

THE OBJECTION THAT THE APPLICATION 1{S PREMATURE, IN THAT A PLANNED BUFLO—UP 
OF EMPLOYEES 1S TAKING PLACE, AND A REPRESENTAT! VE NUMBER OF EMPLOYEES HAS 
NOT YET BEEN HIRED. COUNSEL FOR THE APPLICANT SUSMITTED THAT THE OBJECTION 
OUGHT NOT TO BE ENTERTAINED, SINCE, ON HIS SUBMi£Si}0N, THE BOARD LACKED 
JURISDICTION TO CONSIDER SUCH AN ISSUE UPON AN APPLICATION FOR CERTIFICATION. 


be THERE 1S NO DOUBT THAT THIS APPLICATION IS PROPERLY BROUGHT PURSUANT 
TO SECTION 5(1) oF THE LABOUR RELATIONS ACT, WHICH PROVIDES AS FOLLOWS:- 


WHERE NO TRADE UNION HAS BEEN CERTIFIED AS 
BARGAINING AGENT OF THE EMPLOYEES OF AN EMPLOYER 
IN A UNIT THAT A TRADE UNION CLAIMS TO BE APPROPRIATE 
FOR COLLECTIVE BARGAINING AND THE EMPLOYEES IN THE 
UNIT ARE NOT BOUND BY A COLLECTIVE AGREEMENT, A TRADE 
UNFON MAY, SUBJECT TO SECTION 46, APPLY AT ANY TIME 
TO THE BOARD FOR CERTIFICATION AS BARGAINING 
AGENT OF THE EMPLOYEES IN THE UNITe 


UPON SUCH AN APPLICATION, THE BOARD IS REQUIRED BY SECTION 6(1) OF THE ACT 
TO DETERMINE THE UNIT OF EMPLOYEES THAT IS APPROPRIATE FOR COLLECTIVE BAR- 
GAINING. THAT DETERMINATION HAS BEEN MADE JIN THE INSTANT CASE AND APPEARS 
IN PARAGRAPH 3 ABOVE. SussecTioNsS (1) and (2) OF SECTION 7 PROVIDE AS 
FOLLOWS:- 
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7. (1) UPON AN APPLICATION FOR CERTIFICATION, THE 
BOARD SHALL ASCERTAIN THE NUMBER OF EMPLOYEES 
IN THE BARGAINING UNIT AT THE TIME THE APPLICA 
TION WAS MADE AND THE NUMBER OF EMPLOYEES 

[IN THE UNIT WHO WERE MEMBERS OF THE TRADE 

UNION AT SUCH TIME AS 1S DETERMINED UNDER 
CLAUSE JLOFOSUBSECTION 2°0F “SECTION .77. 


(2) IF THE BOARD IS SATISFIED THAT NOT LESS THAN 
45 pER CENT AND NOT MORE THAN 55 PER CENT OF 
THE EMPLOYEES IN THE BARGAINING UNIT ARE 
MEMBERS OF THE TRADE UNION, THE BOARD SHALL, 
AND 1F THE BOARD 1S SATISFIED THAT MORE 
THAN 55 PER CENT OF SUCH EMPLOYEES ARE 
MEMBERS OF THE TRADE UNION, THE BOARD MAY 
D{RECT THAT A REPRESENTATION VOTE BE TAKEN» 


bs IN THE INSTANT CAL, THE BOARD FINDS THAT THERE WERE 11 PERSONS IN 
THE BARGAINING UNIT AT THE 7:8 THE APPLICATION WAS MADE. OF THESE 9 WERE 
MEMBERS OF THE APPL?IGANT UNION AT THE MATERIAL TIMES FIXED PURSUANT TO 
CLAUSE (v) OF SUBSECTION (2) OF SECTION 77. JT 1S CLEAR THAT, HAVING 
REGARD TO THE NUMBER OF PERSONS {N THE BARGAINING UNIT AT THE TIME THE 

PPLICATION WAS MADE, MORE THAN FIFTY-FiVE PER CENT OF SUCH PERSONS ARE 
MEMBERS OF THE TRADE UNION» IN SUCH CI] RCUMSTANCES, UNDER SECTION e(2) OF 
THE ACT, THE BOARD "MAY DIRECT THAT A REPRESENTATION VOTE BE TAKEN", IN 
CASES WHERE iT HAS BEEN SHOWN TO THE SATISFACTION OF THE BOARD THAT A SUBS 
STANT!AL BUILD-UP IN AN EMPLOYER'S WORK FORCE 1S BEING UNDERTAKEN, THE 
BOARD HAS DIRECTED SUCH A VOTE PURSUANT TO SECTION 7(2) OF THE ACTe - THE 
STATUTE CLEARLY PROVIDES THE BOARD WITH A DISCRETION {N THESE CIRCUMSTANCES, 
AND IN OUR OPINION iT iS PROPER TO CONSiDER SUCH A MATTER AS THE IMMINENT 
EXPANSION OF THE EMPLOYMENT FORCE IN DETERMINING HOW TO EXERCISE OUR DIS-~ 
CRET!ON 1N ANY PART!CULAR CASE. 


AS WE STATED !N THE EMiL FRANT AND PETER WASELOVIGH CASE, (1957) 
oe CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER M5 5951 TLSLOS ae Dall. Se 
539, THE BOARD tS FACED WITH THE TASK OF BALANCING THE RIGHT OF PERSONS 
ESENTLY EMPLOYED TO COLLECTIVE BARGAINING AND THE RIGHT OF FUTURE EMPLOYEES 
SELECT A BARGAINING AGENT OF THEIR OWN CHOICE. THE CONS!DERAT!ONS WHICH 
THE BOARD HAS TAKEN !NTO ACCOUNT IN MAKING iTS DETERMINATION ARE SET FORTH 
iN THE ABOVE DECISION AS FOLLOWSs— 


“a S35 
ro: a 


FACED WITH THIS CONFLICT OF INTERESTS, 
THE BOARD HAS, IN THE PAST, 1N SOME CASES, 
REFUSED TO CERTIFY OR ORDER AN IMMEDIATE VOTE-= 
AND HAS DIRECTED THAT A VOTE BE TAKEN AT A LATER 
DATE--WHERE, ON ALL THE EViDENCE, IT APPEARED TO 
THE SATISFACTION OF THE BOARD THAT THE EMPLOYEES 
DID NOT CONSTITUTE A SUBSTANTIAL AND REPRESENTATIVE 
SEGMENT OF THE WORK FORCE TO BE EMPLOYED. OF COURSE 
IN SUCH CASES IT MUST BE ESTABLISHED THAT THERE 1S 
A REAL LIKELEHOOD THAT THE INCREASE IN THE WORK 
FORCE WILL TAKE PLACE WITHIN A REASONABLE PERIOD 
OF TIME AND, IF IT APPEARS THAT THE BUILD-UP 
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DEPENDS ON FACTORS BEYOND THE CONEROL »OR oT HE 
EMPLOYER. SUCH AS THE SALEABILITY OF PRODUCTS, 

THE PRESENCE OF SUFFICIENT WORKERS OR THE 
AVALEABYLITY OF MATERPALSYFOR,, SAY,-THE.PURPOSE 
OF PLANT EXPANSION, © THE BOARD, iNSTEAD OF DI RECT= 
INGSAsVOTE TO, BEwHELD SNE THE\|FUTURE, MAY. CERTIFY 
OR ORDER AN JMMEDIEATE VOTE DEPENDING ON THE 
MEMBERSHIP POSITION OF THE APPLECANT. 


8. | MAY BE NOTED THAT SECTION 92(2) OF THE ACT PROVIDES, IN 
APPLACATIONS MADE PURSUANT TO THE PROVISIONS OF THE ACT APPLY!NG TO THE 
CONSTRUCTION [NDUSTRY, THAT THE BOARD NEED NOT HAVE REGARD TO ANY INCREASE 
IN THE NUMBER OF EMPLOYEES #N THE SARGAINING UNIT AFTER THE APPLICATION 

WAS MADE. IN CASES SUCH AS THE INSTANT CASE, TO WHICH THE CONSTRUCTION 
INDUSTRY PROVISIONS OF THE ACT DO NOT APPLY. #T HAS BEEN THE BoarD's 
PRACTICE TO CONSIDER EVIDENCE OF THE BUILD-UP OF AN EMPLOYER'S EMPLOYMENT 
FORCE, AND, IN OUR VIEW, THIS PRACTICE IS A PROPER ONE UNDER THE PROVISIONS 
OF THE ACT ABOVE REFERRED TO. 


Oy THE EVIDENCE BEFORE US ESTABLISHES THAT, WHILE THERE were 11 PERSONS 
IN THE BARGAINING UNIT-ON THE DATE OF THE MAKING OF THE APPLICATION, THERE 
WERE 21 SUCH PERSONS ON THE DATE OF THE HEARING. THERE ARE FIRM PLANS FOR 
THE HIRING OF NEW EMPLOYEES, AND A WORKING FORCE OF some 50 PERSONS /S 
EXPECTED TO BE ACHIEVED BY THE -E€ND OF MAY OF THIS YEAR, 


10 HAVENG REGARD TO THE PRINCIPLES ABOVE REFERRED TO AND TO THE EV{ DENCE 
BEFORE US, THE BOARD 1S SATISFIED THAT THE RESPONDENT HAS A PLANNED PROGRAM 
FOR THE INCREASE OF !TS WORK FORCE, AND THAT THERE {'S A REAL LIKEL}HOOD THAT 
THE |NCREASE WILL TAKE PLACE IN THE SPECIFIED PERIOD. IN ACCORDANCE WITH ITS 
USUAL PRACTICES IN SUCH GASES, THE BOARD DIREGTS THAT THE RESPONDENT REPORT 
TO THE BOARD ON THE NUMBER OF PERSONS {N ITS EMPLOY #N THE BARGAINING UNIT ON 
THE FOLLOWING DATES, UNLESS THE BOARD DIRECTS OTHERWISE: MARCH 17TH, MARCH 
3lst, ApRit l4tH, ApRit 28TH, May 12TH AND May 26TH, 1967. 


12776-66-R: Loca 210, BuiLpDING Service EmpLovees? Union, (AFFILIATED WITH 
BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, AFL-CIO CLC) (APPLICANT) v. 


BOARD OF PUBLIC SCHOOL TRUSTEES OF THE TOWNSHIP SUincul ASL” OF SANDWICH SOUTH 
RESPONDENT )e , 


BEFORE: Ge We. REED, Q.Cey ALTERNATE CHAIRMAN AND BOARD Memets [in Fe [RWIN 
AND QO. HODGES. 


APPEARANCES AT HEARING: Je He NICHOLLS FOR THE APPLICANT AND 
Je GRANT McKEE FOR THE RESPONDENT. 


DECISION OF THE BOARD: MaRCH 14, 1967. 


oe THE APPLICANT AND THE RESPONDENT PROPOSE A UNIT IN THE FOLLOWING 


"ALL EMPLOYEES OF THE RESPONDENT IN THE 
MAINTENANCE AND JANITORIAL CLASSIFICATIONS, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMEN, OFFICE STAFF AND PROFESS! ON-= 
AL TEACHING STAFF." 


IN Brock DISTRICT HIGH SCHOOL BoaRb CASE, O.L.~ReB. MONTHLY REPORT, 
SEPTEMBER, 1966, Pe 420, THE BOARD MADE THE FOLLOWING OBSERVATIONS: 


"IN APPLICATIONS FOR CERTIFICATION COVERING 
EMPLOYEES OF SCHOOL BOARDS AND BOARDS OF 
EDUCATION THERE HAVE BEEN DIFFERENCES JN THE 
PAST AS TO THE MANNER IN WHICH THE BOARD HAS 
DESCRIBED THE UNIT FOUND TO BE APPROPRIATE 
FOR COLLECTIVE BARGAINING. IN SOME J NSTANCES 
THE UNIT HAS BEEN DESCRIBED IN TERMS OF 
EMPL 2YEF° ENGAGED IN CARETAKING AND MAINTENANCE 
AND iN CC. GER PNSTANCES THE UN!T HAS BEEN 
iBED SO AS TO ENCOMPASS ALL EMPLOYEES. 

ARD 1S |NCLINED TOWARD THE VIEW, HOWEVER, 
AY THE LATTER 1S THE MORE APPROPRIATE DES- 

1 


IN THAT CASE, THE BOARD GRANTED A UNIT IN TERMS OF “ALL EMPLOYEES" RATHER 
THAN IN TERMS OF EMPLOYEES ENGAGED IN CERTAIN OCCUPATIONS. 


3y HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD FINDS FURTHER 
THAT ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT OFFICE STAFF AND 
PROFESSIONAL TEACHING STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, THE BOARD {S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE !T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT | N THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED JN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoARD'’sS RULES OF PROCEDURE. 


5. A CERTIFICATE WILL }SSUE TO THE APPLICANT. 


12829-66-R: ‘INTERNATHONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AmERICA (UAW) (APPLICANT) Ve CANADIAN CYLINDER CO., 
(RESPONDENT) v. Group oF Employees (OsvecTorS). 


BEFORE: Jw De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He. F. IRWIN 
AND P. Je O'KEEFFE. 


APPEARANCES AT HEARINGS ROBERT WHITE, CARL ANDERSON, RALPH MACBRIDE AND 
CLARENCE MATTHEWS FOR THE APPLICANT, Te Fe STORIE AND Ne DUKE FOR THE 
RESPONDENT, CectL DICKENS, MuRRAY COOPER, JOHN GARDINER AND JOHN COLE FOR 
ATHE OBJECTORS. 
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DECISION OF THE BOARD: MarcH 23, 1967. 


Ze THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
BRANTFORD, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF a tAND PERSONS |REIGQULARLY (EMP EOYED? FOR INOT MORE THAN 
24 HOURS PER WEEK» sCONSTITUTE vAy SUNT TT. 10 FR) 1 MPL OY EES JOR ACRE “RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


3 THERE WAS FILED IN THIS MATTER A DOCUMENT !N OPPOSITION TO THIS 
APPLICATIONe MRe DICKENS, THE EMPLOYEE WHO TESTIFIED CONCERNING THE 
ORIGINATION AND CIRCULATION OF THIS DOCUMENT, STATED THAT THE DOCUMENT 
WAS PREPARED BY HIM AT HIS HOME ON MarRCcH 13TH, 1967. 


hy PRIOR TO THE ORIGINATION OF THE DOCUMENT ON MarRcH 3RD, 1967, MR. 
DICKENS WAS SUMMONED TO THE PLANT SUPERINTENDENT'S OFFICE WHERE HE WAS 
QUESTIONED CONCERNING HIS MEMBERSHIP [N THE UNION AND THE REASONS FOR THE 
APPARENT DISCONTENT AMONG THE EMPLOYEES.» MR. DICKENS VOICED A COMPLA!NT 
TO THE PLANT MANAGER CONCERNING HIS ASSIGNMENT TO SHIFT WORK AND SHORTLY 
THEREAFTER THE PLANT MANAGER RECTIFIED THE COMPLAINT. THE PLANT MANAGER 
ALSO BROUGHT TO MrRe DICKENS’ ATTENTION THE FACT THAT THE EMPLOYEES OF THE 
BRANCH OF THE COMPANY {N MEMPHIS HAD OBTAINED UNION REPRESENTATION AND 
THE END RESULT WAS THAT THE EMPLOYEES AT THAT PLANT HAD SUFFERED A LOSS IN 
THEIR PAYs. THE PLANT MANAGER APPARENTLY CALLED ALL BUT ONE OF THE 
EMPLOYEES INTO HiS OFFICE AND HAD SIMILAR DISCUSSIONS WITH THEMe 


So MrRe DICKENS TESTIFIED THAT ON MARCH L3TH HE REATTENDED AT THE PLANT 
SUPERINTENDENT'S OFFICE WHERE HE ADVISED THE PLANT SUPERINTENDENT THAT HE 
DION’ T HAVE TO WORRY ABOUT THE UNION ANY LONGER BECAUSE MANY OF THE EMPLOYEES 
WOULD VOTE AGAINST !T. THE PLANT SUPERINTENDENT, HOWEVER, INDICATED THAT IN 
HiS OPINION THE MATTER WOULD NOT BE SUBMITTED TO A voOTE. MRe DICKENS TESTI- 
FIED THAT THE PLANT SUPERINTENDENT STATED THAT "| AM SORRY, BUT THERE 1!S NOT 
MUCH WE CAN DO AS THE UNION 1S IN NOW UNLESS SOMEONE GOES TO THE BOARD MEET— 
ING AND REPRESENTS THE MEN AND PUTS IN A COMPLAINT". THE PLANT SUPERINTENDENT 
THEN BROUGHT THE NOTICE TO EMPLOYEES, FORM 5, TO THE ATTENTION OF MR; DICKENS 
AND SUGGESTED THAT HE READ SECTION 5, 6 AND 7 OF THAT FORM. MR. DICKENS 

READ THE INSTRUCTIONS ON THE FORM AND THAT EVENING PREPARED THE DOCUMENT 
WHICH WAS SUBMITTED IN OPPOSITION TO THIS APPLICATION.’ 


6x FOLLOWING THE TESTIMONY OF THE PLANT SUPERINTENDENT AT THE HEARING, 
MRe DICKENS AGAIN ENTERED THE WITNESS BOX AND CORRECTED CERTAIN STATEMENTS 
HE HAD MADE IN ORDER THAT HIS TESTIMONY WOULD CORRESPOND TO THE TESTIMONY 
OF THE PLANT SUPERINTENDENT. IT WAS READILY APPARENT THAT MRe DICKENS WAS 
ATTEMPTING TO PATCH UP HIS TESTIMONY FOR THIS PURPOSE. 


Te HAVING REGARD TO ALL THE CIRCUMSTANCES SURROUNDING THE ORIGINATION 

OF THE DOCUMENT SUBMITTED [Ny OPPOSITHON TO THES APPLPCATION, sTHE BOARD |S OF 
OPINION THAT THE DOCUMENT DOES NOT TRULY REPRESENT THE VOLUNTARY SIGNIFICATION 
IN WRITING BY THE EMPLOYEES. OF. THE DR OPPOSITELON, TO- ane SAPP LAC AT ON’. THE 

BOARD 1S THEREFORE NOT PREPARED T9% HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE 
OF MEMBER iP SUBMITTED BY THE APPLICANT SO AS TO MAKE >IT NECESSARY3FOR THE 
BOA ‘ EK THE CONFYRM4TORY EVIDENCE OF A REPRESENTATPON VOTE IN THIS CASE. 


=e 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 

OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


INDEXED ENDORSEMENTS - TERMINATION 


12680-66-R: CAMILLE VIGNEAULT (APPLICANT) ve. THE INTERNATIONAL BROTHERHOOD OF 
PULP, SULPHITE AND PAPER MILL WORKERS-LOCAL 89 (RESPONDENT). 


BEFORE: Je Fo We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND O. HopceSs. 


APPEARANCES AT HEARING: Ae Je STONE FOR THE APPLICANT, AND 
NORMAN Aw PAXTON AND Le Ae MACLEAN FOR THE RESPONDENT. 


DECISION OF THE BOARD: MarRcH 7, 1967. 


de THES 1S AN APPLICATION FOR DECLARATION TERMINATING BARGAINING RIGHTS 
PURSUANT TO SECTION 43 oF THE LABOUR RELATIONS AGT. THE APPLICANT CONTENDS 
THAT THIS APPLICATION PROPERLY COMES WITHIN SECTION 43(2) OF THE ACTe THAT 
PROVISION 1S AS FOLLOWS 3- 


ANY OF THE EMPLOYEES IN THE BARGAINING UNIT 
DEFINED IN A COLLECTIVE AGREEMENT MAY, SUBJECT TO 
SECTION 46, APPLY TO THE BOARD FOR A DECLARATION 
THAT THE TRADE UNION NO LONGER REPRESENTS THE 
EMPLOYEES 1N THE BARGAINING UNIT, 


(A) IN THE CASE OF A COLLEGTIVE AGREEMENT FOR A 
TERM OF NOT MORE THAN THREE YEARS, ONLY AFTER 
THE COMMENCEMENT OF THE LAST TWO MONTHS OF 
ITS OPERATIONS 


(8) IN THE CASE OF A COLLECTIVE AGREEMENT FOR A TERM 
OF MORE THAN THREE YEARS, ONLY AFTER THE 
COMMENCEMENT OF THE THIRTY-FIFTH MONTH OF ITS 
OPERATION AND BEFORE THE COMMENCEMENT OF THE 
THIRTY-SEVENTH MONTH OF ITS OPERATION AND 
DURING THE TWO-MONTH PERIOD JMMEDI ATELY 
PRECEDING THE END OF EACH YEAR THAT THE 
AGREEMENT CONTINUES TO OPERATE THEREAFTER 
OR AFTER THE COMMENCEMENT OF THE LAST TWO MONTHS 
OF 1TS OPERATION, AS THE CASE MAY BE$ 


(c) IN THE CASE OF A COLLECTIVE AGREEMENT REFERRED 
TO IN CLAUSE A OR B THAT PROVIDES THAT IT WILL 


ae 


CONTINUE TO OPERATE FOR ANY FURTHER TERM OR 
SUGCESS AVE FRERMS) HR IRIRRHER BART Waal ESirT oO 
GIVE TO THE OTHER NOTICE OF TERMINATION OR 
OF ITS DESIRE TO BARGAIN WITH A VIEW TO THE 
RENEWAL, WITH OR WITHOUT MODIFICATIONS, 

OF THE AGREEMENT OR TO THE MAKING OF A NEW 
AGREEMENT, ONLY DURING THE LAST TWO MONTHS 
OF EACH YEAR THAT {tT SO CONTINUES TO OPERATE 
OR AFTER THE COMMENCEMENT OF THE LAST TWO 
MONTHS OF [TS OPERATION, AS THE CASE MAY BE 


ce IN ORDER TO BRING THIS APPLICATION WITHIN THE AMBIT OF THAT PROVISION, 
COUNSEL FOR THE APPLICANT FILED WITH THE BOARD THE FOLLOWING DOCUMENTS:-— 


(1) AN UNDATED, UNSIGNED DOCUMENT HEADED "LABOUR 
AGREEMENT", STATED TO BE BETWEEN THE KAPUSKASING 
LAUNDRY AND DRY CLEANERS LIMITED AND THE 
INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND 
PapeR MILL WORKERS» ARTICLE 6 OF THIS DOCUMENT 
WAS AS FOLLOWS :- 


Oo IFEn TOU 


THIS AGREEMENT SHALL BE IN EFFECT 
FROM FEBRUARY lst, 1965 To AND INCLUDING 
JaNuaRY 31st, 1966, AND FROM YEAR TO YEAR 
THEREAFTER, UNLESS TERMINATION OR CHANGES 
ARE DESIRED BY EITHER PARTY, !N WHICH EVENT 
THE PARTY DESIRING THE CHANGE SHALL SERVE 
WRITTEN NOTICE UPON THE OTHER PARTY THIRTY 
DAYS PRIOR TO JANUARY 31ST, ON ANY GIVEN YEAR. 
THE SAID WRITTEN NOTICE MUST STATE THE REASONS 
FOR OPENING OF NEGOTIATIONSe 


THIS AGREEMENT REMAINS IN EFFECT UNTIL A 
NEW AGREEMENT IS SIGNED, BUT WHEN A NEW AGREEMENT 
HAS BEEN SIGNED THIS AGREEMENT BECOMES NIL AND 
VOID. 


THERE SHALL BE NO SUSPENSION OR WORK STOPPAGE 
UPON THE TERMINATION OF THIS AGREEMENT OR FAILURE 
OF RENEWAL, EXCEPT WITH THE APPROVAL OF THE 
EXECUTIVE BOARD OF THE SIGNATORY UNION, AS 
PROVIDED FOR IN THEIR CONSTITUTION AND BY-LAWS. 


(2) A PHOTOSTAT COPY OF A DOCUMENT HEADED "MEMORANDUM 
OF AGREEMENT BETWEEN THE KAPUSKASING LAUNDRY AND 
DRY CLEANERS LIMITED AND THE INTERNATIONAL BROTHERHOOD 
OF PuLP, SULPHITE AND PAPER MILL WORKERS - LOCAL 89 - 
MARCH 21st, 1966", THIS DOCUMENT BEARS SIGNATURES 
ON BEHALF OF KAPUSKASING LAUNDRY AND DRY CLEANERS 
LIMITED AND THE INTERNATIONAL BROTHERHOOD OF PULP, 


boa - 


SULPHITE AND PAPER MILL WORKERS —- LOCAL 89, 


(3) A LETTER DATED JANUARY 17TH, 1967, FROM THE 
RESEARCH BRANCH OF THE DEPARTMENT OF LABOUR TO 
A FIRM OF SOLICITORS IN KAPUSKASING, ADVISING 
THEM THAT NO COLLECTIVE AGREEMENT HAD BEEN 
FILED WITH THE DEPARTMENT OF LABOUR FOR 
KAPUSKASING LAUNDRY AND DRY CLEANERS LIMITED. 


IN CONNECTION WITH ITEM (3) ABOVE, IT SHOULD BE NOTED THAT SECTION 61 oF 
THE LABOUR RELATIONS ACT PROVIDES THAT EACH PARTY TO A COLLECTIVE AGREEMENT 
SHALL FORTHWITH, AFTER IT 1S MADEy FILE ONE COPY THEREOF WITH THE MINISTER 
OF LABOUR. 


6) COUNSEL FOR THE RESPONDENT SUBMITTED THAT THE APPLICANT HAD NOT 
ESTABLISHED THOSE FACTS WHICH WOULD ENTITLE {T TO PROCEED UNDER SECTION 43, 


4, IN DEALING Wiy THiS SUBMISSION, 1T SHOULD BE BORNE IN MIND THAT 

THE APPLICATION !S BROUGHT BY AN EMPLOYEE$ THAT EMPLOYEES ARE NOT AS SUCH 
PARTIES TO COLLECTIVE AGREEMENTS$ AND THAT MATTERS RELATING TO THE EX{STENCE 
OR OTHERWISE OF A COLLECTIVE AGREEMENT ARE WITHIN THE KNOWLEDGE OF THE 
EMPLOYER (WHO 1S NOT A PARTY TO THESE PROCEEDINGS) AND THE RESPONDENT. 

THESE PROCEEDINGS RELATE TO THE RESPONDENT'S RIGHT TO REPRESENT EMPLOYEES, 
AND YET THE RESPONDENT 1N THESE PROCEEDINGS, WHILE RESISTING THE APPLICATION, 
REFUSES TO ADMIT WHETHER OR NOT IT DOES REPRESENT THOSE EMPLOYEES AND 
PURPORTS TO PUT THEM TO THE STRICT PROOF OF THAT FACT! FURTHER, IT MUST BE 
REMEMBERED THAT THE RESPONDENT (AS WELL AS THE EMPLOYER) APPEARS TO HAVE 
FAILED TO COMPLY WITH THE PROVISIONS OF SECTION 61 OF THE ACTe IF THE 
RESPONDENT HAD COMPLIED WITH SECTION 61, THEN A COLLECTIVE AGREEMENT WOULD 
BE AVAILABLE TO THE APPLICANT IN THESE PROCEEDINGS. THE UNLAWFUL FAILURE 

OF THE RESPONDENT TO COMPLY WITH THE STATUTE CAN SCARCELY SERVE TO ENHANCE 
ITS POSITION. 


5S By seEcTION 14 oF THE BoarRD!s RULES OF PROCEDURE THE RESPONDENT WAS 
REQUIRED TO FILE A REPLY TO THIS APPLICATION IN ForRM 16. IT 1S NOTEWORTHY 
THAT IN tTS REPLY THE RESPONDENT STATED AS FOLLOWS3:- 
3. DETAILED DESCRIPTION OF THE UNIT OF EMPLOYEES FOR 
WHICH THE RESPONDENT 1S THE BARGAINING AGENT, INCLUDING 
THE MUNICIPALITY OR OTHER GEOGRAPHIC AREA AFFECTED: 


(BLANK) 


Le APPROXM! ATE NUMBER OF EMPLOYEES IN THE UNIT AS 
OF THE DATE THE APPLICATION WAS MADE: 


(BLANK) 


5e THE DATE OF CERTIFICATION, IF ANY, OF THE RESPONDENT 
AS BARGAINING AGENT OF THE EMPLOYEES JN THE UNIT: 


(BLANK) 


a aie ibe 


THE RESPONDENT DID COMPLETE PARAGRAPH 6 OF THE REPLY AS FOLLOWS:- 


6. THE RESPONDENT 1S OR WAS A PARTY TO OR BOUND BY 
A COLLECTIVE AGREEMENT A COPY OF WHICH 1S ENCLOSED 
HEREWITH, WITH KAPUSKASING LAUNDRY & DRY CLEANERS THAT, 
(NAME OF THE EMPLOYER) 


(A) WAS SIGNED ON THE 21st DAY OF MaRcH, 1966; 


(8) BECAME EFFECTIVE ON THE lst DAY OF NovemBEeR, 1966; 
AND 


(¢) CONTAINS THE FOLLOWING PROVISION RELATING TO 
ITS TERMINATION OR RENEWALS 


(BLANK )« 


IN SPITE OF THE RESPONDENT'S STATEMENT IN PARAGRAPH 6, NO COPY OF A 
COLLECTIVE AGREEMENT WAS ENCLOSED WITH ITS REPLY. IT MAY BE NOTED THAT 
THE DATE REFERRED TO IN PARAGRAPH 6 CORRESPONDS WITH THE DATE ON WHICH THE 
"MEMORANDUM" ABOVE REFERRED TO APPEARS TO HAVE BEEN SIGNED. THAT MEMO-— 


RANDUM PROVIDES, INTER ALIA FOR AN INCREASE |N WAGES EFFECTIVE NOVEMBER isT, 


1966. THE MEMORANDUM DOES NOT PURPORT TO ALTER THE TERM OF ANY COLLECTIVE 
AGREEMENT. 


rn [IN ALL OF THE CIRCUMSTANCES, SUBSTANTIAL DOUBT ARISES WHETHER THE 
RESPONDENT 1S BARGAINING AGENT FOR ANY OF THE EMPLOYEES OF KAPUSKASING 
LAUNDRY AND DRY CLEANERS LIMITED. ON THE ONE HAND, THE "LABOUR AGREEMENT" 
DESCRIBED IN PARAGRAPH 2 ABOVE, SUGGESTS THAT BARGAINING RIGHTS FOR THE 
EMPLOYEES IN QUESTION ARE HELD BY THE INTERNATIONAL BROTHERHOOD OF PULP, 
SULPHITE AND PAPER MILL WORKERS RATHER THAN BY THE NAMED RESPONDENT, LOCAL 
89 OF THE INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL 
WORKERSe ON THE OTHER HAND, !F IN FACT THE RESPONDENT, LOCAL 89, HAS IN 
FACT HELD BARGAINING RIGHTS FOR EMPLOYEES OF THE EMPLOYER, THEN, IN THE 
CIRCUMSTANCES DESCRIBED, A QUESTION ARISES WHETHER IT CAN NOW BE HEARD TO 
ASSERT BARGAINING RIGHTSe THE CIRCUMSTANCES WHICH GIVE RISE TO THIS 
QUESTILON INCLUDE, PARTICULARLY, THE FAILURE OF THE RESPONDENT TO COMPLY 
WITH SECTION 61 OF THE ACT, AND THE FAILURE OF THE RESPONDENT TO FURNISH 
THE INFORMATION REQUIRED BY FORM 16 AND THE BOARD'S RULESe 


te NE} THER OF THESE QUESTIONS, HOWEVER, WAS THE SUBJECT OF ARGUMENT 
AT THE HEARING OF THIS MATTER, IN OUR VIEW, THE INTERESTS OF JUSTICE 
WOULD BEST BE SERVED BY OUR HEARING THE REPRESENTATIONS OF COUNSEL ON 
THESE ISSUES. THE REGISTRAR 1S DIRECTED TO LIST THIS MATTER FOR HEARING, 
SO THAT THE PARTIES MAY SHOW CAUSE 


(1) wHY THE BOARD SHOULD NOT DISMISS THIS APPLICATION 
ON THE GROUND THAT THE NAMED RESPONDENT 1S NOT 
BARGAINING AGENT FOR THE EMPLOYEES AFFECTED BY 
THIS APPLICATIONS 


OG 


(2) WHY THE BOARD SHOULD NOT DISMISS THIS APPLICATION 
ON THE GROUND THAT THE RESPONDENT HAS ABANDONED 
ITS BARGAINING RIGHTS FOR EMPLOYEES OF THE 
EMPLOYER. 


12766-66-R: 
AUTOMOBILE 
RESPONDENT 


EBERHARD MATCZYNSK! (APPLICANT) Ve INTERNATIONAL UNION 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
Ve GROUP OF EMPLOYEES (OBJECTORS 







UNITED 
UAW) 










BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Je Es Ce ROBINSON. 


APPEARANCES AT HEARING: Epbwin T. Nospas, Es MATCZYNSKI AND He SIMPSON FOR 
THE APPLICANT, ROBERT WHITE AND JACK PAWSON FOR THE RESPONDENT, AND NO ONE 
APPEARING FOR A GROUP OF EMPLOYEESs 


DECISION OF J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER 
ve Ee CU. ROBINSONS MARCH 29, 1967. 


Sie THIS {S AN APPLICATION FOR A DECLARATION TERMINATING THE BARGAINING 
RIGHTS OF THE RESPONDENTe THERE WERE SUBMITTED IN SUPPORT OF THE APPLICATION 
TWO SORTS OF EVIDENCE» ONE OF THESE CONSISTED OF A PETITION BEARING THE 
NAMES OF 8 EMPLOYEES OF THE EMPLOYER, P!TNEY-BOWES OF CANADA LIMITED, AND 
HEADED, “'WE, THE FOLLOWING EMPLOYEES OF PITNEY-BOWES, DO NOT WISH TO BE 
REPRESENTED BY THE U.A.We". A WITNESS IDENTIFIED 7 OF THE SIGNATURES ON THE 
PETITION, BUT COULD GIVE NO EVIDENCE RELATING TO THE ORIGINATION OF THE 
DOCUMENT, WHICH HE HAD RECEIVED .UNASKED THROUGH THE COMPANY'S INTERNAL MAIL. 
THERE BEING NO EVIDENCE BEFORE THE BOARD RELATING TO THE ORIGINATION OF THIS 
DOCUMENT, THE BOARD, AS 1S USUAL IN SUCH CASES, WILL GIVE 1T NO FURTHER 
CONS! DERATI ON. 


Ze THE OTHER EVIDENCE SUBMITTED TO THE BOARD CONSISTED OF 18 INDIVIDUAL 
SLIPS OF PAPER, 17 OF WHICH READS 


| NO LONGER WISH TO BE REPRESENTED BY 
THE UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF 
AMERICA UNION 


Fee 14/67 (SIGNATURE )- 


THE 18TH SLIP OF PAPER INDICATED THAT THE EMPLOYEES CONCERNED DID WISH TO 
BE REPRESENTED BY THE RESPONDENT, AND CONSEQUENTLY DOES NOT SUPPORT THE 
APPLICATION. THE EVIDENCE RELATING TO THE ORIGINATION AND SIGNING OF THESE 
DOCUMENTS WAS AS FOLLOWS: ONE OF THE COMPANY'S EMPLOYEES, WITHOUT STATING 
HIS PURPOSE, RECEIVED PERMISSION TO HOLD A MEETING IN THE CAFETERIA ON THE 
COMPANY'S PREMISES, FOLLOWING WORK ON FeBRUARY l4tTH, 1967. HE NOTIFIED ALL 
THOSE EMPLOYEES KNOWN TO HIM AS UNION MEMBERS OF THE MEETING, AND MOST OF 
THESE ATTENDED. AT THE MEETING HE DISTRIBUTED BLANK SLIPS OF PAPER AND PUT 
UP A SIGN ON WHICH APPEARED THE WORDING REPRODUCED ON THE 17 SLIPS OF PAPER 
SUBMITTED TO THE BOARD. HE REQUESTED THOSE PERSONS TO FILL OUT THE SLIPS 


een A 


INDICATING WHETHER OR NOT THEY DESIRED TO BE REPRESENTED BY THE RESPONDENT,~ 
TO SIGN’ THEM ANDES 710° PLACE THEM IN ENVELOPES: THE WITNESS OBSERVED THE 
EMPLOYEES@WRiI TUNG? OUT- THE. SLIPS, “BUT HE’ COLLECTED, THEM WIN CHECOENVELOPES: Sm 
THAT THERE WAS NO DISCLOSURE OF THE WISHES OF ANY INDIVIDUAL EMPLOYEE. | 
THE EMPLOYEES MENTIONED WERE THE ONLY ONES PRESENT AT THE MEETING, AND THE 
WITNESS, UNDER OATH, DENIED THAT THERE HAD BEEN ANY MANAGEMENT INTERFERENCE 
RELATING TO THE PREPARATION OR SUBMISSION OF THESE DOCUMENTS. THE WITNESS 
Di Di NOT? SEE JEMPELOYEES VACTUALLYSUBSCRILBING-F-HET-R=ShGNATURES—POr-ANY sor THE 
DOCUMENTS. AFTER HE HAD RECEIVED THE DOCUMENTS, THE WITNESS TOOK THEM TO 
HS SOLICITOR, WHOs SUBMITTED THEM: TO) THE BOARD. 


oe IN AN APPLICATION SUCH AS THIS, BROUGHT PURSUANT TO SECTION 43 oF 
THE LABOUR RELATIONS ACT, THE BOARD MUST DETERMINE "WHETHER OR NOT LESS 

THAN 50 PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT HAVE VOLUNTARILY 
SIiGNIFIED !N WRITING —- -— — THAT THEY NO LONGER WISH TO BE REPRESENTED BY 

THE TRADE UNION", BEFORE GIVING WEIGHT TO EVIDENCE SUBMITTED BY AN APPLICANT 
IN SUCH A CASE, THE BOARD REQUIRES VIVA VOCE EVIDENCE AS TO THE CIRCUMSTANCES 
RELATING TO THE ORIGINATION OF THE DOCUMENT OR DOCUMENTS IN QUESTION, AND AS 
TO THE MANNER IN WHICH THE SIGNATURES THEREON WERE OBTAINED: SEE SECTION 48 
OF THE BoARD's RULES OF PROCEDURE. IT 1S NOT NECESSARY, IN ORDER TO COMPLY, 
WITH THESE RULES, THAT THERE BE EYE-WITNESS TESTIMONY AS TO THE ACTUAL IN- 
SCRIBING OF EAC?! SIGNATURE AS LONG AS SUFFICIENT EVIDENCE OF THE MANNER OF 
OBTAINING SUCH SIGNATURES |S BEFORE THE BOARD. 


Le THE FACTS IN THE INSTANT CASE ARE VERY SIMILAR TO THOSE WITH WHICH 
THE BOARD DEALT IN THE PYROTENAX OF CANADA LTD. Case, 60 C.L.LeCe 65. IN 
THAT CASE SOME 18 MIMEOGRAPHED "BALLOTS" BEARING SIGNATURES OF EMPLOYEES 
AND {NDICATING SUPPORT FOR AN APPLICATION FOR DECERTIFICATION WERE SUBMITTED 
TO THE BOARD. THESE BALLOTS HAD BEEN PREPARED BY AN. EMPLOYEE WHO APPROACHED 
FELLOW EMPLOYEES INDIVIDUALLY, HANDED THEM A BLANK BALLOT, WAITED WHILE IT 
WAS FILLED IN, RECEIVED {T BACK AND SUBSEQUENTLY SENT IT TO THE BOARD. HE 
DID NOT OBSERVE THE ACTUAL SIGNING. THE BOARD'S ENDORSEMENT READ | N PART 
AS FOLLOWS3- 


TURNING NOW TO THE QUESTION OF THE WEIGHT TO BE 
ACCORDED THIS EVIDENCE, THE BOARD INFORMS APPLICANTS 
FOR "DECERTIFICATION' THAT ANY REPRESENTATIVE 
WHO APPEARS AT THE HEARING WILL BE REQUIRED TO 
TESTIFY FROM HIS OR THEIR PERSONAL KNOWLEDGE, AS 
TO (1) THE CIRCUMSTANCES SURROUNDING THE ORIGINATION 
OF THE MATERIAL FILED IN SUPPORT OF THE APPLICATION 
AND, (2) THE MANNER 1N WHICH THE SIGNATURES OF THE 
EMPLOYEES WERE OBTAINED. NO QUESTION ARISES AS 
TO THE FIRST REQUIREMENT. HOWEVER, IT 1S ARGUED 
THAT IN EFFECT SINCE CATFORD DIDN'T ACTUALLY SEE 
THE PERSONS PLACE THEIR SIGNATURES ON THE DOCUMENTS 
THERE WAS NO WITNESS TO THE SIGNATURE AND THE SECOND 
REQUIREMENT OF THE BOARD HAS NOT BEEN SATISFIED. 


IN CONSIDERING TH!S ARGUMENT IT 1S PROPER TO 
EXAMINE THE REASON FOR THE BOARD'S REQUIREMENTS~» f 
AMONG OTHER THINGS, WHAT THE BOARD IS SEEKING 1S 
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ASSURANCE FROM PERSONS WITH FIRST-HAND KNOWLEDGE 
THAT THE DESIRES OF THE EMPLOYEES AS REFLECTED IN 
THE WRITTEN DOCUMENTS WERE VOLUNTARILY RECORDED 

AND THAT MANAGEMENT HAS NOT !MPROPERLY INFLUENCED 
THEM IN ANY WAY. THIS PRINCIPLE 1S DISCUSSED IN 

THE HARRY HAYLEY AND SONS LIMITED CASE, CCH CANADIAN 
LasouR LAW REPORTS, TRANSFER BINDER, (1955-1959) 
TIO. LOO, Celso. 7O-595e004N THE PRESENT CASE (FT Ys 
CLEAR ON THE EVIDENCE THAT WHILE CATFORD MAY NOT 
HAVE SEEN ANYONE WRITE HIS NAME - OR IN HIS OWN _ 
WORDS "HE DIDN'T TAKE ANY NOTICE OF THE SIGNING" — 
HE WAS PRESENT WHEN THE EMPLOYEES SIGNED THE 
DOCUMENTS AND NO PERSON IN MANAGEMENT WAS PRESENT 

OR IN THE VICINITY.’ AS SOON AS THE ACT WAS COMPLETED, 
CATFORD GATHERED UP THE PAPER AND WENT ON TO THE 
NEXT EMPLOYEE. 


IN THESE CIRCUMSTANCES, WE DO NOT SEE HOW THE 
FACT THAT CATFORD DIDN'T ACTUALLY WATCH THE SIGNATURE 
BEING AFFEXED TO THE DOCUMENTS CAN MAKE THE SLIGHTEST 
D{FFERENCE TO THE WE!GHT WHICH SHOULD ATTACH TO 
THOSE DOCUMENTS. IT MUST NOT BE FORGOTTEN THAT 
EACH OF THE SIGNATURES HAS BEEN CAREFULLY COMPARED 
WITH SPECIMEN SIGNATURES SUBMITTED BY THE COMPANY 
AND NO QUESTION ARISES AS TO THE [DENTITY OF THE 
PERSONS SIGNINGe NOR DO WE DELIEVE THAT IN SO 
HOLDING, WE ARE IN ANY WAY DEPARTING FROM ANY 
PREV!OUS BOARD RULINGS ON THIS SUBJECT. 


THE MAJORITY OF THE BOARD CONCLUDED THAT THERE WAS NO EMPLOYER INFLUENCE, 
AND A REPRESENTATION VOTE WAS ORDERED. REFERENCE MAY ALSO BE MADE TO 
THE CANADIAN GENERAL ELECTRIC Company CASE, 61 C.L.L.C. 911. 


Sy IN THE |tNSTANT CASE, OF COURSE, THE SIGNATURES APPEARING ON THE 
DOCUMENTS HAVE BEEN SCRUTINIZED |!N THE USUAL WAY BY THE BOARD'S CLERKS 
AND COMPARED WITH SPECIMENT SIGNATURES SUBMITTED BY THE RESPONDENT IN 

ACCORDANCE WITH THE BOARD'S DIRECTION. 


6. HAVING REGARD TO ALL THE EVIDENCE AND REPRESENTATIONS MADE TO THE 
BOARD, THE “BOARD f'S SATISFIED THAT NOT LESS THAN FIFTY PER CENT OF THE 
EMPLOYEES OF PITNEY=BOWES OF CANADA LIMITED IN THE BARGAINING UNIT HAVE 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRE= 
SENTED BY THE RESPONDENT. 


ioe THE’ BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN AMONG THE 
EMPLOYEES OF PITNEY-BOWES OF CANADA LIMITED AT {TS PLANT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, SALES 
AND SERVICE STAFF, OFFICE STAFF AND PLANT GUARDS, ON THE DATE HEREOF WHO 
DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED 
FOR ECAUSE TSE RWEENTEHE ab ALE CHEREOQR vAND ss GHE.DA TE ) hie eVOTE.hS -TAKENs. 


Se 


Ge VOTERS WILL BE ASKED TO !NDICATE WHETHER OR NOT THEY WISH TO BARGAT} 
COLLECTIVELY THROUGH THE RESPONDENT. 


ae THE MATTER 1S REFERRED TO THE REGISTRAR. 
DECISION OF BOARD MEMBER E. BOYER: MARCH 29, 1967. 
| DISSENT. 





WHILE | DO NOT DISPUTE THE FACTS OUTLINED BY THE MAJORITY IN THEIR 
DECISION, ON THE BASIS OF ALL THE EVIDENCE BEFORE ME | WOULD HAVE DISMISSE 
THE APPLICATIONe MAY | ALSO POINT OUT THE MINORITY DECISION OF PYROTENAX 
OF CANADA Ltd. Case, 60 C.L.L.C. 656 | SUPPORT MY COLLEAGUE D. B. ARCHER, 
WHERE HE SAYS? 


IT HAS BEEN THE INVARIABLE PRACTICE OF THE BOARD IN 
CERTIFICATION CASES TO REQUIRE AN ORIGINAL SIGNATURE, THE 
NAME OF A WITNESS WHO CAN STATE OF HIS OR HER OWN KNOW— 
LEDGE THAT THE NECESSARY MONEY WAS PAID, AND, AS AN 
ADDED PRECAUTION, THE COUNTER SIGNATURE OF THE ORIGINAL 
EMPLOYEE STATING THAT HE. PAID THE. MONEY. IN THE CASE 
OF APPLICANTS FOR TERMINATION OF BARGAINING RIGHTS, THE 
BOARD HAS DEMANDED FIRST-HAND | NFORMATION AS TO THE 
ORIGIN OF THE EVIDENCE BEING USED FOR THE TERMINATION 
PROCEEDINGS AND A GUARANTEE THAT EACH SIGNATURE HAS BEEN 


WITNESSED. | DO NOT THINK, IN VIEW OF THES HEAVY ONUS) 
WE PLACE ON APPLICANT UNIONS, WE SHOULD RELAX OUR PRO- 
CEDURES IN TERMINATION CASESe | DO NOT BELIEVE IN THIS 


CASE THE APPLICANT CAN !|DENTIFY TO THE BoARD'S SATIS-— 
FACTION THE SIGNATURES ON THE BALLOTS. 


12852-66-R: THE CANADIAN NATIONAL INSTITUTE FOR THE BLIND (APPLICANT) Ve 
CANADIAN UNION OF OPERATING ENGINEERS, LOCAL 101 (RESPONDENT). 


BEFORE: Je He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS D. We FORGIE 
AND Re. W. TEAGLE. 


APPEARANCES AT HEARING: We Me MAYNE, Ge RIMMER AND Se De BOWMAN FOR THE 
APPLICANT, A. BEKERMAN AND Je SULLIVAN FOR THE RESPONDENT. 


DECISION OF THE BOARD: MARCH 29, 1967. 


dig THE APPLICANT 1S APPLYING TO THE BOARD PURSUANT TO SECTION 45 OF 
THE ACT FOR A DECLARATION THAT THE RESPONDENT NO LONGER REPRESENTS THE 
EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT IS THE BARGAINING AGENTe 


Lin THE RESPONDENT WAS CERTIFIED BY THE BOARD FOR A UNIT OF EMPLOYEES 
THE RESPONDENT ON OCTOBER 26TH, 1966. THE RESPONDENT GAVE TO THE APPLICA 
WRITTEN NOTICE OF ITS DESIRE TO BARGAIN ON OCTOBER: 28TH, 1966 AND THE PAR 
HELD TWO BARGAINING SESSIONS ON NOVEMBER 23RD, 1966 ano DECEMBER 7TH, 196 
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BY LETTER DATED JANUARY 3RD, 1967, THE APPLICANT SENT TO THE RESPONDENT 
A DRAFT OF A PROPOSED COLLECTIVE AGREEMENT FOR ITS PERUSAL. THE RESPON- 
DENT HAS NOT COMMUN!ICATED WITH THE APPLICANT BETWEEN THAT TIME AND THE 
DATE OF THE MAKING OF THE INSTANT APPLICATION ON Marcu 14tH, i967. 


36 THE RESPONDENT HAS ALLOWED A PERIOD OF OVER SIXTY DAYS TO ELAPSE 
DURING WHICH !T HAS NOT SOUGHT TO BARGAIN WITH THE APPLICANT. . THE BOARD 
ACCORDINGLY PURSUANT TO SECTION 45(2) OF THE ACT. DIRECTS THAT A. REPRE- 
SENATATION VOTE BE TAKEN IN THIS MATTER {N ORDER TO ASCERTAIN THE WISHES 
OF THE EMPLOYEES IN THE BARGAINING UNIT DESCRiSED IN THE BOARD'S CERTIFI- 
CATE OF OcToBER 26TH, 1966, BEING ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THE!R HELPERS EMPLOYED BY THE RESPONDENT !N ITS 
BOILER ROOM AT METROPOLITAN TORONTO, SAVE AND EXCEPT CHIEF ENGINEER AND 
PERSONS ABOVE THE RANK OF CHIEF ENGINEERS 


Ly, ALL EMPLOYEES OF THE APPLICANT IN THE BARGAINING UNIT ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THETR EMPLOYMENT OR WHO ARE NOT 
DESCHARGED FOR CAUSE BETWEEN THE DATE SHEREOFR AND SURE VO ATE «hie .VvOmeE Sra AIKEN 
WELL? BE ELT GPa rie 10) VOT bi. 


Bie VOTERS WiLL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


ox THE MATTER !S REFERRED TO THE REGISTRAR. 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING MARCH 


12596-66=Rs. THE RESILIENT FLOORING aioe yaa ASSOC{ ATION OF ONTARIO 

(Toronto S Section) (APPLicaANT) v. THE RESILIENT FLOOR WORKERS UNION, LOCAL 
2965, CONFEDERATION OF NATIONAL TRADE — UNIONS ERRNO Ve LOCAL UNION No. 
2965, OF TORONTO, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
ALSO KNOWN AS LocaL 2965, THE RESILIENT FLOOR WoRKERS, UNITED BROTHERHOOD 

oF CARPENTERS AND JOINERS OF AmeR!CcaA, A.F.L.-C.1.0. (PREDECESSOR TRADE UNION). 


BEFORE: J. Fe We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MemBers D. W. FOoRGIE 
AND R. We. TEAGLE. 


APPEARANCES AT HEARING: Be. We. BINNING, As BUCHANAN, Le KNIGHT AND BRIAN 
TAYLOR FOR THE APPLICANT, IAN Ge SCOTT, MICHAEL SCANLON, Teo Se PAYNE, ROBERT 
Burns, Js Aw RYDER AND C. MASSON FOR THE RESPONDENT, AND Te. E. ARMSTRONG AND 
We STEFANOVITCH FOR THE PREDECESSOR TRADE UNION. 


DECISION OF THE BOARD: MarcH 17, 1967. 


Ly AT THE HEARING IN THIS MATTER ON MaRCH 16TH, 1967, COUNSEL FOR ALL 
PARTIES CONSENTED BOTH TO THE JURISDICTION OF THE BOARD TO MAKE A DECLARATION 
PURSUANT TO SECTION 47 oF THE LABOUR RELATIONS ACT AND TO THE BOARD'S MAKING 
THE DECLARATION SET OUT IN THE FOLLOWING PARAGRAPH. THE BOARD HAS MADE NO 
DETERMINATION ON THE MERITS OF ANY QUESTION ARISING UNDER SECTION 47, N= 
CLUDING ANY QUESTION RELATING TO THE BOARD'S JURISDICTION. 
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2 ON THE CONSENT OF COUNSEL, THE BOARD DECLARES THAT THE RESPONDENT 
IN THIS MATTER, DESCRIBED IN THE STYLE OF CAUSE OF THIS APPLICATION AS 
"THe RESILIENT FLOOR WORKERS UNION, LOCAL 2965, CONFEDERATION OF NATIONAL 
TRADE UNION", HAS NOT ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES UNDER 
THE Laspour RELATIONS AcT oF Locat UNION Now 2965, OF TORONTO, UNITED 
BROTHERHOOD OF CaRPENTERS AND JOINERS OF AMERICA, ALSO KNOWN AS LOCAL 
2965, THE RESILIENT FLOOR WORKERS, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, AeFel.-Cei.0. 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING MARCH 
12569-66nblz, THE HyDRO-ELeEcTRIC PowER COMMISSION OF ONTARIO (APPLICANT) Ve 
JOHN WINKLER (RESPONDENT). 


BEFORE: Rory Fe EGAN, ViCcE-CHAIRMAN, AND BOARD MEMBERS E. BOYER AND 
He Fe !RWIN. 


APPEARANCES AT HEARINGS Be He STEWART, Wo. CHENERY AND We O. CHAMBERS 
FOR THE APPLICANT, AND AUBREY E. GOLDEN AND Se. Be LINDEN FOR THE 
RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER H. F. jRWIN? 
MARCH 2, 1967. 


i THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENT FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN COMMITTED: THAT 
THE RESPONDENT DID AT THE APPLICANT'S PICKERING PROVECT AT PICKERING 
CONTRAVENE SECTION 52 OF THE LABOUR RELATIONS ACT, IN THAT ON OR ABOUT THE 
7TH DAY OF DECEMBER, 1966, AND ON OR ABOUT THE 8TH DAY oF DECEMBER, 1966, 
THE RESPONDENT DID SEEK, BY THREAT OF FINE CONSTITUTING INTIMIDATION OR 
COERCION, TO COMPEL EMPLOYEES OF THE APPLICANT FROM PERFORMING THEIR 
OBLIGATIONS UNDER THE LABOUR RELATIONS AcT. 


nan THE BOARG CONSENTS TO THE INSTITUTION OF & PROSECUTION AGAINST THE 
RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED! THAT 
THE RESPONDENT DID AT THE APPLICANT'S PICKERING PROVECT AT PICKERING 
CONTRAVENE SECTION 55 OF THE LABOUR RELATIONS ACT, 1N THAT ON OR ABOUT 
DECEMBER 7TH, 1966, AND THEREAFTER THE RESPONDENT SUPPORTED OR ENCOURAGED 
AN UNLAWFUL STRIKEs 


Se THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGA{NST THE 
RESPONDENT FOR THE FOLLOWING OFFENCES ALLEGED TO HAVE BEEN COMMITTED? | 
THAT THE RESPONDENT DID AT THE APPLICANT'S PICKERING PROJECT AT PICKERING 
CONTRAVENE SECTION 57 OF THE LABOUR RELATIONS ACT, !N THAT ON OR ABOUT 

THE L4yh pay oF DECEMBER 1966, AND ON OR ABOUT THE 16TH DAY OF DECEMBER, 
1966, HE DYD ACTS WHICH HE KNEW OR OUGHT TO HAVE KNOWN WOULD CAUSE PERSONS 
YO ENGAGE iN AN UNLAWFUL STRIKEs 


i. THE APPROPREATE DOCUMENTS WILL ISSUE. 


DECISION OF BOARD MEMBER E. ‘BOYER: Marcn 2, 1967. 
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> 
CONSENT TO PROSECUTE. 


WHI LEST 1S TRUE THAT: THE APPLICANT! O1D INSTT TUTE? ANG? G2RRYO CUT 
A SAFETY PROGRAM,, 1TS METHOD OF IMPLEMENTATION WAS UNFORTUNATE L 6 Pile 
ADVISED, (INO THAT) SAFETY REGULATIONS WERE ESTABLISHED AND’ ENFORCES By 
MANAGEMENT) THROUGH) 1TS SAFETY OFFICER WITH THE MINUMUMD CF PARTIC) PA2TEON 
Byes HEY EMPLOYEES» OR VUE VRE REPRESEN TAT PVES's HENCE, THE PROGRAM REWPHED 
THE EMPLOYEES (MATNLY IN THE FORM OF RULES, AND RESTRICTIONS FMPOSED UPON 
THEM IN A HIGH HANDED AND DICTATORIAL MANNER. 


THE ATTITUDE OF MANAGEMENT WAS MANiFESTED JN FEATURES THAT COULD 
NOT HELP BUT BUILD ANIMOSITY AND RESENTMENT AMONG EMPLOYEES AND DETRi =~ 
MENTALLY AFFECT LABOUR RELATIONS. FOR EXAMPLE, AN EMPLOYEE OR GROUP OF 
EMPLOYEES WHO HAD CRITICISMS OR SUGGESTIONS WITH REGARD TO SAFETY COULD 
NOT PRESENT THESE TO ANY COMM/TTEE, 8UT ONLY TO THE FOREMAN ON THE JOS 
OR AT THE WEEKLY "TAKE FIVE" MEETING JN THE SAME MANNER AS ANY OTHER 
COMPLAINT. THE NATURAL RELUCTANCE OF EMPLOYEES TO RISK THE HOSTILITY 
OF THE FOREMAN BY REPEATED COMPLAINTS TENDED TO DISCOURAGE SUCH REPRE- 
SENTAT!ONSe» 


IN THE REPORT OF THE RoYAL CommiSSiON ON INDUSTRIAL SAFETY (THE 
McANDRew Commission) (1961) tHE Commission STATED AT Pace 16: 


THE FACT $S THAT A SAFETY PROGRAM BASED 
SOLELY ON REGULATIONS, SLOGANS, POSTERS AND POLICING 
BY |[NSPECTORS, LEAVES SOMETHING TO BE DESIRED, AND 
THAT SOMETHING 1S TO MAKE SAFETY A PERSONAL PROBLEM 
£0 THE gEMPLOYEES sON THE JOB yAND. THEREBY sGENERATE 
AN ATTITUDE THAT. MAKES. THE EMPLOYEE A STERN 
POLICEMAN OF HIMSELF ;sAND.HIS | FELLOW-EMPLOYEES. 
THiS CANNOT BE ACHIEVED SO LONG AS HE REGARDS 
THE SAFETY PROGRAM AS SOMETHING IMPOSED UPON HIM 
BY MANAGEMENT o 


BY |GNORING THE Commission's WARNING, MANAGEMENT IN THE INSTANT 
CASE !MPAITRED THE EFFECT OF THE SAFETY PROGRAM AND CAUSED A GENERAL 
DETERIORATION IN ITS RELATIONS WITH ITS EMPLOYEES. ACCORDINGLY, ALTHOUGH 
THERE MAY BE EVIDENCE}IN SUPPORT ,OF «THE sALLEGATLON THAT THE RESPONDENT 


HAS VIOLATED THE ACT, THE BOARD, IN EXERCISING ITS DISCRETION, 3 OULD 
NOTE AS WELL THE PROVOCATION BY THE APPLICANT. | WOULD REFUSE CONSENT TO 
PROSECUTE. 


12570-66-U: THe HyDRo-ELEcTRIC PowER COMMISSION OF ONTARIO (APPLICANT) Ve 
JOHN TRESSIDER (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
EC. BOYER. AND He Fe IRWINe 


APPEARANCES AT HEARING: Be. H. STEWART, We CHENERY AND We. O« CHAMBERS 
FOR THE APPLICANT, AND AUBREY E. GOLDEN AND Se. B. LINDEN FOR THE RESPONDENTs 
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DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN: 
MarcH 2, 1967. 


Ry THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST 

THE RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED? 
THAT THE RESPONDENT DID AT THE APPLICANT'S PICKERING PROovECT AT PICKERING 
CONTRAVENE SECTION 55 OF THE LABOUR RELATIONS ACT, IN THAT ON OR ABOUT 
THE 12TH DAY OF DECEMBER, 1966, HE DID SUPPORT OR ENCOURAGE AN UNLAWFUL 
STRIKE 6 


As THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST 

THE RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTEDS 
THAT THE RESPONDENT DID AT THE APPLICANT'S PICKERING PROJECT AT PICKERING 
CONTRAVENE SECTION 57 OF THE LABOUR RELATIONS ACT, IN THAT ON OR ABOUT THE 
14th Day oF DecemMBerR, 1966, HE DID AN ACT WHICH HE KNEW OR OUGHT TO HAVE 
KNOWN WOULD CAUSE PERSONS TO ENGAGE !N AN UNLAWFUL STRIKE. 


i THE APPROPR{ ATE DOCUMENTS WILL ISSUE. 


DECISION OF BOARD \AEMBER E. BOYER: MARCH 2, 1967.6 


WOULD EXERCISE THE BOARD'S DISCRETION AND REFUSE 


WHILE JT 1S TRUE THAT THE APPLICANT DID INSTITUTE AND CARRY OUT & 
SAFETY PROGRAM, {TS METHOD OF IMPLEMENTATHON WAS UNFORTUNATELY ILL-ADVISED, 
'N THAT SAFETY REGULATIONS WERE ESTABLISHED AND ENFORCED BY MANAGEMENT 
THROUGH ITS SAFETY OFFICER WITH THE MINUMUM OF PARTICIPATION BY THE 
EMPL OMEES AOR Inn Eh REPRE S ET ATHVIES > HENCE, THE PROGRAM REACHED THE EM= 
PLOYEES MAPNLY “DN THE FORM OF “RULES AND’'RESTRICTPONS ~MPOSED UPON THEM IN 
A HiGH HANDED AND: DICTATORIAL MANNER. 


THE ATTITUDE OF MANAGEMENT WAS MANIFESTED {!N FEATURES THAT COULD 
NOT HELP BUT BUILD UP ANIMOSITY AND RESENTMENT AMONG EMPLOYEES AND DETRI- 
MENTALLY AFFECT LABOUT RELATIONSe FOR EXAMPLE, AN EMPLOYEE OR GROUP OF 
EMPLOYEES WHO HAD CRITICISMS OR SUGGESTIONS WITH REGARD TO SAFETY COULD 
NOT PRESENT THESE TO ANY COMMITTEE, BUT ONLY TO THE FOREMAN ON THE JOB OR 
AT THE WEEKLY "TAKE FIVE" MEETING IN THE SAME MANNER AS ANY OTHER COMPLAINT. 
THE NATURAL RELUCTANCE OF EMPLOYEES TO RISK THE HOSTIL!TY OF THE FOREMAN 
BY REPEATED COMPLAINTS TENDED TO DISCOURAGE SUCH REPRESENTATIONS.» 


IN THE REPORT OF THE ROYAL COMMISSION ON INDUSTRIAL SAFETY (THE 
McANDREw Commission) (1961) THE ComMISSION STATED AY Pace 16: 


JHE FACT IS THAT A SAFETY PROGRAM BASED 
SOLELY ON REGULATIONS, SLOGANS, POSTERS AND POLICING 
BY !NSPECTORS, LEAVES SOMETHING TO BE DESJRED, AND 
HAT SOMETHING IS TO MAKE SAFETY A PERSONAL PROBLEM 
TO THE EMPLOYEES ON THE JOB AND THEREBY GENERATE 
AN ATTITUDE THAT MAKES THE EMPLOYEE A STERN 
POL} CEMAN OF HIMSELF AND HiS FELLOW—-EMPLOYEES. 
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THIS CANNOT BE ACHIEVED SO LONG AS HE REGARDS 
THE SAFETY PROGRAM AS SOMETHING IMPOSED UPON HIM 
BY MANAGEMENT. 


BY IGNORING THE COMMISSION'S WARNING, MANAGEMENT IN THE {| NSTANT 
CASE IMPAIRED THE EFFECT OF THE SAFETY PROGRAM AND CAUSED A GENERAL 
DETERIORATION IN ITS RELATIONS WITH {TS EMPLOYEES. ACCORDINGLY, 
ALTHOUGH THERE MAY BE EVIDENCE IN SUPPORT OF THE ALLEGATION THAT THE 
RESPONDENT HAS VIOLATED THE ACT, THE BOARD, IN EXERCISING ITS DISCRETION, 
SHOULD NOTE AS WELL THE PROVOCATION BY THE APPLICANT. | WOULD REFUSE 
CONSENT TO PROSECUTE. . 


12571-66-U: THE HYDRO-ELEcTRIC PowER COMMISSION OF ONTARIO (APPLICANT) Ve 


THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON- 
WORKERS AND LOCAL 721 OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCURAL 


AND ORNAMENTAL IRONWORKERS (RESPONDENTS). 


BEFORE : Rory F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND H. F. IRWIN. 


APPEARANCES AT HEARING: 8. He STEWART, We CHENERY AND We O. CHAMBERS 
FOR THE APPLICANT, AND Se Le. RoBINS, R. KoSKFE AND S. Be. LINDEN FOR 
THE RESPONDENTS.’ 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
He Fe JRWINS MARCH 2, 1967. 


Ag AT THE COMMENCEMENT OF THE HEARING OF THIS MATTER, COUNSEL FOR 
THE APPLICANT, WITH THE CONSENT OF THE BOARD, WITHDREW ITS APPLICATION 
FOR CONSENT TO PROSECUTE THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL |RONWORKERSe THE APPLICATION, INSOFAR AS IT 
RELATES TO THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, 1S THEREFORE DISMISSEDe 


rae THE BOARD FINDS THAT THE EVIDENCE TENDERED WITH RESPECT TO THE 
INCIDENTS WHICH OCCURRED AT THE APPLICANT'S LAKEVIEW GENERATING STATION 
COMMENCING ABOUT THE 9TH AND 23RD DAYS OF DECEMBER, 1966, DOES NOT 
WARRANT THE GRANTING OF CONSENT TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT, LOCAL 721 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL |RONWORKERS, FOR AN OFFENCE UNDER 
SECTION 55 OF THE ACT WITH RELATION TO THE INSTANCES AT THAT PLACE. 

THE APPLICATION INSOFAR AS 1|T REFERS TO THE INCIDENTS AT THE LAKEVIEW 

GENERATING STATION 1S THEREFORE DISMISSED. 


3 THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENT, LOCAL 721,0F THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL |RONWORKERSy, FOR THE FOLLOWING OFFENCE ALLEGED 
TO HAVE BEEN COMMITTED: THAT THE RESPONDENT DID AT THE APPLICANT'S 
PICKERING PROJECT AT PICKERING CONTRAVENE SECTION 55 OF THE LABOUR 
RELATIONS ACT, IN THAT COMMENCING ON THE 7TH DAY OF DECEMBER, 1966, AND 
THEREAFTER THE RESPONDENT AUTHORIZED AN UNLAWFUL STRIKE’ 
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4. THE APPROPRIATE DOCUMENTS WILL ISSUE. 
DECISION OF BOARD MEMBER E. BOYER: MARCH) 25° 1967. 
| DISSENT. | WOULD EXERCISE THE BoaRD!S DISCRETION AND REFUSE 


CONSENT. 7T.ON P-ROSEC UT Ese 


WHILE IT IS TRUE THAT THE APPLICANT DID INSTITUTE AND CARRY OUT 
A SAFETY PROGRAM, t7S METHOD OF |MPLEMENTATION WAS UNFORTUNATELY ILL- 
ADVISED, IN THAT SAFETY REGULATIONS WERE ESTABLISHED AND ENFORCED BY 
MANAGEMENT THROUGH | TS SAFETY OFFICER WITH THE MIMIMUM.OF PARTICIPATION 
BY THE EMPLOYEES, OR) SRHE|PR: REPRESEN TAH 1 Vie Sr HENCE, THE PROGRAM REACHED 
THE EMPLOYEES: .MADLNLY, LN «rHE -LORM OFocRULES AND RESTRY CaM ONS, MP OSED,y UPION 
THEM iN A HIGH HANDED AND DICTATORIAL MANNER. 


THE ATTITUDE OF MANAGEMENT WAS MANIFESTED IN FEATURES THAT COULD 
NOT HELP BUT BUILD UP ANIMOSITY AND RESENTMENT AMONG EMPLOYEES AND 
DETRIMENTALLY AFFECT LABOUR RELATIONS. FOR EXAMPLE, AN EMPLOYEE OR GROUP 
OF EMPLOYEES WHO HAD GRITICISMS OR SUGGESTIONS WITH REGARD TO SAFETY COULD 
NOT PRESENT THESE TO ANY COMMITTEE, BUT ONLY TO THE FOREMAN ON THE JOB 
OR AT THE WEEKLY "TAKE FIVE" MEETING {N THE SAME MANNER AS ANY OTHER 
COMPLAINTe THE NATURAL RELUCTANCE OF EMPLOYEES TO RISK THE HOSTILITY OF 
THE FOREMAN BY REPEATED COMPLAINTS TENDED TO DISCOURAGE SUCH REPRESENTA 
TIONS. 


IN THE REPORT OF THE ROYAL COMM{SSION ON INDUSTRIAL SAFETY (THE 
McANDREW Comm1Ssion) (1961) THE COMMISSION STATED AT Pace 16; 


THE FACT 1S THAT A SAFETY PROGRAM BASED 
SOLELY ON REGULATIONS, SLOGANS, POSTERS AND POLICING 
BY INSPECTORS, LEAVES SOMETHING TO BE DES!IRED, AND 
THAT SOMETHING |S.7TO MAKE SAFETY A PERSONAL PROBLEM 
OS ne EMP Oy eS) ON aT Hc wO Bern NO. Siti ibe GE NEM Agi 
AN ATTITUDE THAT MAKES THES EMPLOYEE. A STERN 
POLICEMAN OF HIMSELF AND HIS FELLOW-EMPLOYEES. 
THIS CANNOT BE ACHIEVED SO LONG AS HE REGARDS 
THE SAFETY PROGRAM -AS. SOMETHING | MPOSED UPON HIM 
BY MANAGEMENT. 


BY IGNORING THE ComMISSION'S WARNING, MANAGEMENT IN THE !NSTANT CASE 
IMPAIRED THE EFFECT OF THE SAFETY PROGRAM AND CAUSED A GENERAL DETERIORATION 
IN ITS RELATIONS WITH ITS EMPLOYEES. ACCORDINGLY, ALTHOUGH THERE MAY BE 
EVIDENCE {N SUPPORT OF THE ALLEGATION THAT THE RESPONDENT HAS VIOLATED THE 


ACT, THE FOARD IN EXERCISING ITS DISCRETION, SHOULD NOTE AS WELL THE PROVOCA- 
TION BY THE APPLICANT. | WOULD REFUSE CONSENT TO PROSECUTE. | 


a 


12572-66—-U: THE HyDRO-ELectric PowER COMMISSION OF ONTARIO (APPLICANT) V- 
DENIS DELANEY, LEO HEBERT, BENJAMIN VINCENT, LLOYD KINSELLA, WILLIAM CORBETT 


WILLIAM WEBBER (RESPONDENTS). 


y 
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BEFORE ¢ RoRY F. EGAN, VICE-CHAIRMAN, AND Board MEMBERS 
E. BoYER AND He. F. IRWIN. 


APPEARANCES AT HEARING: Be He STEWART, We. CHENERY AND We O. CHAMBERS 
FOR THE APPLICANT AND AUBREY E. GOLDEN AND S. Be LINDEN FOR THE 
RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
H. Re. IRWIN: MaRcH 2, 1967. 


de. THE. BOARD FINDS AND COUNSEL FOR THE APPLICANT CONCEDES THAT NO CASE 
HAS BEEN MADE OUT WITH RESPECT TO THE RESPONDENT BENJAMIN VINCENT. THE 
APPLICATION !NSOFAR AS {T REFERS TO BENJAMIN VINCENT IS THEREFORE DISMISSED. 


2's THE BOARD CONSENT TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENT, DENIS DELANEY, LEO HEBERT, LLOYD KINSELLA, WILLIAM CORBETT, 
WILLIAM WEBBER, FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 
THAT THE SAID RESPONDENTS DID AT THE APPLICANT'S PICKERING PROJECT AT 
PICKERING CONTRAVENE SECTION 57 OF THE LABOUR RELATIONS ACT, 1N THAT ON OR 
ABouT THE 14TH Day oF DecemBER, 1966, THEY DID ACTS WHICH THEY KNEW OR 
OUGHT TO HAVE KNOWN WOULD CAUSE PERSONS TO ENGAGE IN AN UNLAWFUL STRIKE.~ 


3s THE APPROPRIATE DOCUMENTS WILL {1 SSUE. 
DECISION OF BOARD MEMBER E. BOYER: MARCH 2, 1967. 
| DISSENT. | WOULD EXERCISE THE BOARD'S DISCRETION AND REFUSE 


CONSENT TO PROSECUTE. 


WHILE 17 1S TRUE THAT THE APPLICANT DID INSTITUT® AND CARRY OUT A 
SAFETY PROGRAM {TS METHOD OF IMPLEMENTATION WAS UNFOR UNATELY ILL-—ADVISED, 
IN THAT SAFETY REGULATIONS WERE ESTABLISHED AND ENFORCED BY MANAGEMENT 
THROUGH {TS SAFETY OFFICER WITH THE MINIMUM OF PARTICIPATION BY THE 
EMPIBOY BESIIOR MPHEN RiREPRESENTDAT IVES. HENCE, THE PROGRAM REACHED THE 
EMPLOYEES ‘MAINLY tN THE FORM OF RULES AND RESTRICTIONS IMPOSED UPON THEM 
!N A H!tGH HANDED ANO DICTATORI AL MANNER. 


THE ATTITUDE OF MANAGEMENT WAS MANIFESTED - IN FEATURES THAT COULD NOT 


HELP BUT BUILD UP ANIMOSITY AND RESENTMENT AMONG EMPLOYEES AND DETRIMENTALLY 
AFFECT LABOUR RELATIONSe FOR EXAMPLE, AN EMPLOYEE OR GROUP OF EMPLOYEES WHO 


HAD CRITICISMS OR SUGGESTIONS WITH REGARD TO SAFETY COULD NOT PRESENT THESE 
TO ANY COMMITTEE, BUT ONLY TO THE FOREMAN ON THE JOB OR AT THE WEEKLY "TAKE 
FIVE" MEETING IN THE SAME MANNER AS ANY OTHER COMPLAINTe THE NATURAL RELUC— 
TANCE OF EMPLOYEES TO RISW THE HOSTILITY OF THE FOREMAN BY REPEATED COM— 
PLAINTS TENDED TO DISCOURAGE SUCH REPRESENTATIONS e 


IN THE REPORT OF THE ROYAL COMMISSION ON INDUSTRIAL SAF TY (THE 
McAnorew Commission) (1961) THE CommiSS!ON STATED AT PAGE 16: 


THE FACT 1S THAT A SAFETY PROGRAM BASED 
SOLELY ON REGULATIONS, SLOGANS, POSTERS AND POLICING 
BY [NSPECTORS, LEAVES SOMETHING TOBE DES ERE Dig cAIND 
THAT SOMETHING 1S TO MAKE SAFETY A PERSONAL PROBLEM 


TO THe EMPROYEES .ON THE JOB AND: THERES YS “GENERATE 


ass? — 


AN SAT BETLUDE wih Ath eMA KES pith EE MPISOY Ee 4A 35 DEIN 
POLTCGEMENT OF HIMSELF AND HIS FPEREOWSE MPIE OYE Esty 
THIS CANNOT BE ACHIEVED SO LONG AS HE REGARDS 
THE. SAFELY. PROGRAM AS, SOME TRHING IMPOSED UIP ON. Hilo 
BY MANAGEMENT. 


BY 1GNORING THE CommMItss!1ON'S WARNING, MANAGEMENT IN THE INSTANT CASE 
IMPAIRED THE EFFECT OF THE SAFETY PROGRAM AND CAUSED A GENERAL DETER} ORATION 
1N ITS RELATIONS WITH ITS EMPLOYEES.’ ACCORDINGLY, ALTHOUGH THERE MAY BE 
EVIDENCE 1!N SUPPORT OF THE ALLEGATION THAT THE RESPONDENTS HAVE VIOLATED THE 
Act, THE BOARD, IN EXERCISING ITS DISCRETION, SHOULD NOTE AS WELL THE PROVO- 
CATION BY THE APPLICANTe | WOULD REFUSE CONSENT TO PROSECUTE. 


12573-66-Us THE HyYRDRO-ELEcTRIC PovER ComMMISS!ION OF ONTARIO (APPLICANT) Ve 


CHESLEY YETMAN (RESPONDENT). 


BEFOREs RorY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND He Fe IRWIN. 


APPEARANCES AT HEARING: B. H. STEWART, We. CHENERY AND W. QO. CHAMBERS 
FOR THE APPLICANT, AND AUBREY Es GOLDEN AND Se. Bo LINDEN FOR THE 
RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
He. Fe IRWINS MarRcH 2, 1967. 


bie THERE |{S NO EVIDENCE BEFORE THE BOARD UPON WHICH IT 1S PREPARED 

TO CONSENT TO THE INSTITUTION OF A PROSECUTION AGAINST THE RESPONDENT FOR 
A CONTRAVENTION OF SECTION 52 OF THE LABOUR RELATIONS ACT AND THE APPLICA— 
TION {NSOFAR AS THAT SECTION [|S CONCERNED 1S DISMISSED. 


THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
SPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: THAT 
E SAID RESPONDENT DID AT THE APPLICANT'S PICKERING PROVECT AT PICKERING 
CONTRAVENE SECTION 55 OF THE LABOUR RELATIONS ACT, IN THAT ON OR ABOUT THE 
7TH DAY OF DECEMBER, 1966, AND THEREAFTER THE RESPONDENT DID SUPPORT OR 
ENCOURAGE AN UNLAWFUL STRIKE. 


“9° THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: THAT 
THE RESPONDENT DID AT THE APPLICANT'S PICKERING PROVECT AT PICKERING 
CONTRAVENE SECTION 57 OF THE LABOUR RELATIONS ACT, IN THAT ON OR ABOUT THE 
14TH Day oF DECEMBER, 1906, THE RESPONDENT DID AN ACT WHICH HE KNEW OR 
OUGHT TO HAVE KNOWN WOULD CAUSE PERSONS TO ENGAGE IN AN UNLAWFUL STRIKE. 


dy THE APPROPRIATE. DOCUMENTS WILL. 4SSUE. 
DECISION OF BOARS MEMBER E. BOYER: MARCH 2, 1967. 
| DISSENT. | WOULD EXERCISE THE BoarRD'S DISCRETION AND REFUSE 


CONSENT TO PROSECUTE. 
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WHILE IT 1S TRUE THAT THE APPLICANT DID INSTITUTE AND CARRY OUT 
A SAFETY PROGRAM, ITS METHOD OF IMPLEMENTATION WAS UNFORTUNATELY JILL- 
ADVISED, I[N THAT SAFETY REGULATIONS WERE ESTABLISHED. AND ENFORCED BY 
MANAGEMENT THROUGH ITS SAFETY OFFICER WITH: THE MINIMUM. OF -PARTLCTPATHON 
BY SG THEVTEMREGLEESSORRTHESROREPRESENTATIVESS HENCE, THE PROGRAM REACHED 
THE EMPKOYEESoOMAINEXY PN OTHES FORM OF “RULES: AND RESTRICTIONS 1MPOSED<UPON 
THEM IN A HIGH HANDED AND DICTATORIAL MANNER). 

THE ATTITUDE OF MANAGEMENT WAS MANIFESTED IN FEATURES THAT COULD 
NOT HELP BUT BUILD UP ANIMOSITY AND RESENTMENT AMONG EMPLOYEES AND 
DETRIMENTALLY AFFECT LABOUR RELAT! ONSe FOR EXAMPLE, AN EMPLOYEE OR GROUP 
OF EMPLOYEES WHO HAD CRITICISMS OR SUGGESTIONS WITH REGARD TO SAFETY 
COULD NOT PRESENT THESE TO ANY COMMITTEES BUT ONLY TTO THE? FOREMAN) ON) THE 
JOB OR AT THE WEEKLY "TAKE FIVE" MEETING }N THE SAME MANNER AS ANY OTHER 
COMPLAINT e THE NATURAL RELUCTANCE OF EMPLOYEES TO RISK THE HOSTILITY OF. 
THE FOREMAN BY REPEATED COMPLAINTS TENDED TO DISCOURAGE SUCH REPRESENT A- 
TIONSs 


IN THE REPORT OF THE ROYAL COMMISSION OF INDUSTRIAL SAFETY ( THE 
McANDREW Commission) (1961) THE CommissiON STATED aT Pace 16: 


THE FACT 1S THAT A SAFETY PROGRAM BASED 
SOLELY ON REGULATIONS, SLOGANS, POSTERS AND POLICING 
BY INSPECTORS, LEAVES SOMETHING TO BE DESIRED, AND 
THAT SOMETHING 1S TO MAKE SAFETY A PERSONAL PROBLEM 
10 THE? EMPLOYEES ONN THEA UOBHIAND: THEREBY) GENERATE 
AN ATTITUDE THAT MAKES THE EMPLOYEE A STERN 
POLICEMAN OF HIMSELF AND HIS FELLOW-EMPLOYEESe 
THIS CANNOT BE ACHIEVED SO LONG AS HE REGARDS 
THE SAFETY PROGRAM AS SOMETHING IMPOSED UPON HIM 
BY MANAGEMENT. 


BY 1GNOR!NG THE COMMISSION'S WARNING, MANAGEMENT IN THE INSTANT 
CASE IMPAIRED THE EFFECT OF THE SAFETY PROGRAM AND CAUSED A GENERAL 
DETERIORATION IN ITS RELATIONS WITH ITS EMPLOYEES. ACCORDINGLY, ALTHOUGH 
THERE MAY BE EVIDENCE 1N SUPPORT OF THE ALLEGATION THAT THE RESPONDENT 
HAS VIOLATED THE ACT, THE BOARD, IN EXERCISING ITS DISCRETION, SHOULD NOTE 
AS WELL THE PROVOCATION BY THE APPLICANTe | WOULD REFUSE CONSENT TO 
PROSECUTE. 


12574-66-U: THE HypRo-ELecTRIc PowER COMMISSION OF ONTARIO (APPLICANT) Ve 


BENNY ANDERSON, BERNARD ARSENEAU, BRIAN BEAUMONT, THOMAS BEAUVAIS, BERARD 
BEGIN, FRANK BERGERON, KLEMENS BeyFuss, EARL BRANT, MICHAEL BRIOGEMAN, 

BERNARD BRODERS, SYLVESTER BRODERS, OSCAR BROWN, ROGER BRULE, ROBERT CARPANINI, 
DoucLas CoLLieR, Re WILLIAM CoRBETT, JOHN Cox, RONALD CROSS, THOMAS CRYAN, 
DoBRivove CveTiNovic, FRANK DALes, Denis DeLANey, Victor Easy, GEoRGE FULTON, 
Louis GALLANT, PETER GAMBLIN, HENRY HARTGERINK, EDMOND HEBERT, LEO HEBERT, 
STEPHEN HOWARD, WALTER HRAPCHAK, LEO HUARD, GERALD JONES, LLOYD KINSELLA, 

JoHN KuLCHAR, LAS. CE LABATT, TENNYA LABATT, HARRY LACROIX, JEAN LA FLEUR, 


Paut LEBLANC, |"NN< : LEPINE, PHILIP MACLENNAN, PALMO MARINO, JOZEF MAZNIK, 
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James McDONALD, MicHAEL McNutty, MyRLE MCRAE, CHARLES LELANSON, ALEX MEZALS, 
GEORGE MIHALDINECZ, MAXWELL MILLEN, CLIFFORD MONSON, CLARENCE MORIN, DONALD 
MULLINS, DANNY NANOS, FERDINAND PAGE, BEN PENNY, KARL, SR. PRAGER, KARL 
PRAGER, JEAN PAUL RAYMOND, RUSSELL REID, PHIL RICHARDS, JOHN ROBERTSON, 
FRED ROMANO, ERNEST RUDOLPH, EDMUND SQUISSATO, LOUIS STRUCEL, JAMES TAYLOR, 
RAYMOND THIBODEAU, JOSEPH THOMAS, ANTHONY TRENTIN, RICHARD TROTTER, CYR 


TROTTIER, ALLAN TRAYNOR, THOMAS TURNER, ELMAR VASILIS, BENJAMIN VINCENT, 
TERRY GEORGE 


WILLIAM WEBBER, DESMOND WELLER WETMORE WHITE, JOHN WINKLER, 
CHESLEY YETMANy HARVEY ZONEY (RESPONDENTS )« 


BEFORE: RorRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND He Fe. IRWIN. 


APPEARANCES AT HEARING: Be He STEWART, We CHENERY AND We O. CHAMBERS FOR 
THE APPLICANT, AND AUBREY Es GOLDEN AND Se Be LINDEN FOR THE RESPONDENTS. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER H. F. IRWIN: 
MARCH 2, 1967. 


Le THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENTS FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: THAT 
THE RESPONDENTS DID AT THE APPLICANT'S PICKERING PROJECT AT PICKERING 
CONTRAVENE SECTION 54 oF THE LABOUR RELATIONS ACT, IN THAT COMMENCING ON OR 
ABOUT THE 7TH AND STH DAYS OF DECEMBER, 1966, AND THEREAFTER THE RESPONDENTS 
ENGAGED IN AN UNLAWFUL STRIKEe 


° THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
ESPONDENTS FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 

4AT THE RESPONDENTS DID AT THE APPLICANT'S PICKERING PROJECT AT PICKERING 
CONTRAVENE SecTION 54 oF THE LaBoUR RELATIONS ACT, IN THAT COMMENCING ON 
oP ABOUT THE 16TH DAY OF DECEMBER, 1966, AND THEREAFTER THE RESPONDENTS 
NGAGED 1N AN UNLAWFUL STRIKEs 


m 


3e THE APPROPRIATE DOCUMENTS WILL ISSUE-e 
DECISION OF BOARD MEMBER E. BOYER: MARCH de 1967. 
| DISSENT. | WOULD EXERCISE THE BOARD'S DISCRETION AND REFUSE CONSENT 


Tre PROSE CUT Exe 


WHILE IT 1S TRUE THAT THE APPLICANT DID {NSTITUTE AND CARRY OUT A 
SAFETY PROGRAM, ITS METHOD OF |{MPLEMENTATILON WAS UNFORTUNATELY |LL=-ADVISED, 
IN THAT SAFETY REGULATIONS WERE ESTABLISHED AND ENFORCED BY MANAGEMENT THROUGH 
ITS SAFETY-OFFICER WITHTHE: MELNIMUM..0.F= PART CaiPrAIM ONG BYaT HE: EMPLOYEES “OR THE] 
REPRESENTAT T VE cue HENCE, THE PROGRAM REACHED THE EMPLOYEES MAiNLY IN THE FORM 
OF RULES AND RESTRICTIONS {MPOSED UPON THEM IN A HIGH HANDED AND DICTATORI AL 
MANNER. 
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THE ATTITUDE OF MANAGEMENT WAS MANIFESTED {N FEATURES THAT COULD 
NOT HELP BUT BUILD UP ANIMOSITY AND RESENTMENT AMONG EMPLOYEES AND 
DETRIMENTAL Y “APFEC ?P LABOUR, RELATIONS. FOR EXAMPLE, AN- EMPLOYEE ‘OR. GROUP 
OF EMPEOCYEES WHO HAD CRITICISMS OR SUGGESTIONS, WEEH REGARD:.TO SAFETY COULD 


NOT PRESENT THESE TO ANY COMMITTEE, 8UT ONLY TO THE FOREMAN ON THE JOB OR 
AT THE WEEKLY "TAKE FIVE" MEETING IN THE SAME MANNER AS ANY OTHER GOMPLAINT. 
THE NATURAL RELUCTANCE OF EMPLOYEES TO RISK THE HOSTILITY OF THE FOREMAN BY 


REPEATED COMPLAINTS TENDED TO DISCOURAGE SUCH. REPRESENTATIONS) 


IN THE REPORT OF THE ROYAL ComMISSION ON INDUSTRIAL SAFETY (THE 
McANDRew Commission) (1961) THE CommISSION STATED AT Pace 16: 


THE FACT 1S THAT A SAFETY PROGRAM BASED SOLELY ON 
REGULATIONS, SLOGANS, POSTERS AND POLICING BY INSPECTORS, 
LEAVES SOMETHING TO BE DESIRED, AND THAT SOMETHING iS 
TO MAKE SAFETY A PERSONAL PROBLEM TO THE EMPLOYEES ON 
THE 0B AND THEREBY GENERATE AN ATTITUDE THAT MAKES 
THEVEMPLOYEE "A STERN "POLIT CEMAN°OR™HIMSECF AND URIS 
FELLOW-EMPLOYEESe THIS CANNOT BE ACHIEVED SO LONG AS 
HE REGARDS THE SAFETY PROGRAM AS SOMETHING !MPOSED 
UPON HiM BY MANAGEMENT. 


BY IGNORING THE Commisston's WARNING, MANAGEMENT [IN THE |NSTANT CASE 
IMPAIRED THE EFFECT OF THE SAFETY PROGRAM AND CAUSED A GENERAL DETERIGRATION 
ON ITS RELATIONS WITH iTS EMPLOYEESs ACCORDINGLY, ALTHOUGH THERE MAY BE 
EViDENCE IN SUPPORT OF THE ALLEGATION THAT THE RESPONDENTS HAVE VIOLATED THE 
AcT, THE BOARD, IN EXERCISING iTS DISCRETION, SHOULD NOTE WELL THE PROVOCATION 
BY THE APPLICANT. i WOULD REFUSE CONSENT TO PROSECUTE. 


12576-66—U; THs HyDRO-ELecTRICc PoWeER COMMISSION OF ONTARIO (APPLICANT) Ve 
KARL ABRAMOVi7TZ, HENRICUS AKERBOOM, HALBERT ALLISON, JODO ANTUNE, WIESLEY 


BAUMHOUR, ERN=ST Je BERTIN, NoAH BEST, HARRY BIEFEB, GiluUSEPPE BoccITTO, 
ERNEST BRown, ERNEST GEORGE BURTON, PETER CLABBY, HAROLD Coonss, WILLIAM 
HARRY CoomBs, ALBERT A!ME GAUTHIER, ROY STACEY GREEN, NORMAN LE. HALE, OCTIS 
HALL, MICHAEL HYDE, JOHN JANSEN, ALBERT JOY, PIERRE GILBERT JUNGAS, NORMAN 


JOSEPH KENNEDY, LUDWIK LIELARy, ANTONIO De KOSTANYEVEC, ALWYN PERCY LANE, 


JOHN ANTHONY Lewis, JAMES MCCANN, GINO MiCELLI, FLORENT FRANC MOORTGAT, 
AARON MuRPHY, WILLIAM MuRPHY, LESLIE CHARLES NEWMAN, JOSEPH PATRICK OGAR, 


DAVID O'KEEFE, LAWRENCE PASSEK, LUDGER PHILLIPS, GERARD POIRIER, JOSEPH Ge 
THOMAS, 


Ste ANDREWS, HOST SCHAB, BARRIE SOLES. WILHELM STEGER, HAYWARD 
ROBERT OWEN THOMAS (RESPONDENTS )« 


BEFORE: Rory Fe. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER 
AND He Fe. IRWIN’ 


APPEARANCES AT HEARING: Be He STEWART, We CHENERY AND We. O CHAMBERS FOR THE 
APPLICANT,. AND AUBREY Es GOLDEN AND Se Be LINDEN FOR THE RESPONDENT. 


DECIS|ON OF RORY F GAN, VICE-CHAIRMAN, AND BOARD MEMBER |. F. IRWIN. 


MarcH 2, 1967. 
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dow AT THE REQUEST OF THE APPLICANT, WITH THE CONSENT OF THE BOARD AND 
THE CONCURRENCE OF COUNSEL FOR THE RESPONDENTS, THE APPLICATION WAS WITH= 
DRAWN INSOFAR AS IT CONCERNED HOST SCHAB, AND HE JS NOT A RESPONDENT IN 
THESE PROCEEDINGS. 


“6 THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST THE 
RESPONDENTS FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED? 

THAT THE RESPONDENTS DID AT THE APPLICANT'S LAKEVIEW GENERATING STATION 
CONTRAVENE SECTION 54 OF THE LABOUR RELATIONS ACT, IN THAT COMMENCING ON OR 
ABOUT THE 9TH DAY OF DECEMBER, 1966, THEY ENGAGED IN AN UNLAWFUL STRIKE~ 


Es THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECTION AGAINST THE 
RESPONDENTS FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 
THAT THE RESPONDENTS DID AT THE APPLICANT'S LAKEVIEW GENERATING STATION 


CONTRAVENE SECTION 54 oF THe LABOUR RELATIONS ACT, 1N THAT COMMENCING ON 
OR ABOUT THE 23RD DAY OF DECEMBER, 1966, THEY ENGAGED IN AN UNLAWFUL STRIKEe 


i. THE APPROPRIATE DOCUMENTS WILL ISSUE« 
DEC!IS!ON: OF BOARD MEMBER E. BOYER: MARCH 2, 1967. 
| DISSENT. | WOULD EXERCISE THE BOARD'S DISCRETION AND REFUSE 


CONSENT TO PROSECUT=. 


WHILE IT §S TRUE THAT THE APPLICANT DID {INSTITUTE AND CARRY OUT A 
SAFETY PROGRAM, [TS METHOD OF IMPLEMENTATION WAS UNFORTUNATELY {LL~ADVISED, 
IN THAT SAFETY REGULATIONS WERE ESTABLISHED AND ENFORCED BY MANAGEMENT 
THROUGHT ITS SAFETY OFFICER WITH THE MINIMUM OF (PARTICIPATION BY “THE EMPLOYEE 
OR THETR REPRESENTATIVES. HENGE, THE PROGRAM REACHED THE EMPLOYEES MAINLY 
iN THE FORM OF RULES AND RESTRICTIONS IMPOSED UPON THEM IN A HIGH HANDED AND 
DICTATORIAL MANNER.’ 





THE ATTITUDE OF MANAGEMENT WAS MANIFESTED [N FEATURES THAT COULD NOT 
HELP BUT BUILD UP ANIMOSITY AND RESENTMENT AMONG EMPLOYEES AND DETRIMENTALLY 
AFFECT LABOUR RELATIONS. FOR EXAMPLE, AN EMPLOYEE OR GROUP OF EMPLOYEES WHO 
HAD CRITICISMS OR SUGGESTIONS WITH REGARD TO SAFETY COULD NOT PRESENT THESE 
TO ANY COMMITTEE, BUT ONLY TO THE FOREMAN ON THE JOB OR AT THE WEEKLY "TAKE 
FIVE’ MEETING !1N THE SAME MANNER AS ANY OTHER COMPLAINTe JHE NATURAL 
RELUCTANCE OF EMPLOYEES TO RISK THE HOSTILITY OF THE FOREMAN BY REPEATED 
COMPLAINTS TENDED TO DISCOURAGE SUCH REPRESENTATIONS. 


iN THE REPORT OF THE ROYAL COMMISSION ON INDUSTRIAL SAFETY (THE 
McANDREw Commission) (1961) THE Commission STATED AT Pace 16: 


THE FACT 1S THAT A SAFETY PROGRAM BASED SOLELY ON 
REGULATIONS, SLOGANS, POSTERS AND POLICING BY !NSPECTORS, 
LEAVES SOMETHING TO BE DESIRED, AND THE SOMETHING 1S 
TO MAKE SAFETY A, PERSONAL PROBLEM, TOs THE. EMPLOYEES 
ON THE JOB AND THEREBY GENERATE AN-ATTITUDE THAT MAKES 
THE. EMPLOYER JA SSTERN, POLICEMEN. OF Hi MSELFs AND UES 
FELLOW=-EMPLOYEES.e THIS CANNOT BE ACHIEVED SO LONG AS 
HE REGARDS THE SAFETY PROGRAM AS SOMETHING !MPOSED 
UPON HIM BY MANAGEMENT. 
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BY IGNORING THE CommMiss!ton'sS WARNING, MANAGEMENT IN THE INSTANT 
CASE !MPAIRED THE EFFECT OF THE SAFETY PROGRAM AND CAUSED A GENERAL 
DETERIORATION ON ITS RELATIONS WITH !TS EMPLOYEES. AGCORDINGLY, 
ALTHOUGH THERE MAY BE EVIDENCE IN SUPPORT OF THE ALLEGATION THAT THE 
RESPONDENTS HAVE VIOLATED THE ACT, THE BOARD, IN EXERCISING ITS DISCRETION, 
WHOULD NOTE AS WELL THE PROVOCATION BY THE APPLICANT. | WOULD REFUSE CONSENT 
TO PROSECUTE. 


12802-66-U: No-Sac Spring Company Limited (APPLICANT) Ve UNITED STEELWORKERS 
OF AMERICA (RESPONDENT). | 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Ew Co ROBINSON’ 


APPEARANCES AT HEARING: NorRMAN Le MATHEWS, Q.C., DoNALD A. LONG AND R. A. 
DENLEY FOR THE APPLICANT, Le Ao MACLEAN, PATRICK DALEY AND BuRRIS ORMSBY 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: MarcH 2, 1967. 


Le THE APPLICANT HAS APPLIED TO THE BOARD FOR CONSENT TO INSTITUTE A 
PROSECUTION AGAINST THE RESPONDENT AND HAS ALLEGED THAT THE RESPONDENT 
HAS REFUSED TO MEET WITH THE APPLICANT AND BARGAIN !N GOOD FAITH AND MAKE 
EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE AGREEMENT AS REQUIRED BY 
SECTION 12 oF THE LABOUR RELATIONS ACT. 


Ze THE FACTS OF THIS CASE, FOR THE PURPOSE OF THIS DECISION, MAY BE 
SUMMARIZED AS FOLLOWS. THE RESPONDENT UNION WAS CERTIFIED ON DECEMBER 12TH, 
1966 AS BARGAINING AGENT FOR ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES 

OF THE APPLIGANT AT LONDON WITH CERTAIN EXCEPTIONS NOT HERE RELEVANTe THE 
BARGAINING COMMITTEES OF THE PARTIES MET AND BARGAINED ON JANUARY 20TH, 1967 
FOLLOWING NOTICE TO BARGAINe THE BARGAINING COMMITTEE OF THE RESPONDENT WAS 
COMPRISED OF CERTAIN OFFICERS AND OFFIC!ALS OF THE RESPONDENT AND WILL! AM 
PORTEOUS WHO WAS EMPLOYED BY THE APPLICANT IN ITS PRODUCTION DEPARTMENT. 

MRe PORTEOUS WAS A MEMBER OF THE PRODUCTION BARGAINING UNIT AND WAS PRESIDENT 
OF THE LOCAL OF THE RESPONDENT WHICH ADMINISTERED THE COLLECTIVE AGREEMENT 
COVERING THE PRODUCTION EMPLOYEESe MR. PORTEOUS HAD BEEN ON THE BARGAINING 
COMMITTEE WHICH NEGOTIATED THE COLLECTIVE AGREEMENT FOR THE PLANT BARGAIN- 
ING UNITe AT THE MEETING ON JANUARY 20TH, 1967, THE APPLICANT COMPLAINED 
ABOUT THE PRESENCE OF MR. PORTEOUS ON THE BARGAINING COMMITTEE WHICH WAS 
BARGAINING FOR THE OFFICE EMPLOYEES BUT NO ACTION WAS TAKEN» 


Te ON FEBRUARY 22ND, 1967, WHEN THE PARTIES MET BY PRE-ARRANGEMENT TO 
CONTINUE THEIR NEGOTIATIONS WITH RESPECT TO THE OFFICE EMPLOYEES, MR. PORTEOUS 
AGAIN ATTENDED AS A MEMBER OF THE RESPONDENT'S BARGAINING COMMITTEE. ON THIS 
OCCASION THE APPLICANT.OBJECTED TO MR. PoRTEOUS! PRESENCE ON THE BARGAINING 
COMMITTEE AND REFUSED TO BARGAIN SO LONG AS MR. PORTEOUS REMAINED ON THE 
RESPONDENT'S BARGAINING COMMITTEE. THE BASIS OF THE APPLICANT'S OBJECTION 

To Mr. PorRTEOUS WAS THAT MR. PORTEOUS WAS NOT A MEMBER OF THE OFFICE BARGAIN— 
ING UNIT WITH RESPECT TO WHICH THE PARTIES WERE BARGAINING. THE APPLICANT 


at 


ARGUED THAT JUST AS THE BOARD SEPARATES OFFICE AND PLANT BARGAINING UNITS, 
SO ALSO “SHOULD -!T SEPARATE OFFICE AND PLANT BARGAINING COMMITTEES WHERE 
OBJECTRON PS °TPAKEN BY AN EMPLOYER. THE RESPONDENT REFUSED TO BARGAIN WITH 
THE APPLICANT WITHOUT THE ASSISTANCE OF MR. PORTEOUS ON ITS BARGAINING 
COMMITTEE. 


4, FOLLOWING AN APPLICATION FOR CONSENT TO PROSECUTE FOR FAILURE TO 
BARGAIN IN GOOD FAITH BY THE RESPONDENT UNION, THE APPLICANT LAUNCHED THE 
INSTANT APPLICATION. 


De THERE IS NO RESTRICTION UNDER THE LABOUR RELATIONS ACT WITH RESPECT 
TO THE COMPOSITION OF EITHER A TRADE UNION'S BARGAINING COMMITTEE OR THE 
BARGAINING COMMITTEE REPRESENTING MANAGEMENTe WHILE THERE MAY WELL BE 
CIRCUMSTANCES WHICH WOULD PRECLUDE A PARTICULAR INDIVIDUAL FROM REPRESENT-— 
ING A TRADE UNION ON A BARGAINING COMMITTEE, THERE {|S NOTHING BEFORE THE 
BOARD iN THE !NSTANT CASE WHICH WOULD DISQUALIFY MR. PORTEOUS FROM ACTING 

AS A MEMBER OF THE UNION'S NEGOTIATING COMMITTEE AND ATTENDING THE NEGOTI A= 
TIONS BETWEEN THE PARTIES. IF THERE 1S ANY MERIT TO THE APPLICANT'S 
OBJECTION TO THE PRESENCE OF A PLANT EMPLOYEE ON AN OFFICE BARGAINING 
COMMITTEE, THE GROUNDS FOR SUCH OBJECTION WOULD EXTEND TO AND (PRECLUDE THE 
SAME TRADE UNION FROM REPRESENTING BOTH PLANT AND OFFICE BARGAINING UNI TSe 
WHILE EMPLOYERS HAVE ARGUED THIS POSITION JN THE PAST, THE BOARD FOR MANY 
YEARS HAS CONSISTENTLY REFUSED TO FIND THAT A TRADE UNION WHICH REPRESENTS 
PLANT EMPLOYEES !|S THEREBY PRECLUDED FROM REPRESENTING OFFICE EMPLOYEES. 
WHERE THE SAME TRADE UNION REPRESENTS A UNIT OF OFFICE EMPLOYEES AS WELL 

AS A UNIT OF PLANT EMPLOYEES IT 1S NOT UNUSUAL TO HAVE THE BARGAINING 
COMMITTEES FOR EACH BARGAINING UNIT COMPRISED OF THE SAME INDIVIDUALS. 

iN THE INSTANT CASE, THE RESPONDENT'S UNION OFFICIALS WERE ON BOTH BARGAIN- 
ING COMMITTEESe HOWEVER, NO OBJECTION WAS TAKEN WITH RESPECT TO THE 
RESPONDENT'S OFFIGIALSe WE ARE UNABLE TO DISTINGUISH BETWEEN THE PRESENCE 
SF THE RESPONDENT'S OFFICIALS ON BOTH BARGAINING COMMITTEES AND THE PRESENCE 
OF A PLANT EMPLOYEE ON BOTH BARGAINING COMMITTEESe |T WOULD APPEAR THAT |T 
1S THE RESPONDENT'S |NTENTION THAT ITS LOCAL WHICH ADMINISTERS THE COLLEC- 
Ti VE AGREEMENT COVERING THE PLANT BARGAINING UNIT WILL ALSO ADMINISTER ANY 
COLLECTIVE AGREEMENT ENTERED INTO WITH RESPECT TO THE OFFICE BARGAINING UNI Te 
MR. PORTEOUS 1S PRESIDENT OF THAT LOCALe THE MERE OBJECTION BY THE APPLICANT 
TO THE PRESENCE OF MR. PORTEOUS DOES NOT OF ITSELF DISQUALIFY MR. PORTEOUS 
NOR DOES MR. PorRTEOUS!' PRESENCE CREATE ANY UNFAIR ADVANTAGE FOR THE RESPON- 
DENT UNION. 


6 THE BOARD 1S OF OPINION THAT THERE 1S NO REAL DISTINCTION BETWEEN 

THE FACTS 1N THE |NSTANT CASE AND THE FAGTS IN THE HOUSE OF BRAEMORE 
UPHOLSTERED FURNITURE CASE, BoaRD FIle #12431-66-U, JANUARY 5TH, 1967, IN 
WHICH THE BOARD UPHELD THE TRADE UNION'S RIGHT TO DESIGNATE ITS OWN BARGAIN-= 
ING COMMITTEE. HAVING REGARD, THEREFORE, TO THE DECISION OF THE BOARD IN 

THE HOUSE OF BRAEMORE UPHOLSTERED FURNITURE CASE AND ALL THE EVIDENCE AND 
THE REPRESENTATIONS OF THE PARTIES IN THE INSTANT CASEy THE BOARD DENIES 

THE APPLICANT'S REQUEST FOR CONSENT TO PROSECUTE AND THIS APPLICATION IS 
ACCORDINGLY DiSM!SSED. 


a ne 
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INDEXED ENDORSEMPNTS - “SECTION 65 
12645-66-U: INTERNATIONAL LADIES GARMENT WORKERS UNION (ComMeLAINANT) “Vy. 
THE: CANADIAN H. W. GOSSARD CO. LIMITED (RESPONDENT). 


BEFORE: J. He BROWN, Q.2C., VICE-CHAIRMAN, AND BoOaRD MEMBERS 
D. W. ForGie AND F. W. Murray. ie 


APPEARANCES AT HEARING: A. S. MAGERMAN AND J. Kits FOR THE COMPLAINANT, 
D. Re BYERS AND D. MORLEY FOR THE RESPONDENT. 

DECISION OF JU. H. BROWN, Q.C., VICE-CHAIRMAN FOR THE MAJORITY ANN 
DISSENTING DECIS!ONS OF BOARD MEMBERS D. W. FORGIE AND F. W. MURRAY ¢ 


MarcH 1, 1967. Figtiscoe 


Slice THIS 1S A COMPLAINT FOR RELIEF MADE PURSUANT TO SECTION 65 OF 
THE LABOUR RELATIONS ACT. 


ae THE COMPLAINANT COMPLAINS THAT ON OR ABOUT JANUARY 3RD, 1967 THE 
AGGRIEVED PERSONS, ATLEEN ScoTT, ELAINE WILLERTON (NEE SCANLON) AND CAROLE 
ROHRER, ANDO ON OR ABOUT JANUARY 16TH, 1967, PaTRic1A LEE, WERE DISCHARGED 
BY DONALD MORLEY, THE PLANT MANAGER OF THE RESPONDENT, IN CONTRAVENTION OF 
sEcTION 50(a) and 59(A)(1) oF THE LaBouR RELATIONS AcT. 


ae WE WILL DEAL FIRST WITH THE AGGRIEVED PERSONS AILEEN ScoTT, ELAINE 
WILLERTON AND CaROLE ROHRER. ALL THREE WERE EMPLOYED IN DIFFERENT JOBS !N 
THE FOUNDATION DEPARTMENT OF THE RESPONDENT’S PLANT -AT PurtT PERRY, AND ALi 
WERE LAID OFF ON DECEMBER 22ND, 1966. THE REASON GIVEN OR THEIR LAYOKF 

AT THE TIME WAS A LACK OF WORK. ON JANUARY 3RD, 1967, ALL WERE TELEPHONED 
BY MORLEY AND INFORMED BY HIM THAT NO WORK WOULD BE AVAILABLE IN THE FORE~ 
SEEABLE FUTURE. ACCORDINGLY, HE ASKED THEM TO P/CK UP THEIR UNEMPLOYMENT 
INSURANCE BOOKS. MORLEY TESTIFIED THAT HE TOLD THEM THAT THEY WERE ELIGIBLE 
POR RECALL WHEN WORK WAS AVAILABLE$ HOWEVER, NONE OF THE THREE COULD RECALL 
MORLEY MAKING THIS STATEMENT. THE THREE AGGRIEVED PERSONS DID APPEAR AT A 
HEARING OF THE BOARD ON THE COMPLAINANT'S CERTIFICATION APPLICATION ON 
DECEMBER 1OTH, AT THE BEHEST OF THE COMPLAINANT, BUT NONE OF THEM WERE 
CALLED UPON TO TESTIFYe MORLEY WAS ALSO IN ATTENDANCE AT THAT HEARING. 


4, MORLEY GAVE THE FOLLOWING EVIDENCE RELATING TO THE RESPONDENT!S 
OPERATORS AT !TS PoRT PERRY PLANT IN THE MONTHS OF DECEMSER 1966 AND 
JANUARY 1967. THE RESPONDENT 1S ENGAGED IN THE MANUFACTURE OF LINGERIE AND 
FOUNDAT!ON GARMENTS. IN MID-DECEMBER THE RESPONDENT EMPLOYED 38 WOMEN, 15 
IN THE FOUNDATION DEPARTMENT AND 23 IN THE LINGERIE DEPARTMENTe AS A 

RESULT OF A CUT-BACK {!N PRODUCTION REQUIREMENTS 1!N THE FOUNDATION DEPARTMENT, 
IT WAS NECESSARY TO LAY OFF EMPLOYEES. ACCORDINGLY, ON DECEMBER 22ND, 1966, 
HE INSTRUCTED THE FORELADY IN CHARGE TO LAY OFF SEVEN EMPLOYEES IN THE 
FOUNDATION DEPARTMENT, THE THREE AGGRIEVED PERSONS BEING |NCLUDED AMONG THE 
SEVEN, THE SEVEN EMPLOYEES WHO WERE LAID OFF HAD THE LEAST SENIORITY AMONG 
THE EMPLOYEES IN THE FOUNDATION DEPARTMENT. OF THE EIGHT IN THE FOUNDATION 
DEPARTMENT WHO WERE NOT LAID OFF ON DECEMBER 22ND, THREE ARE STILL EMPLOYED 
IN THE FOUNDATION DEPARTMENT, THREE HAVE BEEN TRANSFERRED TO THE LINGERIE 


- ap 


DEPARTMENT, AND TWO HAVE VOLUNTARILY TERMINATED THEIR EMPLOYMENT. IN 
EARLY JANUARY, FOUR OF THE EMPLOYEES LAID OFF ON DECEMBER 22ND WERE 
RECALLED» THREE WERE EMPLOYED FOR SEVEN DAYS AND ONE FOR FOURTEEN DAYS. 
ALL FOUR WERE THEREUPON INDEFINITELY LAID OFFe WITH ONE EXCEPTION, THE 
EMPLOYEES WHO WERE RECALLED FOR A TEMPORARY PERIOD IN JANUARY HAD MORE 
SENIORITY THAN THE THREE AGGRIEVED PERSONS» MORLEY'S EXPLANATION FOR 
RECALLING THE EMPLOYEE WITH LESS SENIORITY WAS THAT SHE WAS MORE CAPABLE 
THAN THE AGGRIEVED PERSONS.» 


ee WE ACCEPT THE EVIDENCE OF MORLEY THAT THERE WAS A CUT-—BACK IN 
PRODUCTION AND THAT A LAYOFF OF EMPLOYEES WAS NECESSARY FOR THAT REASON.’ 
ALTHOUGH THE EVIDENCE RELATING TO MORLEY'S ADDRESS TO THE EMPLOYEES ON 
DECEMBER LOTH INDICATES THAT HE WAS VERY MUCH OPPOSED TO THE COMPLAINANT 
UNION COMING INTO THE PLANT, AND WHILE ON THE EVIDENCE HE HAD GOOD REASON 
TO ASSUME THE THREE AGGRIEVED PERSONS WERE SUPPORTERS OF THE UNION, THE 
COMPLAINANT HAS FAILED TO SATISFY US THAT ELAINE WILLERTON AND CAROLE 
ROHRER WERE INDEFINITELY LAID OFF ON JANUARY 3RD, 1967. BECAUSE OF THEIR 
SUPPORT OF THE COMPLAINANT UNIONS’ 


6. DIFFERENT CONSIDERATIONS, HOWEVER, APPLY WITH RESPECT TO AiLEEN 
Scott. HER TESTIMONY 1S THAT ON JANUARY 4TH, HER FORELADY, JEAN RIBA 
!NFORMED HER THAT MORLEY HAD TOLD HER (Risa) THAT SCOTT WAS BEING LAID 
OFF BECAUSE OF THE JUNIONe DOREEN BARKER, AN EMPLOYEE OF,THE RESPONDENT, 
ALSO TESTIFIED THAT RIBA HAD TOLD HER (BARKER). THAT AILEEN, SCOTT WAS LAID 
OFF BECAUSE SHE HAD TOO MUCH TO DO WITH THE UNION» MARJORIE TRIPP, AN- 
OTHER EMPLOYEE, TESTIFIED THAT MORLEY CAME TO HER ON TWO OCCASIONS AND 
ASKED HER ABOUT THE SCOTT WOMANe JRIPP INTERPRETED HiS QUESTION AS MEAN- 
inG MRS. Scott's RELATIONS WITH. THE UNION, AND BY HER (TRipP's) REPLY 
|!NDICATED TO MORLEY THAT MRs. SCOTT WAS A UNION SUPPORTER. THE RESPON- 
DENT CALLED NO EVIDENCE TO DISPUTE ANY OF THE ABOVE TESTIMONY. 


WHILE 17 MAY WELL BE THAT MRS. SCOTT, IN ANY EVENT, WOULD HAVE BEEN 
LAID OFF BECAUSE OF THE CUT-BACK iN PRODUCTION, HAVING REGARD TO THE ABOVE 
EVIDENCE, WE FIND THAT MORLEY WAS PRIMARILY MOTIVATED TO LAY HER OFF 
INDEFINITELY ON JANUARY 3RD, 1967 BECAUSE OF HiS BELIEF, REAL OR MISTAKEN, 


THAT: SHE WAS AN ACTIVE SUPPORTER OF THE UNION. WE WOULD ADD, HOWEVER, THAT, 
HAVING REGARD TO ALL THE EVIDENCE, WE ARE NOT PREPARED TO DRAW THE |NFERENCE 
FROM THE PARTICULAR EVIDENCE RELATING TO MRS. SCOTT THAT THE SAME MOTIVATION 


OF THE RESPONDENT APPLIES TO ELAINE WILLERTON AND CAROLE ROHRER. 


G. THE CIRCUMSTANCES SURROUNDING THE DISCHARGE OF PATRICIA LEE ARE QUITE 


DIFFERENT WE FIND ON THE EVIDENCE THAT SHE HAD AN UNSATISFACTORY WORK 


RECORD, PARTICULARLY AS {T RELATES TO HER ABSENTEEISM, DURING HER EMPLOYMENT 


WITH THE RESPONDENT. THE EVIDENCE 1S THAT SHE WAS ABSENT TWO DAYS IN THE 
WEEK PRIOR TO HER DISCHARGE AND FOR THE ENTIRE PREVIOUS WEEK. WE FIND ON 
ALL THE EVIDENCE THAT SHE WAS DISCHARGED FOR CAUSE ON JANUARY. 16TH, AND 
NOT BECAUSE OF ANY UNION ACTIVITIES ON HER PART. 


9. THE COMPLAINT AS JT RELATES TO ELAINE WILLERTON, CAROLE ROHRER AND 
PATRICIA LEE ACCORDINGLY 1S DISMISSED. 
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10. THE BOARD FINDS, HOWEVER, THAT AILEEN SCOTT WAS DISCHARGED BY THE 
RESPONDENT ON JANUARY 3RD, 1967 IN CONTRAVENTION OF SECTION 50 OF THE 


a 


LABOUR RELATIONS ACT. 


woh ips OUR DETERMINATLON OF. THE ACTON, TO*BE TAKEN RY THE RESPONDENT 15 
AS FOLLOWS: 


(1) THE RESPONDENT SHALL FORTHWITH REINSTATE AND EMPLOY 
AILEEN SCOTT TO THE SAME OR LIKE EMPLOYMENT WITH 
THE SAME WAGES AND EMPLOYMENT BENEFITS AS SHE HAD, 
AND RECEIVED, PRIOR TO AND UP TO THE TIME OF HER 
DISCHARGE ON JANUARY 3RD, 1967. 


(2) AS COMPENSATION FOR HER LOSS OF WAGES AND EMPLOYMENT 
BENEFITS FROM JANUARY 3RD, 1967 TO AND INCLUDING 
FEBRUARY ZOTH, 1967, THE RESPONDENT SHALL FORTHWITH 
PAY AILEEN Scott $280.00. 


(3) THE RESPONDENT AND COMPLAINANT SHALL MEET FORTHWITH 
WITH A VIEW TO AGREEING ON THE AMOUNT OF LOSS OF 
EARNINGS AND, EMPLOYMENT BENEFITS ,:\IF ANY, NOW 
SUSTAINED OR WHICH MAY HEREAFTER BE SUSTAINED BY 
AILEEN SCOTT BETWEEN THE DATE OF THE HEARING ON 
FEBRUARY 2OTH, 1967, AND THE DATE, OF HER. ACTUAL 
RE-EMPLOYMENT BY THE RESPONDENT s°° (IN DEFAULT OF 
AN AGREEMENT BETWEEN THE. PARTIES WITHIN 7 DAYS 
AFTER THE RELEASE OF THIS)\DETERMINATION OR WITHIN 
SUCH FURTHER PERIOD AS THE. PARTIES) MAY MUTUALL 
AGREE UPON, THE AMOUNT OF) ANY SUCH FURTHER 
COMPENSATION PAYABLE, IF. ANY) WILL’ BE DETER. ‘i NED 
BY THE BOARD UPON THE MOTION\OFSE1 THER PARTY FOR 
A FURTHER HEARING FOR THAT PURPOSE. 


DECISION OF BOARD, MEMBER F. W. MURRAY: MarcH 1, 1967. 


WHILE | CONCUR IN THE MAJORITY DECISION DISMISSING THE COMPLAINT 
WITH RESPECT TO ELAINE WILLERTON, CAROLE ROHRER AND PATRICIA LEE, | 
DISSENT FROM THE MAJORITY DECISION RELATING TO AJLEEN SCOTT. 


THE EVIDENCE 1S THAT MRS. SCOTT HAD THE LEAST SENIORITY AND 
EXPERIENCE ON THE MACHINERY INVOLVED OF ALL SEVEN EMPLOYEES WHO WERE LAi< 
OFF ON DECEMBER 22ND, 1966. WHILE IT MAY WELL BE THAT MORLEY WAS RELIEVED 
TO HAVE HER EMPLOYMENT WITH THE RESPONDENT TERMINATED, | AM SATISFIED ON THE 
EVIDENCE THAT Mrs. Scott's INDEFINITE LAYOFF ON JANUARY 3RD, 1967 CAME 
ABOUT AS A RESULT OF A CUT—BACK IN PRODUCTION IN THE FOUNDATION DEPARTMENT 
AND NOT BECAUSE OF ANY VIEWS MORLEY MAY HAVE HELD CONCERNING HER UNION 
ACTIVITIES, 


AccoRDINGLY, | WOULD HAVE DISMISSED THE COMPLAINT WITH REGARD TO 
i\ ea & - 
BSE len, Non fC OF 


see > Na 


DECISION OF BOARD MEMBER D. W. FORGIE: Marcu l, 1967. 
| DISSENT. 


| CONCUR IN THE DETERMINATION TO REINSTATE AND EMPLOY AELEEN SCOTT, 
WITH COMPENSATIONs HOWEVER, | FIND IT IMPOSSIBLE TO SEPARATE THE BACK— 
GROUND AND CIRCUMSTANCES GIVING RISE TO HER DISCHARGE FROM THAT OF ELAINE 
WILLERTON (NEE SCANLON), CAROLE ROHRER, AND PATRICIA LEE. THE EVIDENCE 
RELATING TO MORLEY'S ADDRESS TO THE EMPLOYEES ON DECEMBER 10, 1966 INDI- 
CATES THAT HE WAS VERY MUCH OPPOSED TO THE COMPLAINANT UNION COMING INTO 
THE PLANT, AND y ON THE EVIDENCE, HE HAD GOOD REASON TO ASSUME THE AGGRIEVED 
PERSONS WERE SUPPORTERS OF THE UNION. ADDITIONALLY, MorRLey's "CONVENIENT 
LOSS OF MEMORY" PARTICULARLY IN RELATION TO WHY HE CALLED THE DECEMBER 10, 
1966 MEETING, CASTS DOUBT ON THE ACCURACY OF HIS STATEMENTS, THE MOTIVATION 
GIVING RISE TO HIS DECISIONS, ANDy IN GENERAL, HIS VERACITY AS A WITNESS.» 


ACCORDINGLY, | WOULD NOT HAVE GIVEN WEIGHT TO HIS EVIDENCE3 FIND 
THAT THE AGGRIEVED PERSONS WERE DISCHARGED BY THE RESPONDENT IN CONTRAVENTION 
OF SECTION 50 OF THE LABOUR RELATIONS ACT$ REINSTATE AND EMPLOY BOTH AILEEN 
SCOTT AND PATRICIA LEE WITH APPROPRIATE COMPENSATION$ COMPENSATE CAROLE 
ROHRER AND ELAINE WILLERTON (NEE SCANLON) FOR THEIR LOSS OF EARNINGS. 


12698-66-U: 12749-66-U: 
12699-66-U: 12758-66-U: 
12700-66-U: 12759-66-U: 
12701-66-U: 12760-66-U: 
12702-66-U: 12761-66-U: 
12703-66-U: 12764-66-U: 
12743-66-U: 12767-66-U: 
12744-66-U: 12783-66-U: 
12745-66-U: 12784-66-U: ANDREU OCEPEK, ANDREU VESELY, EARL 


Me GORDON, BOLESLAW ZINA, STEFAN COSEC, LORNE Re. MORRISON, ALBERT MURDOCK, 
LYLE LEACH, ARTHUR STAINES, ANTHONY MASTRIA, LreS STOKER, MILOS DUBOVEC, 
FRANK ZENG, BILL TOOKE, RAYMOND TISDELL, RICCARDO BARELLI, HARLEY CULP, AND 
WILLIAM JENTER (ComPLAINANTS) Ve INTERNATIONAL ASSOCIATION OF MACHINISTS, 
Looce No. 1031 and PROVINCIAL ENGINEERING LTD., NIAGARA FALLS ONTARIO 


(RESPONDENTS). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
H. Fe. irRwtn AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING? ANDREJ OCEPEK, ANDREV VESELY, EARL M. GORDON, 
BOLESLAW ZiMA, STEFAN COSEC, LORNE Re MORRISON, ALBERT BRUCE MuRDOCH, LYLE 
LEACH, ARTHUR EDWARD STAINES, ANTHONY MASTRIA, LESLIE STOKER, MILos DuBovec 
FRANK ZENG, WILLIAM TOOKE, RAYMOND S. TISDELL, RICCARDO BARELLI! AND WILLIAM 
JENTER FOR THE COMPLAINANTS, ALEX WALKER AND J. Ve. GOODISON FOR INTERNATIONAL 
ASSOCIATION OF MACHINISTS, LopGe Now 1031, and R. FAIRTHORNE FOR PROVINCIAL 
ENGINEERING LTD. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER P. J. O'KEEFFE: 


al . 
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MaRCH 23, 1967. 


le THE COMPLAINANTS HEREIN FILED {NDIVIDUAL COMPLAINTS WITH THE 

BOARD IN TERMS COMMON TO ALL. BY ITS DECISION OF FEBRUARY 8TH, 1967, 

THE BOARD DIRECTED THE CONSOLIDATION OF THE COMPLAINTS, [N THE SAME 
DECLSION THE BOARD DIRECTED THE REGISTRAR TO LIST THE MATTER FOR HEARING 
FOR THE PURPOSE OF ENABLING THE COMPLAINANTS TO SHOW CAUSE WHY THE MATTERS 


CONSOLIDATED SHOULD BE PROCESSED FURTHER, HAVING REGARD, INTER ALIA, TOS 


T} THE LENGTH OF TIME WHICH HAS ELAPSED SINCE 
THE ACT OR OMISSIONS COMPLAINED OF TOOK PLACE; 


2) THE FACT THAT SECTION 65 OF THE AcT IS A 
PROCEDURAL AND REMEDIAL SECTION WHICH DOES NOT 
ESTABLISH A SUBSTANTIVE RIGHT AND THE COMPLAINT 
CONTAINS NO ALLEGATION OF A BREACH OF ANY 
SUBSTANTIVE PROVIS!ON OF THE ACT. 


oe THE UNDERLYING CAUSE OF THE COMPLAINTS {S THE BELIEF, ON THE PART OF 


THE COMPLAINANTS, THAT THEY HAVE LOST SENIORITY STATUS TO WHICH THEY FEEL 
ENTITLED. 


os THE COMPLAINANTS WERE ALL AT ONE TIME EMPLOYEES OF THE HERBERT 
MorR{S CRANE AND Hotst Company LIMITED, HEREfNAFTER CALLED THE MORRIS 
Company. IN JUNE 1964, PRoviINCcIAL ENGINEERING LTD., ONE OF THE RESPON~ 
DENTS HEREIN, ACQUIRED THE MoRRIiS COMPANY AND OPERATED !T UNDER THAT NAME 
FOR SOME TIME. AT THE TIME OF THE ACQUISITION, EMPLOYEES OF THE MORRIS 
COMPANY WERE REPRESENTED BY INTERNATIONAL CHEMICAL WORKERS UNION LOCAL 
175C. AT THE SAME TIME THE EMPLOYEES OF PROVINC! AL ENGINEERING LTD. WERE 
REPRESENTED BY INTERNATIONAL ASSOCIATION OF MACHINISTS,  OCAL LopDGE No. 
1031, HEREINAFTER CALLED THE MACHINISTS. 


Le THE MACHINISTS, IN SEPTEMBER OF 1964, WERE CERTIFIED AS BARGAINING 
AGENT FOR EMPLOYEES OF THE MORRIS COMPANY, IN THE BARGAINING UNIT FORMERLY 
REPRESENTED BY THE INTERNATIONAL CHEMICAL WORKERS UNION LOCAL 175C.. THE 
COMPLAINANTS WERE ALL INCLUDED IN THAT BARGAINING UNIT, AND SINCE THAT DATE 
HAVE BEEN REPRESENTED BY LOCAL 1031 OF THE MACHINISTS. 


5. THE EVIDENCE [|S THAT WHEN THE QUESTION OF CHANGING THE BARGAINING 
AGENTS WAS BEING DEBATED, THE REPRESENTATIVE OF THE MACHINISTS, MR. BOLTON, 
ASSURED THE COMPLAINANTS THAT THEIR SENIORITY IN THE MorRis COMPANY WOULD 
BE MAINTAINED, UNAFFECTED BY THE CHANGE [TN BARGAINING AGENTSe INSOFAR AS 
THE EVIDENCE GIVEN BEFORE THE BOARD j{S CONCERNED, THE UN!ON HONOURED THAT 
PREC!SE COMMITMENT AND THE COMPLAINANTS SENIORITY, SO LONG AS THEY REMAINED 
EMPLOYEES OF THE MORRIS COMPANY, REMAINED THE SAME AS {T HAD PREVIOUSLY 
BEEN WITH THAT COMPANY UNDER THE AGREEMENT BETWEEN !T AND THE INTERNATIONAL 
CHEMICAL WorRKERS UNION LocaL 175C. 


D. IN OR ABOUT THE 31st oF DECEMBER, 1965, PROVINCIAL ENGINEERING LTD. 
TOOK OVER ALL ASSE~S OF THE MORRIS COMPANY AND THE OPERATIONS OF THE TwO 
COMPANIES WERE |TEGRATED WITH THE EMPLOYEES OF THE MORRIS COMPANY BECOMING 
EMPLOYEES OF PROVINCIAL ENGINEERING LTD. 
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e% IN ANTICIPATION OF THE INTEGRATION OF THE TWO COMPANIES, A MEETING 
WAS HELD BETWEEN PROVINCIAL ENGINEERING LTD. AND LOCAL 1031 OF THE 
VYACHINISTS FOR THE EXPLICIT PURPOSE OF DISCUSSING SENIORITY AND ITS EFFECT 
WHEN INTEGRATION TOOK PLACEs THE RESULT OF THIS MEETING WAS THAT THE UNION 
COMMITTEE BROUGHT A PROPOSAL FOR FULL INTEGRATION OF SENIORITY BEFORE THEIR 
MEMBERSHIP. THE MAJORITY OF THE MEMBERSHIP VOTED DOWN THE PROPOSAL. JHE 
RESULT OF THE VOTE WAS APPROXIMATELY 180 AGAINST FULL INTEGRATION AND 18 
FOR 1Te IN OTHER WORDS, THE PROPOSAL FOR FULL INTEGRATION PUT FORWARD BY 
THE UNION COMMITTEE AND ACCEPTED BY THE COMPANY WAS REJECTED BY THE MEMBER— 
SHIP OF THE LOCAL IN ABOUT THE PROPORTION OF REGULAR PROVINCIAL ENG! NEERING 
LTO. EMPLOYEES TO FORMER MORRIS COMPANY EMPLOYEES 1!N THE EXPANDED BARGAINING 
UNITe IT 1S THEREFORE WITH THE MAJORITY OF THEIR FELLOW EMPLOYEES {iN THE 
BARGAINING UNIT AND NOT WITH THE UNION EXECUTIVE OR THE COMPANY THAT THE 
COMPLAINANTS HAVE TO CONTEND. THE LATTER TWO BODIES HAVE DONE NOTHING IN 
ANY WAY ADVERSE TO THE COMPLAINANTS INTEREST WITH RESPECT TO SENIORITY, 
QUITE THE CONTRARY, IN FACT, $S THE CASE. 


oy HAVING HEARD THE EVIDENCE AND THE REPRESENTATIONS OF THE PARTIES, 
THE BOARD, WHILE IT SYMPATHIZES WITH THE COMPLAINANTS IN THE LOSS OF THEIR 
SENIORITY, 1S COMPELLED TO FIND THAT THE COMPLAINANTS HAVE FAILED TO SHOW 
CAUSE WHY THIS MATTER SHOULD BE PROCESSED FURTHER AND THE COMPLAINTS ARE 
ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER H. F. IRWIN: MaRCH 23, 1967. 


THERE |S NO EVIDENCE OF VIOLATION OF ANY PROVISION OF THE COLLECTIVE 
AGREEMENT PRESENTLY IN EFFECT BETWEEN THE RESPONDENT COMPANY AND |NTER- 
NATIONAL ASSOCIATION OF MACHINISTS, LopGe No. 1031, OR OF ANY SUBSTANTIVE 
PROVISION OF THE LABOUR RELATIONS ACT. CONSEQUENTLY, THE BOARD HAS NO 
JURISDICTION TO GIVE ANY RELIEF TO THE EMPLOYEES (COMPLAINANTS ) IN RESPECT 
OF THE COMPUTATION OF THEIR SENIORITY CREDITS AS APPLIED TO LAY-OFFS AND 
RECALL. I/IT 1S STRICTLY A MATTER FOR NEGOTIATION BETWEEN THE COMPANY AND 
Local 1031, WHICH 1S THE CERTIFIED BARGAINING AGENT FOR THE EMPLOYEES 
CONCERNED. CONSEQUENTLY, | AM OBLIGED TO CONCUR IN THE DECISION OF THE 
SOARD THAT THE COMPLAINTS MUST BE DISMISSED~. 


THE PLIGHT OF THE COMPLAINANTS DISTURBS ME GREATLY. | FULLY 
APP REC TATE? THE SPLUATION EN WHECH THEY FIND THEMSELVES CONCERNING THER 
SENTORIAY CREDITS AS APPLIED. 1O. DLAY-OFES ANDeREGAET. | SINCERELY HOPE 


THAT AN EQUITABLE AND SATISFACTORY SOLUTION WILL BE NEGOTIATED BETWEEN 

THE PARTIES WHO ARE NOW BARGAINING FOR THE RENEWAL OF THE COLLECTIVE AGREE- 
MENTs I/F THE HERBERT MORRIS CRANE AND Ho!st COMPANY LIMITED HAD TAKEN OVER 
PROVINCIAL ENGINEERING LTDe,y INSTEAD OF VICE VERSA, | AM SURE THAT THE 
EMPLOYEES OF THE LATTER COMPANY WOULD WANT THE FULL TERM OF YEARS THEY 
WORKED FOR PROVINCIAL ENGINEERING LTD. TO APPLY ON THEIR SENIORITY FOR THE 
PURPOSES OF LAY-OFFS AND RECALL WITH THE HERBERT MORRIS CRANE AND HOIST 
COMPANY LIMITED. 
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|NDEXED ENDORSEMENTS - SECTION 33(2) 


12796-66-M: THE SupBuRY BuiLoeRs! ExcHance (GENERAL ConTRacToRS SECTION) 
(APPLICANT) Ve UNITED 3ROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LOCAL UNION NO. 2486 (RespoNDENT). 


BEFORE: Ge We REED, Q.C., ALTERNATE CHAIRMAN, AND BoARD MEMBERS 
E. BOYER AND Re. We. TEAGLE. 


DECISION OF THE BOARD: MarcH 10, 1967. 


Ly THIS 1S AN APPLICATION UNDER SECTION 33(2) OF THE LABOUR RELATIONS 
AcT To HAVE A "NO STRIKE" CLAUSE ADDED TO THE COLLECTIVE AGREEMENT PRESENTLY 
|!N OPERATION BETWEEN THE PARTIES. THE AGREEMENT IN QUESTION BECAME EFFEC- 
TIVE ON MAY 25, 1966 AND REMAINS IN EFFECT UNTIL APRIL 30, 1969. 


ee SECTION 33 OF THE LABOUR RELATIONS AGT PROVIDES AS FOLLOWS: 


33.-(1) Every COLLECTIVE AGREEMENT SHALL 
PROVIDE THAT THERE WiLL BE NO STRIKES OR LOCK-— 
OUTS SO LONG AS THE AGREEMENT CONTINUES TO 
OPERATE. 


(2) IF A COLLECTIVE AGREEMENT DOES NOT 
CONTAIN SUCH A PROVISION AS IS MENTIONED IN SUB— 
SECTION 1, iT MAY BE ADDED TO THE AGREEMENT AT 
ANY TiME BY THE BOARD UPON THE APPLICATION OF 
EITHER PARTY. 


36 IT 1S CLEAR THAT THE AGREEMENT BETWEEN THE PARTIE . A GOPY OF WHICH 
WAS FILED WITH THE APPLICATION, DOES NOT CONTAIN THE CLAUSE ENWISAGED BY 
SUBSECTION | OF SECTION 33. ALTHOUGH THE RESPONDENT T°*ADE UMION WAS SERVED 
WiTH NOTICE OF THE APPLICATION AND INVITED TO MAKE COMMENTS WITH RESPECT 
THERETO, IT HAS FAILED TO FILE WITH THE BOARD ANY WRITTEN REPRESENTATIONS» 


Ly IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE PROVISIONS OF SUB- 
SECTION 2 OF SECTION 33, LT SEEMS CLEAR THAT THE APPLICANT 1S ENTITLED TO 
THE RELIEF SOUGHT, THE ONLY REMAINING QUESTION BEING THE WORDING OF THE 
PROPOSED CLAUSEs IT SEEMS TO THE BOARD THAT WHATEVER WORDING 1S USED j7 
SHOULD CONFORM AS CLOSELY AS POSSIBLE TO THAT OF SUBSECTION 1 OF SECTION 33. 


Bs THE PARTIES TO THE AGREEMENT ARE LOCATED IN SUDBURY AND IT WOULD 
SERVE \% USEFUL PURPOSE TO PUT THE MATTER ON FOR HEARING, THUS REQUIRING 
THE PARYIES TO COME TO TORONTO, FOR THE SOLE PURPOSE OF HEARING REPRESENTA- 
TIONS ON THE WORDING OF THE PROPOSED CLAUSE WHICH IN OUR VIEW, SHOULD 
PROHIBIT NOT ONLY STRIKES BUT LOCK-OUTS AS WELLe IF THE PARTIES HAVE ANY 
FURTHER REPRESENTATIONS TO MAKE WITH RESPECT TO THE WORDING OF THE CLAUSE 
WHICH THE BOARD HAS BEEN ASKED TO ADD TO THE COLLECTIVE AGREEMENT, THESE 
REPRESENTATIONS SHOULD BE FILED WITH THE BOARD ON OR BEFORE THURSDAY, 

March 16, 1967. 
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12796-66-M: THe SupsurRY BulLoers! EXCHANGE (GENERAL CONTRACTORS Section) 
Oi ee ae RS 

(APPLICANT ) ve UNITED BROTHERHOOD OF CARPENTERS & JOINRERS OF AMERICA, 
LOCAL UNION NO. 2486 (RESPONDENT). 


BEFORE: Ge. We REED, Q.C., CHAIRMAN AND BOARD MEMBERS 
Re We TEAGLE AND Ey. BOYER. 


DECISION OF THE BOARD: MaRCH 22, 1967. 


FURTHER TO THE BOARD'S DECISION DATED MARCH 10, 1967, NO REPRESENTA- 
TIONS WERE RECEIVED FROM THE PARTIES WITHIN THE TIME FIXED THEREIN’ 


IN THAT DECISION THE BOARD FOUND THAT THE COLLECTIVE AGREEMENT DATED 
May 25, 1966, BETWEEN THE PARTIES HERETO DOES NOT CONTAIN SUCH A PROVISION 
AS 1S MENTIONED IN SUBSECTION 1 OF SECTION 33 OF THE LABOUR RELATIONS ACT. 


THE FOLLOWING PROVISION 1S ADDED TO THE COLLECTIVE AGREEMENT BETWEEN 


THE PARTIES: ''THERE SHALL BE NO STRIKES OR LOCKOUTS SO LONG AS THIS AGREEMENT 
CONTINUES TO OPERATE." 


INDEXED ENDORSEMENT - SECTION 47a 





2769-66-M: ETOBICOKE TowNSHIP Civic EmpLovees! Local Union No. 185 C.U.P.E. 
= Cele (APPLICANT) ¥V. BOROUGH OF ETOBICOKEs ETOBLCOKE. TOWNSHIP CIVIC 
EMPLOYEES, LOCAL UNION # 185 CUPE-CLC; CANADIAN UNION OF PUBLIC EMPLOYEES AND 
ITS LOCAL 363 THE EMPLOYEES OF NEW TORONTO, LOCAL 230 CUPE; LONG BRANCH CIVIC 


EMPLOYEES LOCAL UNION 266, CANADIAN UNION OF PUBLIC EMPLOYEES; LOCAL UNION 


a SS SESS SO Se St eee eee eee 
636 OF JNTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS (RESPONDENTS). 


BEFORE: G. W. REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
ESEBOYERTAND:Re tTWeecTEAGEEs 














APPEARANCES AT HEARING: Me HikKt, Re Je ANDERSON AND Se THOMPSON FOR THE 
APPLICANT AND FOR CANADIAN UNION OF PUBLIC EMPLOYEES AND ITS LOCAL UNIONS 
#36, #230 ano #266; Je MCKINNON AND Fe O. BARNETT FOR THE RESPONDENT, 

BOROUGH OF ETOBICOKE$ AND Je Ae SHIRKIE AND Aw De DOLLACK FOR THE RESPONDENT, 
Local UNION 636 OF INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS- 


DECISION OF THE BOARD: MARCH 30, 1967. 


Zi THIS !S AN APPLICATION UNDER SECTION aN OF THE LABOUR RELATIONS ACT 
FOR A DECLARATION THAT THE APPLICANT 1S THE BARGAINING AGENT FOR CERTAIN 
EMPLOYEES OF THE BOROUGH OF ETOBICOKE. | 


F PRioR To JANUARY 1, 1967 THE APPLICANT, HEREINAFTER REFERRED TO AS 
ocaL UNION #185, WAS THE BARGAINING AGENT FOR CERTAIN HOURLY RATED EMPLOYEES 
F THE FORMER TOWNSHIP OF-ETOBICOKE AND CERTAIN EMPLOYEES OF THE SURVEY 
ECTION OF THE ENGINEERING DEPARTMENT OF THE SA!ID TOWNSHIP. THE EMPLOYEES IN 
UESTION WERE COVERED BY TWO SEPARATE COLLECTIVE AGREEMENTS BETWEEN LOCAL 
N 


7 
ae 
fo) 
S 
Q 
UN1tON #185 AND THE FORMER TOWNSHIP OF ETOBICOKE. 
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Ly PRioR TO JANUARY 1, 1967 THE Long BRANCH Civic EMPLOYEES, Locat UNION 
#266, CANADIAN UNION OF PUBLIC EMPLOYEES, HEREINAFTER REFERRED TO AS LOCAL 
UNION #266, WAS THE BARGAINING AGENT FOR THE EMPLOYEES OF THE WORKS & 
SANITATION & PARKS DEPARTMENT OF THE FORMER VILLAGE OF LONG ERANG+ AND THESE 
EMPLOYEES WERE COVERED BY A COLLECTIVE AGREEMENT BETWEEN LOCAL UNION #266 
AND THE FORMER VILLAGE OF LONG BRANCHe 

LS PRioR To JANUARY 1, 1967 THE EMPLOYEES oF NEW TORONTO Locar #230, 


CANADIAN UNION OF PUBLIC EMPLOYEES, HEREINAFTER REFERRED TO AS LOCAL UNION 

#230, WAS THE BARGAINING AGENT FOR CERTAIN EMPLOYEES OF THE WORKS AND PARKS 
DEPARTMENTS OF THE TOWN OF NEW TORONTO AND THESE EMPLOYEES WERE COVERED BY 

A COLLECTIVE AGREEMENT BETWEEN LOCAL UNION #230 AND THE FORMER TOWN OF NEW 

TORONTO.s i 


ro PRIOR TO JANUARY 1, 1967 THE CANADIAN UNION OF PuBLIC EMPLOYEES AND 
its Locat #36, HEREINAFTER REFERRED TO AS LOCAL UNION #36, WAS THE BARGAINING 
AGENT FOR CERTAIN EMPLOYEES OF THE WORKS AND PARKS DEPARTMENT OF THE FORMER 
TOWN OF MIMICO AND THESE EMPLOYEES WERE COVERED BY A COLLECTIVE AGREEMENT 
BETWEEN LOCAL UNION #36 AND THE FORMER TOWN OF MiMico. 

a PRIOR TO JANUARY 1, 1967 LocaL UNION 636 OF THE INTERNATIONAL BROVHER- 
HOOD OF ELECTRICAL WORKERS, WERE!NAFTER REFERRRED TO AS LocAL UNION #636, 
[.B.EeWe, WAS THE BARGAINING AGENT FOR ALL EMPLOYEES, WITH CERTAIN EXCEPTIONS 
NOT HERE MATERIAL, OF THE PuBLic UTILITIES COMMISSION OF THE TOWN OF NEW 
TORGNTO AND THESE EMPLOYEES WERE COVERED BY A COLLECTIVE AGREEMENT BETWEEN 
Locat Union #636, !.8.E.W. AND THE SAID COMMISSION. 


oe. On JANUARY 1, 1967 BY VIRTUE OF SECTION 13 OF THE MUNICIPALITY OF 
METROPOLITAN TORONTO AMENDMENT AcT, 1966, STATUTES oF ON ARIO, 14-15 
ELIZABETH |l, CHAPTER 96, THE TOWNSHIP OF ETOBICOKE, THE VILLAGE OF LONG 


BRANCH, THE TOWN GF MimMico AND THE TOWN OF NEW TORONTO WERE AMALGAMATED AS 
A TOWNSHIP MUNICIPALITY UNDER THE NAME OF THE BOROUGH OF ETOBICOKE. THE 
EMPLOYEES FORMERLY COVERED BY THE AGREEMENTS BETWEEN LocaL UNION #185 AND 
THE TOWNSHIP OF ETOBICOKE, LocaL UNION #230 AND THE TOWN OF NEW TORONTO, 
Local UNton #266 AND THE VILLAGE oF LONG BRANCH, AND LOCAL UNION #36 AND 
THE TOWN OF MIMICO ARE NOW EMPLOYEES OF THE BOROUGH OF ETOBICOKE. 


0. THE PuBLIC UTILITIES COMMISSION OF THE TOWN OF NEW TORONTO ALSO 
CEASED TO EXIST ON JANUARY 1, 1967. SOME OF ITS EMPLOYEES ARE NOW EMPLOYED 
BY THE HyprRo ELECTRIC COMMISSION OF THE BOROUGH OF ETOBICOKE WHILE OTHERS, 
SOME SIX OR SEVEN, ARE PRESENTLY EMPLOYED IN THE UTILITIES DEPARTMENT OF 
THE BOROUGH OF ETOBICOKE. IN THIS APPLICATION WE ARE CONCERNED ONLY WITH 
THE SIX OR SEVEN EMPLOYEES IN THE UTILITIES DEPARTMENT. 


10. SuBsecTION 10 oF secTion 47a oF THE LABOUR RELATIONS ACT PROVIDES: 


(10) WHERE ONE OR MORE MUNICIPALITIES AS 
DEF{NED 1N THE DEPARTMENT OF MUNICIPAL AFFAIRS 
AcT 1S ERECTED INTO ANOTHER MUNICIPALITY, OR TwoO 
OF MORE SUCH MUNICIPALITIES ARE AMALGAMATED, 
UNITED OR OTHERWISE JOINED TOGETHER, OR ALL OR 
PART OF ONE SUCH MUNICIPALITY IS ANNEXED, ATTACHED 


ll. 
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OR ADDED TO ANOTHER SUCH MUNICIPALITY, THE 
EMPLOYEES OF THE MUNICIPALITIES CONCERNED ARE 
DEEMED TO HAVE BEEN INTERMINGLED, AND, 


Cad THE BOARD MAY EXERCISE THE LIKE POWERS 
AS IT MAY EXERCISE UNDER SUBSECTIONS 5 
AND 7 WITH RESPECT TO THE SALE OF A 
BUSINESS UNDER THIS SECTION} 


(8) THE NEW OR ENLARGED MUNICIPALITY HAS THE 
LIKE RIGHTS AND OBLIGATIONS AS A PERSON 
TO WHOM A BUSINESS IS SOLD UNDER THIS 
SECTION AND WHO |NTERMINGLES THE 
EMPLOYEES OF ONE OF HIS BUSINESSES 
WITH THOSE OF ANOTHER OF HIS BUSINESSES} 
AND 


(c) ANY TRADE UNION CONCERNED HAS THE LIKE 
RIGHTS AND OBLIGATIONS AS 1T WOULD 
HAVE IN THE CASE OF THE INTERMINGLING 
OF EMPLOYEES IN TWO OR MORE BUSINESSES 
UNDER THIS SECTION. 


THE BOARD'S POWERS REFERRED TO IN CLAUSE (A) OF SuBSECTION 10 
ARE AS FOLLOWS: 


IT 


CS)PLOVERSTHE BOARDO MAY Vy ol 


(A) DETERMINE WHETHER THE EMPLOYEES CONCERNED 
CONSTITUTE ONE OR MORE APPROPRI ATE 
BARGAINING UNITS$ 


(8) DECLARE WHICH TRADE UNION OR TRADE UNIONS, 
IF ANY, SHALL BE THE BARGAINING AGENT OR 
AGENTS FOR THE EMPLOYEES !N SUCH UNIT 
OR UNITS$ AND 


(c) AMEND, TO SUCH EXTENT AS THE BOARD DEEMS 
NECESSARY, ANY CERTIFICATE ISSUED TO 
ANY TRADE UNION OR ANY BARGAINING UNIT 
DEFINED IN ANY COLLECTIVE AGREEMENT. 


(7) BEFORE DISPOSING OF ANY APPLICATION UNDER 
THIS SECTION, THE BOARD MAY MAKE SUCH INQUIRY, 
MAY REQUIRE THE PRODUCTION OF SUCH EVIDENCE AND 
THE DOING OF SUCH THINGS, OR MAY HOLD SUCH REP- 
RESENTATION VOTES, AS IT DEEMS APPROPRIATEs 


ABOVE 


1S CLEAR THAT THERE HAS BEEN AN AMALGAMATION OF MUNICIPALITIES 


WITHIN THE MEANING OF SUBSECTION 10 OF SECTION 47a AND THAT THAT SUBSECTION 
1S THEREFORE APPLICABLE |[N 


BE DETERMINED, 


THEREFORE, 


5 ad 
t 


is 


HE PRESENT CASE. ONE OF THE FIRST QUESTIONS TO 
THAT OF THE APPROPRIATE BARGAINING UNIT OR UNITSe 


LOCAL Unton #185 AnD THE BOROUGH OF ETOBICOKE ARE IN AGREEMENT AS TO THE 
DESCRIPTION OF AN APPROPRIATE BARGAINING UNITe LOCAL UNion #636, !.B.E.W. 
SUBMITS THAT THERE SHOULD BE AT LEAST TWO BARGAINING UNITS, ONE OF WHICH 
WOULD CONSIST OF THE EMPLOYEES OF THE UTiiI TIES DEPARTMENT OF THE BOROUGH 


OF ETOBICOKE, THE DEPARTMENT EN WHICH THE StX OR SEVEN PERSONS FORMERLY 


EMPLOYED BY THE PuBLIC UTILITIES COMMISSION OF THE TGWN oF New TORONTO ARE 

NOW LOCATED. ACCORDING TO THE BOROUGH OF ETOBICOKE, THIS DEPAKYMENT COM- 

PRISES APPROXIMATELY 60 EMPLOYEES. LocaAL Union #636, {.8.£.W. ESTIMATES 

THAT THERE ARE APPROXMIATELY 43 EMPLOYEES IN THE DEPARTMENT. [!T ©URTHER SUBMITS 


THAT THERE SHOULD BE A REPRESENTATION VOTE DIRECTED AMONG THE EMPLOYEES 
THIS DEPARTMENT TO ASCERTAIN WHICH UNION SHOULD REPRESENT THE EMPLOYEES» 
EvEN 1F LocAt UNION #636, |.B.E.W. 1S RIGHT IN ITS ESTIMATE, THE SIX OR 
SEVEN EMPLOYEES IT REPRESENTED MAKE up ONLY ABOUT 14 PER CENT OF THE 
EMPLOYEES IN ITS PROPOSED BARGAINING UNITe HAVING REGARD TO THE DECISIONS 
OF THIS BOARD IN THE ALLIANCE Dairy CASE, O.L.R.~B. MONTHLY REPORT, AuGuSsT 
1966, Pp. 336, AND THE WesTeeEL PRopucts CASE, 0.L.R.B. MONTHLY REPORT, 
DeEcemMBER 1966, p. 718, IT 1S CLEAR THAT THIS IS NOT A CASE IN WHICH THE 
BOARD WOULD DIRECT A REPRESENTATION VOTE BECAUSE LOCAL UNION #636, |.B.E.W. 
REPRESENTS SUCH A SMALL PERCENTAGE OF THE EMPLOYEES IN THE BARGAINING UNIT. 


OF 


2 LocaL UNION #636, |.B.E.W. ALSO CONTENDED THAT THE COLLECTIVE AGREE- 
MENT WHICH IT HAD WITH THE PuBLic UTILITIES COMMISSION OF THE TOWN OF New 
TORONTO CONTINUES IN EFFECT. I!N SUPPORT THEREOF THE SAID LOCAL UNION RELIED 
ON A DECISION (UNREPORTED) OF MR. JUSTICE RICHARDSON IN THE SUPREME COURT OF 
ONTARIO, DATED JANUARY 25, 1963, INVOLVING THE STAMFORD PuBLic UTILITIES 
COMMISSION OF THE TOWNSHIP OF STAMFORD. WE ARE UNABLE TO SEE HOW THIS DECISION 
ADVANCES THE ARGUMENT OF THEFSAID LOCAL. IT WOULD APPEAR THAT THE DECISION 
DEALT ONLY WITH THE RIGHTS OF PARTIES AND EMPLOYEES UNDER A COLLECTIVE AGREE- 
MENT PRIOR TO THE EFFECTIVE DATE OF THE ORDER OF ANNEXATION OF STAMFORD 
TowNSHIP TO NIAGARA FALLS. FURTHERMORE, SUBSECTION 10 oF sECTION 47A WAS 

NOT IN EFFECT AT THE TIME OF THE SAID ANNEXATION.) 


HOWEVER, EVEN IF LocAL UNIon #636, |.B.E.W. 1S RIGHT IN ITS CONTEN- 
TION THAT {[T HAS A CONTINUING AGREEMENT WITH THE BOROUGH GF ETOBICOKE (as 
DISTINCT FROM THE HyDRO ELECTRIC COMMISSION OF THE SAID BOROUGH), THE BOARD, 
PURSUANT TO CLAUSE (C) OF SUBSECTION 5 OF SECTION 47A oF THE ACT, HEREBY 
AMENDS THE BARGAINING UNIT DEFINED IN SUCH COLLECTIVE AGREEMENT SO AS TO EX- 
CLUDE THEREFROM THE FORMER EMPLOYEES OF THE PUBLIC UTILITIES COMMISSION OF 
THE TOWN OF NEW TORONTO NOW EMPLOYED IN THE UTILITIES DEPARTMENT OF THE 
BOROUGH OF ETOBICOKE. 


23. FOR PURPOSES OF THE RECORD THE BOARD NOTES THE AGREEMENT OF COUNSEL 
FOR Locat UNton #185 AND THE BOROUGH OF ETOBICOKE THAT THE BOROUGH OF 
ETOBICOKE 1S A NEW ENTITY SEPARATE AND DISTINCT FROM THE FORMER TOWNSHIP 
OF ETOBICOKE AND THAT THE COLLECTIVE AGREEMENT WHICH THE SAID TOWNSHIP AND 
THE FORMER MUNICIPALITIES HAD WITH THE VARIOUS LOCALS OF CANADIAN UNION OF 
PuBLic EMPLOYEES HAVE CEASED TO OPERATE. 


14, AS WAS NOTED ABOVE, LocAL UNION #185 AND THE BOROUGH OF ETOBICOKE 
HAVE AGREED ON THE DESCRIPTION OF A BARGAINING UNITe IT 1S FURTHER AGREED 
THAT THE EMPLOYEES OF THE SURVEY SECTION OF THE BorROUGH!'S ENGINEERING 
DEPARTMENT, PREVIOUSLY COVERED BY A SEPARATE COLLECTIVE AGREEMENT, SHOULD BE 





- 1005 - 


INCLUDED IN THE BARGAINING UNIT WITH THE OTHER EMPLOYEES PREVIOUSLY 
REPRESENTED 8Y THE SAID LOCAL. THE UNIT AGREED TO BY THE PARTIES IS 

IN SUBSTANTIALLY THE SAME TERMS AS THAT CONTAINED IN THE TWO PREVIOUS 
AGREEMENTS WHICH LOCAL UNION #185 HAD WITH THE FORMER TOWNSHIP OF 
ETOBICOKEse WHILE THIS BARGAINING UNIT 1S NOT DESCRIBED IN TERMS WHICH! 
THE BOARD WOULD NORMALLY EMPLOY IN A CERTIFICATION PROCEEDING, THE BOARD 
HAS ACKNOWLEDGED THAT DIFFERENT CONSIDERATIONS MAY APPLY IN A CASE UNDER 
SECTION 47a OF THE AcT. SEE, FOR EXAMPLE, THE OSHAWA WHOLESALE LIMITED 
Case, O.L.R.B. MonTHLY REPoRT, FEBRUARY 1965, Pp. 584, 


HAVING REGARD, THEN, TO ALL THE ABOVE CONSIDERATIONS, THE BOARD 
DETERMINES THAT THE APPROPRIATE BARGAINING UNIT FOR THE EMPLOYEES IN THE 
BOROUGH OF ETOBICOKE AFFECTED BY THIS APPLICATION IS AS FOLLOWS? 


ALL EMPLOYEES OF THE BOROUGH OF ETOB! COKE 
EMPLOYED IN THE UTILITIES DEPARTMENT, ROADS 
DEPARTMENT, GARAGE DEPARTMENT, CONSTRUCTION 
INSPECTION DEPARTMENT, STORES DEPARTMENT, 
SiGN SHOP DEPARTMENT, MUNICIPAL PROPERTIES 
DEPARTMENT, PARKS DEPARTMENT AND THE SURVEY 
SECTION OF THE ENGINEERING DEPARTMENT, SAVE 
AND EXCEPT PERSONS ABOVE THE RANK OF WORKING 
FOREMAN, SALARIED PERSONNEL AND EMPLOYEES 
COVERED BY SUBSISTING COLLECTIVE AGREEMENTS 
WITH THE SAID BOROUGH. 





FOR PURPOSES OF CLARITY THE BOARD DECLARES: 


(1) THAT AssisTANT SECTION HEADS IN THE SURVEY 
SECTION OF THE ENGINEERING DEPARTMENT ARE 
ABOVE THE RANK OF WORKING FOREMAN. 


(2) THAT THE EXCLUSION OF SALARIED PERSONNEL 
DOES NOT APPLY TO THE EMPLOYEES OF THE 
SURVEY SECTION OF THE ENGINEERING 
DEPARTMENT. 


ce THERE REMAINS FOR CONSIDERATION THE QUESTION AS TO WHICH TRADE UNION 
SHALL BE THE BARGAINING AGENT OR AGENTS FOR THE EMPLOYEES IN THE ABOVE DES— 
CRIBED UNIT. WE HAVE ALREADY FOUND IN PARAGRAPHS ll aND 12 THAT LOCAL UNION 
#636, |.B.E.W. 1S NOT ENTITLED TO BE THE BARGAINING AGENT FOR ANY OF THE 
EMPLOYEES AFFECTED BY THIS APPLICATION. WE ARE SATISFIED ON THE EVIDENCE 
BEFORE US THAT, ‘WHETHER OR NOT THERE HAS BEEN A MERGER, AMALGAMATION OR 

TRANSFER OF JURISDICTION WITHIN THE MEANING OF SECTION 47 OF THE LABOUR 





RELATIONS ACT AS AMONG THE VARIOUS LOCALS OF THE CANADIAN UNION OF PuBLIC 
EMPLOYEES WHICH ARE PARTIES TO THIS APPLICATION, ALL OF THE SAID LOCALS AS 
WELL AS THE PARENT UNJON HAVE AGREED THAT THE APPLICANT, LOCAL UNION #185, 
'S THE PROPER BARGAINING AGENT. THE BOROUGH OF ETOBICOKE DOES NOT CONTEST 
THIS PARTICULAR ASPECT OF THE APPLICATION. WE ARE SATISFIED, FURTHER, THAT 
TO MAKE ANY OTHER DECLARATION WOULD ON THE EVIDENCE SEFORE US BE HIGHLY 


I!MPRACTICABLE AND UNDESIRABLE FROM THE POINT OF VIEW OF SOUND LABOUR- 
MANAGEMENT RELATIONS. 
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noe THE BOARD THEREFORE DECLARES FURTHER THAT THE ETOBICOKE TOWNSHIP 
Civic EMPLovees' LocAL”UNIGN No. 185 ClULP.C. - CLLL€. TS THE BARGATNING 
AGENT FOR THE EMPLOYEES IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 14 
ABOVE. 


|NDEAED ENDORSEMENT - JURISDICTIONAL DISPUTE 


MR a NTI 


QNaAf 


11373-65-M: INTERNATIONAL ASSOCIATION OF MACHINISTS, LODGE 235 (COMPLAINANT) 


Ve TORONTO TRANSIT COMMISSION, AND DIVISION 113, AMALGAMATED TRANSI = UNION 
(RESPONDENTS). 


BEFORE: J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MemBERS 
E. BOYER AND Fe. We. MurRRay. 


APPEARANCES AT HEARING: Te Es ARMSTRONG, Aw FLOWERS, Ae WALKER AND Je HI SHON 
FOR THE COMPLAINANT, Fe Ge HAMILTON, He Es KING AND Le We. BARDSLEY FOR 
TORONTO TRANSIT COMMISSION, ANDO Le Ce ARNOLD, S. HARE, Je GRAHAM AND E,j 
McDERMOTT FOR Division 113, AMALGAMATED TRANSIT UNION. 


DECISION OF THE BOARD: MarcH 3, 1967. 


1 THIS 1S AN APPLICATION PURSUANT TO SECTION 66(6) oF R.S.O. 1960, cu. 
202, FOR REVIEW OF A DIRECTION OF A JURISDICTIONAL DISPUTES COMMISSIONER. 
THE DIRECTION OF THE COMMISSIONER, EXCLUSIVE OF THE REASONS THEREFOR, WAS 
AS FOLLOWS3~ 


THE RESULT 1S THAT THE WEIGHT OF THE EVIDENCE 
AS A WHOLE 1S IN FAVOUR OF ASSIGNING THE JOBS 
IN ISSUE AT GREENWOOD TO Divis!on 113 aNnD THIS 
TRIBUNAL FINDS THAT THE COMMISSION WOULD NOT 
BE JUSTIFIED !|N DOING OTHERW!SE. 


THIS DIRECTION WAS RELEASED BY THE JURISDICTIONAL DISPUTES COMMISSIONER, 
His Honour Jupce D. C. THOMAS, ON JANUARY 24TH, 1966. A COPY OF THE 
DIRECTION WAS FILED IN THE OFFICE OF THE REGISTRAR OF THE SUPREME COURT, 
PURSUANT TO THE BOARD'S ENDORSEMENT DATED MarcH l4tH, 1966. 


ce THE JURISDICTIONAL DISPUTES COMMISSIONER WAS APPOINTED UPON 
COMPLAINT MADE BY THE TORONTO TRANSIT COMMISSION (REFERRED TO HEREIN AS THE 
ComM!Ss!ON), ONE OF THE RESPONDENTS IN THESE PROCEEDINGS. JHE COMPLAINT 
CONCERNED THE ASSIGNMENT OF GERTAIN WORK AT THE COMMISSION'S NEWLY ESTAB— 
LISHED GREENWOOD SHOPS. THE OTHER PARTIES TO THE PROCEEDINGS BEFORE THE 
JURISDICTIONAL DISPUTES COMMISSIONER WERE THE INTERNATIONAL ASSOCIATION 

OF MACHINISTS, LODGE 235 (REFERRED TO HEREIN AS LODGE 235), THE COMPLAIN- 
ANT IN THESE PROCEEDINGS, AND DiviSIiON 113, AMALGAMA=ES-TRANSIT UNION 
(REFERRED TO HEREIN AS Division 113), THE OTHERSRES DENT IN THESE 
PROCEEDINGS. THE COMMISSION WAS PART¥-TO-A COLLECTIVE AGREEMENT WITH EACH 
OF THESE TRADE UNIONSe ~ COLEECTIVE AGREEMENT BETWEEN THE COMMISSION 
END Lopce 235 cONTAINS THE FOLLOWING PROVISIONS WITH RESPECT TO THE SCOPE 
OF THE BARGAINING UNIT REPRESENTED BY LODGE 235:- 
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CORVSE* TL. RECOGNITION 


THE COMMISSION RECOGNIZES THE DULY ELECTED 
COMMITTEE OF ITS EMPLOYEES WHO SHALL BE MEMBERS IN 
GOOD STANDING OF LODGE 235, INTERNATIONAL ASSOCIATION 
OF MACHINISTS, AS THE SOLE BARGAINING AGENCY FOR ALL 
EMPLOYEES IN THE OCCUPATIONAL CLASSIFICATIONS OF THE 
EQUIPMENT DEPARTMENT OF THE COMMISSION AS FOLLOWS3:- 


WAGE 
OCCUPATIONAL CLASSIFICATIONS GROUP 


LEAD HAND — MACHINIST 9 
Toot & DIE MAKER 9 
GENERAL MACHINIST 
GENERAL MILLWRIGHT 


Oo © 


BENCH FITTER 
AXLE FITTER 
MACHINIST's |MPROVER 


PUNCH PRESS OPERATOR 
DRiLL OPERATOR 
MiLLWRI GHT 

BENCH REPAIRMAN 

AXLE REPAIRMAN 


MACHINE SHOP |MPROVER 


MACHINE SHOP HELPER 
SAND BLAST OPERATOR 


WW WN WOON DWd dN SN St 


CLAUSE 3. JURISDICTION 


THE WORK JURISDICTION OF THE |NTERNATIONAL 
ASSOCIATION OF MACHINISTS SHALL INCLUDE ALL WORK 
PERFORMED BY EMPLOYEES IN THE OCCUPATIONAL CLASSIFICA- 
TIONS LISTED IN CLAUSE 1, IN THAT PART OF THE GENERAL 
SHOPS NOW DEFINED AS THE MACHINE SHOP OF THE EQUIPMENT 
DEPARTMENT OF THE COMMISSION SUBJECT TO THE CONDITIONS 
IN CLAUSE 2 ABOVE. 


[CLAUSE 2 DEALS WITH CERTAIN UNION SECURITY PROVISIONS |. 


in THE COLLECTIVE AGREEMENT BETWEEN THE COMMISSION AND Diviston 113 
LACKS EXPRESS PROVISIONS DEFINING THE SCOPE OF THE BARGAINING UNIT. IT 
DOES GONTAIN A LENGTHY SCHEDULE OF OCCUPATIONAL CLASSIFICATIONS AND WAGE 
GROUPS OF EMPLOYEES COVERED BY THE AGREEMENT. WHILE THIS SCHEDULE LISTS 
MANY GROUPS OF CLASSIFICATIONS UNDER THE HEADING “HILLCREST SHOPS", IT 
DOES NOT CONTAIN ANY REFERENCE TO THE GREENWOOD SHOPS OPERATED BY THE 
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COMMISSION. THE HILLCREST SHOPS TOGETHER WITH THE GREENWOOD SHOPS AND OTHERS 
COME UNDER THE EQUIPMENT DEPARTMENT OF THE COMMISS!ON. THE BARGAINING UNIT 
REPRESENTED BY DIVISION 113 |NCLUDES EMPLOYEES IN THE EQUIPMENT DEPARTMENT 
AND OTHER DEPARTMENTS OF THE COMMISSION'S OPERATIONS.» 


Ly ' THE COMPLAINT BEFORE THE JURISDICTIONAL DISPUTES COMMISSIONER 
RELATED TO THE ASSIGNMENT OF CERTAIN WORK AT THE GREENWOOD SHOPS AS BETWEEN 
THE TWO UNIONS. THE DIRECTION ABOVE REFERRED TO WAS TO THE EFFECT THAT THE 
WORK IN QUESTION CAME PROPERLY UNDER THE JURISDICTION OF Divisfon 113. 
LopGeE 235 NOW APPLIES TO THIS BOARD PURSUANT TO SECTION 66(6) FOR REVIEW OF 
THAT DIRECTION. 


De SecT1on 66(6) oF THE LaBoUR RELATIONS ACT IN FORCE AT THE TIME OF 
THIS APPLICATION WAS AS FOLLOWS:- 


ANY PERSON, EMPLOYERS! ORGANIZATION, TRADE UNION 
OR COUNCIL OF TRADE UNIONS AFFECTED BY AN INTERIM ORDER 
OR A DIRECTION OF A COMMISSION MAY APPLY TO THE BOARD, 
WITHIN SEVEN DAYS AFTER THE RELEASE OF THE !NTERIM ORDER 
OR THE DIRECTION, AND, !F THE BOARD IS SATISFIED THAT 
THE INTERIM ORDER OR THE DIRECTION PROHIBITS A LAWFUL 
STRIKE OR LOCK-OUT OR RESTRAINS AN EMPLOYER, EMPLOYERS! 
ORGANIZATION, TRADE UNION, COUNCIL OF TRADE UNIONS OR 
AN OFFICER, OFFICIAL OR AGENT OF ANY OF THEM OR AN 
EMPLOYEE FROM OBSERVING THE PROVISIONS OF A COLLECTIVE 
AGREEMENT RELATING TO THE ASSIGNMENT OF WORK OR 
PROHIBITS A TRADE UNION OR COUNCIL OF TRADE UNIONS OR 
AN EMPLOYER OR EMPLOYERS! ORGANIZATION FROM BARGA} NING 
COLLECTIVELY IN RESPECT OF EMPLOYEES IN A BARGA!NING 
UNIT ON WHOSE BEHALF THE TRADE UNION OR COUNCIL OF TRADE 
UNIONS |S ENTITLED TO BARGAIN, IT MAY QUASH THE INTERIM 
ORDER OR THE DIRECTION OR IT MAY ALTER THE BARGAINING 
UNIT DETERMINED IN A CERTIFICATE OR DEFINED IN A 
COLLECTIVE AGREEMENT AS IT DEEMS PROPER TO ENABLE THE 
INTERIM ORDER OR THE DIRECTION TO BE CARRIED |NTO EFFECT 
1N CONFORMITY WITH THE OTHER PROVISIONS OF THIS ACT, 
AND THE CERTIFICATE OR COLLECTIVE AGREEMENT, AS THE 
CASE MAY BE, SHALL BE DEEMED TO HAVE BEEN ALTERED IN 
ACCORDANCE WITH THE BOARD'S DETERMINATION» 


AT THE HEARING OF THIS MATTER, ON March 23RD, 1966, THE BOARD MADE THE 
FOLLOWING RULING WITH RESPECT TO THE NATURE OF THE CASE TO BE MADE OUT BY 
THE COMPLAINANT IN THESE PROCEEDINGS3-— 


THE BASIS OF THE BOARD'S JURISDICTION IN A MATTER 
OF THIS SORT IS AN INTERFERENCE WITH BARGAINING 
RIGHTS AS THESE ARE SET OUT IN A CERTIFICATE OR 
COLLECTIVE AGREEMENT. WHILE THIS MATTER WAS, OF 
COURSE, COINCIDENTALLY BEFORE THE JURISDICTIONAL 
DISPUTES COMMISSION IN THIS CASE, IT WAS NOT BEFORE 
THE COMMISSION FOR DETERMINATION. THIS BOARD, ON 
AN APPLICATION UNDER SECTION 66 (6) HAS AND MUST 


Take. 


EXERCISE ORIGINAL JURISDICTION TO DETERMINE THOSE 
QUESTIONS WHICH ARISE UNDER THE PROV{$SIONS OF 

THE SUBSECTION AND AS TO WHICH THE BOARD MUST 

BES Aro ED. IN OUR VIEW, THE COMPLAINANT |S 
NOW ENTITLED TO PROCEED™AND -PRESENT "SUCH PEVH DENCE 
RELATING TO THESE QUESTIONS AS !T SEES FITe THE 
BOARD DOES NOT ACCEDE TO THE RESPONDENT'S 
OBVECTA ONG TASo°T O23 ALES "SUF FeCale NC YovOR. (Phe. MAL LEGA 
TIONS MADE BY THE COMPLAINANT. AS TO THE ORDER 
OF PROCEEDING WE DIRECT THAT EVIDENCE AND ARGUMENT 
BE =PRESENT ED. LN THESUS UAL COURSE, THAT §S, ALL 
EVIDENCE ON THE MATTERS AS TO WHICH THE BOARD 
MUST BE SATISFIED AND ALL EVIDENCE SUPPORTING 

ANY COURSE OF ACTION URGED ON THE BOARD SHOULD BE 
PRESENTED At ONE TIME. 


FOLLOWING THE MAKING OF THIS RULING, THE COMPLAINANT !TSELF THEN APPLIED 
TO THE COURT FOR AN ORDER BY WAY OF CERTIORARI, REMOVING INTO THE SUPREME 
COURT AND QUASHING BOTH THE DIRECTION OF THE JURISDICTIONAL D}SPUTES 
COMMISSIONER AND THE DECISION OF THE BOARD ABOVE REFERRED TO, AND FOR A 
FURTHER ORDER BY WAY OF PROHIBITION PROHIBITING THE BOARD FROM TAKING ANY 
FURTHER PROCEEDINGS BY WAY OF REVIEW OF THE DIRECTIONe IN DEALING WITH 
THE APPLICATION MR, JUSTICE JESSUP, AFTER RECITING THE FACTS AND THE 
ARGUMENTS OF COUNSEL, STATED AS FOLLOWS:- 


IN MY VIEW, HOWEVER, SECTION 66 1S CONCERNED 
ONLY WITH THE ASSIGNMENT OF WORK AND EXPRESSLY 
CONTEMPLATES THAT SUCH AN ASSIGNMENT MAY BE MADE BY 
A COMMISS!ON TO EMPLOYEES OF AN EMPLOYER WHO ARE 
IN A TRADE UNION WHICH. DOES NOT HAVE A REPRESENTATIVE 
STATUS FOR EMPLOYEES IN THE WORK IN QUESTION. | | 
ARRIVE AT THAT CONCLUSION FROM A CONSIDERATION OF 
SECTION 66(6) AND PARTICULARLY OF THOSE PARTS OF 
THE SUBSECTION WHICH | HEREINAFTER ITALICIZE, 
SUBSECTION 6 PROVIDES: 


"ANY PERSON, EMPLOYERS! ORGANIZATION, 

TRADE UNION OR COUNCIL OF TRADE UNIONS 
AFFECTED BY AN INTERIM ORDER OR A 

DIRECTION OF A COMMISSION MAY APPLY TO 

THE BOARD, WITHIN SEVEN DAYS AFTER THE 
RELEASE OF THE INTERIM ORDER OR THE 
DIRECTION, ‘ANDS"4F THE BOARD. .JS,SATASFLED 
THAT THE INTERIM ORDER OR THE DIRECTION 
PROHIBITS A LAWFUL STRIKE OR LOCK-OUT OR 
RESTRAINS AN EMPLOYER, EMPLOYERS! ORGANIZA- 
TION, TRADE UNION, COUNCIL OF TRADE UNIONS 
OR AN OFFICER, OFFICIAL OR AGENT OR ANY OF 
THEM OR AN EMPLOYEE FROM OBSERVING THE 
PROVISIONS OF A COLLECTIVE AGREEMENT 
RELATING TO THE ASSIGNMENT OF WORK OR 
PROHIBITS A TRADE UNION OR COUNCIL OF TRADE 
UNIONS OR AN EMPLOYER OR EMPLOYERS! 
ORGANIZATION FROM BARGAINING COLLECT! VELY 
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IN RESPECT OF EMPLOYEES IN_A BARGAINING UNIT 
ON WHOSE BEHALF THE TRADE UNION OR COUNCIL 
OF. LRADET UN EONS 4 SOE NTL LEU 7.0 BARGAIN, {7 


MAY QUASH THE INTERIM ORDER OR THE DIRECTION 


OR IT MAY ALTER THE BARGAINING UNIT DETERMINED - 
[IN A CERTIFICATE OR DEFINED IN A COLLECTIVE 
AGREEMENT AS IT DEEMS PROPER TO ENABLE THE 
INTERIM ORDER OR THE DIRECTION TO BE CARRIED 
INTO EFFECT IN CONFORMITY WITH THE OTHER 
PROVISIONS» OF THIS ACT, AND THE CERTIFICATE 
-OR COLLECTIVE AGREEMENT, AS THE CASE MAY BE, 
“SHALL BE DEEMED TO HAVE BEEN ALTERED IN 
ACCORDANCE WITH THE BOARD'S DETERMINATION." 


| ACCORDINGLY HOLD THE ONLY JURISDICTIONAL 
INQUIRY THE LEARNED COMMISSIONER HAD TO MAKE WAS TO 
ASCERTAIN WHETHER THE 7.7.Ce WAS BEING REQUIRED. 
BY A TRADE UNION TO ASSIGN PARTICULAR WORK TO ITS 
EMPLOYEES WHO WERE MEMBERS OF SUCH TRADE UNION. 
SUCH INQUIRY WAS MADE. ACCORDINGLY THE COMMISSIONER 
WAS ACTING WITH JURISDICTION AND THE BOARD HAS 
AUTHORITY TO REVIEW HIS EXERCISE OF SUCH 
JURISDICTION. 


Ce AT THE SUBSEQUENT HEARINGS BEFORE THE BOARD, THE COMPLAINANT LODGE 
235 SOUGHT TO SATISFY THE BOARD THAT THE DJRECTION OF THE JURISDICTIONAL 
DispuTES COMMISSIONER DID RESTRAIN LODGE 235 FROM OBSERVING THE PROVISIONS 
OF A COLLECTIVE AGREEMENT RELATING TO THE ASSIGNMENT OF WORK, OR THAT IT 
PROHIBITED LODGE 235 FROM BARGAINING COLLECTIVELY iN RESPECT OF EMPLOYEES 
IN A BARGAINING UNIT ON WHOSE BEHALF IT WAS ENTITLED TO BARGAINe —I1F THE 
BOARD 1S SATI!SFIED |N THIS RESPECT, THEN IT WOULD HAVE JURISDICTION TO DEAL 
WITH THE CASE IN ONE OF THE WAYS SET OUT {N THE LATTER PART OF SECTION 66 
(6). ON THE FACTS OF THE INSTANT CASE, THE QUESTION WHICH ARISES 1S WHETHER 
THE COLLECTIVE AGREEMENT BETWEEN THE COMMISSION AND LODGE 235 ENTITLES 
LODGE 235 TO BARGAIN COLLECTIVELY WITH RESPECT TO EMPLOYEES OF THE 
COMMISSION AT 1!TS GREENWOOD SHOPS. 


b/e THE BARGAINING UNIT DESCRIBED IN THAT COLLECTIVE AGREEMENT CONSISTS 
OF CERTAIN EMPLOYEES IN THE EQUIPMENT DEPARTMENT, AND THE GREENWOOD SHOPS 
DO FORM A PART OF THE EQUIPMENT DEPARTMENT, HOWEVER, HAVING REGARD TO 


CLAUSE 3 OF THE COLLECTIVE AGREEMENT, WHICH, IN OUR VIEW, MUST BE READ TO- 
GETHER WITH CLAUSE 1, CONSIDERABLE DOUBT ARISES. IT MAY BE OBSERVED THAT 
THE JURISDICTIONAL DISPUTES COMMISSIONER HIMSELF FOUND THAT THE BARGAINING 
RIGHTS OF LODGE 235 WITH RESPECT TO EMPLOYEES OF THE COMMISSION WERE RE- 
STRICTED TO THE HILLCREST SHOPS. AS NOTED IN THE BOARD'S RULING SET OUT 
ABOVE, THIS MATTER WAS COINCIDENTALLY BEFORE THE JURISDICTIONAL DISPUTES 
CoMMISSIONER, BUT WAS NOT BEFORE HIM FOR DETERMINATION. PUT ANOTHER WAY, 
THIS BOARD HAS ORIGINAL JURISDICTION TO MAKE SUCH FINDINGS AS MAY BE 
NECESSARY UNDER SECTION 66(6), 


8. IN PREVIOUS COLLECTIVE AGREEMENTS THE BARGAINING RIGHTS OF LODGE 
235 HAD BEEN EXPRESSLY RESTRICTED TO THE HILLCREST SHOPS. PRIOR TO 1960 
WHAT 1S NOW CLAUSE 3 OF THE COLLECTIVE AGREEMENT READ AS FOLLOWS:- 
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THE WORK JURISDICTION OF THE |INTERNATIONAL ASSOCIATION 
OF MACHINISTS SHALL INCLUDE ALL WORK PERFORMED BY 
EMPLOYEES IN THE OCCUPATIONAL CLASSIFICATIONS LISTED 
[IN CLAUSE ly IN THAT PART OF THE GENERAL SHOPS AT 
HILLCREST NOW DEFINED AS THE MACHINE SHOP OF THE 
EQUIPMENT DEPARTMENT --(EMPHASIS ADDED). 


oe THE DELETION OF THE WORDS "AT HILLCREST" WAS MADE IN ANTICIPATION 

OF THE ESTABLISHMENT OF THE GREENWOOD SHOPS AND FOR THE PURPOSE OF PROTECT- 
ING LopGeE 235'sS RIGHT TO REPRESENT EMPLOYEES IN THE CLASSIFICATIONS TO WHICH 
THE AGREEMENT APPLIED WHO MIGHT BE TRANSFERRED FROM HILLCREST TO GREENWOOD. 
THERE WOULD, OF COURSE, BE NOTHING IMPROPER AND MUCH TO BE DESIRED IN THIS, 
ALTHOUGH SUCH AN EXPANSION OF THE BARGAINING RIGHTS OF ONE UNION COULD NOT 
PROPERLY BE ACHIEVED AT THE EXPENSE OF THE EXISTING BARGAINING RIGHTS OF 
ANOTHER UNIONe AT THE TIME THE CHANGE WAS MADE, Diviston 113 REPRESENTED 

ALL OTHER EMPLOYEES OF THE COMMISSION (wiTH EXCEPTIONS NOT HERE MATERIAL), 

THE GREENWOOD SHOPS NOT THEN EXISTINGe THE EQUIPMENT DEPARTMENT CONTAINED 
OTHER SHOPS THAN HILLCREST, AND IN THOSE OTHER SHOPS —- IN PARTICULAR AT THE 
PARKDALE SHOP - THERE WERE EMPLOYED PERSONS PERFORMING SOME WORK SIMILAR TO 
THAT OF EMPLOYEES IN THE LISTED CLASSIFICATIONS WHICH AT HILLCREST WERE 
REPRESENTED BY LODGE 235. WITH ONE OR TWO SPECIFIC EXCEPTIONS, NOT MATERIAL — 
TO THIS DETERMINATION, THE BARGAINING RIGHTS OF LODGE 235 WERE RESTRICTED TO | 
EMPLOYEES AT HILLCREST AS WELL BEFORE AS AFTER 1960, DESPITE THE DELETION OF 
THE WORDS "aT HILLCREST" FROM THE COLLECTIVE AGREEMENTe JHE JURISDICTION OF 
LopGe 235, tT MUST BE REMEMBERED, WAS EXPRESSED IN CLAUSE 3 AS INCLUDING 
EMPLOYEES "{N THAT PART OF THE GENERAL SHOPS NOW DEFINED AS THE MACHINE SHOP ~ 
OF THE EQUIPMENT DEPARTMENT". AT THE TIME THAT LANGUAGE WAS AGREED TO, !T 
REFERRED TO THE MACHINE SHOP AT HILLCREST. IT 1S LODGE 235'S CONTENTION THAT 
THE MACHINE SHOP WHICH HAS BEEN ESTABLISHED AT GREENWOOD !S AN EXTENSION OF 
THE MACHINE SHOP AT HILLCRESTe ALTHOUGH THIS MATTER !1S NOT FREE FROM DOUBT, . 
THERE WAS SUBSTANTIAL EVIDENCE PRESENTED WHICH WOULD SUPPORT SUCH A CON- 
CLUSIONe I|T DOES NOT APPEAR, HOWEVER, THAT THE LANGUAGE OF THE COLLECT! VE 
AGREEMENT |S BROAD ENOUGH TO REFER TO THE MACHiNE SHOP NOW ESTABLISHED AT 
GREENWOOD AS WELL AS TO THE MACHINE SHOP AT HILLCRESTe READ LITERALLY, THE 
AGREEMENT RESTRICTS LODGE 235'S BARGAINING RIGHTS TO "THAT PART OF THE 

GENERAL SHOPS NOW DEFINED AS THE MACHINE SHOP". THIS LANGUAGE IS QUITE 
PARTICULAR IN ITS REFERENCEe IT MAY BE THAT WE SHOULD GIVE A LIBERAL READING 
TO THE LANGUAGE OF A COLLECTIVE AGREEMENT, PARTICULARLY WHERE THE PURPOSE OF 
THE PARTIES IN DRAFTING THAT LANGUAGE IS CLEAR. HOWEVER, NO MATTER HOW ; 
LIBERAL A MEANING WE MAY GIVE TO THE LANGUAGE OF THE AGREEMENT, IT COULD NOT 
HAVE THE EFFECT OF GRANTING TO ONE UNION BARGAINING RIGHTS HELD BY ANOTHER 
UNION. THE QUESTION THEN WOULD ARISE WHETHER THE PURPORTED EXTENSION OF * 
LODGE 235'S BARGAINING RIGHTS CONFLICTS WITH THE BARGAINING RIGHTS OF Division 
Lage . 


10. THE JURISDICTIONAL DISPUTES COMMISSIONER MADE NO FINDING AS TO THE 
SCOPE OF THE BARGAINING RIGHTS HELD BY Division 113, AND THE DECISION OF MRo 
Justice JESSUP WAS TO THE EFFECT THAT NO SUCH FINDING WAS NECESSARY AS THE © 
BASIS OF AN AWARD TO THAT UNION OF JURISDICTION OVER THE WORK IN QUESTIONe 
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THE QUESTION OF THE EXTENT OF THE BARGAINING RIGHTS OF Division 113, WHILE 

NOT IN !TSELF BEFORE US FOR BINDING DETERMINATION, !S RELEVANT, AS WE HAVE 
NOTED, TO THE DETERMINATION OF WHETHER LODGE 235 COULD PROPERLY EXPAND !TS 
BARGAINING RIGHTS SO AS TO INCLUDE EMPLOYEES AT GREENWOOD. [HE SCOPE OF 

THE BARGAINING RIGHTS HELD BY Division 113 MAY BE DEDUCED FROM THE MATERIAL 
SET OUT IN PARAGRAPH 3 ABOVE. IT IS CLEAR THAT THERE 1S NOTHING IN THE 
COLLECTIVE AGREEMENT BY WHICH Division 113 1S EXPRESSLY RECOGNIZED AS 
BARGAINING AGENT FOR ANY EMPLOYEES AT GREENWOOD. ON THE MATERIAL BEFORE US, 
HOWEVER, IT APPEARS THAT Division 113 1S ENTITLED TO BARGAIN FOR ALL EMPLOYEES 
IN THE EQUIPMENT DEPARTMENT OTHER THAN THOSE REPRESENTED BY LODGE 235, SUBJECT 
TO EXCEPTIONS NOT MATERIAL, PROVIDED SUCH PERSONS COME WITHIN THE OCCUPATIONAL 
CLASSIFICATIONS REFERRED TO IN SECTION 7 OF THE COLLECTIVE AGREEMENT BETWEEN 
Division 113 AND THE COMMISSION. I/T WOULD THEN APPEAR, HAVING REGARD TO THE 
EVIDENCE, THAT SOME (BUT NOT ALL) OF THE WORK CLAIMED BY LopGE 235 aT GREEN- 
WOGD WOULD COME WITHIN THE SCOPE OF DIVISION 113'S BARGAINING RIGHTS. TO 

THIS EXTENT THE ATTEMPTED EXPANSION OF LODGE 235'S RIGHTS WOULD FAIL ON THIS 
GROUND ALONE. 


Okt IT 1S OUR CONCLUSION, BOTH FROM THE READING OF THE COLLECTIVE AGREE- 
MENT AND HAVING REGARD TO ALL OF THE EXTRINSIC EVIDENCE, THAT THE BARGAINING 
RIGHTS OF LODGE 235 DO NOT EXTEND TO INCLUDE EMPLOYEES OF THE COMMISSION AT 
GREENWOOD. IT FOLLOWS THAT THE DIRECTION OF THE JURISDICTIONAL DISPUTES 
COMMISSIONER, WHICH RELATED TO WORK ASSIGNMENTS AT GREENWOOD, DOES NOT HAVE 
THE EFFECT OF PROHIBITING LODGE 235 FROM BARGAINING COLLECTIVELY WITH RESPECT 
TO EMPLOYEES IN A BARGAINING UNIT ON WHOSE BEHALF IT IS ENTITLED TO BARGAIN. 
THE BOARD |S NOT SATISFIED THAT THE BASIS FOR REVIEW OF THE DIRECTION OF THE 
JURISDICTIONAL DISPUTES COMMISSIONER EX!STSe FOR THIS REASON, THE APPLICATION 
MUST BE DISMISSED. 


L2% HAVING REGARD, HOWEVER, TO THE CONTENTIOUS NATURE OF THE QUESTION AS 
TO THE EXTENT OF LODGE 235'S BARGAINING RIGHTS, WE PROPOSE TO DEAL BRIEFLY 
WITH THIS MATTER ON THE ASSUMPTION THAT LODGE 235'S BARGAINING RIGHTS DID IN 
FACT EXTEND TO INCLUDE EMPLOYEES AT GREENWOOD. IN SUCH A CASE THE BOARD WOULD 
HAVE JURISDICTION UNDER SECTION 66(6) TO QUASH THE DIRECTION OR TO ALTER THE 
BARGAINING UNIT !N ORDER TO ENABLE THE DIRECTION TO BE CARRIED INTO EFFECT. 
IN THESE CIRCUMSTANCES, THE QUESTION NOW BEFORE US WOULD BE WHETHER OR NOT 

TO GIVE EFFECT TO THE DIRECTION OF THE JURISDICTIONAL DISPUTES COMMISSIONER. 
AS A PRACTICAL MATTER THIS WOULD INVOLVE THE BOARD'S OWN DECISION AS TO THE 
PROPRIETY OR DESIRABILITY OF THE DIRECTION. IN OUR VIEW, WHILE THESE PRO- 
CEEDINGS ARE NOT PRECISELY ANALOGOUS TO THOSE ON AN APPEAL FROM A DECIS!ON ON 
A QUESTION OF FACT, NEVERTHELESS, THE DECISION OF A COMMISSIONER OUGHT NOT TO 
BE SET ASIDE OR RENDERED INEFFECTIVE, EXCEPT WHERE SUBSTANTIAL REASONS THERE- 
FORE ARE PRESENTED. IN THE INSTANT CASE THE JURISDICTIONAL DISPUTES 
COMMISSIONER, IN DEALING WITH THE QUESTION OF THE COMPETING UNION'S ENTITLE- 
MENT TO JURISDICTION OVER THE WORK IN DISPUTE, CONCLUDED THAT:— 


IT 1S APPARENT, THEREFORE, THAT THERE IS NO VALID 
ARGUMENT IN FAVOUR OF ASSIGNING WHEEL PROFILING TO LODGE 
235 AT GREENWOOD AS AN INDUSTRIAL UNION ON THE BASIS 

OF "PRACTICE IN THE AREA." 


steel 
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LIKEWISE EVIDENCE IN RESPECT TO PARTICULAR SKILLS 

REQUIRED FOR THE JOBS AT GREENWOOD, INSOFAR AS 

LopGE 235 SEEKS TO CLAIM THEM AS A CRAFT UNION, 

1S NEUTRAL, FAVOURING NEITHER UNION MORE THAN 

THE OTHER. 
IN THE RESULT, HE DETERMINED AS ABOVE NOTED THAT “THE WEIGHT OF THE EVIDENCE 
AS A WHOLE 1S IN FAVOUR OF ASSIGNING THE JOBS IN 4{SSUE AT GREENWOOD TO 
DiviSton 113 AND THIS TRIBUNAL FINDS THAT THE COMMISSION WOULD NOT BE JUSTI- 
FIED IN DOING OTHERWISE". THE EVIDENCE PRESENTED BEFORE THIS BOARD DOES NOT 
SATISFY US THAT ANY DIFFERENT CONCLUSION SHOULD BE REACHED. IF, THEREFORE, 
WE HAD BEEN SATISFIED THAT THE DIRECTION OF THE JURISDICTIONAL DISPUTES 
COMMISSIONER PREVENTED LODGE 235 FROM BARGAINING COLLECTIVELY IN RESPECT OF 
EMPLOYEES IN A BARGAINING UNIT ON WHOSE BEHALF IT WAS ENTITLED TO BARGAIN, 
THEN, IN THE EXER€ISE OF OUR DISCRETION UNDER SECTION 66(6), WE WOULD HAVE 
ALTERED THE BARGAINING UNIT DEFINED JN THE COLLECTIVE AGREEMENT BETWEEN THE 
COMMISSION AND LODGE 235 IN ORDER TO ENABLE THE DIRECTION OF THE JURIS-—- 
DICTIONAL DISPUTES COMMISSIONER TO BE CARRIED INTO EFFECT. 


iA FOR THE REASONS STATED EARLIER THE APPLICATION 1S DISMISSED. 


INDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - SECTION 39(3) 


11635-66—M: SILVERWOOD DAIRIES, LIMITED, BRANTFORD BRANCH, AND SILVERWOOD 
EMPLOYEES! Associ ATION (BRANTFORD BRANCH) (JOINT APPLICANTS)« 


BEFORE: Je FINKELMAN, Q.C., VICE-CHAIRMAN, AND BoARD MEMBERS 
E. BoYeR AND R. We. TEAGLE. 


APPEARANCES AT HEARING: Le Ae MACLEAN, Re. WEDGE AND G. HARRISON FOR W. M. 
LAP!ERRE AND MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, Loca, UNION Now 6473 J. Pe SANDERSON, Js HOUSTON AND He SWANSON 
FOR S!LVERWOOD DAIRIES, LIMITED, BRANTFORD BRANCH3 AND Se Es WYATT AND J. 
McMAHON FOR SILVERWOOD EmpLoyees! Associ ATION (BRANTFORD BRANCH). 


IN ITS DECISION OF JANUARY 5, 1967 IN THIS MATTER, THE BOARD 
DISCUSSED THE PRINCIPLES APPLICABLE TO THE POSTING OF NOTICES ADDRESSED TO 
EMPLOYEES AFFECTED BY AN APPLICATION BEFORE THE BOARD. AFTER DISCUSSING 
THESE PRINCIPLES, THE BOARD IN THAT DECISION SAID IN PART, "IT 1S OUR 
OPINION THAT AN OPPORTUNITY SHOULD BE AFFORDED TO LAPIERRE TO PRESENT 
EVIDENCE AS TO HIS CLAIM CONCERNING THE ADEQUACY OF THE POSTING OF THE 
NOTICES OF THE APPLICATION, SO THAT WE MAY BE ABLE TO DETERMINE WHETHER 
THE NOTICE THAT WAS GIVEN DID OR DID NOT SATISFY THE PRINCIPLES SET OUT 
ABOVE’. THE MATTER WAS LATER LISTED FOR FURTHER HEARING FOR THE PURPOSE 
INDICATED AND, AT THAT HEARING, THE PARTIES CALLED AND EXAMINED 11 wIT- 
NESSES ON THE !|SSUE WITH WHICH WE WERE AT THAT POINT CONCERNED. HAVING 
CAREFULLY CONSIDERED THE TESTIMONY OF THE WITNESSES AND HAVING OBSERVED 
THE LOCATION OF THE BULLET! BOARDS AND THE PHYSICAL LAY-OUT OF THE 
"PLANT", WE HAVE COME TO THE CONCLUSION THAT THE NOTICES OF THE APPLICA 
TION IN THIS INSTANCE WERE POSTED IN SUCH A MANNER AS TO SATISFY THE 
PRINCIPLES SET OUT IN OUR DECISION OF JANUARY 5, 1967. 


= enter = 


IN VIEW OF THE CONCLUSION AT WHICH WE HAVE ARRIVED ON THE QUESTION 
OF POSTING, IT BECOMES UNNECESSARY FOR US TO DEAL WITH THE OTHER SUBMISSIONS 
MADE TO US BY COUNSEL FOR We M. LAP}ERRE AND THE TEAMSTERS UNION AT AN 
EARLIER STAGE. MANY OF THESE SUBMISSIONS WOULD BE PERTINENT AY THE ENITHAL 
HEARING OF AN APPLICATION FOR EARLY TERMINATION OF AN AGREEMENT |F OBJECTION 
TO THE BOARD'S CONSENTING TO SUCH EARLY TERMINATION HAD BEEN MADE AT THE 
PROPER TIME. IT !S NOT OPEN TO LAPIERRE OR, FOR THAT MATTER, TO THE TEAMSTERS 
UNION TO PRESS THEM ON AN APPLICATION FOR RECONSIDERATION BY THE SOARD OF A 
DECISION, MADE AFTER DUE NOTICE TO THE EMPLOYEES, CONSENTING TO THE EARLY 
TERMINATION BY THE PARTIES OF THEIR COLLECTIVE AGREEMENT. THE REQUEST OF 
LAP!}ERRE AND THE TEAMSTERS UNION FOR RECONSIDERATION BY THE BOARD OF ITS 
DECISION OF APRIL 27, 1966 1N THIS MATTER IS THEREFORE DENIED. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 





12792-66-R: LABOURERS! INTERNATIONAL UNION OF NORTH AmeRICA, LocaL 183 
(APPLICANT) ve KILMER VAN NOSTRAND CO. LIMITED (RESPONDENT). 





6. THE APPLICANT PROPOSES A BARGAINING UNIT |N TERMS OF ALL 
CONSTRUCTION LABOURERS EMPLOYED BY THE RESPONDENT IN THE HEAVY CONSTRUCTION 
INDUSTRY. THE RESPONDENT SUBMITS THAT THE BARGAINING UNIT SHOULD BE DES-— 
CRIBED IN TERMS OF ALL CONSTRUCTION LABOURERS EMPLOYED BY THE RESPONDENT IN 
THE CONSTRUCTION OF BRIDGES AND STRUCTURES ASSOCIATED WITH ROAD PROVECTS. 
BOTH PROPOSALS WERE CONSIDERED BY THE BOARD IN CROSS TOWN PAVING COMPANY 
LimitepD CASE, O.L.R.B. MonTHLY Report, May, 1965, Pp. 128. Since THAT 
DEC!S!ON THE BOARD HAS CONSISTENTLY GRANTED UNITS TO THE PRESENT APPLICANT 
IN THE TERMS SET OUT IN THAT DECISION. THE ONLY EXCEPTION TO THIS 1S THAT 
IN SOME CASES THE BOARD HAS EXCLUDED SHOP AND YARD EMPLOYEES AS PROPOSED BY 
BOTH THE APPLICANT AND THE RESPONDENT IN THIS CASE. (MARCH 7, 1967). 


12803-66-R: CHRIST!AN LABOUR Assoc! ATION OF CANADA (AppPLICANT) ve WEST YORK 
CONSTRUCTION, DIVISION OF TORYORK SALES LIMITED (RESPONDENT). 

je THE RESPONDENT, A GENERAL CONTRACTOR, EMPLOYED ONLY LABOURERS ON 
THE DATE OF THE MAKING OF THE APPLICATION. ON OCCASION THE RESPONDENT 
EMPLOYS CARPENTERSe THE APPLICANT IN THIS CASE 1S SEEKING AN ALL EMPLOYEE 
UNITe IN WINTER & SON DECIDED IN FEBRUARY OF THIS YEAR, BOARD FILE No. 
12737-66-R, THE BOARD SET OUT ITS VIEWS REGARDING "ALL EMPLOYEE" UNITS iN 
THE CONSTRUCTION {NDUSTRYe HAVING REGARD TO THE ABOVE CONSIDERATIONS AND 
TO THE PROVISIONS OF SECTION 6(1) oF THE LABOUR RELATIONS ACT, THE BOARD 
FINDS FURTHER THAT ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPON- 
DENT IN THE COUNTY OF WELLINGTON, SAVE AND EXCEPT NON-WORKING FOREMEN 

AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGs 


(Marcu 9, 1967). 


12815-66—-Rs OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LOCAL UNION Now 124, OTTAWA - HuLL (APPLICANT) 
ve FRANK LICARI, DOMINIC LACARI, ANGELO LICARI AND BENNY LICARI CARRYING ON 


BUSINESS IN PARTNERSHIP AS FRANK LICARI & SONS (RESPONDENT )« 
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4, THE RESPONDENT HAS REQUESTED A HEARING ON THE GROUND THAT THE 
PARTIES ARE APART ON THE NUMBER OF PERSONS JN THE BARGAINING UNIT AND ON 
THE FURTHER GROUND THAT NONE OF THE EMPLOYEES ARE PAILD—UP MEMBERS OF THE 
UNIONe THE DESCRIPTION OF THE MEMBERSHIP EVIDENCE FILED !N SUPPORT OF 
THE APPLICATION MAKES IT QUITE CLEAR THAT THE EMPLOYEES IN QUESTION ARE 
MEMBERS OF THE APPLICANT WITHIN THE MEANING OF THE BoaRD's POLICIES 
RELATING TO MEMBERSHIPe 


(MarcH 13, 1967). 


12815-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA Locat Union No. 124, OTTawa - Hutt (APPLICANT) 
ve FRANK LICARI, DOMINIC LACAR!, ANGELO LICAR! AND BENNY LICARI CARRYING ON 


BUSINESS IN PARTNERSHIP AS FRANK LICARI & SONS (RESPONDENT) +» 


Ds THE RESPONDENT HAS REQUESTED THAT THE BOARD RECONSIDER ITS 
DECISION DATED MARCH 13, 1967 IN WHICH THE APPLICANT WAS CERTIFIED AS THE 
BARGAINING AGENT FOR PLASTERERS AND PLASTERERS! APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT IN BOARD AREA Now 15. THE RESPONDENT 1S ALLEGING THAT 
THE SAID CERTIFICATE WAS OBTAINED BY FRAUD IN THAT THE EMPLOYEES CLAIMED 
BY THE APPLICANT TO BE MEMBERS ARE NOT ''80NA FIDE! MEMBERS OF THE UNION.’ 


a % IT SHOULD BE NOTED THAT THE Boaro!sS STANDARDS RESPECTING PROOF 

OF MEMBERSH!P ARE SATISFIED WHERE AN EMPLOYEE HAS MADE APPLICATION TO JOIN 
A TRADE UNION AND HAS PAID AT LEAST $1.00 IN SUPPORT OF HIS APPLICATION; 

if WOULD APPEAR FROM THE RESPONDENT'S ALLEGATIONS THAT THERE 1S NO QUESTION 
THAT MONEY WAS PAID BY THE EMPLOYEES IN QUESTION TO THE UNION WITHIN A SIX 
MONTH PERIOD |MMEDFATELY PRECEDING THE DATE OF MAKING OF THE APPLICATION. 
HOWEVER, HAVING REGARD TO THE NATURE OF THE MEMBERSHIP EVIDENCE FILED, 
NAMELY, CERTIFICATES OF MEMBERSHIP, AND TO THE STATEMENTS CONTAINED IN 
THESE CERTIFICATES, AN EXPLANATION MAY BE REQUIRED OF THE APPLICANT IF 

THE RESPONDENT ESTABLISHES THE FACTS OUTLINED JIN ITS LETTER OF MARCH 22, 


THE SAME MAY BE TRUE OF THE APPLICATION FOR MEMBERSHIP FILED BY THE (2¥9 22) 2 teas bes 
CANT FOR ONE EMPLOYEEs 


3. |N THESE CIRCUMSTANCES THE BOARD DIRECTS THE REGISTRAR TO LIST 
THIS MATTER FOR HEARING IN OTTAWA. AT THAT HEARING THE RESPONDENT WILL BE 
GIVEN AN OPPORTUNITY TO PRESENT SUCH EVIDENCE AS IT SEES FIT IN SUPPORT 


OF ITS ALLEGATIONS AND THE APPLICANT WILL BE GIVEN THE RIGHT TO MAKE FULL 
DEFENCE, 


(Marcu 28, 1967). 






12826-66—R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WORKERS, LocatL UNION 721 (APPLICANT) ve DUFFERIN MATERIAL & CONSTRUCTION 
LTD. (RESPONDENT). 
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4, THE RESPONDENT HAS REQUESTED A HEARING IN CONNECTION WITH THE 
GEORGRAPHIC AREA PROPOSED BY THE APPLICANT. I{N VIEW OF THE FACT THAT THE 
BOARD 1S GRANTING THE AREA PROPOSED BY THE RESPONDENT, THE BOARD DOES NOT 
DEEM 1T NECESSARY TO HOLD A HEARING IN THIS CASE. REFERENCE !S MADE TO 
SECTION 75(9A) OF THE LABOUR RELATIONS ACT. 


(MarcH 15, 1967). 


12831-66-R: LOCAL UNION 27, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA (APPLICANT) Ve STOIC CONSTRUCTION LTD. (RESPONDENT). 

66 THE BOARD #'S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE {T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 


APPLICANT AT THE MATERIAL TIMES FLEXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
Act AND THE BoaRD!s RULES OF PROCEDURE. 


IN MAKING THE ABOVE Fi NDING, THE BOARD DID NOT TAKE INTO CONS! DER- 
ATION THE TWO CERTIFICATES INDICATING MEMBERSHIP IN A LOCAL UNION OTHER 
THAN THE APPLICANT. 


(MarcH 17, 1967). 


12865-66-Rs Wood WiRE AND METAL LATHERS INTERNATIONAL UNION LocAat 423, 
OTTAWA, ONTARIO — HULL, QueseEc (APPLICANT) ve ROLAND LEFEBVRE LATHING LTD., 
30 SAVARD AVENUE, OTTAWA 7, ONTARIO (RESPONDENT ) Ve OPERATIVE PLASTERERS 
AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA 
Locat UNton no. 124, Ottawa - HULL (INTERVENER). 


se THE INTERVENTION 1N THIS CASE 1S BASED ON THE FACT THAT THE 
iINTERVENER HAS A SUBSISTING COLLECTIVE AGREEMENT WITH THE RESPONDENT UNDER 
WHICH CERTAIN WORK 1S TO BE PERFORMED BY MEMBERS OF THE INTERVENER.] WHILE 
THE INTERVENER DOES NOT OBJECT TO THE APPLICATION, 1!T SUBMITS THAT THE 
BARGAINING UNIT SHOULD BE DESCRIBED J|N SUCH A WAY AS TO EXCLUDE CERTAIN 
TYPES OF WORK WHICH, [7 1S ALLEGED, UNDER THE TERMS OF THE SA[D AGREEMENT, 
FS TOL BEINPIERFORMED UBY CISNGSEMBMBERS < ASSUMING, BUT WITHOUT DECIDING, THAT 
THE AGREEMENT IN QUESTION COVERS THE WORK REFERRED TO IN THE INTERVENTION, 
THE BARGAFNING RIGHTS OF THE [NTERVENER WILL BE PROTECTED IF WE EXCLUDE 
FROM THE BARGAINING UNIT IN THIS CASE PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND I NTERVENER,) 


(MarRcH 23, 1967). 


ADDENDA 


THE FOLLOWING CASES WERE |NADVERTENTLY OMITTED FROM THE OCTOBER 1966, 
AND THE NovemBerR 1966 MONTHLY REPORTS? 


12089-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
(190 (APPLICANT) ve GOLDLIST CONSTRUCTION LIMITED (RESPONDENT). 
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BEFORE: Ge. We. REED, Q.C., VICE-CHAIRMAN AND ALTERNATE CHAIRMAN, AND 
BoaRD MEMBERS. E. BOYER AND Re We TEAGLE.} 


APPEARANCES AT HEARING: Ae Ee GOLDEN AND Fe. MASARO FOR THE APPLICANT 
AND We PHELPS AND Aw LANDAU FOR THE RESPONDENT. 


DECISION OF THE BOARD: OctoBeR 6, 1967. 


IN THIS APPLICATION FOR CERTIFICATION, THE RESPONDENT CONTENDS 
1T 1S NOT THE EMPLOYER OF THE EMPLOYEES AFFECTED BY THE APPLICATION. 
RATHER, THE RESPONDENT SAYS, THERE ARE TWO SEPARATE PROJECTS AND TWO 
SEPARATE EMPLOYERS, NAMELY, LAURELCREST INVESTMENTS AND MARTINWAY !|NVEST— 
MENTS. THESE TWO CONCERNS ARE CORPORATE PARTNERSHIPS CONSTITUTED AS 
FOLLOWS? 


(aA) LAURELCREST INVESTMENTS (HEREINAFTER REFERRED TO AS "LAURELCREST") 
1S A PARTNERSHIP CONSISTING: OF THE NAMED RESPONDENT, GOLOL!IST CONSTRUCTION 
LIMITED (HEREINAFTER REFERRED TO aS "GOLDLIST"), RADEEN |NVESTMENTS LIMITED 
AND TEDDINGTON LIMITED. IT WOULD APPEAR THAT RADEEN INVESTMENTS LIMITED 1S 
OWNED AND CONTROLLED BY GOLDLIST. THIS 1S NOT TRUE OF TEDDINGTON LIMITED 
WHICH 1S NOT PART OF THE GOLDLIST GROUP OF ENTERPRISESe GOLDLIST HAS A 
25% i NTEREST IN THE PARTNERSHIP, RADEEN INVESTMENTS LIMITED A 10% iNTEREST, 
AND TEDDINGTON LIMITED A 65% INTEREST. 


(B) MARTINWAY INVESTMENTS (HEREINAFTER REFERRED TO AS “MARTINWAY") 15S 
A PARTNERSHIP CONSISTING OF GOLDL!IST AND MARKBOROUGH PROPERTIES LTDe 
(HEREINAFTER REFERRED TO AS "MARKBOROUGH"). LIKE TEDDINGTON, MARKBOROUGH 
1S NOT PART OF THE GOLDLIST GROUP OF ENTERPRISES. GOLDLIST HAS A 30% 
|NTEREST IN THIS PARTNERSHIP AND MARKBOROUGH'S INTEREST 1S 70% |T SHOULD 
PERHAPS BE POINTED OUT THAT THE IMPRESSION LEFT AT THEHEARING THAT GOLD- 
LIST §!S THE PRESENT OWNER OF THE "WESTWAY", ONE OF THE PROPERTIES INVOLVED 
iN THIS APPLICATION, 1S NOT CORRECT. EXH!81IT 12, A CERTIFIED COPY OF 
REGISTRAR'S ABSTRACT OF TITLE, INDICATES THAT MARKBOROUGH CONVEYED ONLY A 
THREE-TENTHS |NTEREST IN THE SAID PROPERTY TO GOLDLIST» THIS WOULD BE 
CONSISTENT WITH THE RESPECTIVE INTERESTS OF THE PARTNERS SET OUT ABOVE. 


COUNSEL FOR THE APPLICANT SUBMITS THAT GOLDLIST 1S THE CONSTRUCT— 
ING ARM OF BOTH PARTNERSHIPS, THAT THE OTHER PARTNERS ARE CONCERNED WITH 
INVESTMENT ONLY, AND THAT THE BOARD SHOULD LOOK BEYOND THE PARTNERSHIPS 
AND DECLARE THAT GOLDLIST 1S THE EMPLOYER OF THE EMPLOYEES EMPLOYED ON THE 
SEVERAL JOB SITESe !|T !S CLEAR THAT THE EMPLOYEES ARE PAID BY CHEQUES 
HEADED “"GOLDLIST PAYROLL ACCOUNT" AND THAT THE NAME OF THE ACCOUNT 1S 
"GOLDLIST CONSTRUCTION LIMITED — GOLDLIST PAYROLL ACCouNT". FURTHER, 
DEDUCTIONS FOR UNEMPLOYMENT |NSURANCE, WORKMEN'S COMPENSATION, INCOME TAX, 
CANADA PENSION PLAN ETC. ARE PAID FROM THE SAME ACCOUNT AND, ON THE FORMS 
ACCOMPANYING SUCH PAYMENTS, GOLDLIST 1S SHOWN AS THE EMPLOYER. HOWEVER, AS 
APPEARS FROM THE BoarRD's DECISION IN NATIONAL UNION OF PUBLIC EMPLOYEES V.- 
MUNICIPALITY OF METROPOLITAN TORONTO, 61 C.L.L.C. 416, 214, THE FACTOR OF 
PAYMENT 1S NOT NECESSARILY DETERMINATIVE OF AN EMPLOYMENT RELATIONSHIP. 
IN THE PRESENT CASE tT 1S CLEAR THAT THE MONSES PAID {NTO THE GOLDLIST 
PAYROLL ACCOUNT TO SATISFY THE WAGE AND OTHER DEDUCTION CHEQUES DRAWN ON 
THE ACCOUNT COME FROM LAURELCREST AND MARTINWAY AND NOT FROM GOLDLIST 
EXCEPT IN SO FAR AS THAT COMPANY HAS AN INTEREST {N THE SAID PARTNERSHIPS. 


IN MANY RESPECTS WHAT THE APPLICANT 1S ARGUING IN THIS CASE {5S 
SIMILAR TO THE POSITION TAKEN BY THE APPLICANT IN THE LOBLAW GROCETERIAS 
Co. Limttep Case, (1965) C.C.H. Canadian Lasour Law REPORTER, VoL l, 
GW16,078. IN THE LATTER CASE THE APPLICANT WAS SEEKING TO PERSUADE THE 
BOARD TO "PIERCE THE CORPORATE VEIL". IN THE PRESENT CASE THE APPLICANT 
1S SEEKING TO "PIERCE THE PARTNERSHIP VEIL" IN THE SENSE OF FIXING THE 
EMPLOYER-EMPLOYEE RELATIONSHIP ON TO A SINGLE PARTNER. WHILE, PERHAPS, 
1N THIS S!TUATION THERE 1S NO HALLOWED LINE OF AUTHORITY STANDING {N THE 
WAY OF MAKING SUCH A FINDING AS THERE 1S IN THE CASE OF THE "CORPORATE 
VEIL", NEVERTHELESS IT SEEMS TO US THAT MANY OF THE PRINCIPLES CONSIDERED 
AND APPLIED IN THE LOBLAW GROCETERIAS CASE ARE APPLICABLE TO THE INSTANT 
CASE. 


AFTER COMPARING THE EVIDENCE IN THE TWO CASES RESPECTING CONTRACTS 
OF EMPLOYMENT HIRING PRACTICES, DISCIPLINE, TRANSFERS, LAY-OFFS AND, [JN 
GENERAL, DIRECTION AND CONDUCT OF THE WORK FORCES, IT IS ABUNDANTLY CLEAR 
THAT THE PRESENT APPLICANT IS §{N A FAR LESS FAVOURABLE POSITION THAN WAS 
THE UNSUCCESSFUL APPLICANT IN THE LOBLAW GROCETERIAS CASE. 


IN THE RESULT, AND AFTER HAVJjNG CAREFULLY CONS/{DERED ALL OF THE 
EV}DENCE AND THE ARGUMENTS OF COUNSEL, WE FIND THAT THE NAMED RESPONDENT 
PS NOT THEDEMPLOVYERGCOF THE EMPEOYEES' AFFECTED BY’ THIS APPLICATION: EN THE 
SENSE OF BEING THEIR SOLE EMPLOYER. ON THE CONTRARY, WE FIND THAT ON THE 
DATE OF THE MAKING OF THE APPLICATION THE EMPLOYEES WERE EMPLOYED BY 
E!THER LAURELCREST OR MARTINWAY, CORPORATE PARTNERSHIPS IN WHICH, OF 
COURSE, THE NAMED RESPONDENT {S AN ACTIVE PARTNER. 


WHILE AMERICAN AUTHORITIES WERE TO A LARGE EXTENT DISTINGUISHED 
IN THE LOBLAW GROCETERIAS CASE, !T 1S NOT WITHOUT INTEREST TO OBSERVE THAT 
THE NATIONAL LABOR RELATIONS BOARD HAS COME TO A SIMILAR CONCLUSION IN FACT 
SITUATIONS SOMEWHAT COMPARABLE TO THIS CASE. SEE WeWe Hormes, (1949) 83 
N.L.R.B. 493; Wittcox Construction Co., (1949) 87 N.L.R.B. 371. 


BEFORE LEAVING THIS ASPECT OF THE CASE WE WISH TO MAKE IT CLEAR 
THAT THE COMPLEXITIES OF MODERN BUSINESS ORGANIZATION, [INCLUDING NEW AND 
EFFICIENT ACCOUNTING PRACTICES AND PROCEDURES, DO NOT LESSEN THE NECESSITY 
OF THE CONTRACTUAL OR CONSENSUAL ELEMENT IN THE EMPLOYER=EMPLOYEE RELATI ON- 
SHIP AS DESCRIBED IN CONSIDERABLE DETAIL IN THE LOBLAW CASE. MORE SPECIFIC- 
ALLY, A SIMPLE BOOK TRANSACTION BY EMPLOYER A WHEREBY AN EMPLOYEE IS TRANS- 
FERRED TO THE WORK FORCE OF EMPLOYER By OR A DIRECTION BY A FOREMAN OF 
EMPLOYER A TO AN EMPLOYEE TO REPORT FOR WORK ON THE PROJECT OF EMPLOYER B 
DO NOT BY THEMSELVES MAKE THE EMPLOYEE [N QUESTION AN EMPLOYEE OF EMPLOYER 
B FOR THE PURPOSES OF THE LABOUR RELATIONS ACTe SOME OF THE EVIDENCE 
HEARD IN THIS CASE LEAVES US WITH THE DISTINCT {MPRESSION THAT, FOR EX- 
AMPLE, IN THE CASE OF TRANSFERS, THE CONSENSUAL ELEMENT SO NECESSARY IN THE 
EMPLOYER—EMPLOYEE RELATIONSHIP IS OVERLOOKED OR FORGOTTEN IN THE DRIVE TO 
CENTRALIZE ACCOUNTING PROCEDURES. 


THERE REMAINS FOR CONSIDERATION THE FUTURE COURSE OF THESE PRO- 
CEEDINGSe THIS IS A CASE IN WHICH, CLEARLY, A BONA FIDE MISTAKE WAS MADE 
WITH THE RESULT THAT A PROPER PARTY WAS NOT NAMED AS RESPONDENT. THE BOARD 
THEREFORE DIRECTS THAT THE NAME "GOLDLIST CONSTRUCTION Limited" BE STRUCK 
FROM THE STYLE OF CAUSE AND SUBSTITUTED BY THE NAMES "LAURELCREST INVESTMENTS" 


OR "MARTINWAY INVESTMENTS! AS THE CASE MAY BE. 
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THE BOARD FURTHER DIRECT THE REGISTRAR TO SERVE LAURELCREST 
INVESTMENTS AND MARTINWAY |NVESTMENTS WITH? NOTT CES. OF *THTS APPLICATION. 


THE BOARD FURTHER DIRECTS THAT LAURELCREST INVESTMENTS AND 
MARTINWAY INVESTMENTS POST COPIES OF THIS DECISION IN PROMINENT LOCATIONS 
ON THE PROJECTS AFFECTED BY THE APPLICATION. 


THE BOARD FURTHER DIRECTS THAT ANY REPLIES OF LAURELCREST 
INVESTMENTS AND MARTINWAY INVESTMENTS BE FILED WITH THE BOARD NOT LATER 
THAN FRIDAY, OcToBeR 14, 1966. 


11831-66-R: UNITED BROTHERHOOD OF CARPETERS & JoINERS OF AMERICA LOCAL UNION 


93 (APPLICANT) ve. UNI=FORM BUILDERS LTD. (RESPONDENT) v. CANADIAN CONSTRUCTIOI 
WoRKERS' Union, Division No. 1, N.C.C.L. (INTERVENER). 

ae 
11846-66-R: CANADIAN CONSTRUCTION WoRKERS! UNION, Dive Now l, N.C.CeL. 
(APPLICANT) v. UNI-FORM BUILDERS LTD. (RESPONDENT) Ve INTERNATIONAL Hop 
CARRIERS! BUILDING AND COMMON LABOURERS UNION OF AMERICA, LocaL 527 
(INTERVENER #1) Vv. UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocaL UNION 93 (INTERVENER #2). 


BEFORE s Ge We REED, QeCey VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLEe 


DECISION OF G. W. REED, VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER: (NOVEMBER 4, 
dis IN THESE SEVERAL APPLICATIONS FOR CERTIFICATION THE PARTIES HAVE 
AGREED THAT THE BOARD SHOULD MAKE CERTAIN PRELIM{NARY DECISIONS BEFORE PRO- 
CEEDING FURTHER WITH THE APPLICATION. THE QUESTIONS THUS BEFORE THE BOARD 
RCLATE TO THE STATUS OF FOUR EMPLOYEES, Le JENSEN BILL, RHENALD CHARRON, 
Joan ARCHER AND ROMEO LATOUR. IN SO FAR &S BILL AND CHARRON ARE CONCERNED, 
THE QUESTION IS WHETHER THEY EXERCISE MANAGERIAL FUNCTIONS$ IN THE CASE OF 
ARCHER AND LATOUR THE PROBLEM |S WHETHER THEY ARE APPROPRIATE FOR INCLUSION 
!N A CONSTRUCTION LABOURERS! BARGAINING UNITe THE BOARD HAS GIVEN MUCH 
ANXTOUS CONSIDERATION TO THE EVIDENCE BEFORE US AND TO THE REPRESENTAT: ONS 
OF THE PARTIES ON THESE MATTERS. 


“aA IN THE CASE OF ARCHER AND LATOUR, WE HAVE CONCLUDED THAT BOTH SHOULD 
BE REGARDED AS CONSTRUCTION LABOURERS ELIGIBLE FOR INCLUSION !N A CONSTRUCH 
TION LABOURERS! BARGAINING UNIT. WHILE 1T 1S TRUE THAT DURING THE WEEK WHEN 
THE VARIOUS APPLICATIONS WERE FILED THE TWO MEN IN QUESTION WERE "WORKING 

ON STEEL", THE POLICY OF THE BOARD 1S TO HAVE REGARD TO THE OVERALL EMPLOY- 
MENT STATUS OF EMPLOYEES» |N OTHER WORDS, WHERE EMPLOYEES ARE ENGAGED IN 
MORE THAN ONE TRADE FOR A PARTICULAR EMPLOYER THE BOARD, IN SEEKING TO | 
CLASSIFY THEM FOR PURPOSES OF AN APPLICATION FOR CERTIFICATION, LOOKS TO 

THE TRADE JN WHICH THEY SPEND THE MAJORITY OF THEIR TIME AND NOT MERELY TO 
WHAT THEY WERE DOING ON THE DATE OF THE MAKING OF THE APPLICATION. SEE 


JOHNSON=KIEW!T SUSWAY CORPORATION, O.L.R.«B. MonTHLY REPORT, JUNE 1966, P. 
Too 


ON THIS BASIS ARCHER CLEARLY FALLS INTO THE CATEGORY OF A CONSTRUC= 
TION LABOURER AND NOT THAT OF RODMANs WHILE LATOUR "THOUGHT THAT HE WOULD 
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WORK MORE ON STEEL THAN ON THE OTHER WORK" THIS SEEMS UNLAIKELY, HAVING 
REGARD TO THE EVIDENCE AS TO THE AMOUNT OF STEEL WORK CARRIED ON BY THE 
RESPONDENT AND TO THE LENGTH OF LATOUR'S EMPLOYMENT WITH RESPONDENT. 1N 
ANY EVENT, HE IS CLASSED AS A LABOURER AND H!S JOB WHEN WORKING ON STEEL 
1S MERELY AS ARCHER'S HELPER AND, IN THE CIRCUMSTANCES, AND HAViNG REGARD 
)TOQ OUR FINDENG Wht RESPECT FO ARCHER, WE ARE NOT PREPARED TO FIND THAT 
LATOUR IS OTHER THAN A CONSTRUCTION LABOURER. 


as WE TURN NOW TO DEAL WITH THE STATUS OF BILL AND CHARRONe WHILE ON 
THE EVIDENCE BEFORE US, THEIR DUTIES AND RESPONSIBILITIES DO NOT COfNCIDE 
IN ALL RESPECTS, THEY OCCUPY SUBSTANTIALLY THE SAME POSITION IN RESPON- 
DENT'S ORGANIZATIONAL SET-UP. BOTH ARE FOREMEN WHO WORK TO SOME EXTENT 
WITH THE TOOLS OF THE CARPENTRY TRADEe CHARRON TESTIFIED THAT HE WOULD 
AVERAGE 15 HOURS A WEEK WORKING WITH THE TOOLS. BILL'S EVIDENCE WAS LESS 
CLEAR. HE TESTIFIED HE WORKED AT LEAST THREE HOURS EVERY DAY WITH THE 
TOOLS AND SOMETIMES SIX OR EIGHT HOURS. HE ESTIMATED THAT THERE WOULD 

BE LESS TIME SPENT IN "DIRECTING THAN IN WORKING WITH THE TOOLS". ON THE 
OTHER HAND, HE STATED THAT "RENE DUQUETTE IS A FOREMAN AND WORKS ONCE IN 

A WHILE TOO AS FAR AS HE KNOwsS," (EMPHASIS ADDED) BOTH CHARRON AND BILL 
ARE SALARIED AND THEY SUPERVISE CARPENTERS AND LABOURERS EMPLOYED BY THE 
RESPONDENTe ON OR ABOUT THE DATE OF THE MAKING OF THE APPLICATION THE 
NUMBER OF EMPLOYEES DIRECTLY SUPERVISED BY THEM WAS DOWN TO A BARE MINIMUM, 
ON THE EVIDENCE BEFORE US, NEITHER CHARRON NOR BILL APPEAR TO HAVE THE 
POWER TO HIRE, FIRE OR LAY OFF, ALTHOUGH IT IS A FAIR [INFERENCE THAT THEY 
!1N FACT DO HAVE THE POWER TO MAKE EFFECTIVE RECOMMENDATIONS WITH RESPECT 
TO THESE MATTERSe AGAIN, NEITHER APPEARS TO HAVE THE RIGHT TO ORDER OVER- 
TIME WORK. 


|F THESE WERE ALL THE DUTIES AND RESPONSIBILITIES OF CHARRON AND 
BliLL, THEN I|T SEEMS CLEAR THAT THEY WOULD BE FOREMEN OF A KIND USUALLY 
}NCLUDED {N A CONSTRUCTION INDUSTRY BARGAINING UNIT UNDER THE DESIGNATION 
OF WORKING FOREMEN, EVEN THOUGH THEY DO NOT WORK WITH THE TOOLS AS MUCH AS 
THE ORDINARY WORKING FOREMAN OR "STRAW BOSS" OR PUSHER OVER A GROUP OF 
CARPENTERS OR BRICKLAYERS OR RODMEN. AT THIS JUNCTURE, HOWEVER, IT IS 
WORTH REPEATING WHAT THE BOARD SAID IN PRE-CON MuRRAY LIMITED, O.L.R.B. 
MonTHLY Report, Aucust 1965, P. 328: 


eeeeASSUMING FOR PRESENT PURPOSES THAT WE ARE 
DEALING WITH A CRAFT BARGAINING UNIT THE NORMAL 
EXCLUSION |S NON=WORKING FOREMEN AND PERSONS 
ABOVE THAT RANKe PuT JN ANOTHER WAY, WORKING 
FOREMEN ARE USUALLY FNCLUDED IN SUCH UNITSe 
HOWEVER AS IN THE CASE OF THE EXCLUSION OF 
FOREMEN 1!N [NDUSTRIFAL UNITS THIS 1S A POLICY 
BASED ON LONG EXPERIENCE THAT PERSONS SO 
DESIGNATUED feEe NON-WORKING FOREMEN JIN CRAFT 
UNITS AND FOREMEN {N [INDUSTRIAL UNITS NORMALLY 
EXERCISE MANAGERIAL FUNCTIONS WHILE WORKING 
FOREMEN IN CRAFT UNITS AND PERSONS BELOW THE 

RANK OF FOREMEN IN ENDUSTRIAL UNIT E5oGe ASSISTANT 
FOREMEN, NORMALLY DO NOT EXERCISE SUCH FUNCTIONS» 
ON OCCASION HOWEVER THE BOARD HAS EXCLUDED 
ASSISTANT FOREMEN IN INDUSTRIAL UNITS AND SO-CALLED 
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WORKING FOREMEN IN CRAFT UNITS BECAUSE IN THE 
PARTICULAR CASE THE BOARD HAS FOUND THAT THE 
INDIVIDUAL CONCERNED EXERCISED MANAGERIAL FUNCTIONSe 
IN ALL CASES THEREFORE THE QUESTION ALWAYS !S DOES 

A PERSON EXERCISE MANAGERIAL FUNCTIONS BECAUSE AS 
POINTED OUT BY COUNSEL FOR THE RESPONDENT THIS IS THE 
SOLE QUESTION BEFORE THE BOARD UNDER SECTION 1(3)(8) 
OF THE LABOUR RELATIONS ACT. 


Now, AS APPEARS FROM THE ABOVE ACCOUNT OF BILL'S AND CHARRON'S DAILY 
ACTIVITIES, NEITHER IS FULLY OCCUPIED IN WORKING WITH THE TOOLS OF THE TRADE 
OR IN SUPERVISING THE CARPENTER AND LABOUR EMPLOYEES OF THE RESPONDENTe 
THIS |S ACCOUNTED FOR BY THE FACT THAT EACH 1S IN CHARGE, ON A DAY-TO-DAY 
BASIS, OF PROJECTS ON WHICH THE RESPONDENT 1S THE GENERAL CONTRACTOR» 

WHILE {7 1S TRUE THAT STENGER, THE COMPANY PRESIDENT, APPEARS ON THE JOB ON 
WHICH CHARRON 1S THE FOREMAN, THERE IS NO SUGGESTION THAT STENGER 1S PRESENT 
FOR ANY SUBSTANTIAL PERIOD OF TIMEe IN FACT, THE EVIDENCE OF CHENIER 
SUGGESTS THAT STENGER JS NOT OFTEN PRESENTs. CHARRON REPORTS DIRECTLY TO 
STENGER AND NOT, APPARENTLY, TO ALBERT OR GOLD WHO ARE CLASSED AS GENERAL 
FOREMEN OR SUPERINTENDENTS. SIMILARLY, BILL STATED THAT HE REPORTED TO 
STENGER DIRECTLY THOUGH HE LATER QUALIFIED THIS BY SAYING THAT HE REPORTED 
TO GOLDe WHILE GOLD 1S 1!N CHARGE OF THE PROJECT ON WHICH BILL !S THE 
FOREMAN AND ATTENDS THE WEEKLY SITE MEETINGS (ALONG WITH BILL) AT WHICH 

THE SUB TRADES, ENGINEERS AND ARCHITECTS ARE ALSO REPRESENTED, ACCORDING 

TO Bilt, GoLD IS GN THE JOB ONLY “EVERY ONCE IN A WHILE". FURTHER, WHILE 
GOLD STATED THAT BiLL HAD DONE A CONSIDERABLE AMOUNT OF CARPENTRY WORK ON 
THE JOB, HE ALSO WENT ON TO SAY "PLUS LOOKING AFTER THE WHOLE JOB AT THE 
SAME TIME", 


AS JOB FOREMEN BOTH BILL AND CHARRON DIRECT THE OTHER TRADES ON THE 
JOB AND CHECK THEIR WORKe THIS INVOLVES CO-ORDINATING THE WORK OF THE 
VARIOUS TRADES ACCORDING TO THE PLANS, CHECKING WITH THE ARCHITECT AND, IN 
GENERAL, BEING RESPONSIBLE FOR THE DAY TO DAY PROGRESS OF THE WHOLE JOB, 
SUBJECT OF COURSE TO GENERAL SUPERVISION FROM A HIGHER LEVEL OF MANAGEMENT. 
PERHAPS THE POSITION OF BILL !S BEST DESCRIBED BY DESJARDINS, THE SUPER- 
INTENDENT FOR THE PLASTERING SUB-CONTRACTOR ON THE PROJECTe, HE STATED 
THAT HE “KNEW. THAT THE REPRESENTATIVE OF THE RESPONDENT COMPANY IS BILL. 
HE !S THE CHAP [Desuarpins] GOES TO SEE THAT EVERYTHING IS SATISFACTORY TO 
THE GENERAL CONTRACTOR. IF NOT, BILL TELS [Desyarpins | WHAT TO DO OR WHAT 
TO CHANGE AND SO ON." IN OUR VIEW THE EVIDENCE RELATING TO CHARRON PUTS 
HIM IN THE SAME POSITION AS BILL AND SUCH RESPONSIBILITIES MAKE BILL AND 
CHARRON PART OF THE RESPONDENT'S MANAGEMENT "TEAM", 


4, |N SUM THEN, WHILE THE EVIDENCE RESPECTING THE DUTIES AND RESPONS!- 
BILITHES OF BILL AND CHARRON IS NOT COMPLETELY SIMILAR AND FURTHER, WHILE 

IN CERTAIN RESPECTS THEY DO NOT APPEAR TO HAVE SOME OF THE POWERS NORMALLY 
POSSESSED BY MANAGEMENT PERSONNEL IN THE CONSTRUCTION INDUSTRYy ON CONSIDER- 
ING ALL THE EVIDENCE RELATING TO THEIR DUTIES, RESPONSIBILITIES AND STATUS, 
IT 1S OUR CONS{DERED OPINION THAT BOTH CHARRON AND BILL EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACTe 
ACCORDINGLY, NEITHER WOULD BE JNCLUDED IN ANY BARGAINING UNITS WHICH THE 
BOARD MAY ULTIMATELY DEEM TO BE APPROPRIATE IN THE SEVERAL APPLICATIONS 
BEFORE USs 
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ne THE BOARD NOTES THAT THIS CASE CANNOT PROCEED FURTHER UNTIL THE 
PARTIES HAVE MET TO CONSIDER THE FUTURE COURSE OF THE PROCEEDINGS. 


DECISION OF BOARD MEMBER R. W. TEAGLE: Novemser 4, 1966). 


| CONCUR IN THE FINDING OF MY COLLEAGUES THAT NEITHER BILL NOR 
CHARRON WOULD BE INCLUDED IN ANY BARGAINING UNITS WHICH THE BOARD MAY 
ULTIMATELY DEEM TO BE APPROPRIATE IN THESE MATTERS. HOWEVER, | WISH TO 
MAKE 1T CLEAR THAT | DO NOT REGARD THIS FINDING AS NECESSARILY DETER- 
MINATIVE OF ANY OF THE OTHER ISSUES THAT ARE STILL OUTSTANDINGe 
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STATISTICAL TABLES FOR MARCH 1967 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
MARCH lst 12 MONTHS OF FISCAL YEAR 


1967 1966-67 1965-66 
re CERTIFICATION 87 938 987 
big DECLARATION TERMINATING 
BARGAINING RIGHTS 3 40 68 
a a te DECLARATION OF SUCCESSOR 
STATUS - 14 25 
Dy". DECLARATION THAT STRIKE : 
UNLAWFUL ay 30 50 
Ve DECLARATION THAT LOCK-= 
OuT UNLAWFUL “4 1 L 
Vis CONSENT TO PROSECUTE 4 88 91 
VEY COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(SEcTION 65) al 144 113 
Vill. MISCELLANEOUS 3 63 54 
TOTAL 119 1318 1392 
TABLE? T\ 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
MARCH lst 12 MONTHS OF FISCAL YEAR 


1967 1966-67 1965-66 
HEARINGS AND CONTINUATION OF 


HEARINGS BY THE BOARD OO y.. 955 1130 


— OR 


TABLE III 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY MAJOR TYPES 


NumBer DISPOSED OF 
MARCH lst 12 MONTHS OF FISCAL YEAR 


1967 1966-67 1965-66 
. CERTIFICATION 76 | 949 998 
Bite DECLARATION TERMINATING 
BARGAINING RIGHTS 2 38 70 
Us DECLARATION OF SUCCESSOR 
STATUS 5 13 29 
Ve DECLARATION THAT STRIKE 
UNLAWFUL if 29 50 
Ve DECLARATION THAT LOSK- 
Our UNLAWFUL = a 4 
vl. CONSENT TO PROSECUTE 10 84 91 
Vile COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Sectron 65) o1 137 114 
mil. MiSCELLANEOUS 5 70 70 


TOTAL 128 1B24. 1426 


| 
| 
| 
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TABLE IV 





APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 







NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES*® 
MarRcH lst 12 MTHS FISCAL YRe MARCH lst 12 MTHS FISCAL Y 
1967 1966-67 1965-66 1967 1966-67 1965-66 


|. CERTIFICATION 














GRANTED 67 705 731 1898 L965 20529 
Di SMISSED 4 159 180 204 12308 27189 
WITHDRAWN 5 me £67 179 1450 4294 
TOTAL _76 G49 998 2281 18723 52012 

[1. TERMINATION | 

OF BARGAINING | 
GRANTED 2 25 29 196 832 1646 
Di SMISSED a ae 36 - 297 796 

Wi THORAWN - 1 5 - 203 251 @ 

{ 

TORRE) ine 38 0 196 1332 2693 qf 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT ala pede fh lt amine h= 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARDe TOTAL FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE «s 
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‘PABICE EV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
MaRCH lst 12 MoNTHS OF FISCAL YEAR 


1967. 1966-67 1965-66 
Ll. DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED at 6 8 
DISMISSED = 2 4 
WITHDRAWN _ 21 38 
TOTAL 1: 29 50 
Ve DECLARATION THAT LOCKOUT 
UNL AWFUL 
GRANTED mm al = 
DISMISSED = = L 
Wi THDRAWN - i - 
TOTAL - it 4 
Vi. CONSENT TO PROSECUTE 
GRANTED 9 16 Sah 
DISMISSED 1 15 HRs 
WITHDRAWN - 51 5 





TOTAL 10 82 91 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
MARCH lst 12 MoNTHS OF FISCAL YEAR 


1967 1966-67 1965-66 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE é AL 24 
PostT-HEARING VOTE 5 oo 33 
BaLLors Not COUNTED z = ae 
DISMISSED AFTER VOTE 
PRE-HEARING VOTE x 10 “f 
PosT-HEARING VOTE - 5D 42 
BALLOTS Not COUNTED es 4 3 
TOTRE on 8 123 109 

















*INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER [TS 
CERTIFIED. 


TABLE Vi 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
MaRcH lst 12 MONTHS OF FISCAL YEAR 





1967 1966-67 1965-66 
*RESPONDENT UNION SUCCESSFUL - 4 1 
RESPONDENT UNION UNSUCCESSFUL 2 19 21 
TOTAL z 23 22 








*1n TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION [TS THUS THE RESPONDENTe 
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CASE LISTINGS APRIL 1967 


CERTIFICATION 
Pa BARGAINING AGENTS CERTIFIED 
B APPLICATIONS DISMISSED 

(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATION FOR DECLARATION OF 
SUCCESSOR STATUS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBouR PRACTICE) 


APPLICATIONS FOR CONSENT TO EARLY 
TERMINATION OF COLLECTIVE AGREEMENT 


APPLICATION UNDER SECTION 47, 


APPLICATIONS FOR DETERMINATION UNDER 
SEcTION 79(2) 


APPLICATIONS FOR RECONSIDERATION OF 
BoaRD's DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
12442-66-R: SOVEREIGN CONSTRUCTION COMPANY 
LIMITED 
Te SOCek * STAR DOLL MANUFACTURING Co. 
LIMITED 
12454-66-R: PARIS SPORTSWEAR LIMITED 
12621-66-R THE BoARD oF HEALTH OF THE YORK 
COUNTY HEALTH UNIT 
12657-66-R: Wimco STEEL SALES COMPANY 
LIMITED 
12669-66-R: CANADIAN FILTERS LIMITED 


12671-66-R: CRESTILE LIMITED 

12695-66-R: NORTHERN ELECTRIC COMPANY 
LIMITED 

12748-66-R: CLAIRSON CONSTRUCTION COMPANY 
LIMITED 


12752-66-R: WHITEY's WHITE ROSE 
127 le G6=k * TORONTO EAST GENERAL AND 
ORTHOPAEDIC HOSPITAL 


PAGE 


SO nD 


4 }H 


23 


23 


12815-66-R: FRANK LICARI, Dominic LACARI, ANGELO 
LICAR! AND BENNY LICARI CARRYING ON 
BUSINESS IN PARTNERSHIP AS FRANK 
LICARI & SONS 


CERTIFICATION (CONTINUED) 

12827-66-R: Es. Fritz ELectric Limited 

12847-66-R: Humpty—Dumpty Potato CHip Dtviston 
oF SUNSHINE Biscuits (CaNaDA) 
LIMITED 

12874-66-R: THE BoARD OF HEALTH OF THE YORK 
COUNTY HEALTH UNIT 

12875-66-R: Recat ARC LIMITED 

12878-66-R: GREENSPOON BROSe LIMITED 

12890-66-R: CANADIAN GENERAL ELECTRIC COMPANY 
LIMITED, CHEMICAL AND METALURGICAL 
DEPTe, PoRT UNION PLANT 

12897-66-R: Ne We CLAYTON SHEET METAL AND 
HEA DENG (Comyn. 

12902-66-R: TREND FLoortnG (EASTERN) LIMITED 

12929-67-R: HardinGc CARPETS (COLLINGWOOD 
LIMITED 

12959-67-R: Port ARTHUR SHIPBUILDING COMPANY 

12965-67-R: DEERFIELD PLASTICS LIMITED 


TERMINATION 
12680-66-R: THE INTERNATIONAL BROTHERHOOD OF PULP, 
SULPHITE AND PAPER MILL WORKERS-LOCAL 89 


SUCCESSOR STATUS 
12605-66-R: CERTAIN CONTRACTOR MEMBERS OF THE WATER- 
PROOFING CONTRACTORS ASSOCIATION 


Section 65 
12643-66-U 
12679-66-U 


We Te HAWKINS LTDe 

Tony's INDUSTRIAL CATERING 
LIMITED 

12697-66-U: CoLLINGwood SHIPYARDS 


Section 39(3) 

12682-66-M: CANADIAN BUSINESS MACHINES WoRKERS! 
UNION, AND THE NATIONAL CASH REGISTER 
COMPANY OF CANADA, LIMITED 


Section 47(a) 

12785-66-M: ' CANTEEN OF CANADA LIMITED3; WALFOODS 
LiMiTED; RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION, Locat 414, 
AFL s€10sCLC 


SECTION 79(2) 
11802-66-M: DuNnLop CaANapdA Limited (WHITBY) 


RECONSIDERATION OF BoARD!s DECISION — CERTIFICATION 

12554-66-R: PowER CONTROLS DIVISION — MtDLAND-Ross 
OF CANADA LIMITED 

12671-66-R: CRESTILE LIMITED 

12676-66-R: Essex HEALTH ASSOCIATION 


ee EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 
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STATISTICAL TABLES FOR APRIL 1967 


TABLE PAGE 
be APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 103 
FR. HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 103 
UPI APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BoaAaRD BY MAYOR TYPES 104 
bre APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING APRIL 1967 


BARGAINING AGENTS CERTIFIED DURING APRIL 
No Vote CONDUCTED 


12553-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND |MPLEMENT 
WORKERS OF AMERICA (U.A.W.) (APPLICANT) ve. ALLIED CHEMICAL CANADA, LTD. 
(RESPONDENT). 


Untts “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 
AMHERSTBURG, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
PRIVATE SECRETARY TO THE MANAGER, NURSE, PERSONS EMPLOYED IN THE PERSONNEL 
DEPARTMENT, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND STUDENTS 
EMPLOYED ON A UNIVERSITY CO-OPERATIVE TRAINING PROGRAMME." (24 EMPLOYEES IN 
THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES AND THE SPECIAL CIRCUMSTANCES 
OF THIS CASE) 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT PERSONS KNOWN TO 
THE PARTIES AS SEMI-~TECHNICAL EMPLOYEES ARE COVERED BY THE TERM TECHNICAL 
EMPLOYEES AND ARE EXCLUDED FROM THE BARGAINING UNITe 


THE BOARD FURTHER NOTED THE AGREEMENT OF THE PARTIES THAT PROCESS 
ENGINEERS, INDUSTRIAL ENGINEERS AND EMPLOYEES IN THE PLANT ENGINEERING 
DEPARTMENT ARE NOT INCLUDED !N THE BARGAINING UNIT. 


12621-66-R: CANADIAN UNION oF PusLic EmpLoyees (APPLICANT) Ve THE BOARD OF 
HEALTH OF THE YORK CouNTY HEALTH UNIT (RESPONDENT) v. Nurses! Assoc! aTION YORK 
County HEALTH UNIT (INTERVENER) Ve GROUP OF EMPLOYEES (OBJECTORS). » 


Unit: "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPERVISORS, PERSONS 
ABOVE THE RANK OF SUPERVISOR, REGISTERED AND GRADUATE NURSES." (29 EMPLOYEES 
IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT REGISTERED 
NURSING ASSISTANTS ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING 


UNIT. 


THE BOARD ALSO NOTED THE AGREEMENT OF THE PARTIES THAT THE ASSISTANT 
CHteErF PuBLiIc HEALTH INSPECTOR 1S NOT #NCLUDED IN THE BARGAINING UNITe 


(SEE INDEXED ENDORSEMENT PAGE: 34 )- 


12657-66-R: CANADIAN STEEL WAREHOUSEMEN WORKERS! UNION Now 201, N.C.C.L. 
APPLICANT) ve Wimco STEEL SALES COMPANY LIMITED (RESPONDENT). 


\ 
dO 
{ 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT ITS MARTINGROVE ROAD PLANT 
AT METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT FOREMEN, FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, TRUCK DRIVERS, OFFICE AND SALES STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (43 EMPLOYEES IN THE 
UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 35). 


12669-66-R: INTERNATIONAL UNION, UNITED AuTomoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA U.A.W. (APPLICANT) Ve CANADIAN FILTERS LIMITED 
(RESPONDENT). 


UNIT: “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 
CHATHAM, SAVE AND EXCEPT SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANK OF 
SUPERVISOR OR FOREMAN, PURCHASING AGENT, SALES REPRESENTATIVES, TIMESTUDY 
OBSERVERS, EQUIPMENT AND METHODS COORDINATOR, TOOL AND DIE COORDINATOR, 

SAL ARY-PERSONNEL-ACCOUNTING CLERK, ONE SECRETARY TO THE PRESIDENT, ONE 
SECRETARY TO THE TREASURER, AND STUDENTS EMPLOYED ON A UNIVERSITY COOPERATIVE 
Basis." (42 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 36), 


12771-66-R: BuiLDins SERVICE EmpLoyees! INTERNATIONAL UNton, Loca 204 
APPLICANT) Ve TORONTO EAST GENERAL AND ORTHOPAEDIC HOSPITAL (RESPONDENT) Ve 
GRoup oF Employees (OB8uvECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT PROFESSIONAL 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMA- 
CISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, UNDERGRADUATE DIETITIANS, 
TECHNICAL PERSONNEL, SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANK OF SUPER- 
VISOR AND FOREMAN, CHIEF ENGINEER, STATIONARY ENGINEERS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 

THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED AFTER SCHOOL AND DURING THE SCHOOL 
VACATION PERIOD." (542 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES) 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
"TECHNICAL PERSONNEL’ COMPRISES PHYSIOTHERAPISTS, OCCUPAT!ONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS.» 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT FRACTURE ROOM 
TECHNICIANS, OPERATING ROOM TECHNICIANS AND CASE ROOM TECHNICIANS ARE NOT 
INCLUDED IN THE BARGAINING UNIT. 


THE BOARD FURTHER NOTED THE AGREEMENT OF THE PARTIES THAT WARD CLERKS, 
SPECIAL DIET AND MENU CLERKS AND DIETARY CASHIER ARE OFFICE STAFF AND ARE NOT 
INCLUDED IN THE BARGAINING UNIT. 


(SEE INDEXED ENDORSEMENT PAGE 54). 


12777-66-R: INTERNATIONAL ASSOCIATION OF MACHINISTS & AEROSPACE WORKERS 
APPLICANT) Ve VICKERS-SPERRY DIVISION OF SPERRY RAND CANADA LTD. (RESPONDENT). 


Unit: ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO SAVE AND 
EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES STAFF «" 
(59 EMPLOYEES IN THE UNIT) 


12790-66-R: INTERNATIONAL UNION oF DisTRIcT 50 U.M.W.A. (APPLICANT) Ve A.B.C. 
STRUCTURAL CONCRETE LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN CHINGUACOUSY TOWNSHIP, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE, SALES AND 
TECHNICAL STAFF." (39 EMPLOYEES IN THE UNIT) 





12798-66-R: LABOURERS’ INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
(APPLICANT) Ve HARBOUR BRICK COMPANY LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(19 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE SAID AGREEMENT OF THE PARTIES). 


12812-66—-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve Pe Ae SHERWOOD 
WINDOWS LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RES- 
PONDENT AND SHOPMEN's LOCAL UNION #757 OF THE INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL & ORNAMENTAL |RON WORKERS, AFFILIATED WITH THE A.F.L. 
-C.1.0.." (42 EMPLOYEES IN THE UNIT). 





12819-66-R: Locat UNION 636 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS, AFL, CIO, CLC, OFL, (APPLICANT) Ve THE WATER COMMISSIONERS FOR THE 
TOWN OF BRAMPTON (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (6 EMPLOYEES IN THE UNIT). 





12827-66-R: CANADIAN ELECTRICAL TRADE UNION (APPLICANT) ve Es. Fritz ELECTRIC 
LIMITED (RESPONDENT ) Ve LocaL UNION 804, INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS (INTERVENER). 


UNtT: “ALL ELECTRICIANS, ELECTRICIANS! APPRENTICES AND HELPERS IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (24 EMPLOYEES IN 
THE UNIT). 





eet ae 


(HAVING REGARD TO THE NATURE OF THE RESPONDENT'S ELECTRICAL CONTRACTING 
OPERATIONS) 


(SEE INDEXED ENDORSEMENT PAGE 60). 


12828-66-R: Locat UNION 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
AFL-CIO-CLC (AppLICANT) Ve FITTER ELECTRICAL SERVICE LIMITED (RESPONDENT). 


UNtT: "ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS OF 
NORMANBY, EGREMONT AND PROTON), SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe” (16 EMPLOYEES IN THE UNIT). 
(CERTIFIED) « 





THE BOARD SUBSEQUENTLY ENDORSED THE RECORD AS FOLLOWS:- 


THE RESPONDENT HAS NOW POINTED OUT TO THE BOARD THAT IT 
OPE RAT ESA CMOmOR SRE PARR OSH OPI ! NOWHECH WO se MP LOY EES (SPEND MOS iy 
OF aller ESSTAES ST MIES IT WOULD APPEAR THAT THE TWO MEN IN QUESTION ARE 
NEVER ON CONSTRUCTION SITES. LT owAS: NOT THE, INTENT LON OF THe 
BOARD TO INCLUDE THE TWO EMPLOYEES IN QUESTION IN THE BARGAINING 
UNtTe THE PURPOSE OF THIS DECISION 1S TO MAKE THAT INTENTION 
CLEAR. 


THE BOARD THEREFORE AMENDS PARAPRAPH 6 OF ITS DECISION 
‘oF MARCH 21, 1967 BY ADDING THERETO THE FOLLOWING: 


FOR PURPOSES OF CLARITY THE BOARD DECLARES 
TLHAT -EMPEOVEES: EMPL OVE DAN Tie MOTOR (REP ALR 
SHOR, ARE NOT EMPLOYEES MNCL UDED JUN LHe 
BARGAINING UNITe 


UNITs.. "ALL ELECTRICIANS. AND.ELECTRICIANS' APPRENTICES [EN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE TOWN 
SHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(4 EMPLOYEES IN THE UNIT). (CERTIFIED). 





UNITS “ALL ELECTRICIANS AND ELECTRICIANS’ APPRENTICES IN.THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND 
ELGIN,y SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN." (DISMISSED). 





12835-66-R: RETAIL STORE EmpLoyees UNION Locat No. 832 (APPLICANT) Ve 
HARLEY's SUPERMARKET 1962 LTD. (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT DRYDEN REGULARLY EMPLOYED FOR NOT 
MORE THAN TWENTY-FOUR HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIODy SAVE AND EXCEPT MANAGER, THOSE ABOVE THE RANK OF MANAGER AND 
OFFICE STAFF." (24 EMPLOYEES IN THE UNIT). 





a ae 


12847-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C1I0:CLC 
(APPLICANT) Ve HumptTy—DumpTY PoTATO CHIP DIVISION OF SUNSHINE BISCUITS 
(CANADA) LiMiTED (RESPONDENT) Ve GROUP oF EMPLOYEES (OBJECTORS). 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(95 EMPLOYEES IN THE UNIT)« 


FOR PURPOSES OF CLARITY, THE “BOARD DECLARED THAT 'SALES STAFF INCLUDES 
ROUTE SALESMEN, WHO ARE THUS EXCLUDED FROM THE BARGAINING UNITe THE BOARD 
FURTHER DECLARED THAT VAN DRIVERS ARE INCLUDED JN THE BARGAINING UNIT. 


(SEE INDEXED ENDORSEMENT PAGE 61). 


12848-66-R: INTERNATIONAL UNION OF DoLL & TOY WORKERS OF THE UNITED STATES & 
CANADA, Loca 905 (APPLICANT) Ve INTERNATIONAL ASSEMBLIX LTD. (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
DRIVER SALESMEN AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT)e 





12853-66-R: Nurses! Association GREY County HEALTH UNIT (APPLICANT) Ve. BOARD 
OF HEALTH OF THE CORPORATION OF THE COUNTY OF GREY (RESPONDENT). 


UNIT: "ALL REGISTERED AND GRADUATE NURSES IN THE EMPLOY OF THE RESPONDENT, 
SAVE AND EXCEPT THE SUPERVISOR PUBLIC HEALTH NURSING AND PERSONS ABOVE THE 
RANK OF SUPERVISOR PUBLIC HEALTH NURSING." (10 EMPLOYEES IN THE UNIT )« 





12854-66-R: Nurses! AssociATION STORMONT, DUNDAS & GLENGARRY HEALTH UNIT 
(APPLICANT) Ve BOARD OF HEALTH OF UNITED COUNTIES OF STORMONT, DUNDAS AND 
GLENGARRY HEALTH UNIT (RESPONDENT). 


Unit: "ALL REGISTERED AND GRADUATE NURSES IN THE EMPLOY OF THE RESPONDENT, 
SAVE AND EXCEPT SUPERVISOR OF NURSING AND PERSONS ABOVE THE RANK OF SUPER 
VISOR OF NURSING." (12 EMPLOYEES IN THE UNIT). 


12856-66-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA 
(APPLICANT) Ve GENERAL BAKERIES LIMITED (RESPONDENT )~ 
Units "TALL EMPLOYEES OF THE RESPONDENT AT CARR STREET IN TORONTO, SAVE AND 
EXCEPT FOREMEN, SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN AND SUPERVISOR, 
OFFICE AND SALES STAFF, ROUTE SALESMENy SPARE SALESMEN, DRIVERS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK.e" (202 
EMPLOYEES IN THE UNIT). 

FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE WAREHOUSEMEN 


(SHIPPERS) EMPLOYED AT THE SALES DEPOT ON MIDLAND AVENUE ARE NOT INCLUDED 
IN THE BARGAINING UNIT. 








12857-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve WM. MENARY CONSTRUCTION LIMITED (RESPONDENT). 


oth As 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF BRANT AND NORFOLK, 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAMEy SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(2 EMPLOYEES IN THE UNIT). 


(AGREEMENT OF THE PARTIES). 


12858-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve CECIL SHAVER CONSTRUCTION (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF BRANT AND NORFOLK, 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—-WORKING FOREMAN." 
(4 EMPLOYEES IN THE UNIT). 





(AGREEMENT OF THE PARTIES). 


12866-66-R: INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. (APPLICANT) Ve BAY 
ConcRETE PRoDucTs LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBUECTORS). 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (17 EMPLOYEES IN 
THE UNIT). 





12867-66-R: UNITED STEELWORKERS OF AmeRICA (APPLICANT) Ve DONALD Ropes & WIRE 
CLoTH LimiTeED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS COVERED 
BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND LOCAL 3325, 
UNITED STEELWORKERS OF AMERICA.” (5 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT FOREMEN!S CLERKS 
Ae hNGEU DED. EN THe ORE DCE (St AEE. 


12874-66-R: Nurses! Association YoRK County HEALTH UNIT (APPLICANT) Vs THE 
BOARD OF HEALTH OF THE YORK CouNTY HEALTH UNIT (RESPONDENT) Ve CANADIAN UNION 
OF PuBLic EmpLoyYees (INTERVENER). 


UNtT: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT, SAVE 
AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR." (24 EMPLOYEES 


IN THE UNIT). 
(SEE INDEXED ENDORSEMENT PAGE 62). 


12875-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve REGAL ARC LIMITED 
RESPONDENT). 


+78 


Units: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(8 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 64), 


12878-66-R: LABORERS INTERNATIONAL UNION OF NoRTH AMERICA Locat 837 (APPLICANT) 
Ve GREENSPOON BROS. LIMITED (RESPONDENT). 


Units -"ALL CONSTRUCTION LABOURERS 1!N THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA, AND THE TOWN OF 
BURLINGTON IN THE COUNTY OF HALTON SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." CA. EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 66). 


12879-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Loca 141, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve MCDOUGALL-WALBRI DGE- 
ALDINGER (ONTARIO) LimiTeD (RESPONDENT). 


Units “ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EXCEPT FOREMEN AND 
PERSONS ABOVE THE RANK OF FOREMAN.” (2 EMPLOYEES IN THE UNIT). 





12884-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C!O0:CLC 
(APPLICANT) V. VERSAFOOD SERVICES LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN ITS CAFETERIA AT 
PETERBOROUGH, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPER- 
VISOR, CHEF AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 


12885-66-R: Teamsters! Locat UNION Noe 230, READY Mix, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF Te (APPLICANT) 
ve DoucLas Concrete PRobucTs LTD. (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT BARRIE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (4 EMPLOYEES IN 
THE UNIT). 


12893-66-R: FuR & LEATHER WORKERS! UNION, LOCAL 82, AFFILIATED WITH THE 
AMALGAMATED Meat CuTTERS & BUTCHER WORKMEN OF NorRTH AMERICA, AFL-CIO (APPLICANT) 
ve MODERN FooTWEAR COMPANY, A DIVISION OF JACK SCHWEBEL LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(29 EMPLOYEES IN THE UNIT). 


12897-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve Ne We CLAYTON SHEET 
METAL AND HEATING Co. LTD. (RESPONDENT) Ve SHEET METAL WoRKERS! INTERNATIONAL 
ASSOCIATION, LOCAL UNION 562 (INTERVENER). 


heats 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (22 EMPLOYEES 
IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 69). 


12898-66-R: INTERNATIONAL UNION OF DoLL & ToY WORKERS OF THE UNITED STATES & 
CANADA, - LocaL 905 (APPLICANT) Ve THE RoBINSON CLAY PRoDUCT ComPANY (OF 
CANADA) LimtTeED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF VAUGHAN, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(9 EMPLOYEES IN THE UNIT)» 


12901-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
UNION 93 (APPLICANT) Ve ROLAND LEFEBVRE LATHING LTD. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES [N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


12902-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 
93 (APPLICANT) Vs. TREND FLOORING (EASTERN) Lim!TED (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT FOREMEN> 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (27 EMPLOYEES IN 

THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 71). 


12904-66-R: RETAIL CLERKS INTERNATIONAL AsSsocrATION (APPLICANT) Ve CANADA 
SAFEWAY LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
STORE MANAGER AND PERSONS ABOVE THE RANK OF STORE MANAGER." (7 EMPLOYEES IN 
THE UNIT). 


12905-66-R: CANADIAN UNION OF OPERATING EnaineerRS (APPLICANT) Ve HARDING 
CARPETS (COLLINGWOOD) LIMITED (RESPONDENT). 

Units “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT ITS PLANT IN COLLINGWOOD, 


SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 
(4 EMPLOYEES IN THE UNIT). 





12912-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL UNION No. 
141, oF THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) V. AuGusT EQUIPMENT LIMITED (RESPONDENT). 


-9- 


Units “ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND EMPLOYEES 
COVERED 8Y THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
[INTERNATIONAL UNION OF OPERATING EWGINEERS." (2 EMPLOYEES IN THE UNIT). 


12913-66-R: INTERNATIONAL ASSOCIATIONS OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
IRON WoRKERS, LOCAL UNION 721 (APPLICANT) Ve PRECIPITATION DIVISION JOY 
MANUFACTURING COs (CANADA) LIMITED (RESPONDENT). 


UNIT: "ALL fRONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE 
MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND PERSONS COVERED 
BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE |INTERNATION-— 
AL BROTHERHOOD OF BOILERMAKERS, |RON SHIP BUILDERS, BLACKSMITHS, FORGERS AND 
HELPERS." (6 EMPLOYEES IN THE UNIT). 





12916-66-R: GENERAL TRUCK Drivers! UNton, Locat 879 (APPLICANT) Ve FRED UNGER 
& Son LTD» (RESPONDENT). 


UNIT: "ALL TRUCK DRIVERS EMPLOYED BY THE RESPONDENT {N THE COUNTIES OF BRANT 
AND NORFOLK, SAVE AND EXCEPT FOREMEN PERSONS ABOVE THE RANK OF FOREMAN AND 
OFFICE STAFFe" (12 EMPLOYEES IN THE UNIT). 


12917-66-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve PENINSULA 
REaDY-Mix & SUPPLIES LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT BEAMSVILLE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (7 EMPLOYEES IN 
THE UNIT) 


12918-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ACME SPRING PRODUCTS 
Lrp. (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(21 EMPLOYEES IN THE UNIT). 





12920-67-R: GENERAL TRucK DRivers! UNION, LocAt 879 (APPLICANT) Ve WM. MENARY 
CONSTRUCTION LIMITED (RESPONDENT). 


UNITS "ALL TRUCK DRIVERS EMPLOYED BY THE RESPONDENT IN THE COUNTIES OF BRANT 
AND NORFOLK, SAVE AND EXCEPT FOREMEN PERSONS ABOVE THE RANK OF FOREMAN AND 


OFFICE STAFF." (3 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


a Oy 


12921-67-R: LABOURERS INTERNATIONAL UNION OF NorTH AMERICA LOCAL UNION 1036 
(APPLICANT) Ve We Ae McDoucate Limiteo (RESPONDENT). ; 


UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
DISTRICT OF MANITOULIN EXCEPT THAT PORTION OF THE DISTRICT OF MANITOULIN WITHIN 
A THIRTY=FIVE MILE RADIUS OF THE CITY OF SUDBURY FEDERAL BUILDING, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(6 EMPLOYEES IN THE UNIT)+ 


12922-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve FRED UNGER & SON LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF BRANT AND NORFOLK 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN" 
(5 EMPLOYEES IN THE UNIT). 


12925-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
[MPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve ELECTRICAL FITTINGS, LTD. 
(RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIODe” (19 EMPLOYEES IN THE UNIT) 





12932-67-R: SAULT STE. MARiG GENERAL WoRKERS Union Locat 1644 (APPLICANT) Ve 
Lioyp JOHNSON'S Town aNd Country Auto Bopy LimiTEeD (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT SAULT STEs MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (4 EMPLOYEES 
IN THE UNIT). 


12933-67-R: SauLT STE. MARIE GENERAL WORKERS UNION LocaAL 1644 (APPLICANT) Ve 
Gem Auto Bopy (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(4 EMPLOYEES IN THE UNIT). 


12934-67-R: LABOURERS! INTERNATIONAL UNION OF NorRTH AmeRICA, LocAL 506 
APPLICANT) Ve ONTARIO BUILDING MATERIALS LIMITED (RESPONDENT )« 

Unit: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 

EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 


PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (20 EMPLOYEES IN THE UNIT). 


12935-67-R: LaBOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 506 
APPLICANT) Ve GLAZED FINISHES LIMITED (RESPONDENT). 


UNttT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (6 EMPLOYEES IN THE UNIT )o 


12936-67-R: INTERNATFONAL UN!ON OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
ve COBOURG CONSTRUCTION COMPANY LTD. (RESPONDENT) > 


UNitts “ALL EMPLOYEES OF THE RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE 
TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, MARMORA, MADOC, ELZEVIR, RAWDON, 
HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW AND TYENDINAGA {N THE COUNTY OF 
HASTINGS AND |N THE TOWNSHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND 
MURRAY IN THE COUNTY OF NORTHUMBERLAND, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED JN 
THE REPAIRING AMD MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, AND PERSONS COVERED BY A 
COLLECTIVE AGREEMENT BETWEEN A COUNCIL OF TRADE UNIONS (WHICH INCLUDES THE 
APPLICANT) AND THE RESPONDENT DATED THE 23RD DAY OF DECEMBER, 1965." 

(2 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THAT THE AGREEMENT REFERRED TO ABOVE APPLIES TO THAT 
PART OF THE COUNTY OF NORTHUMBERLAND {NCLUDED !N THE AREA CONTAINED {N THE 
ABOVE DESCRIBED BARGAINING UNITe /T 1S FOR THIS REASON THAT THE EMPLOYEES 
COVERED BY THE SAID COLLECTIVE AGREEMENT WERE EXCLUDED FROM THE BARGAINING 
UNI Te 


12940-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICANT) 
Ve COBOURG CONSTRUCTION COMPANY LTDe (RESPONDENT )« 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LENNOX AND ADDINGTON 
AND FRONTENAC, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING 
OS SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMANe" (5 EMPLOYEES IN THE UNIT)o 





12943-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve BURLINGTON- 
NELSON HospITAL (RESPONDENT) Ve GROUP OF EMPLOYEES (OBuEcTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT BURLINGTON, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, STUDENT 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR, CHIEF ENGINEER, OFFICE STAFF, PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL 772) AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEKe"™ (129 EMPLOYEES IN THE UNIT) 


FOR THE PURPOSES OF CLARITY THE BOARD DECLARED THAT THE TERM TECHNICAL 
PERSONNEL COMPRISES PHYSIOTHERAP!ISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, 
ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


= jore 


THE BOARD FURTHER DECLARED THAT REGISTERED NURSING ASSISTANTS ARE 
INCLUDED IN THE BARGAINING UNITe 


FOR THE PURPOSES OF CLARITY THE BOARD FURTHER DECLARED THAT WARD 
CLERKS ARE MEMBERS OF THE OFFICE STAFF AND ARE NOT INCLUDED IN THE BARGAINING 
UNIT. 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT SWITCHBOARD 
OPERATORS ARE NOT INCLUDED IN THE BARGAINING UNIT, AND THAT OPERATING ROOM 
TECHNICIANS ARE |{NCLUDED {N THE BARGAINING UNI Te 


12946-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 


2173 (APPLICANT) Ve WELCON LTD. (RESPONDENT). 


Unit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF DUFFERIN, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.!! (3 EMPLOYEES IN THE UNIT) 





12951-67-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA. 
GLazters LocaL Union 1819 (AppLicant) v. Excenstor GLass Limited (RESPONDENT). 


UNtTs "ALL GLAZIERS AND GLAZIERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND !NCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 


12955-67-R: CANADIAN UNION OF PuBLIC EmpLoYEES (APPLICANT) Ve THE TOWN OF 
ALLISTON (RESPONDENT) + 


UNittTs "ALL EMPLOYEES OF THE RESPONDENT IN ITS WERKS DEPARTMENT, SAVE AND 
EXCEPT CHAIRMAN OF THE BOARD OF WORKS, PERSONS ABOVE THE RANK OF CHAIRMAN 
OF THE BOARD OF WORKS AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT). 





12958-67-R: Sautt Ste. MaRte GENERAL WoRKERS UNION Local 1644 (AppLICANT) Ve 
Boston BROS. LimiTED (RESPONDENT) Vv. EmMpLoYee (OByECTOR). 


UntTs “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STEs MARIE, SAVE AND EXCEPT 
CAR SALESMEN, SERVICE SALESMEN, FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND CLERICAL STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(21 EMPLOYEES IN THE UNIT). 


12964-67-R: SHEET METAL WORKERS! |NTERNATIONAL ASSOCIATION, LocAL UNION 568 
(APPLICANT) Ve HAMILTON THERMAL SPECIALTIES LIMITED (RESPONDENT ). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN,y 
PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." (15 EMPLOYEES 
IN THE UNIT). 


4 ASE 


12965-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve DEERFIELD 
PLastics LimiteD (RESPONDENT) Vv. GRoup oF EmpLOYEES (OBJECTORS). 


UntTs "ALL EMPLOYEES OF THE RESPONDENT AT NEWMARKET, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (32 EMPLOYEES IN 
THE UNIT)e 


(SEE |NDEXED ENDORSEMENT PAGE 77). 


12966-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) V~. DEERFIELD 
LAMINATIONS LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT NEWMARKET, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (22 EMPLOYEES IN 
THE UNIT). 





12967-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve THE METROPOLITAN 
TORONTO HOUSING COMPANY LIMITED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT THE KITCHEN SUPERVISOR 
AND PERSONS ABOVE THE RANK OF KITCHEN SUPERVISOR, OFFICE STAFF AND PERSONS 
COVERED BY THE SUBSISTING COLLECTIVE AGREEMENTS BETWEEN THE RESPONDENT AND LOCAL 
43 ano LocAL 79 oF THE CANADIAN UNION OF PUBLIC EMPLOYEES." (ie EMPLOYEES IN 
THE UNIT). 


12973-67-R: CANADISAN GUARDS ASSOCIATION (APPLICANT) Ve CARLETON UNIVERSITY 


RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 (INTERVENER 


UNIT: "ALL SECURITY GUARDS EMPLOYED BY THE RESPONDENT AT OTTAWA, SAVE AND 
EXCEPT SERGEANTS AND PERSONS ABOVE THE RANK OF SERGEANT." (6 EMPLOYEES IN THE 
UNIT) 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12975-67-R: LONDON MOULDERS AND MANUFACTURING ASSOCIATION (APPLICANT) Ve 
RAMSDEN MANUFACTURING LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT LEAD HANDS, 
PERSONS ABOVE THE RANK OF LEAD HAND, OFFICE AND SALES STAFF, AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe" (90 EMPLOYEES IN THE 
UNIT). 


12976-76-R: Food HANDLERS LOCAL UNFON 175 AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NoRTH AmeRICA, AFL CIO CLC (AppLIcANT) ve PowER SuPER MARKETS LIMITED 
(RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT BARRIEy REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND 
DURING THE SCHOOL VACATION PERIOD." (40 EMPLOYEES IN THE UNIT). 





12980-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve CLARKSON CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


eg We se 


UNttT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND 
EXCEPT NOMN-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN.” (7 EMPLOYEES IN THE UNIT). 


12988-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve SOVEREIGN HOUSEWARES 


LiMiTED (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (57 EMPLOYEES IN 
THE UNIT). 





12995-67-R: LABOURERS INTERNATIONAL UNFON OF NORTH AMERICA, LOCAL 527 


(APPLICANT) Ve AcTo BUILDERS LiMiTED (RESPONDENT). 


UNtT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT )+ 





13005-67-R: LABOURERS INTERNATIONAL UNION OF NoRTH AMERICA LOCAL 527 (APPLICANT) 
Ve KITONAM INVESTMENT (RESPONDENT )« 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT !N THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT )e 





13006-67-R: LABOURERS! [INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION Noe 


837 (APPLICANT) Ve Se McNALLY & Sons LIMITED (RESPONDENT). 


UntT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF LINCOLN, WELLAND AND HALDIMANDy, SAVE AND EXCEPT NOW-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (12 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


12882-66-R: Boot AND SHOE WorRKERS! UNION (APPLICANT) Ve HILLMORE Woop PRopbucTs 
Limited (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" 
(40 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 38 
NUMBER OF PERSONS WHO CAST BALLOTS 38 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 31 


eee 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 6 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


12542-66-R: Locat Union 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC (AppLicant) 
Ve SEVEN Up ONTARIO LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT FOREMEN AND 
ROUTE SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN AND ROUTE SUPERVISOR, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR LNOT MORE THAN 24 HOURS PER WEEK 


AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD," (15 EMPLOYEES IN 
THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 15 

NUMBER OF PERSONS WHO CAST BALLOTS 15 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST ie 
APPLICANT 7 


12650-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, LocaL 938, GENERAL TRucK DRivers (APPLICANT) Ve BOYES TRANSPORT 
LimiteD (RESPONDENT) Ve GROUP oF EMPLOYEES (OBVECTORS). 





Unit: "ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (13 EMPLOYEES IN THE 
UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 11 
NUMBER OF PERSONS WHO CAST BALLOTS dil 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 7 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


12750-66-R: Sautt Ste» MARTE GENERAL WorRKERS UNION Locat 1644 (APPLICANT) Ve 
TRAVELADE MOTORS LIMITED (RESPONDENT ) ve GROUP OF EMPLOYEES (OBuECTORS). 





Unit: “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND EXCEPT 
CAR SALESMEN, SERVICE SALESMEN, FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND CLERICAL STAFFy AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEKe' (19 EMPLOYEES IN THE UNIT )e 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 13 


NUMBER OF PERSONS WHO CAST BALLOTS U3 


~ 1g & 


NUMBER OF BALLOTS MARKED IN FAVOUR 


OF APPLICANT 4 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 6 


12800-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS, GENERAL TRucK DRivers! LocAL UNION Now 938 (APPLICANT) Ve CeFe 
AITCHISON TRANSPORT LIMITED (RESPONDENT) Ve CANADIAN TRANSPORTATION WoRKERS! 
Unron, Now 200 NATIONAL CouNCcIL OF CANADIAN LABOUR (INTERVENER)e 


Unit: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 


(6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 0 


12813-66-R: CANADIAN UNION OF OPERATING ENGINEERS — LocAL 101 (APPLICANT, 
Ve GRINNELL COMPANY OF CANADA LIMITED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT TORONTO, SAVE AND EXCEPT THE 
CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." (5 EMPLOYEES IN 
THE UNIT) 


a“ 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 4 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ¥ 


12822-66-R: BulLDING SERVICE EMPLOYEES UNION, LOCAL 777 (AFFILIATED WITH 
BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, Deobrwretl-ee — CryplaciOrs ciChips| sinkoie' 
(APPLICANT) Ve SUNNYBROOK HosPITAL (RESPONDENT) Ve EMPLOYEE (OBYECTOR). 


Unit: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
ONE SECRETARY TO EACH OF THE FOLLOWING: EXECUTIVE DIRECTOR, DIRECTOR OF 
FINANCE AND DIRECTOR OF PERSONNEL AND PuBLic RELATIONS, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (170 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 154 
NUMBER OF PERSONS WHO CAST BALLOTS 7? 


- i9 ® 


NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 90 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 26 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING APRIL 
No Vote CONDUCTED 


12454-66-R: UNITED GARMENT WoRKERS OF AMERICA LocAL #253 (APPLICANT) Ve 
PARIS SPORTSWEAR LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBUECTORS)-« 
(41 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 29). 


12671-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, LocaL 48 (AppLIcANT) ve CRESTILE Limited 
(RESPONDENT)» (8 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 41). 


12695-66-R: COMMUNICATIONS WORKERS OF AMERICA, AFL, CIO & CLC (APPLICANT) Ve 
NORTHERN ELectRic Company LImITeED (RESPONDENT) Ve NORTHERN ELECTRIC EMPLOYEE 
ASSoctATION (INTERVENER)» (57 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 46), 


12752-66-R: SauLT STE. MARIE GENERAL WORKERS UNION Locat 1644 (APPLICANT) Ve 
WHITEY's WHITE Rose (RESPONDENT). (12 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 52), 


12815-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LOCAL UNION Now 124, OTTAWA — HULL (APPLICANT) 
Ve FRANK LICARI, DOMINIC LACARI, ANGELO LICAR! AND BENNY LICARI CARRYING ON 

BUSINESS IN PARTNERSHIP AS FRANK LicaR! & Sons (RESPONDENT).» (12 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 57). 


12919-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, MILL- . 
WRIGHTS' LocaL 2309 (APPLICANT) Ve. CANNERS MACHINERY, LiMiTED (RESPONDENT). | 
(4 EMPLOYEES). 


12945-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 2173 
APPLICANT) Ve LEN ARISS AND Company LTD. (RESPONDENT). (10 EMPLOYEES). 


12986-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 91, AFFILIATE 
WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS (APPLICANT) Ve Ce Ae PITTS GENERAL CONTRACTOR LIMITED (RESPONDENT). 

(15 EMPLOYEES). 


—e tote 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


12537-66-R: UNITED TEXTILE WoRKERS OF AMERICA (APPLICANT) Ve CALDWELL LINEN 
Mitts LimtTeod (RESPONDENT ) ve DistRict 50, UNITED MINE WORKERS OF AMERICA, 
ON BEHALF OF Local 14080 (INTERVENER). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT |ROQUOIS, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE AND SALES STAFF." 
(485 EMPLOYEES 1N THE UNIT). 


NUMBER OF NAMES OF PERSONS ON VOTERS! LIST 467 
NUMBER OF PERSONS WHO CAST BALLOTS 427 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 161 

NUMBER OF BALLOTS MARKED {tN FAVOUR 

OF INTERVENER 266 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 
12651-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 


AND HELPERS, LOCAL UNION Now 141 (APPLICANT) Ve BOYES TRANSPORT LIMITED 
(RESPONDENT) Ve GRoup oF EMPLOYEES (OBVECTORS). 


Units: “ALL EMPLOYEES OF THE RESPONDENT AT CLINTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (8 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 8 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED IN FAVOUR OF 

APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


12675-66-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
Loca 280, A.F.L.-C.1.0.-C.L.C. (APPLICANT) ve SKYLINE HoTELS (CANADA) LIMITED 
(RESPONDENT). 


UNIT: "ALL FULL-TIME AND PART-TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS, BAR= 
BOYS AND IMPROVERS OF THE FEMALE SEX IN THE EMPLOY OF THE RESPONDENT AT ITS 
SKYLINE HOTEL IN METROPOLITAN TORONTO, SAVE AND EXCEPT HEAD WAITERS AND PERSONS 
ABOVE THE RANK OF HEAD WAITER." (12 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 5 beh 
NUMBER OF PERSONS WHO CAST BALLOTS 12 
BALLOTS SEGREGATED AND NOT COUNTED ay 
NUMBER OF SPOILED BALLOTS ll, 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT > 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 5 


epee 


12772-66-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE ) 

APPLICANT) Ve NORTHERN ELecTRIC Company LimiTED (RESPONDENT) ve NORTHERN 
ELectric OrFice EMpLoYEes ASSOCIATION (INTERVENER) Vs» NORTHERN ELECTRIC 
EmpLoYee ASSOCIATION (INTERVENER)+ 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS MANUFACTURING DIVISION AT 
BELLEVILLE, SAVE AND EXCEPT SECTION CHIEFS, PERSONS ABOVE THE RANK OF 
SECTION CHIEF, REGISTERED NURSES AND OFFICE STAFFe" (588 EMPLOYEES IN THE 
UNIT )« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! ob iiST 574 
NUMBER OF PERSONS WHO CAST BALLOTS Al 
NUMBER OF SPOILED BALLOTS a 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 178 


NUMBER OF BALLOTS MARKED [N FAVOUR 
OF NORTHERN ELECTRIC EMPLOYEE 
ASSOCIATION 392 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING APRIL 


12806-66-R: RETAIL CLERKS INTERNATIONAL AssoctATION (APPLICANT) Ve STEINBERG'S 
LimiteD (ResponDENT)» (10 EMPLOYEES). 


12833-66-R: LABORERS INTERNATIONAL UNION OF NoRTH AMERICA (APPLICANT) Ve 
DEASCHENES STRUCTURES LIMITED (RESPONDENT)+ (5 EMPLOYEES). 


12906-66-R: CANADIAN UNION oF PuBLIc EmMpPLoYEes (APPLICANT) Ve THE DYSART 
MUNICIPAL TELEPHONE SYSTEM (RESPONDENT). (32 EMPLOYEES). 


12971-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
ve WestTeRN [RON & MeTAL ComMPANY (ForRT WILLIAM) LIMITED (RESPONDENT). 
(3 EMPLOYEES). 


12992-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT ) 

ve PERINI LTD. (RESPONDENT). (22 EMPLOYEES). 

APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF DURING 
APRIL 

12514-66-R: EMPLOYEES OF CANADIAN RADIATOR MFG. CO~w LTD. (APPLICANT) Ve 

INTERNATIONAL HOD CARRtERS BUILDING AND COMMON LABOURERS! UNION OF AMERICA, 

LocaL UNION 183 (RESPONDENT) Ve CANADIAN RADIATOR MFGe Cow LIMITED (INTERVENER). 

Units "ALL EMPLOYEES OF THE INTERVENER AT TORONTO, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD." (31 EMPLOYEES IN THE UNIT)+ 





aj Te 


NUMBER OF NAMES OF PERSONS ON REVISED 

voTERS! LIST ao 
NUMBER OF PERSONS WHO CAST BALLOTS Pils 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED !N FAVOUR 

OF RESPONDENT 8 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 16 


12766-66-R: EBERHARD MaTCZYNSK! (APPLICANT) Ve INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW) 
(RESPONDENT) Ve GRoup oF EmPLoyYees (OByecToRS). (GRANTED). 


Units "ALL EMPLOYEES OF PITNEY-BOWES OF CANADA LIMITED AT [TS PLANT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, SALES AND SERVICE STAFF, OFFICE STAFF AND PLANT GUARDS." 

(33 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Sut 
NUMBER OF PERSONS WHO CAST BALLOTS Del 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF RESPONDENT 10 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 21 


12852-66-R: THE CANADIAN NATIONAL INSTITUTE FOR THE BLIND (APPLICANT) Vie 
CANADIAN UNION OF OPERATING ENGINEERS, Locat 101 (ResponpenT). (DISMISSED). 


Unit: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE APPLICANT IN ITS BOILER ROOM AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 
(6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST Ly 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED {IN FAVOUR 

OF RESPONDENT L 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 0 


12974-67-R: WARBRO STEEL LIMITED (APPLICANT) vs District 50 oF THE UNITED 
MiNe WORKERS OF AmeRtca (RESPONDENT). (17 EMPLOYEES). (GRANTED). 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING APRIL 


12605-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LOCAL UNION Now 172 (APPLICANT) Ve CERTAIN 
CONTRACTOR MEMBERS OF THE WATERPROOFING CONTRACTORS ASSOCIATION (RESPONDENT) V- 


a ee 


OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA LOCAL UNION No. 598 (PREDECESSOR TRADE UNION). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 80 ). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING APRIL 


12956-67-U: WESTERN FREIGHT LINES LIMITED (APPLICANT ) VS DOA SmMPTHAETSAL 


(RESPONDENTS). (WITHDRAWN). 


12970-67-U: WESTERN FREIGHT LINES LIMITED (APPLICANT ) Ve Ae CORMIER ET AL 


(RESPONDENTS)+ (WITHDRAWN). 


12979-67-U: Rio Accom Mines Limited (PRonto Division) (APPLICANT) ve 
MELFORD GENE ALGER ET AL (RESPONDENTS). (WITHDRAWN). 


13018-67-U: Lone SAULT YARNS LimiTeD (APPLICANT) Ve DEAN ALQUIRE ET AL 
RESPONDENTS). (WITHDRAWN). 
APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING APRIL 


12870-66-U: ReLtaste Fur Dressers & DyeRS LimiTeD (APPLICANT) Ve MRe Ve 
AGUIAR ET AL (RESPONDENTS). (WITHDRAWN). 


12871-66-U: ReLtaBLe Fur Dressers & Dyers LimiTeD (APPLICANT) Ve AMALGAMATED 
Meat Cutters & BUTCHER WORKMEN OF NoRTH AmerRicA, AFL-CIO, Locat 68F, TORONTO 


AND M. FEDERMAN AND A. HERSHKOVITZ (RESPONDENTS). (WITHDRAWN). 


12944-67-U: INTERNATIONAL MOULDERS AND ALLIED WORKERS UNION (APPLICANT ) Ve 
We Te HAWKINS LTD. (RESPONDENT). (WITHDRAWN). 


12957-67-U: WESTERN FREIGHT LINES LIMITED (APPLICANT) ve De SMITH ET AL 


(RESPONDENTS)+ (WITHDRAWN). 


12969-67-U: WESTERN FREIGHT LINES LIMITED (APPLICANT) Ve As CORMIER ET AL 


(RESPONDENTS). (WITHDRAWN). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


APRIL 





12643-66-U: INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION (COMPLAINANT) Ve 
We Te HAWKINS LTD. (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 80). 


12679-66-U: Mitk aND BREAD DRivers, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocAL UNION Now 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT ) Ve 


Tony's INDUSTRIAL CATERING LIMITED (RESPONDENT). (DISMISSED). 


Ree 2 Be 


(SEE INDEXED ENDORSEMENT PAGE 81). 


12697-66-U: GEORGE THOMAS (COMPLAINANT) Ve COLLINGWOOD SHIPYARDS (RESPONDENT). 
(GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 85). 


12816-66-U: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 
AFL, CIO, CLC (CompLAINANT) Ve SKYLINE HOTELS (CANADA) LIMITED (RESPONDENT). 
(WITHDRAWN). 


12825-66-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve Pe As SHERWOOD 
WINDOWS LTD. (RESPONDENT). (WITHDRAWN). 


12840-66-U: INTERNATIONAL UNION oF DoLL & ToY WORKERS OF THE UNITED STATES 
AND CANADA (COMPLAINANT) Ve STAR DOLL MANUFACTURING CO. LimiTED (RESPONDENT). 
(WITHDRAWN). 


12841-66-U: INTERNATIONAL UNION, UNITED AuTomoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (COMPLAINANT) Ve Re & | RamTite (CANADA) 
Ltp. (RESPONDENT). (WITHDRAWN). 


12849-66-U: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C1I0:CLC (COMPLAINANT ) 
ve |.G.1. Stores (SHoppers City Limitep) (RESPONDENT). (WITHDRAWN). 


12886-66-U: INTERNATIONAL UNION oF DOLL & ToY WORKERS OF THE UNITED STATES AND 
CANADA (ComPLAI NANT ) Ve STAR DOLL MANUFACTURING CO. LIMITED (RESPONDENT). 
(WITHDRAWN). 


12889-66-U: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 


COMPLAINANT) Ve. DoERNER PRopbucts Company LimiTeD (RESPONDENT). (WITHDRAWN). 


12892-66-U: INTERNATIONAL UNION OF Dott & ToY WORKERS OF THE UNITED STATES AND 
CANADA (COMPLAINANT) Ve STAR DOLL MANUFACTURING CO. LIMITED (RESPONDENT). 


(WITHDRAWN). 


12894-66-U: INTERNATIONAL UNION OF DoLL & ToY WORKERS OF THE UNITED STATES 
AND CANADA (COMPLAINANT) Ve STAR DOLL MANUFACTURING COs LIMITED. (RESPONDENT). 
(WI THDRAWN). 


12900-66-U: Food HANDLERS LOCAL UNION 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NORTH AmERICA, AFL CIO CLC (CompLAINANT) Ve CENTRAL SUPER MARKETS 
Limttep (RESPONDENT). WITHDRAWN). 


12928-67-U: INTERNATIONAL UNION, UNITED AuTomoBtLe, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WoRKERS OF AMERICA (UAW) (ComPLAINANT) Ve RUBBERMAID (CANADA) LTD. 
(RESPONDENT). (WITHDRAWN). 


12938-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve TIMEX OF CANADA 
Ltp. (RESPONDENT). (WITHDRAWN). 


eae 
12942-67-U: INTERNATIONAL MoUuLDERS AND ALLIED WoRKERS UNION (COMPLAINANT) 
Ve We Te HAWKINS LTD. (RESPONDENT). (WITHDRAWN). 
13010-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve JETCO MANUF ACTUR-= 
ING LIMITED (RESPONDENT). (WITHDRAWN). 

APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 
12682-66-M: CANADIAN BUSINESS MACHINES WORKERS! UNION, AND THE NATFONAL CASH 
REGISTER COMPANY OF CANADA, LimiTeD (JOINT APPLICANTS) Ve INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(UAW) (INTERVENER).» (GRANTED). 

(SEE INDEXED ENDORSEMENT PAGE 90). 
12757-66-M: THE CANADIAN OFFICE EmpLovees? UNnton Noe 159, NCCL, AND THE 


NATIONAL CASH REGISTER COMPANY OF CANADA, LIMITED (JOINT APPLICANTS). 
(GRANTED). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING APRIL 





12785-66-M: HoTEL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, LocAL 254 (APPLICANT) Ve 
CANTEEN OF CANADA LIMITED; WALFOODS LIMITED$3 RETAIL, WHOLESALE AND DEPARTMENT 
Store Unton, Locat 414, AFL:C1O:CLC (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 94), 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING- APRIL 
12715-66-M: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve WELMET INDUSTRIES 
LIMITED 


RESPONDENT). 


12817-66-M: CANADIAN UNION OF PUBLIC EMPLOYEES, ON BEHALF OF !TS LOCAL 3 
(APPLICANT) ve PuBLic UTILITIES COMMISSION OF THE CITY OF SAULT STEe MARIE 
(RESPONDENT) 


12821-66-M: THE CANADIAN UNION OF PuBLIC EMPLOYEES, AND !TS LOCAL 129 
(APPLICANT) Ve THE CORPORATION OF THE TOWNSHIP OF PICKERING (RESPONDENT). 
APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
12554-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
[MPLEMENT WORKERS OF AmERICA (UAW) (APPLICANT) Ve POWER ConTROLS DIVISION - 
M1DLAND-Ross OF CANADA LIMITED (RESPONDENT) Ve THE SHEET METAL WoRKERS! INTER- 


NATIONAL ASSOCIATION LocaL UNION 568 (INTERVENER).» (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 99). 


Boone e 


12671-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, Loca 48 (AppLtcaNT) ve CrResTILE Limiten 
(RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 99). 


12676-66-R: UNION oF NursiING AssisTANTS (APPLICANT) Ve ESSEX HEALTH ASSOCIATION 
(RESPONDENT ) Ve BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL UNION 
#210 (INTERVENER).» (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 100. 


12897-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve Ne We CLAYTON SHEET 
METAL AND HEATING Co. LTD. (RESPONDENT) Ve SHEET METAL WORKERS! INTERNATIONAL 
Associ aTION, LocaL UNION 562 (INTERVENER). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 100. 


|NDEXED ENDORSEMENTS - CERTIFICATION 


12242-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LocaL 18 
(APPLICANT) Ve SOVEREIGN CONSTRUCTION COMPANY LIMITED (ResponpveNT). 


BEFORE: G. We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
R. W. TEAGLE AND E. BOYER. 


APPEARANCES AT HEARINGs CHARLES GUAGLIANO AND THOMAS FENWICK FOR THE 
APPLICANT, AND Ee Le STRINGER AND JOHN GUGENBERGER FOR THE RESPONDENT. 


DECISION OF THE BOARD: APRIL 26, 1967. 


3 THE BOARD FURTHER FINDS THAT ALL CARPENTERS AND CARPENTERS! 
APPRENTICES {N THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND- 
IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF 
HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN, CONSTi TUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


4, THE BOARD 1S SATISFIED THAT Se CUKELUY AND Je YURINICH WERE CARPENTER 
EMPLOYEES. OF THE RESPONDENT ON THE wATE OF THE MAKING OF THE APPLICATION AND 
ARE THEREFORE !NCLUDED !N THE BARGAINING UNIT. 


as WE TURN NOW TO CONSIDER THE STATUS OF ADAM BRANDNER AND DOMINIC 
FALCONE, WITH RESPECT TO WHOM THE BOARD HEARD A GREAT DEAL OF EVIDENCE OVER 

A PERIOD OF SEVEN DAYS FOLLOWED BY ARGUMENT LASTING THE BETTER PART OF AN- 
OTHER DAYe THE FACT THAT WE DO NOT REFER IN DETAIL TO THE EVIDENCE AND 
ARGUMENT IN THIS DECISION DOES NOT MEAN THAT WE HAVE NOT GIVEN CONSIDERATION 
TO ALL OF ITe ON THE CONTRARY, WE HAVE CAREFULLY ANALYSED AND CONSIDERED ALL 
OF THE EVIDENCE AND ARGUMENTS PLACED BEFORE THE BOARD AND HAVE REACHED OUR 
CONCLUSION ONLY AFTER MUCH ANXIOUS REFLECTION. 


=~ See 


6. DEALING FIRSTLY WITH ADAM BRANDNER, WE NOTE THAT COUNSEL FOR THE 
RESPONDENT, WHOSE INITIAL SUBMISSION WAS THAT THIS EMPLOYEE WAS AN ORDINARY 
WORKING FOREMAN, DID NOT PRESS HIS POSITION IN ARGUMENT. WHILE NOT CONCEDING 
THE POINT, HE WAS CONTENT TO LET THE BOARD FORM ITS OWN CONCLUSIONS» WE ARE 
UNANIMOUS IN OUR CONCLUSION THAT BRANDNER EXERCISES MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE AcTe. IN OUR VIEW THE EVIDENCE 
DISCLOSES THAT BRANDNER HAS FAR MORE AUTHORITY THAN THAT POSSESSED BY THE 
ORDINARY WORKING FOREMAN IN CHARGE OF A GANG OF CARPENTERS. TAKING INTO 
ACCOUNT THE DIFFERENCE BETWEEN A FORMING CONTRACTOR SUCH AS THE RESPONDENT 
AND A GENERAL CONTRACTOR, BRANDNER!S POSITION IS SUBSTANTIALLY SIMILAR TO 
THAT OF BILL AND CHARRON IN THE UNI-ForRM BuiLoers LTD. Case, Novemeer, 1966, 
BOARD ERGES .41831~32-662R." IN THAT CASE, WHICH !NVOLVED A GENERAL CONTRACTOR, 
THE BOARD FOUND THAT BILL AND CHARRON EXERCISED MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF THE SAID SECTION 1(3)(8)e IN ARRIVING AT OUR CONCLUSION IN 
THE PRESENT CASE, WE SHOULD PERHAPS MAKE [T CLEAR THAT WE DID NOT FIND 
BRANDNER'S TESTIMONY TO BE OF ANY REAL ASSISTANCE TO THE BOARD. 


Ce THE POSITION OF DOMINIC FALCONE 1S LESS CLEAR. THERE 1S NO QUESTION 
THAT FALCONE WAS 1N CHARGE OF THE CARPENTERS AND CARPENTERS! HELPERS ON THE 
PROJECTe IN THIS CAPACITY HE LAID OUT THEIR WORK AND DIRECTED THEM IN IT, 
ASSIGNED THEM TO DIFFERENT TASKS, KEPT THEIR TIME AND IN GENERAL "KEPT AN 
EYE ON THEM", THERE 1S NO EVIDENCE TO SUGGEST THAT HE HAD THE RIGHT TO 
HIRE, FIRE, LAY OFF OR TRANSFER EMPLOYEES OR TO MAKE EFFECTIVE RECOMMENDA— 
TIONS RESPECTING THESE MATTERS. THE EVIDENCE OF FALCONE AND PREZ10, THE 
GENERAL CONTRACTOR'S SUPERINTENDENT ON THE JOB, 1S THAT FALCONE HAD TOOLS 

ON THE JOB AND SPENT THE MAJORITY OF HIS TIME WORKING AS DISTINCT FROM 
SUPERVISINGe PART OF HIS WORK, OF COURSE, !tNCLUDED LAY-OUT, BUT IT SEEMS 
CLEAR THAT THE LAY-OUT WORK HE DID WAS NOT DIFFICULT AND DID NOT OCCUPY MUCH 
OF HIS TIME. THEIR EVIDENCE WAS, FURTHER, THAT FALCONE DID NOT SUPERVISE 
OTHER TRADESMEN EMPLOYED BY THE RESPONDENT ON THE JOB, THAT THESE TRADESMEN 
HAD THEIR OWN SUPERVISORS OR WORKING FOREMAN, THAT ONE OR OTHER OF THE TWO 
OWNERS OF THE RESPONDENT, AND {N PARTICULAR KARL KRAUS, SPENT A GOOD DEAL OF 
TIME ON THE JOB SITE EVERY DAY AND THAT FALCONE WAS NOT THE COMPANY REPRE- 
SENTATIVE ON THE JOB. 


8. THE EVIDENCE OF THE WITNESSES TAYLOR AND SZTEJNER, CALLED BY THE 
APPLICANT !S OF NO PARTICULAR ASSISTANCE {N ATTEMPTING TO ASSESS THE STATUS OF 
FALCONEs TAYLOR ONLY WORKED FOR APPROXIMATELY TWO DAYS UNDER FALCONE AND 
SZTEJNER FOR ABOUT A WEEK SOME TWO MONTHS PRIOR TO THE DATE OF THE MAKING OF 
THE APPLICATION. MOREOVER, THEIR EVIDENCE WAS ONLY THAT "FALCONE GAVE 
ORDERS" AND THAT FALCONE "SUPERVISED THE WORK" AND "THE EMPLOYEES OF SOV— 
EREIGN". THIS #S NOT INCONSISTENT WITH THE EV{DENCE PREVIOUSLY REFERRED TO 
CONSIDERING THAT BOTH WERE CARPENTERSe WHILE SZTEUJNER STATED HE NEVER SAW 
FALCONE USE A HAMMER DURING THE WEEK HE WORKED UNDER HIM, THIS COULD BE 
ACCOUNTED FOR IN A NUMBER OF DIFFERENT WAYS #F THE EVIDENCE OF FALCONE AND 
PREZIO !S TO BE BELIEVED. IN OTHER WORDS THIS STATEMENT IN THE CIRCUMSTANCES 
1S NOT NECESSARILY INCONSISTENT WITH THE TESTIMONY OF FALCONE AND PREZIO.} 


o« THE ONLY EVIDENCE WHICH ON THE SURFACE DIRECTLY CONTRADICTS THAT OF 
FALCONE AND PREZIO 1S THAT OF THE WITNESS GARY JAEHNE* ACCORDING TO JAEHNE, 
FALCONE WAS "SUPERVISING THE yvOB"s3 HE WOULD "TELL THE OTHER CARPENTERS WHAT 
TO LAY OUT AND WHAT TO DO" AND "ON DECK | WENT TO FALCONE FOR MEASUREMENTS". 


pee Fin 


JAEHNE ALSO TESTIFIED THAT FALCONE DID NOT WORK LIKE A REGULAR CARPENTER 

FoR 4 or 8 HouRS, THAT HE USED A HAMMER ONLY OCCASIONALLY, THAT FALCONE DID 
NOT HAVE A PERSONAL KIT OF TOOLS ON THE JOB AND THAT, IN GENERAL, HE. WAS 
LOOKING AFTER THE JOBe THE CHIEF POINTS OF CONFLICT IN THIS EVIDENCE ARE 
THE CLAIMS THAT FALCONE DID NOT HAVE TOOLS ON THE JOB, DID NOT DO MUCH 
CARPENTRY WORK AND SPENT MOST OF HIS TIME SUPERVISING THE JOB. THERE IS NO 
INCONSISTENCY IN THE STATEMENTS THAT HE DID LAY-OUT WORK, WOULD TELL THE 
OTHER CARPENTERS WHAT TO DO AND GAVE OUT MEASUREMENTSe ALL WITNESSES AGREE 
ON THISe FURTHER, THERE 1S NO SUGGESTION IN JAEHNE'S TESTIMONY THAT FALCONE 
GAVE ORDERS TO OTHER TRADESMEN ON THE JOBy FOR EXAMPLE, THE RODMEN OR CEMENT 
FINISHERS OR THE LABOURERS ENGAGED ON A POURe 


LO’ IN ASSESSING THIS EVIDENCE {T 1S !MPORTANT TO NOTE THAT JAEHNE WAS 
SENT TO THE PROJECT TO WORK ON “THE GARAGE WHICH WAS SEPARATED FROM THE BUILD-= 
ING ON WHICH FALCONE WAS EMPLOYEDe FALCONE HAD NOTHING TO DO WITH THE GARAGE 
AND WHILE JAEHNE WAS WORKING THERE HE WOULD HAVE NO OPPORTUNITY TO OBSERVE 
WHAT WENT ON AT THE MAIN BUILDING. HOWEVER, JAEHNE DID SOME WORK UNDER 
FALCONE'S SUPERVISION AT THIS OTHER BUILDING, ALTHOUGH THERE [S NOTHING IN 
JAEHNE'S EVIDENCE TO [INDICATE HOW LONG HE WAS THEREe ON THIS QUESTION PREZIO 
TESTIFIED THAT JAEHNE WAS ON THE GARAGE MOST OF THE TIME AND THAT HE SAW HIM 
WORKING ON THE MAIN BUILDING "MAYBE THREE TIMES". KARL KRAUS! EVIDENCE 1S 
THAT JAEHNE HAD A SEPARATE GANG ON THE GARAGE AND THAT HE WAS "MAYBE ONLY 
THREE DAYS uP” — THAT IS, ON THE MAIN BUILDING. FALCONE'S DUTIES AND RESPON- 
SIBILITIES WERE EXAMINED OVER A PERIOD OF SOME FOUR MONTHS AND, AS IN THE CASE 
OF TAYLOR AND SZTEJNER, JAEHNE!'S EVIDENCE MUST BE VIEWED IN THIS SETTING.» 


Bie. WE WERE IMPRESSED WITH FALCONE AS A WITNESSe |N OUR JUDGMENT HIS 
EVIDENCE WAS GIVEN IN A STRAIGHTFORWARD MANNER AND HE WAS NOT SHAKEN IN CROSS- 
EXAMINATION. WHILE PREZIO, AN INDEPENDENT WITNESS IN THE SENSE THAT HE WAS AN 
EMPLOYEE OF A THIRD PARTY, WAS PERHAPS INCLINED TO EXAGGERATE AT TIMES, IN THE 
MAIN HIS EVIDENCE CORROBORATES THAT OF FALCONE'S AND WE ACCEPT IT AS SUCH. 


a2 IN THE RESULT, WE FIND THAT FALCONE WAS IN CHARGE OF THE CARPENTERS 
AND CARPENTERS! HELPERS AND AS SUCH DIRECTED AND SUPERVISED THEM IN THEIR WORK, 
ASSIGNED THEM TO DIFFERENT TASKS, GAVE THEM MEASUREMENTS AS REQUIRED, AND 
KEPT THEIR TIME.’ HE WORKED FOR A SUBSTANTIAL PART OF HIS TIME - ABOUT 60% - 
AS A CARPENTER USING THE TOOLS REQUIRED ON THE TYPE OF WORK, FORMING, IN 
WHICH THE RESPONDENT WAS ENGAGED. THIS WORK [INCLUDED LAY-OUT WORK WHICH WAS 
OF A RELATIVELY SIMPLE NATURE. HE DID NOT SUPERVISE THE OTHER TRADES IN THE 
EMPLOY OF THE RESPONDENT ON THE PROJECTe FALCONE HAD NO POWER TO HIRE, FIRE, 
LAY OFF OR TRANSFER EMPLOYEES OR TO MAKE EFFECTIVE RECOMMENDATIONS ON SUCH 
MATTERSe HE COULD NOT ORDER OVERTIME WORK FOR THE CARPENTERS ON HIS OWN 
INITELATIVEs HE WAS NEVER ASKED TO RECOMMEND WAGE [NCREASESe WHILE HE COULD 
LET A MAN GO HOME EARLY, HE COULD NOT ON HIS OWN ALLOW A MAN A DAY OR TWO 
OFFe THE OWNERS OF THE RESPONDENT, AND PARTICULARLY KARL KRAUS, SPENT A GREAT 
DEAL OF TIME EACH DAY AT THE SITE, AND IF ONE WAS AWAY THE OTHER TOOK HIS * 
PLACEs’ ALTHOUGH PREZIO, THE SUPERINTENDENT FOR THE GENERAL CONTRACTOR, DEALT 
WITH FALCONE ON MATTERS RELATING TO CARPENTRY, HE DEALT WITH THE OWNERS ON 
GENERAL PROBLEMS AND WITH THOSE IN CHARGE OF THE OTHER TRADES ON MATTERS 
RELATING TO THEIR TRADESe IN OTHER WORDS, ALTHOUGH FALCONE WAS IN CHARGE OF 
A CONSIDERABLE NUMBER OF MEN, 6 CARPENTERS AND FROM 10 To 12 LABOURERS WHEN 
WORKING AS CARPENTERS! HELPERS, HE WAS NOT IN CHARGE OF THE PROJECT AS A 
WHOLE FOR THE RESPONDENT. 


me 


13. A WORKING FOREMAN IN THE CONSTRUCTION INDUSTRY 1S BOUND TO EXERCISE 
SOME AUTHORITY OVER MEN WORKING UNDER HIS DIRECTIONe NORMALLY THE EXTENT OF 
THAT AUTHORITY 1S NOT SUFFICIENT TO CONSTITUTE THE EXERCISE OF MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS AcT. 
IN THE PRESENT CASE 1!T 1S CLEAR THAT FALCONE'S AUTHORITY DIFFERS CONS! DERABLY 
FROM THAT OF BRANDNER OR OF WILHELM IN THE PRE-CON MuRRAY LIMITED CASE, O.L. 
R.B. MonTHLY ReEPporRT, Aucust 1965, Pp. 328, OR BILL AND CHARRON IN UNI-FORM 
BUILDERS LTD. (SUPRA). IN OUR JUDGMENT, FALCONE'S AUTHORITY IS NOT SUCH 
THAT, TAKING INTO ACCOUNT NORMAL COLLECTIVE BARGAINING PRACTICES IN THE 
CONSTRUCTION [NDUSTRY, HE CAN BE SAID TO EXERCISE MANAGERIAL FUNCTIONS» 


14. FOR PURPOSES OF CLARITY, THEREFORE, THE BOARD DECLARES FURTHER THAT 
ADAM BRANDNER 1S NOT AN EMPLOYEE JNCLUDED IN THE BARGAINING UNIT, WHILE 
DOMINIC FALCONE #S SO INCLUDED. 


Los ON THE BASIS OF THE ABOVE FINDINGS, THE BOARD FINDS FURTHER THAT ON 
THE DATE OF THE MAKING OF THE APPLICATION THERE WERE 13 EMPLOYEES IN THE 
BARGAINING UNITe THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED {N ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BoaARD'sS RULES OF PROCEDURE. 


16. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT 
ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THETR EMPLOYMENT OR WHO 

ARE NOT DISCHARGED FOR, CAUSE BETWEEN» THE DATE HEREOF .AND THE DATE THE VOTE IS 
TAKEN WILL BE ELIGIBLE TO VOTEes 


ies VOTERS WILL BE ASKED TO !NDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE APPLICANT. 


ia syA THE MATTER #{S REFERRED TO THE REGISTRAR. 


12319-66-R: INTERNATIONAL UNION oF DoLL & Toy WORKERS OF THE UNITED States & 
CANADA (APPLICANT) Ve STAR DOLL MANUFACTURING CO. LIMITED (RESPONDENT) Ve GROUP 
oF EMPLOYEES (OBJECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Ew Ce. ROBINSON’ 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
J. Es C. ROBINSON: ApRit. 26, 1967. 


1. FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED MARCH 20TH, 
1967, IN THIS MATTER, THE APPLICANT ALLEGED THAT THE EXAMINATION OF Mrs. DI 
SIMONE WAS CONTRADICTORY AND THAT THERE WAS AN ISSUE OF CREDIBILITY WHEN HER 
EVIDENCE 1S COMPARED TO THE EVIDENCE OF A WITNESS CALLED BY THE APPLICANT. 


THE APPLICANT, RELYING ON THE PRINCIPLES SET OUT IN THE BARLIN-ScoTt CASE, 
O.L.R.Be MONTHLY REPORT, JANUARY 1964, P. 595, REQUESTED THE BOARD TO REQUIRE 
THAT Mrs. Di SIMONE TESTIFY BEFORE THE BOARD CONCERNING HER DUTIES AND RES= 
PONSIBILITIES, OR !N THE ALTERNATIVE, THE BOARD WAS REQUESTED TO FIND THAT 
SHE EXERCISED MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF 
THE LABOUR RELATIONS AcT. 


“ae HAVING REGARD TO ALL THE EVIDENCE CONTAINED !N THE REPORT OF THE 
EXAMINER AS AMENDED BY THE SUPPLEMENTARY REPORT OF THE EXAMINER DATED MARCH 
sist, 1967, THE BOARD !S OF OPINION THAT THE APPLICANT HAS FAILED TO ESTABLISH 
THAT THERE 1S ANY MATERIAL DISCREPANCIES {N THE EVIDENCE OF Mrs. Di SIMONE OR 
THAT THE EVIDENCE OF THE WITNESS CALLED BY THE APPLICANT CONCERNING Mrs. Df} 
StMONE'S DUTIES AND RESPONSIBILITIES WAS CONTRADICTORY TO THE TESTIMONY OF 
Mrse DI! SIMONE IN ANY MATERIAL RESPECT. THE BOARD {S THEREFORE OF OPINION 
THAT THE APPLICANT HAS FAILED TO CLEARLY DEMONSTRATE THAT THERE !S, IN FACT, 
A QUESTION OF CREDIBILITY WHICH RELATES TO A MATTER OF SUBSTANTIAL MATER} AL— 
{TY TO THE BOARD'S CONSIDERATION OF THE !SSUE BEFORE [T, AND THE APPL!IcCANT'S 
REQUEST THAT THE BOARD HEAR THE TESTIMONY OF Mrs. Di SIMONE {S ACCORDINGLY 
DENIED. 


ve THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING 
OF sEcTION 1(1)(¥) oF THE LaBoUR RELATIONS ACTe 


4, HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE 
AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


on HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER DATED MARCH 20TH, 1967, AS AMENDED BY A SUPPLEMENTARY REPORT OF THE 
EXAMINER DATED MARCH 3lsT, 1967, AND THE REPRESENTATIONS OF THE PARTIES WITH 
RESPECT THERETO AS CONTAINED IN THE LETTERS FROM THE APPLICANT DATED MARCH 
27TH, 1967 aND ApRit 6TH, 1967, AND THE LETTERS FROM THE RESPONDENT DATED 
MaRCH 30TH, 1967, ApRit 3RD, 1967, APRIL 1lOTH, 1967 and ApRit l4tH, 1967, And 
HAVING REGARD TO THE DEC{SION OF THE BOARD IN THE FALCONBRIDGE NICKEL MINES 
LimiteD Case, O.L.~R.B. MonTHLY REPORT, SEPTEMBER 1966, P. 379, THE BOARD FINDS 
THAT WHILE SOME OF THE PERSONS IN QUESTION HAVE CERTAIN INCIDENTAL SUPERVISORY 
FUNCTIONS, THE MAJORITY OF THEIR TIME 1S SPENT PERFORMING WORK WITH OTHER 
EMPLOYEES !N THE BARGAINING UNITe IN ADDITION, THE BOARD HAS BEEN UNABLE TO 
FIND THAT ANY OF THE PERSONS WITH WHOM WE ARE HERE CONCERNED HAVE ANY REAL 
DISCRETIONARY POWERS BUT MERELY HAVE AUTHORITY TO MAKE RECOMMENDATIONS. THE 
BOARD THEREFORE FINDS THAT Je LACIVITA, DAVID PERELMUTER, Re GERALDI, MATTIA 
FENYO, GIUSEPPINA SPATOLA AND LUGINA DI SIMONE DO NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF secTion 1(3)(8) oF THE LABOUR RELATIONS AcT 
AND ARE EMPLOYEES OF THE RESPONDENT INCLUDED |N THE BARGAINING UNIT. 


6. THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT Aw SERPA AND M, 
CASALE ARE EMPLOYEES OF THE RESPONDENT !NCLUDED {IN THE BARGAINING UNITe 


4.28. & 


ie THE BOARD {S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


che A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAIN- 
ING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT 
OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE 
VOTE LSWHAKEN WLLL SE ELIGIBLE TO VOTES 


9. VOTERS WILL BE ASKED TO !tNDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE APPLICANT. 


10% THE MATTER #S REFERRED TO THE REGISTRAR. 
DECISION OF BOARD MEMBER P. J. O'KEEFFE: APRIL 26, 1967. 


| DISSENT FROM THE MAJORITY DECISION AS IT RELATES TO MRSe DI SIMONE. 
IN LIGHT OF THE CIRCUMSTANCES SURROUNDING HER TESTIMONY AND THE ALLEGATION BY 
THE APPLICANT WITH REGARD TO THE QUESTION OF CREDIBILITY, | WOULD HAVE CALLED 
Mrs. Dit “StMONE TO TESTIFY BEFORE THE BOARD CONCERNING HER DUTIES AND RESPONSI-— 
BILITIESe 


12454-66-R: UNITED GARMENT WORKERS OF AMERICA LocAL #253 (APPLICANT) Ve 
PARIS SPORTSWEAR LIMITED (RESPONDENT) ve GRoup oF EmpLoyees (OByECTORS). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND J. Eo Ce ROBINSON. 


APPEARANCES AT HEARING: Te Es ARMSTRONG FOR THE APPLICANT, 
We Se COOK AND Je SEGAL FOR THE RESPONDENT AND SAM GREENBAUM 
FOR A GROUP OF EMPLOYEESs. 


DECISION OF J. F. W. WEATHERILL, VICE-CHAIRMAN, ano BOARD MEMBER 
J. E. C. ROBINSON: AprRitt 19, 1967. 


re ON JANUARY 9TH, 1967, THE APPLICANT TRADE UNION WAS CERTIFIED AS 
BARGAINING AGENT FOR THE UNIT OF EMPLOYEES OF THE RESPONDENT DESCRIBED IN 
PARAGRAPH 2 OF THE BOARD'S ENDORSEMENT OF THE RECORD OF THE SAME DATE. ON 
JANUARY 30TH, 1967, THE RESPONDENT MADE CERTAIN ALLEGATIONS AS TO NONPAYMENT 
OF INITIATION FEES WITH RESPECT TO CERTAIN PERSONS WHO HAD BEEN CLAIMED AS 
MEMBERS BY THE APPLICANT. AFTER CARRYING OUT ITS USUAL INVESTIGATION, THE 
BOARD LISTED THE MATTER FOR HEARING FOR THE PURPOSE OF INQUIRY INTO THE CIR= 
CUMSTANCES RELATING TO THE ALLEGED PAYMENT OF INITIATION FEE BY CHARIKLIA 
SPANTIDAKI« 


fe THE BOARD HEARD THE VIVA VOCE TESTIMONY OF Miss SPANTIDAKIy WHO DENIED 
HAVING PAID ANY MONEY WITH RESPECT TO MEMBERSHIP IN THE APPLICANT, AND OF 

XENIA KARTAKIS AND MORITZ SUSSHOLZ, EACH OF WHOM TESTIFIED THAT MISS SPANTIDAKI_ 
DID IN FACT PAY $1.00 INITIATION FEE. i 


= 36, [2 


ce Miss SPANTIDAK! TESTIFIED THAT, AT NOON ONE DAY DURING THE APPLICANT'S 
ORGANIZING CAMPAIGN, MRS. KARTAKIS ASKED HER TO SIGN AN APPLICATION CARD FOR 
MEMBERSHIP |N THE APPLICANT. M1SS SPANTIDAKI D!D SIGN THE CARD. THEN MISS 
SPANTIDAKI I!NQUIRED WHETHER IT WAS NECESSARY FOR HER TO PAY $1.00 IN RESPECT 
OF THE APPLICATION, INDICATING THAT SHE DID NOT WISH TO PAY IT, SINCE SHE HAD 
ALREADY PAID $1.00 TO ANOTHER UNION WITH RESPECT TO AN APPLICATION CARD SHE 
HAD SIGNED FOR ITs SHE TESTIFIED THAT SHE SIGNED APPLICATIONS FOR TWO UNIONS, 
SINCE SHE DID NOT KNOW WHICH WAS BETTER, AND WANTED TO AVOID TROUBLE. SHE DID 
NOT WISH, HOWEVER, TO MAKE TWO PAYMENTS OF $1.00. AccoRDING To MiSs SPANTIDAKI, 
MRS. KARTAKIS TOLD HER THAT SHE WOULD HAVE TO PAY THE DOLLAR, AND Miss 
SPANTIDAK! DID NOT PAY IT AND NOTHING FURTHER WAS SAID. 


Ly. THE TESTIMONY OF MRS. KARTAKIS AND MR. SUSSHOLZ WAS VERY DIFFERENT WITH 
THAT OF MISS SPANTEDAKIe MRSe KARTAKIS TESTIFIED THAT, FOLLOWING WORK ON 
NovemBer L6TH (WHICH {S THE DATE APPEARING ON THE APPLICATION CARD AND RECEIPT 
SUBMITTED WITH RESPECT TO Miss SPANTIDAKI'S APPLICATION) AND ON LEAVING THE 
FACTORY SHE CHECKED OVER MISS SPANTIDAKI'S MEMBERSHIP CARD, ALTHOUGH SHE STATED 
THAT SHE WAS NOT THE ONE WHO HAD GIVEN THAT CARD TO Miss SPANTIDAKI. MRS. 
KARTAK1S THEN SHOWED THE CARD TO MR. SUSSHOLZ, WHOM THEY MET ON THE SIDEWALK 
OUTSIDE THE FACTORY. MiSS SPANTIDAKI HAD ASKED MRS. KARTAKIS WHETHER SHE HAD 
To PAY $1.00, AND MRS. KARTAKIS, HAVING CONSULTED WITH MR. SUSSHOLZ, TOLD HER 
THAT SHE DID. MISS SPANTIDAKIt, WHOSE NATIVE LANGUAGE 1S GREEK, DOES NOT SPEAK 
ENGLISH, ALTHOUGH MRS. KARTAKIS DOES» MRS. KARTAKIS TESTIFIED THAT SHE THEN 
saw MItss SPANTIDAKI PAY $1.00 To MR. SuSSHOLZ. MRS. KARTAKIS TESTIFIED THAT 
THESE EVENTS TOOK PLACE AT ABOUT THE TIME THAT MtSS SPANTIDAKI SIGNED THE 
APPLICATION CARD, AND THAT MRe SUSSHOLZ THEN WROTE OUT A RECEIPT. 


ie MRe SUSSHOLZ'S TESTIMONY CORROBORATED THAT OF MRSe KARTAKIS, ALTHOUGH 
THERE IS NO MENTION IN MR. SUSSHOLZ'S EVIDENCE OF THE ACTUAL SIGNING OF THE 
CARD BY MISS SPANTIDAKIe 


Os ON BEING RECALLED, MISS SPANTIDAKI CONFIRMED HER EARLIER TESTIMONY, 
AND IN PARTICULAR DENIED THAT THERE WAS ANY DISCUSSION ON THE SIDEWALK OUTSIDE 
THE FACTORY, OR THAT SHE HAD EVER SEEN MR. SUSSHOLZ. 


1 ALTHOUGH ALL OF THE WITNESSES WERE SUBJECTED TO CROSS-EXAMINATION BY 
EXPERIENCED COUNSEL, NONE WAS SHAKEN IN HIS TESTIMONYe MISS SPANTIDAKI EX- 
H!BITED SOME CONFUSION IN HER EVIDENCE RELATING TO AN INTERVIEW WITH MR. COOK, 
COUNSEL FOR THE RESPONDENT, AND TO THE MANNER IN WHICH THIS MATTER CAME TO 

THE RESPONDENT'S ATTENTION. THE EVIDENCE OF MRS. KARTAKIS IS CONFUSING AS TO 
THE TIME WHEN MISS SPANTIDAKI S!GNED THE APPLICATION CARD. BEING EXAMINED BY 
THE BOARD, MRSe KARTAKIS STATED THAT SHE SAW MISS SPANTIDAKI'S CARD AFTER 
WORK AND CHECKED IT OVER AT THAT TIME.’ LATER, BEING EXAMINED BY MRe ARMSTRONG, 
COUNSEL FOR THE APPLICANT, OVER THE DIFFERENCES IN TIMES THAT THE TWO LADIES 
CLOCKED OUT FROM WORK, MRS» KARTAKIS STATED THAT SHE HAD PROMISED MISS 
SPANTIDAK! TO ASK MR. SUSSHOLZ ABOUT THE DOLLAR PAYMENT. ON THE BASIS OF HER 
OTHER TESTIMONY, THERE WOULD BE NO REASON FOR MRS. KARTAKIS MAKING SUCH A 
PROMISE AT ANY TIME BEFORE SHE LEFT THE FACTORY. 


8. THERE WERE [|NTRODUCED INTO EVIDENCE THE TWO LADIES! TiME CARDS FOR 

THE PERIOD IN QUESTION, WHICH SHOW THAT MRS. KARTAKIS CLOCKED OUT AT 6:03 P.M. 
AND Miss SPANTIDAKI AT 6:35 PeMe THE EVEDENCE IS THAT IT WAS USUAL FOR MRS-e 
KARTAKIS TO LEAVE ABOUT HALF AN HOUR BEFORE MISS SPANTIDAKI. IN EXPLANATION 


Se 


OF THIS, MrRSe KARTAKIS SUGGESTED THAT SHE ACCOMPANIED MISS SPANTIDAKI 
WHEN THE LATTER LEFT THE FACTORY, AND THAT, AFTER THE CONVERSATION ABOVE 
DESCRIBED, MRSe KARTAKIS RETURNED TO THE FACTORY TO DO SOME OF HER OWN 
WORKe SINCE !T DOES NOT APPEAR FROM THE EVIDENCE THAT MRS» KARTAKIS WAS 
IN FACT ENGAGED ON HER OWN WORK BEFORE 6:35, AND SINCE THERE IS NO 
SUGGESTION THAT SHE WAITED APPROXIMATELY HALF AN HOUR FOR MISS SPANTIDAKI 
TO LEAVE, MRS» KARTAKIS' EXPLANATION OF THIS MATTER 1S UNSATISFACTORY. 


Dr IT MAY FURTHER BE NOTED (ALTHOUGH WE DRAW NO {NFERENCE OF FACT 
FROM THIS) THAT THE RECEIPTS FFLED AS EVIDENCE BY THE APPLICANT DID NOT 
BEAR COUNTER-SIGNATURES OF THE PERSONS ALLEGED TO HAVE MADE THE PAYMENTS. 
WE WOULD OBSERVE THAT, HAD THE APPLICANT FOLLOWED THE USUAL PRACTICE OF 
OBTAINING COUNTER=SIGNATURES OF PERSONS WHO HAVE MADE PAYMENTS ON ACCOUNT 
OF MEMBERSHIP APPLICATION, AND HAD MISS SPANTIDAK! COUNTER-SIGNED THE 
RECEIPT IN THE INSTANT CASE, THERE WOULD HAVE BEEN AN ONUS ON HER TO 
EXPLAIN THE PRESENCE OF HER SJ GNATURE ON THE RECEIPT. 


10. CONSIDERING ALL OF THE EVIDENCE BEFORE US, AND ON THE BALANCE OF 
PROBABILITIES, THE BOARD FINDS THAT CHARIKLIA SPANTIDAK!, A PERSON FOR WHOM 
EVIDENCE OF MEMBERSHIP WAS SUBMITTED BY THE APPLICANT, DID NOT PAY $1.00 IN 
ACCORDANCE WITH THE BOARD'S REQUIREMENTS RELATING TO MEMBERSHIP EVIDENCE. 

IN THE INSTANT CASE, MRe SUSSHOLZ, BUSINESS AGENT OF THE APPLICANT, ACTED 

AS COLLECTOR IN THE SUBSTANTIAL MAJORITY OF CASES, AND Form 8 WAS FILED WITH 
THE BOARD OVER HIS SIGNATURE. IN THESE CIRCUMSTANCES, WE ARE LED TO CONCLUDE 
THAT 1N THE LIGHT OF OUR FINDING AS TO THE NONPAYMENT BY MISS SPANTIDAKI, THE 
APPLICANT WAS NOT ENTITLED TO CERTIFICATION AND THAT THE APPLICATION SHOULD 
HAVE BEEN DISMISSEDe THIS CONCLUSION 1S CONSISTENT WITH THOSE REACHED BY 

THE BOARD IN OTHER CASES IN WHICH A SIMILAR JSSUE HAS ARISEN. REFERENCE MAY 
BE MADE, INTER ALIA, TO THE WessTER AiR Equipment Case, (1958) C.C.H. 
CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER '55-'59, 416,110, THe R.C.A. 
Victor Case, (1953) C.C.H. Canadian LaBourR LAw REPORTER, TRANSFER BINDER 
tho-t54, 917,067, AND THE DomMINton StToRES Case, O.L.R.B. MONTHLY REPORT, 
DeEcemMBER 1964, p. 447. 


Lig THE BOARD'S CERTIFICATE DATED JANUARY 9TH, 1967, ISSUED TO THE 
APPLICANT 1S HEREBY REVOKED. 


bey THE APPLICATION IS DISMISSED. 
DECISION OF BOARD MEMBER P. J. O'KEEFFE: APRIL 19, 1967. 
| DISSENT FRON THE DECISION OF THE MAJORITY. 


As | SEE THIS MATTER, THE MAJORITY HAVE MADE THEFR DECISION ON THE 
BASIS THAT THE BALANCE OF PROBABILITIES GIVE WEIGHT TO THE STORY TOLD BY 
Miss SPANTIDAKI AND ON THE SAME BASIS DESTROYS THE DIRECT EVIDENCE OF MRe 
SUSSHOLZ THAT HE RECEIVED A DOLLAR PAYMENT FROM SPANTIDAKI. TJH!IS EVIDENCE 
WAS CORROBORATED BY MRSe KARTAKIS TO THE EFFECT THAT SHE SAW MISS SPANTIDAKI 
PAY THE DOLLAR TO SUSSHOLZ. 


BASED ON THE EVIDENCE BEFORE US THERE COULD ONLY BE THE MATTER OF THE 
EVIDENCE OF THE TIME CARD THAT COULD SWAY THE MAJORITY TO GIVE CREDENCE TO THE 
TESTIMONY OF MISS SPANTIDAKIe THIS EVIDENCE WAS TO THE EFFECT THAT MRS. 


eg 


KARTAKIS CLOCKED OUT AT 6:03 P.M. AND MISS SPANTEDAKI AT 6:35 P.M. SECAUSE 
OF THE DIFFERENCE OF 32 MINUTES BETWEEN THE CLOCKING OUT OF THESE WITNESSES 
WE ARE ASKED TO BELIEVE THAT IT 1S NOT PROBABLE THAT A MEETING TOOK PLACE 
BETWEEN SUSSHOLZ, KARTAKIS AND SPANTIDAKI OUTSIDE THE PLANT IMMEDIATELY AFTER 
WORK ON THE DAY INVOLVED. 


MRS» KARTAKIS GAVE EVIDENCE TO THE EFFECT THAT ON THE DAY IN QUESTION 
SHE SCLOCKED: OUT AT 6303 PeMe AND THEN RETURNED TO HER WORK STATION TO DO SOME 
WORK ON A COAT SHE WAS MAKING FOR HER DAUGHTER. SHE CONTFNUED TO WORK ON THE 
COAT UNTIL SHE LEFT THE PLANT IN THE COMPANY OF MISS SPANTIDAKI e 


IN THIS CASE THERE 1S A COMPLETE CONFLICT OF TESTIMONY BETWEEN MISS 
SPANTIDAKI ON THE ONE HAND AND THE EVIDENCE OF MRe SUSSHOLZ AND MRSe KXARTAKIS 
ON THE OTHER’ HAND. 


IN THIS SITUATION, MATTERS OF CREDIBILITY OR: RELIABJLITY. OF» WITNESSES 
MUST BE TAKEN FNTO ACCOUNT TO ARRIVE AT A JUST DECISION. 


MRe SUSSHOLZ'S TESTIMONY WAS STRAIGHTFORWARD, CLEAR AND GIVEN IN A 
VERY POSITIVE MANNER. UNDER CROSS-EXAMINATION HIS TESTIMONY WAS UNSHAKEN.} 


MRSe KARTAKIS WAS ALSO POSITIVE AND DIRECT IN HER TESTIMONY WITH 
REGARD TO THE PAYMENT OF THE DOLLAR BY MiSS SPANTIDAK!1e SHE APPEARED TO BE 
A LITTLE CONFUSED ON THE MATTER OF THE SIGNING OF THE CARD, HOWEVER, THIS 
MATTER WAS NOT IN DISPUTE BECAUSE THERE WAS AGREEMENT BY MiSS SPANTIDAKI THAT 
SHE HAD SIGNED THE MEMBERSHIP CARDeo 


ON THE OTHER HAND, Miss SPANTIDAKI WAS BY ALL FAIR MEASUREMENT A MOST 
UNRELIABLE WITNESS. SHE HEDGED ON THE MATTER OF HOW SHE HAD BROUGHT THIS 
CHARGE TO THE ATTENTION OF HER BOSS, MR. SEGAL» SHE ATTEMPTED TO DENY THAT 
SHE HAD EVER DISCUSSED THIS CHARGE WITH HIM, AND IT WAS ONLY UNDER FURTHER 
PROBING CROSS-EXAMiNATION THAT SHE ADMITTED THAT SHE HAD MADE ARRANGEMENTS 
TO ATTEND THE HEARING WITH HIM AND THAT IN FACT HE HAD ESCORTED HER TO THE 
HEARINGe UNDER EXAMINATION BY THE RESPONDENT'S COUNSEL, MR. COOK, SHE COULD 
NOT RECALL HAVING MET HIM (COOK) AND COULD NOT !DENTIFY HIM AS HER INTER- 
VIEWER WITH REGARD TO THESE CHARGES AT A MEETING ON THE COMPANY'S PREMISES 
THE WEEK BEFORE THE HEARING.» 


WE ARE ASKED TO WEIGH [N THE BALANCE THE EVIDENCE OF THESE THREE 
WITNESSES AND ACCEPT FROM MISS SPANTIDAKI TESTIMONY RELATING TO A MINOR 
INCIDENT IN November, 1966, (THE PAYMENT OF ONE DOLLAR BY HER) WHEN ShE 


CANNOT RECALL THE LEADING FIGURE !N A MOST IMPORTANT INTERVIEW ON THE COMPANY'S 


PREMISES OF THE WEEK PRIOR TO THE H—ARINGeo WE ARE ASKED TO ACCEPT THIS 
WITNESS! EVIDENCE TO DESTROY THE DIRECT TESTIMONY OF TWO OTHER WITNESSES 


RELATING TO VERY SERIOUS CHARGES. 


IN THE LIGHT OF THE FOREGOING EVIDENCE, TO TURN TO THE FURTHER TEST 
OF BALANCE OF PROBABILITIES [|S STRETCHING THE CUSTOMARY TEST OF PROBABILITIES 
TO RIDICULOUS LENGTHS. WHERE THERE APPEARS TO BE CONFLICT BETWEEN RELIABLE 
AND STRAIGHTFORWARD PARTIES, THEN | CAN SEE HOW A JUDICIAL BODY WOULD TURN TO 
THE TEST OF BALANCE OF PROBABILITIES, BUT IN THE INSTANT CASE THE EVIDENCE 
OF Miss SPANTIDAK! IS TO PUT 17 AT THE MOST FAVOURABLE JUDGEMENT, COMPLETELY 


CONFUSED. 
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THE CHARGES IN THE INSTANT CASE, WHICH WERE BROUGHT TO THE BoarD's 
ATTENTION BY THE RESPONDENT COMPANY, ARE SERIOUS AND GRAVEs THEY AMOUNT TO 
A CONSPIRACY BY THE WITNESSES, SUSSHOLZ AND KARTAKIS, TO PERPETRATE A FRAUD 
ON THE BOARD. | WANT TO MAKE 1{T ABUNDANTLY CLEAR THAT | DO NOT FOR ONE 
MOMENT CONDONE FRAUD OF ANY KIND. IF | WERE CONVINCED THAT THE APPLICANT IN 
THIS CASE WAS INVOLVED IN A SCHEME TO MISLEAD THE BOARD, | WOULD NOT HESITATE 
TO RECORD MY DISAPPROVAL IN THE STRONGEST TERMS POSSIBLE. 


BECAUSE OF THE SERIOUS NATURE OF THE CHARGES AND THE REFLECTION SUCH 
CHARGES CAST ON THE CHARACTER AND [NTEGRITY OF THE TWO WITNESSES FOR THE 
APPLICANT, | BELIEVE THAT THIS BOARD MUST PRESUME THEIR INNOCENCE UNTIL AND 
UNLESS SUCH SERIOUS CHARGES ARE FOUND TO HAVE SOME FOUNDATION IN FACTe 10 
PUNITIVELY REVOKE THE APPLICANT UNION'S PREVIOUS CERTIFICATION AND !N THE 
PROCESS LEAVE A STIGMA ON THE CHARACTER OF THE WITNESSES INVOLVED, PARTICU- 
LARLY MR. SUSSHOLZ, WHO IS A RESPONSIBLE OFFICIAL OF THE UNION, IS EXTREMELY 
HARSH IN LIGHT OF THE VERY UNSATISFACTORY EVIDENCE OF ONLY ONE WITNESS, MISS 
SPANTIDAKI. 


THE DECISION OF MY COLLEAGUES IN THIS CASE WILL MAKE IT ALMOST 
IMPOSSIBLE FOR RESPONSIBLE UNION ORGANIZERS TO PROTECT THEIR HONESTY AND 
INTEGRITY. IN LIGHT OF THIS "CONVICTION", ON THE FLIMSY EVIDENCE OF MISs 
SPANTIDAKI, ONE CAN ONLY WONDER HOW MANY WITNESSES A UNION ORGANIZER WILL 
NEED |N THE FUTURE TO ESTABLISH THAT HE DID [INDEED SIGN UP A PARTICULAR 
EMPLOYEE AND RECEIVED A DOLLAR PAYMENT. 


IN THE {NSTANT CASE THE RESPONDENT COMPANY, THREE WEEKS AFTER THE 
UNION WAS CERTIFIED, BROUGHT FORWARD CERTAIN ALLEGATIONS AGAINST THE UNION.’ 
OF THE PERSONS NAMED BY THE RESPONDENT WHO ARE ALLEGED TO BE INVOLVED IN THE 
NON-PAYMENT OF UNION DUES, ONLY ONE 1S FOUND BY THE BOARD'S EXAMINER TO HAVE 
ANY BASIS TO {Te THItS OF COURSE IS THE ALLEGATION OF MISS SPANTIDAKI + ONE 
1S ONLY LEFT TO WONDER WHERE RESPONSIBILITY LIES IN THIS KIND OF CHARGE 
AGAINST A UNIONe SURELY A RESPONDENT COMPANY MUST ACCEPT RESPONSIBILITY WHEN 
CERTAIN OF THEIR SERIOUS ALLEGATIONS ARE FOUND TO HAVE NO FOUNDATION WHATEVER, 
AND OF THE ONE INSTANT ALLEGATION THAT AT FIRST GLANCE APPEARS TO HAVE AN 
ANSWERABLE CASE~*’ SURELY THE CARRIAGE OF SUCH CASE MUST REST WITH THE ACCUSER. 
SURELY A HEAVY ONUS MUST REST WITH THE ACCUSER TO ESTABLISH AT LEAST A REASON- 
ABLE CASE THAT HIS SERIOUS CHARGES WILL STICK. 


THE ACCUSER IN THiS INSTANCE, THE RESPONDENT COMPANY, FAR FROM 
ESTABLISHING HIS SERIOUS CHARGES COULD NOT EVEN TIE DOWN !TS PRINCIPLE WITNESS, 
MISS SPANTIDAKI, TO THE DETAILS AND CONVERSATION OF A MEETING THEY HELD WITH 
HER A WEEK PRIOR TO THE HEARINGe THE WITNESS, THAT THE MAJORITY ARE RELYING ON 
TO MAKE THEIR DECISION COULD NOT EVEN RECALL MEETING WITH MR. COOK THE WEEK 
PREVIOUSLY. | WOULD HAVE TO APPLY THE NORMAL CONCEPT OF BRITISH JUSTICE TO 
THIS CASE TO THE EFFECT THAT THE ACCUSED WERE INNOCENT UNTIL PROVEN GUILTYe 
| BELIEVE 1T 1S BAD LAW TO PRESUME THE ACCUSED GUILTY UNLESS THEY ESTABLISH 
THEIR |NNOCENCE BY OVERWHELMING EVIDENCE. 


THE ONUS OF PRESENTING A REASONABLE FOUNDATION FOR THESE SERIOUS 
CHARGES RESTED WITH THE ACCUSERS. THEY DID NOT IN MY OPINION MEET EVEN BASIC 
OBLIGATIONS IN THIS REGARDes | COULD NOT, IN THE ABSENCE OF EVEN A REASONABLE 
CASE, TURN TO THE QUESTION OF BALANCE OF PROBABILITIES AND | THEREFORE WOULD 
HAVE NO HESITATION IN DISMISSING THE CHARGES BROUGHT AGAINST THE APPLICANT 


UNION. 


ee fia 


IN ANY EVENT) (RHE DECTSLON OF THe MAYOR hy  GOMREVOKE THE CERTITELGAT PON 
OF THE APPLICANT ON THE BALANCE OF PROBABILITIES §{S AN ENTIRELY NEW DEPARTURE 
FOR THE BOARD IN CASES OF THIS KIND. 


THIS PUNITIVE ACTION IN THE CIRCUMSTANCES OF THIS CASE IS PARTICULARLY 
HARSH AND IN MY RESPECTFUL OPINION 1S NOT IN KEEPING WITH THE CUSTOMARY WELL 
RESPECTED AND LEARNED DEC!SIONS OF THE BOARD. 


12621-66-R: CANADIAN UNION oF PuBLic EmpLoyees (APPLICANT) Ve THE BOARD OF 
HEALTH OF THE YORK COUNTY HEALTH UNIT (RESPONDENT) vs Nurses! AssocraTION 
YORK COUNTY HEALTH UNIT (INTERVENER) Ve GRoup oF EmpLovees (OBuecTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BoaRD MemBerRS D. We FORGIE 
AND. Je Es Ce ROBINSON * 


APPEARANCES AT HEARING: be Ls DAYLOR ANDO. Ceuks. KETCHEN FOR) EHE .APPLECANT, 
We Se Cook, S. Te RumBLeE AND DR. Be. C. LE PAGE FOR THE RESPONDENT, OD. F. O. 
HERSEY, Miss Le JOHNSON AND Le SHARP FOR THE INTERVENER, NO ONE FOR THE 
OBJECTORS. 


DECISION OF THE BOARD: ApRiL 28, 1967. 


Be FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED FEBRUARY 
22ND, 1967, IN THIS MATTER, THE RESPONDENT REQUESTED A HEARING TO MAKE 
REPRESENTATIONS AS TO WHAT EFFECT SHOULD BE GIVEN TO THE EVIDENCE CONTAINED 
IN THE EXAMINER'S REPORT. 


36 HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 

EXAMINER AND REPRESENTATIONS OF THE PARTIES WITH RESPECT THERETO, AND 

THE REASONS FOR DECISION OF THE BOARD I1N THE BOARD OF HEALTH OF THE YORK 
County HEALTH UNIT CASE, BOARD FILE Now 12874-66-R, DaTED APRIL 28TH, 1967, 
THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT SUPER= 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, REGISTERED AND GRADUATE NURSES, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


M. FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT REGISTERED NURSING 
ASSISTANTS ARE EMPLOYEES OF THE RESPONDENT JNCLUDED [N THE BARGAINING UNITe 


De THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT JEAN ELINES IS 
EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
WITHIN THE MEANING OF SECTION 1(3)(B8) OF THE LABOUR RELATIONS ACT AND 1S NOT 
AN EMPLOYEE OF THE RESPONDENT INCLUDED 1N THE BARGAINING UNIT, AND THAT 

JoHN Ae PARK DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT AND 1S AN EMPLOYEE OF THE RESPON- 
DENT INCLUDED IN THE BARGAINING UNIT. 


6. THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT WILLIAM He 
BURNS A PERSON CLASSIFIED BY THE RESPONDENT AS CHIEF PUBLIC HEALTH INSPECTOR, 
AND JESSE E. Cox A PERSON CLASSIFIED BY THE RESPONDENT AS CHIEF PLUMBING 


sa HE 


INSPECTOR, EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(s8) 
OF THE LABOUR RELATIONS ACT AND ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED 
IN THE BARGAINING UNITe 


te THE BOARD ALSO NOTES THE AGREEMENT OF THE PARTIES THAT THE ASSISTANT 
CHtEF PuBLic HEALTH INSPECTOR 1S NOT |NCLUDED IN THE BARGAINING UNIT. 


‘oF THE BOARD JS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WJTH THE LABOUR RELATIONS 
AcT AND THE BOARD'S RULES OF PROCEDURE. 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12657-66-R: CANADIAN STEEL WAREHOUSEMEN WoRKERS! UNION No. 201, N.C.C.L. 
(APPLICANT) ve WIMCO STEEL SALES COMPANY LIMITED (RESPONDENT). 


BEFORE: Je Fe WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND J. E~ C. ROBINSON. 


DECISION OF THE BOARD: ApRit 19, 1967. 


Re THE APPLICANT AND THE RESPONDENT HAVE AGREED THAT A UNIT OF EMPLOYEES 
DESCRIBED {N THE FOLLOWING TERMS WOULD BE APPROPRIATE FOR COLLECTIVE BARGAINING? 


ALL EMPLOYEES OF THE RESPONDENT WORKING 

AT tTS MARTINGROVE ROAD PLANT SAVE AND 
EXCEPT ASSISTANT FOREMEN, FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMEN, TRUCK DRIVERS, 
OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR TWENTY-FOUR HOURS PER WEEK 

OR LESS AND STUDENTS HIRED FOR THE SCHOOL 
VACATION PERIOD. 


IN THE NORMAL CASE, THE BOARD WOULD NOT DEEM IT APPROPRIATE TO EXCLUDE TRUCK 
DRIVERS FROM AN "{NDUSTRIAL' BARGAINING UNIT SUCH AS THAT DESCRIBED ABOVE. 
AN EXAMINER WAS APPOINTED TO FNQUIRE INTO AND REPORT TO THE BOARD ON THE 
COMPOSITION OF THE BARGAINING UNIT ANDy IN PARTICULAR, WITH RESPECT TO THE 
DUTIES AND RESPONSIBILITIES OF DRIVERS IN THE EMPLOY OF THE RESPONDENT. 


a HAVING REGARD TO THE PARTICULAR CIRCUMSTANCES OF THE [INSTANT CASE, THE 
BOARD 1S SATISFIED THAT THE UNIT OF EMPLOYEES WHOSE DESCRIPTION THE PARTIES 
HAVE AGREED ON WOULD BE APPROPRIATE FOR COLLECTIVE BARGAININGe THE TRUCK 
DRIVERS |!N THE EMPLOY OF THE RESPONDENT NUMBER APPROXIMATELY THIRTY-FIVE, BEING 
ROUGHLY HALF OF THE EMPLOYMENT FORCE. THEY APPEAR TO BE ENGAGED PRIMARILY IN 
"QOVER-THE-ROAD" HAULAGE AND WORK SOLELY AS DRIVERS, LENDING OCCASIONAL ASSIS- 
TANCE IN LOADING OR UNLOADING AT LOADING AREAS BUT DOING NO WORK [INSIDE THE 
PLANT AND MAKING NO USE OF POWERED LOADING EQUIPMENT. THEY ARE PAID ON A 


Eerig 


TRIP BASIS AND THER HOURS ARE SUBJECT TO THE LENGTH OF TRIPS, WEATHER 
CONDITIONS, LAY-OVERS ON ROUTE, AND CUSTOMERS UNLOADING FACILITIES. THEY 
ARE ON A SEPARATE PAYROLL AND RECEIVE VACATION PAY STAMPS WITH EACH PAY. 
THERE 1S NO INTERCHANGE AS BETWEEN PLANT EMPLOYEES AND DRIVERS. WE WOULD 
ADD THAT WE SEE NO CONFLICT BETWEEN OUR DEC! SION WITH RESPECT TO THE BAR- 
GAINING UNIT IN THIS CASE AND THAT MADE BY THE BOARD IN THE NORFISH CASE, 
Boarp FILE No. 10106-64-R, WHICH, LIKE THE INSTANT CASE, TURNS ON ITS 
PARTICULAR FACTS. 


L, HAVING REGARD TO THE FOREGOING AND TO THE AGREEMENT OF THE PARTIES, 
THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT WORKING AT ITS MARTIN= 
GROVE ROAD PLANT AT METROPOLITAN TORONTO, SAVE AND EXCEPT ASSISTANT FOREMEN, 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, TRUCK DRIVERS, OFFICE AND SALES 
STARRY PIERSONS, REGUEARIEY JEMPIEOVE Di pF ORFGNOT MOREY THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


on THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT 
MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE BAR- 
GAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLI- 
CANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT 
AND THE BoARD's RULES OF PROCEDURE. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12669-66-R: INTERNATIONAL UNION, UNITED AuTomMoBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) ve CANADIAN FILTERS LIMITED 
(RESPONDENT ).« 


BEFORE: Je He BROWN, QeCey VICE-CHAIRMAN, AND BOARD MEMBERS 
P. J. O'Keerre anD J. Ej C. ROBINSON. 


DECISION OF J. He BROWN, Q.Ce, VICE-CHAIRMAN, AND BORAD MEMBER 
Pe sien O UKEEFFE ApRit 18, 1967. 


2. HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER FINDS 
THAT ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT CHATHAM, 
SAVE AND EXCEPT SUPERVISORS AND FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR 
FOREMAN, PURCHASING AGENT, SALES REPRESENTATIVES, TIMESTUDY OBSERVERS, EQUIPMENT 
AND METHODS COORDINATOR, TOOL AND DJE COORDINATOR, SALARY-PERSONNEL—ACCOUNTING 
CLERK, ONE SECRETARY TO THE PRESIDENT, ONE SECRETARY TO THE TREASURER, AND 
STUDENTS EMPLOYED ON A UNIVERSITY COOPERATIVE BASIS, CONSTITUTE A UNIT OF EM— 
PLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


2(a) THE BOARD NOTES THE WRITTEN AGREEMENT OF THE PARTIES THAT PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND NOT INCLUDED IN THE 
BARGAINING UNITe 


3 NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAD BEEN 
FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 OF SECTION 42 oF 
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THE BoarRD's RULES OF PROCEDURE FOLLOWING THE SERVICE OF THE REPORT OF THE 
EXAMINER DATED MARCH 22ND, 1967, IN THIS MATTER. 


4, WHILE THE EVIDENCE REVEALS THAT Fe Je LAWSON, WHO 1S EMPLOYED BY THE 
RESPONDENT AS A BUYER, HAS AUTHORITY TO PLACE PURCHASING ORDERS, WE FIND THAT 
IN THE PERFORMANCE OF HIS JOB HE WORKS UNDER THE CLOSE GUIDANCE AND SUPER- 
VISION OF THE PURCHASING AGENT. ON ALL THE EVIDENCE, WE FIND THAT Fe Je 
LAWSON DOES NOT EXERCISE MANAGERIAL FUNCTIONS WTHIN THE MEANING OF SECTION 
1(3)(8) oF THe LABoUR RELATIONS ACT AND 1S INCLUDED IN THE BARGAINING UNIT. 


pe: ALTHOUGH Je Me BRODIE, WHO !S EMPLOYED BY THE RESPONDENT AS A 
PRODUCTION PLANNER, CLAIMS TO HAVE THE AUTHORITY TO HIRE AND DISCHARGE EM— 
PLOYEES, HE HAS NEVER EXERCISED SUCH AUTHORITYe MOREOVER, ONLY ONE PERSON 
WORKS UNDER HIS SUPERVISHON. THE EVIDENCE INDICATES THAT BRODIE WORKS UNDER 
THE DIRECTION OF THE. PLANNING SUPERVISOR. WHILE THERE 1S EVIDENCE THAT HE 
HAS RESPONSIBILITY IN PLANNING THE LAY-OFF OF EMPLOYEES, SUCH LAY-OFFS RELATE 
TO PLANT EMPLOYEES AND NOT THOSE EMPLOYEES WITH WHOM WE ARE HERE CONCERNED. 
THERE 1S ALSO EVIDENCE THAT RECENTLY HE HAS TAKEN OVER THE "PRODUCTION MAN'S"! 
RESPONSIBILITIESe THERE $S NO EVIDENCE, HOWEVER, AS TO WHAT THOSE RESPONSI- 
BILITIES ARE. WE FIND ON ALL THE EVIDENCE THAT Je Me. BRODIE DOES NOT EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR 
RELATIONS ACT AND 1S INCLUDED IN THE BARGAINING UNITe 


6s ON THE BASIS OF ALL THE EVIDENCE, WE FIND THAT MRSeo Je le PIERS, 
PERSONNEL STENOGRAPHER, AND Le Js FOX, BUDGET AND COST ANALYST, ARE EMPLOYED 
IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE 
MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND ARE NOT INCLUDED IN 
THE BARGAINING UNITe 


te THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoaRD's RULES OF PROCEDURE. 


8. A CERTIFICATE WILL !SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER J. E. C. ROBINSON: ApRit 18, 1967. 
| DISSENTe | WOULD FIND THAT JACK Me. BRODIE, THE PRODUCTION PLANNER, 


EXERCISES MANAGERIAL FUNCTIONS, AND ACCORDINGLY SHOULD NOT BE DEEMED AN EMPLOYEE 
FOR THE PURPOSES OF THE LABOUR RELATIONS ACT. 


THE ONLY EVIDENCE OF HIS DUTIES ARE CONTAINED IN THE EXAMINER'S REPORT 
DATED THE 22ND DAY OF MARCH, 1967. AFTER INQUIRING INTO THE DUTIES AND 
RESPONSIBILITIES OF MRe BRODIE, THE EXAMINER REPORTED TO THE BOARD AS FOLLOWS :- 


"IN ANSWER TO QUESTIONS BY THE EXAMINER, MRe BRODIE SAID HE 
HAS BEEN EMPLOYED BY THE RESPONDENT FOR OVER THREE YEARS AND HIS 
PRESENT POSITIONy WHICH HE HAS HELD FOR OVER TWO YEARS, IS THAT OF 
PRODUCTION PLANNER.» 
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THE WITNESS REPORTS TO THE PLANNING SUPERVISOR, MR. 
MikKE MCGREGOR.» HE HAS ONE PERSON, A PRODUCTION CLERK, WORKING 
UNDER HIMs 


THE WITNESS HAS AUTHORITY TO HIRE AND FIRE ALTHOUGH 
DEAS UNE Vek HAD OCCAS HON 27 OSH Rene or tol ce. HE SAID THAT IN 
ONE INSTANCE HE SPOKE TO HIS SUPERVISOR ABOUT A PERSON AND 
THE SUPERVISOR “SPOKE TO “THIS PERSON AND THE MATTER WAS 
SETLLEED THE WITNESS SAID HE HAD SPOKEN TO THIS PERSON A 
COUPLE OF TIMES AND. THE SITUATION DID.NOT GET ANY BETTER. 
HE THEN SPOKE TO HIS SUPERVISOR WHO IN TURN SPOKE TO THE 
PERSON |JNVOLVED. 


THE WITNESS SAID HE COULD {NDIRECTLY REPRIMAND A 
PERSON THROUGH THE PLANNING SUPERVISOR» HE THEN SAID HE 
COULD REPRIMAND A PERSON UNDER HIM ALTHOUGH HE HAS NEVER 
HAD AN OCCASION TO DO SO. 


HE CAN RECOMMEND THAT A PERSON RECEIVE A PAY INCREASE 
ALTHOUGH HE HAS NEVER DONE SOs HE SAID HE HAS HAD A PERSON 
WORKING UNDER HIM FOR 15 MONTHS.» 


THE WITNESS SAID HE COULD GIVE THE PERSON WORKING 
UNDER HIM TIME OFF FOR A GOOD CAUSE DEPENDING ON THE LENGTH 
OR rit THe “PERSON UWANTEO SORE SANE tHe VRE ASON RTH ATi achic @WAN TED 
ae te Mee Orr. HE HAS HAD OCCASION TO G}/VE THIS PERSON A 
DAY OFF ON. HIS OWN AUTHORITY. 


THE WITNESS HAS A KEY TO THE PLANT. 


THE WITNESS 1S PAID A SALARY AND EARNS MORE THAN THE 
PERSON WHO 1S WORKING UNDER HIM. HE SAID HE 1S AWARE OF THIS 
OTHER PERSON'S SALARY AND THAT HE (THE WITNESS) EARNED APPROXI- 
MATELY 35% MORE THAN THIS OTHER PERSON. 


THE WITNESS HAD HAD NO MEETINGS WITH MANAGEMENT WHERE 
MATTERS PERTAINING TO LABOUR RELATIONS HAVE BEEN DISCUSSED. 


THE WITNESS IS RESPONSIBLE TO THE PLANNING SUPERVISOR 
AND IS RESPONSIBLE FOR TELLING HIM THE PROBLEMS THAT MAY ARISE. 
THE WITNESS DOES THE SCHEDULING FOR THE PRESS AND ASSEMBLY 
DEPARTMENTS FOR BOTH PLANTS IN ORDER TO MAINTAIN A PRE-DETERMINED 
INVENTORY LEVELe IN THE COURSE OF THIS WORK HE WORKS WITH THE 
METHODS CO-ORDINATOR AND THE FOREMAN WITH RESPECT TO PROBLEMS [N 
THEIR PARTICULAR DEPARTMENTS. 


THE WITNESS DOES ORDERING FOR SOME ASSEMBLIES FROM OUTSIDE 
SOURCES ON HIS OWN AUTHORITY. HE ESTIMATED THAT THE AMOUNT OF THESE 
PURCHASES WOULD BE APPROXIMATELY $10,000.00. HE SAID THE PURCHASING 
DEPARTMENT ORDERS PARTS FROM THE PRODUCTION SCHEDULE WHICH HE PREPARES.» 
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HE SAID HE !S RESPONSIBLE FOR SEEING THAT THEY DO NOT RUN 
OUT VOR, STOCK ;AS WELLE JASaMAKING- SURE THAT QTHERE: 1S. NOT LhOO 
MANY CLEANERS AND PARTS IN STOCK IN CASE OF OBSOLESCENCE. 


THE WITNESS SAID HE 1S INDIRECTLY RESPONSIBLE FOR 
LAY-OFFS AND MACHINE LOADINGe FROM HIS SCHEDULE HE CAN 
TELL 1F THERE SHOULD BE A LAY OFF OR A MACHINE LOADING. 
THE WITNESS WOULD REPORT THIS TO THE PLANNING SUPERVISOR. 
HE SAID THAT A CASE SIMILAR TO THIS HAS HAPPENED JIN THE 
PAST MONTH.» 


THE WITNESS SAID THAT HE ALSO DOES WORK ORDERING 
SPECIAL PARTS THROUGH THE MODEL SHOP. 


FROM DAY TO DAY REPORTS HE WOULD SCHEDULE CHANGES 
TO THE PURCHASING DEPARTMENT SO THEY CAN CHANGE THEIR 
PURCHASING REQUISITIONS.» HE MAKES SURE THAT THE PRODUCTION 
CLERK UNDER HIMOUKEERS With bE REQUDREMENTS At A SUPE PO PrENT 
QUANTITY SO THAT THERE $S NO LOSS [N PRODUCTION T{ME. 


THE WITNESS SATD THAT HE WOULD BE THE FIRST: PERSON 
TO BE AWARE OF A LAY=OFFe THE WITNESS WOULD MAKE HIS 
RECOMMENDATION IN THIS REGARD TO THE PLANNING SUPERVISOR. 
IF HE FELT A LAY-OFF WERE REQUIRED AT THE OTHER PLANT HE 
WOULD SPEAK TO HIS SUPERVISOR AND HIS SUPERVISOR WOULD THEN 
TALK TO THE SUPERVISOR AT THE OTHER PLANTe THE WITNESS 
WOULD DISCUSS WITH THEM THE NUMBER OF PERSONS TO BE LAID 
OFF » THE WITNESS SAID HE WOULD ADVISE HIM OF THE NUMBER 
OF ITEMS IN THE PLANT AND IT WOULD BE UP TO THE OTHER TO 
MAKE THE DECISION TO LAY OFF ONE MAN PER LINEeo 


IN ANSWER TO QUESTIONS BY MRe CORNWALL, REPRESENTING 
THE APPLICANT, THE WITNESS SAID THAT NO NOTICE HAS BEEN 
CIRCULATED BY THE COMPANY ADVISING THE EMPLOYEES THAT HE 1S 
THE SUPERVISOR. 


HE SAID HE COULD HIRE OR FIRE THE PERSON UNDER HIMe 
HE WAS TOLD HE HAD THIS AUTHORITY BY THE PLANNING SUPERVISOR, 
WHO 1S THE WITNESS'S IMMEDIATE BOSSe 


THE WITNESS SAID THE OTHER PERSON DOES NOT DO PLANNINGe 
THE WITNESS SAID THAT HE 1S THE ONLY PERSON WHO DOES THIS AND 
THE OTHER PERSON DOES INCIDENTAL WORK SUCH AS KEEPING TRACK OF 
RECORDS AND MAKING OUT PRESS ORDER CARDS ETCe 


HE SAD BEFORE FIRING THE PERSON UNDER HIM HE WOULD 
DEFINITELY DISCUSS IT WITH HIS BOSSe THEN HE WOULD GO BACK 
AND DISCUSS IT WITH THE MANe HE SAID THAT IF IT WERE A 
CONTINUING THING THAT HE WOULD FIERE THE MAN HIMSELF. HE WOULD 
BE SURE THE PERSON HAD AN AMPLE WARNING, HOWEVER, BEFORE DOING 
SOe HE SAID IF THE PERSON WERE ON PROBATION HE WOULD LET HIM 
GO IMMEDI ATELYe 


eres wee 


THE WITNESS SAID THAT BECAUSE OF PLANNING HE WOULD 
KNOW OF A FORTH COMING LAY-OFF AND OF PREPOSED HIRING. HE 
SAID THIS |!NFORMATION WOULD BE ONLY IND! RECT AND HE WOULD 
INFORM HIS: SUPERVISOR. 


THE WITNESS SAID HE DOES NOT RECEIVE REQUISITIONS 
FROM ANYONEe HE JUST GOES AHEAD AND MAKES UP THE PURCHASE 
FOR THE OUTSIDE ASSEMBLY. HE SAID HE WOULD KNOW FROM THE 
SCHEDULING WHAT 1S REQUIRED. THE WITNESS WOULD ORDER THE 
ZINC PLATING ETCe TO BE DONE FROM OUTSIDE SOURCES FROM THE 
SCHEDULE. HE SAID THIS IS DONE OUTSIDE THE PURCHASING 
DEPARTMENT AND |S GENERALLY DONE 95% OF THE TIME ON HIS OWN 
AUTHORITY 


IN ANSWER TO QUESTIONS BY MR. GEE, REPRESENTING THE 
RESPONDENT, THE WITNESS SAID THE PRODUCTION MAN'S JOB HAS 
BEEN ABOLISHED FOR THE LAST SEVERAL MONTHS. THE WITNESS 
TOOK OVER THE PRODUCTION MAN'S JOB AND HIS RESPONSIBILITIES. 


IN ANSWER TO A FURTHER QUESTION BY MR. CORNWALL THE 
WITNESS SAID THAT HE WAS NOT NOTIFIED THAT HE WAS TO ASSUME 
THE PRODUCTION MAN'S RESPONSIBILITIES AND HE JUST TOOK IT 
FOR GRANTED." 


INTER ALITA, | AM IMPRESSED THAT MR. BRODIE HAS THE AUTHORITY TO HIRE 
AND FIRE AS WELL AS REPRIMAND A PERSON UNDER HIMe SURELY THIS !S ONE TEST 
OF WHETHER OR NOT A PERSON EXERCISES MANAGERIAL FUNCTIONSe [/T 1S THE AUTHORITY 
WHICH HAS BEEN GIVEN TO HIM IN THAT REGARD, NOT WHETHER HE HAD EVER EXERCISED 
SUCH AUTHORITY. 


IT 1S NOT WITHOUT INTEREST THAT IN TERMINATION APPLICATIONS BEFORE 
THIS BOARD AS WELL AS IN APPLICATIONS I! NVOLVING RET ONS .oONE (OF ties ienRiosr 
QUESTIONS OFTEN ASKED BY THE BOARD OF WITNESSES SUPPORTING THE TERMINATION OR 
PETIT LON VS WHETHER OR NOT Tite Ww AAVE, THES AUTHOR GEY TO CRE. Of PRE OR SREP or MAND 
EMPLOYEES». Up To DATE y | HAD NOT CONS] DERED SUCH A QUESTION TO BE FACET!IOUS. 
| HAD CONSIDERED THAT !T WAS ASKED BY THE BOARD TO DETERMINE WHETHER OR NOT 
SUCH WITNESS EXERCISED MANAGERIAL FUNCTIONS WITHIN THE MEANING OF THE ACT. 


| DISSENT. .| WOULD FIND THE JERRY LAWSON, BUYER, EXERCISES 
MANAGERIAL FUNCTIONS.» 


THE EXAMINER REPORTED TO THE BOARD THAT MRe LAWSON HAD HELD THE 
POSITION OF BUYER FOR THE COMPANY SiNCE JULY OF 1966 AND THAT HE HAD TWO PEOPLE 
WORKING UNDER HIMe WHILE HE HAD NO AUTHORITY TO HIRE OR FIRE, HE WAS AUTHORIZED 
TO MAKE SUCH RECOMMENDATIONS. HE DID HAVE AUTHORITY TO REPRIMAND EMPLOYEES. 
IN HIS CAPACITY OF SUPERVISOR !N THE ABSENCE OF THE PURCHASING AGENT, HE COULD 
GRANT TIME OFF TO A PERSONe HE HAS AUTHORITY TO PLACE ALL PURCHASING ORDERS 
REGARDING PRODUCTION PARTS, THE COSTING OF CLEANERS AND ASSEMBLIES AND THE 
{INTERVIEWING OF SALESMEN.} 


aye 


HE PLACES PURCHASING ORDERS ON HIS OWN AUTHORITY. HE DETERMINES 
THE SUPPLTER” AND NEGOMLATES. THE PRICE. THE COMPANY'S PURCHASES EXCEED 14 
MILLION DOLLARS A YEAR. WHILE HE DISCUSSES THE .PURCHASE WITH THE PURCHASING 
AGENT BEFORE PLACING THE ORDER, THE FINAL DECI] SI! ON REGARDPENG “FHE "PURCHASE FS 
UPS TG aH iM. 


IN ADDITION, HE 1S §1N CHARGE OF THE TWO PERSONS IN HIS DEPARTMENT AND 
THE DEPARTMENT WAS SO NOTIFIEDs HiS DECISION REGARDING THE SUPPLIER OF 
PURCHASES ARE MADE BY HIM WITHOUT CONSULTATION AND ARE MADE BASED ON THE 
VENDOR'S PNIECRINS SER ECE ETC HE PURCHASES NOT ONLY FOR THE PLANT WHERE HE 
1S LOCATED, BUT FOR A SECOND COMPANY PLANT WHICH JS SITUATED SOME SEVEN BLOCKS 
AWAY 


ON THE BAS{S OF ALL OF THE EVIDENCE BEFORE ME, | WOULD FIND THAT MR. 
LAWSON SHOULD BE EXCLUDED FROM THE BARGAINING UNIT AS EXERCISING MANAGERIAL 
FUNCTIONS.» 


| CONCUR WITH THE DECISION OF THE MAJORITY THAT MRS. Je |e PIERS, 
PERSONNEL STENOGRAPHER, AND Le Je FOX, BUDGET AND Cost ANALYST, ARE EMPLOYED 
IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE 
MEANING OF SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT AND, THEREFORE, ARE 
NOT ELIGIBILE FOR INCLUSION IN THE BARGAINING UNIT. 


12671-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, Locat 48 (AppLicant) ve CRESTILE LIMITED 
(RESPONDENT). 


BEFORE: Je He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND R. We TEAGLE. 


APPEARANCES AT HEARING: Le Ce. ARNotD, Re NETTLETON AND Fe MULLOY FOR THE 
APPLICANT, N. M. We. PAULIN AND Be UPTON FOR THE RESPONDENT. 


DECISION OF THE BOARD: APREL-(, L9OLs 


Le THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR A 
UNIT OF EMPLOYEES OF THE RESPONDENT CONSISTING OF ALL PLASTERERS AND PLASTERERS! 
APPRENTICES IN BOARD CONSTRUCTION INDUSTRY DIVISION GEOGRAPHIC AREA #8. THE 
RESPONDENT ALLEGES THAT THE APPLICATION 1S UNTIMELY BY REASON OF THE FACT THAT 
THERE 1S ALREADY A COLLECTIVE AGREEMENT {N EFFECT BETWEEN ITSELF AND THE APPLI- 
CANT. 


26 THERE WAS FILED WITH THE BOARD A COPY OF A FORM OF COLLECTIVE AGREEMENT 
EFFECTIVE FROM May lst, 1961 To ApRiL 30TH, 1965. THIS AGREEMENT CONTAINS NO 
AUTOMATIC RENEWAL CLAUSEs IT DOES, HOWEVER, PROVIDE THAT SHOULD EITHER PARTY 
DESIRE TO CHANGE, ADD TO, AMEND OR TERMINATE THE AGREEMENT, BOTH PARTIES AGREE 

TO GIVE THE OTHER PARTY WRITTEN NOTICE TO THAT EFFECT 90 DAYS BEFORE THE TERM— 
INATION DATE. ACCORDING TO THE EVIDENCE EACH INDIVIDUAL PLASTERING CONTRACTOR 
WHO WAS A MEMBER OF THE CONTRACTING PLASTERERS! ASSOCIATION OF TORONTO (HEREIN- 
AFTER REFERRED TO AS THE ASSOCIATION) ENTERED INTO THIS FORM OF COLLECTIVE AGREE= 
MENT WITH THE APPLICANT. PLASTERING CONTRACTORS WHO WERE NOT MEMBERS OF THE 


eet fe Oe 


ASSOCIATION ALSO ENTERED INTO THE SAME FORM OF COLLECTIVE AGREEMENT WITH THE 
APPLICANT.s. JHE RESPONDENT, HOWEVER, WHO 1S NOT A MEMBER OF THE ASSOCIATION 
DID NOT EXECUTE WITH THE APPLICANT THE FORM OF COLLECTIVE AGREEMENT FILED 
WITH THE BOARD. 


36 THERE IS NO EVIDENCE AS TO WHETHER THE APPLICANT OR ANY OF THE 
SIGNATORIES TO THE ABOVE FORM OF COLLECTIVE AGREEMENT GAVE NOTICE TO THE 
OTHER PARTY TO THE AGREEMENT OF ITS DESIRE TO AMEND OR TERMINATE THE COLLEC- 
TIVE AGREEMENTe ACCORDINGLY, WE DO NOT KNOW WHETHER ANY OF THE COLLECTIVE 
AGREEMENTS ENTERED INTO BY THE APPLICANT AND THE INDIVIDUAL PLASTERING CON- 
TRACTORS CONTINUED IN FORCE AFTER APRIL 30TH, 1965, OR TERMINATED ON THAT 
DATE. BE THAT AS IT MAYy THERE 1S EVIDENCE THAT IN NovemBerR oF 1964, THE 
APPLICANT AND THE ASSOCIATION DID ENTER INTO NEGOTIATIONS WHICH RESULTED IN 
AN AGREEMENT ON A SCHEDULE OF WAGE RATES DIFFERENT FROM THAT SET OUT IN THE 
ABOVE COLLECTIVE AGREEMENT SIGNED BY THE APPLICANT AND INDIVIDUAL PLASTERING 
CONTRACTORS. THE APPLICANT AND THE ASSOCHAT!ION FURTHER AGREED UPON A NEW 
PACKAGE WELFARE AND FRINGE BENEFIT PROGRAM UNDER WHICH EMPLOYERS WOULD PAY 
EACH MONTH FOR HOURS WORKED DURING THE PREVIOUS MONTH, 47¢ PER HOUR FOR 
EVERY HOUR WORKED STRAIGHT TIME BY EVERY MEMBER OF THE APPLICANT. SUCH 
AMOUNTS WERE TO BE PAYABLE TO THE JOINTLY-TRUSTEED ONTARIO PLASTERERS! TRUST 
FUNDe 


Ae THE ABOVE OUTLINED AGREEMENTS, ALTHOUGH NOT REDUCED TO WRITING AT 

THAT TIME, BECAME EFFECTIVE IN DecemBER OF 1964. THE PLASTERING CONTRACTORS 
WHO HAD COLLECTIVE AGREEMENTS WITH THE APPLICANT COMPLIED WITH THE NEW ARRANGE- 
MENTS. THE RESPONDENT ALSO VOLUNTARILY COMPLIEDe (THE RESPONDENT, HOWEVER, 
PAID ONLY LOg RATHER THAN 47¢ INTO TRUST FUND, AS 7¢ OF THE TOTAL PACKAGE 
AMOUNT WAS DESIGNATED FOR THE ASSOCIATION'S INFORMATION CENTRE. THE RESPONDENT 
TOOK THE POSITION THAT SINCE IT WAS NOT A MEMBER OF THE ASSOCIATION, IT WAS 
UNDER NO OBLIGATION TO CONTRIBUTE SUPPORT TO THE CENTRE. ) THE CHANGES IN THE 
WAGE SCHEDULE AND THE PACKAGE WELFARE AND FRINGE BENEFIT PROGRAM SUBSEQUENTLY 
WERE INCORPORATED INTO A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
ASSOCIATION DATED JANUARY 19TH, 1965. THAT AGREEMENT WHICH WAS NOT EXECUTED 

BY THE PARTIES UNTIL MARCH OF 1966 WAS MADE RETROACTIVE TO SEPTEMBER lsT, 

1964 AND HAS AN EXPIRY DATE OF APRIL 30TH, 1969. 


oe SINCE ABOUT 1963, WHEN THE RESPONDENT COMMENCED TO DO ITS OWN PLASTER- 
ING WORK REQUIRED IN THE EXECUTION OF ITS CONTRACTS (PREVIOUSLY IT HAD SUB- 
CONTRACTED SUCH WORK ) TO THE PRESENT TIME, THE APPLICANT HAS PROVIDED THE RES-— 
PONDENT WITH MEMBERS OF THE UNION TO DO THE REQUIRED WORK. JHE RESPONDENT, FOR 
ITS PART, DURING ALL OF THIS PERICD HAS ALWAYS CONFORMED WITH THE WAGES, 
WELFARE AND FRINGE BENEFITS (wi TH THE EXCEPTION OF THE 7¢ PER HOUR REFERRRED 
TO ABOVE ) PAID BY THOSE PLASTERING CONTRACTORS WHO HAD COLLECTIVE AGREEMENTS 
WITH THE APPLICANTe THE EVIDENCE 18 THAT THE RESPONDENT KEPT ITSELF [NFORMED 
OF THE CURRENT WAGE RATES AND WORKING CONDITIONS APPLICABLE TO MEMBERS OF THE 
APPLICANT FROM INFORMATION BULLETINS SUPPLIED BY THE TORONTO CONSTRUCTION 
ASSOCIATION.’ 


6. ON May 5TH, 1965, HOWEVER, BRUCE Be. UPTON, THE PRESIDENT OF THE RES- 
PONDENT, AND EDWARD THOMPSON, THE THEN BUSINESS MANAGER OF THE APPLICANT, 
EXECUTED A DOCUMENT ON BEHALF OF THE RESPONDENT AND THE APPLICANT RESPECTIVELY, 


Jtiyeu_ 


IN THE OFFICE OF THE RESPONDENT BUT UPON THE STATIONERY OF THE APPLICANT, 
BODY OF WHICH READS AS FOLLOWS: 


EFFECTIVE AS OF May 5TH, 1965, CRESTILE LIMITED, AND 
THE OPERATIVE PLASTERERS? AND CEMENT Masons! |NTER- 
NATLONAL ASSOCTATION OF THE UNITED STATES AND CANADA, 
Loca 48, (HEREAFTER REFERRED TO AS Locat 48) AGREE 
EACH WITH THE OTHER AS FOLLOWS: 


eae UNTEFL SUCH TIME AS THE COLLECTIVE AGREEMENT 
REFERRED TO IN PARAGRAPH 3 HEREOF HAS BEEN 
EXECUTED BY BOTH CRESTILE LIMITED AND LOCAL 
48, THE WITHIN AGREEMENT SHALL BE THE 
COLLECTIVE AGREEMENT IN FORCE BETWEEN 
CrResTILE Limitep ano Locat 48, AND SHALL 
CONTINUE TN FORCE UNTIL THE DATE UPON WHICH 
THE COLLECTIVE AGREEMENT REFERRED TO IN 
PARAGRAPH 3 HEREOF HAS BEEN EXECUTED BY BOTH 
CRESTILE LimttTep AND Locat 48, oR UNTIL APRIL 
30TH, 1969, WHICHEVER DATE SHALL LAST OCCUR. 


UNTIL THE DATE UPON WHICH THE COLLECTIVE 
AGREEMENT REFERRED TO IN PARAGRAPH 3 HEREOF 
HAS BEEN EXECUTED BY BOTH CRESTILE LIMITED 
AND Locat 48, EACH oF CRESTILE LIMITED AND 
Locat 48 SHALL ABIDE BY THE RATES OF PAY AND 
WORKING CONDITIONS CURRENTLY IN FORCEse LOCAL 
48 SHALL SUPPLY CRESTILE LIMITED WITH SUCH 
TRADESMEN AS CRESTILE LIMITED SHALL REQUIRE. 


(2) FORTHWITH UPON LocaL 48 ENTERING INTO A 
COLLECTIVE AGREEMENT WITH THE CONTRACTING 
LATHING AND PLASTERING ASSOCIATION OF ONTARIO, 
Locat 48 SHALL DELIVER A TRUE COPY THEREOF TO 
CRESTILE Limi teps 


(3) FORTHWITH UPON THE DELIVERY TO CRESTILE LIMITED 
OF A TRUE COPY OF THE LAST MENTIONED COLLECTIVE 
AGREEMENT, CRESTILE LimitTeD and Locat 48 SHALL 
ENTER INTO A NEW COLLECTIVE AGREEMENT TO REPLACE 
THE WITHIN COLLECTIVE AGREEMENT, AND SUCH NEW 
COLLECTIVE AGREEMENT SHALL BE ON THE SAME TERMS, 
AND FOR THE SAME PERIOD OF TIME, AS THE COLLECTIVE 
AGREEMENT ENTERED INTO BETWEEN LOCAL 48 AND THE 
SAID ASSOCIATION, SUBJECT TO ANY AMENDMENTS THERETO 
AS MAY BE REQUIRED BY REASON OF THE FACT THAT 
CRESTILE LIMITED 1S NOT A MEMBER OF THE SAID 
ASSOCIATION.’ 


ACCORDING TO THE EVIDENCE NO AGREEMENT WAS ATTACHED TO THE DOCUMENT AT THE 
TIME THAT IT WAS EXECUTED. 


THE 


ey ks 


e THE RESPONDENT SUBMITS THAT THE ABOVE QUOTED DOCUMENT WHICH BEARS 
THE DATE OF May 5TH, 1965, TOGETHER WITH THE FORM OF COLLECTIVE AGREEMENT 
WITH EXPIRY DATE OF APRIL 30TH, 1965 REFERRED TO IN PARAGRAPH 4, CONSTITUTES 
THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT AND THAT 
IT 1S A BAR TO THE INSTANT APPLICATION. THE RESPONDENT ARGUES THAT THE 
WORDS "WITHIN AGREEMENT" REFERRED TO IN PARAGRAPH 1 oF ITEM (1) oF THE May 
5TH, 1965 DOCUMENT CAN ONLY MEAN THE FORM OF COLLECTIVE AGREEMENT ENTERED 
INTO BY THE APPLICANT AND #NDIVIDUAL CONTRACTORS WITH EXPIRY DATE OF APRIL 
30TH, 1965. THE APPLICANT ARGUES THAT THE REFERENCE TO THE "WITHIN AGREE- 
MENT" §S TOO INDEFINITE TO INCORPORATE THAT OR ANY OTHER COLLECTIVE AGREE- 
MENTe 


ors In THE Rossi's BAKERY Limited Case, O.L.R.B. MONTHLY REPORT, JULY 
1964, p. 266, THE POSITION THAT THE BOARD HAS TAKEN AS TO THE CONSTITUENTS 
OF A COLLECTIVE AGREEMENT IS SET OUT IN THE FOLLOWING TERMS: 


IN THE OPINION OF THE BOARD, IT IS NOT NECESSARY 
THAT A COLLECTIVE AGREEMENT CONSIST OF ONE DOCUMENT 
ONLY» NOTHING }N THE ACT LAYS DOWN EXPLICITLY OR 
IMPLICITLY THAT THERE CAN BE ONLY ONE DOCUMENT 
INVOLVED. THE ONLY EXPLICIT FORMAL REQUIREMENT 1S 
THAT THE AGREEMENT BE IN WRITING. IMPLICIT 1S THE 
REQUIREMENT OF SIGNATURES. IT 1S QUITE IN ORDER, 
THEN, FOR PARTIES TO INCORPORATE tNTO AN AGREEMENT 
BY REFERENCE AS MANY DOCUMENTS AS THEY DEEM USEFUL 
AND NECESSARY, SO THAT MORE MULTIPLICITY OF DOCUMENTS, 
PROVIDED THEY ARE PROPERLY INCORPORATED, DOES NOT 
AFFECT THE VALIDITY OF. AN AGREEMENT AS A COLLECTIVE 
AGREEMENT UNDER THE ACT. 


9. IN THE INSTANT CASE, HAVING CONSIDERED ALL OF THE EVIDENCE, WE ARE 
OF THE OPINION THAT THE "WITHIN AGREEMENT" REFERRED TO IN PARAGRAPH 1 OF 
ITEM (1) OF THE DOCUMENT OF May 5TH, 1965 EITHER INCORPORATES THE FORM OF 
COLLECTIVE AGREEMENT EXPIRING ON APRIL 30TH, 1965 OR REFERS TO THE DOCUMENT 
oF MAY 5TH, 1965 ITSELF. 


0s IN SUPPORT OF THE FORMER !tNTERPRETATION WE WOULD FIRST POINT OUT 
THAT THE FORM OF COLLECTIVE AGREEMENT EXPIRING ON APRIL 30TH, 1965 WAS THE 
ONLY WRITTEN AGREEMENT IN EXISTENCE AFFECTING THE MEMBERS OF THE APPLICANT, 
AT THE TIME THE MAY 5TH, 1965 DOCUMENT WAS EXECUTED. MOREOVER, WE FIND 

THE PROVISION IN PARAGRAPH 2 OF !TEM (1) OF THE DOCUMENT OF May 5TH, 1965 
WHICH STATES THAT THE APPLICANT AND THE RESPONDENT "SHALL ABIDE BY THE 
RATES OF PAY AND WORKING CONDITIONS CURRENTLY IN FORCE" LENDS ADDED WEIGHT 
TO THE ABOVE INTERPRETATIONe THAT 1S TO SAY, THE PROVISION WOULD APPEAR 

TO HAVE BEEN DESIGNED TO GIVE RECOGNITION TO THE FACT THAT AS OF DECEMBER 
oF 1964, THE MONETARY PROVISIONS OF THE FORM OF COLLECTIVE AGREEMENT WITH 
EXPIRY DATE OF APRIL 30TH, 1965 CEASED TO BE EFFECTIVE, HAVING BEEN SUPER- 
SEDED BY THE ORAL AGREEMENT BETWEEN THE APPLICANT AND THE ASSOCIATIONe WE 
WOULD FINALLY MENTION THAT WHETHER OR NOT THE COLLECTIVE AGREEMENT WITH 
EXPIRY DATE OF APRIL 30TH, 1965 DID OR DID NOT ACTUALLY TERMINATE ON THAT 
DATE PLACES NO LIMITATION UPON THAT FORM OF COLLECTIVE AGREEMENT BEING IN- 
CORPORATED BY REFERENCE INTO THE DOCUMENT OF MAY 5TH, 1965. 


ps 


Tis ALTERNATIVELY, IN OUR VIEW, IF THE "WITHIN AGREEMENT" DOES NOT 
INCORPORATE THE FORM OF COLLECTIVE AGREEMENT WITH EXPIRY DATE OF APRIL 30TH, 
1965, THAT REFERENCE CAN ONLY MEAN THE DOCUMENT OF May 5TH, 1965 ITSELF. 
SINCE PARAGRAPH 2 OF ITEM (1) OF THE DOCUMENT BINDS THE APPLICANT AND THE 
RESPONDENT TO THE "RATE OF PAY AND WORKING CONDITIONS CURRENTLY IN FORCE", 
WHICH RELATES TO THE ABOVE ORAL AGREEMENT, THE PARTIES HAVE COMPLIED WITH 
ALL OF THE ESSENTIAL REQUIREMENTS OF A COLLECTIVE AGREEMENT. 


2. THE BOARD ACCORDINGLY, ON THE BASIS OF THE ABOVE ALTERNATIVES, FINDS 
THAT THE APPLICANT AND THE RESPONDENT DID ENTER INTO A COLLECTIVE AGREEMENT 
on May 5TH, 1965. 


ihe & WE WOULD NOW TURN OUR ATTENTION TO THE DURATION PROVISIONS OF THE 
DOCUMENT OF MAY 5TH, 1965. HAVING IN MIND THE BOARD'S FINDING IN THE PRE- 
CEDING PARAGRAPH, THE COLLECTIVE AGREEMENT ENTERED [NTO ON May 5TH, 1965 
PROVIDES THAT IT #S TO REMAIN IN EFFECT BETWEEN THE APPLICANT AND THE RES-— 
PONDENT UNTIL SUCH TIME AS THE PARTIES ENTER INTO A NEW COLLECTIVE AGREEMENT 
OR UNTIL APRIL 30TH, 1969, WHICHEVER DATE SHALL LAST OCCUR. THE DOCUMENT 
SPECIFIES THAT THE NEW COLLECTIVE AGREEMENT WILL TAKE THE SAME FORM AS THE 
COLLECTIVE AGREEMENT THAT 1S ENTERED INTO BY THE APPLICANT AND THE CONTRACT- 
ING LATHING AND PLASTERING ASSOCIATION OF ONTARIO, SUBJECT TO ANY AMENDMENTS 
AS MAY BE REQUIRED BY REASON OF THE FACT -THAT THE RESPONDENT {S NOT A MEMBER 
OF THE ASSOCIATION. 


14, WE WOULD FIRST POINT OUT THAT HAVING REGARD TO THE ENTIRE DOCUMENT, 
IT |S CLEAR THAT THE INTENTION OF THE PARTIES WAS THAT THE COLLECTIVE AGREE- 
MENT WAS TO REMAIN |N EFFECT UNTIL THE NEW AGREEMENT REFERRED TO ABOVE WAS 
EXECUTED BY THE PARTIES OR UNTIL APRIL 30TH, 1969, WHICHEVER DATE FIRST 
OCCURS, RATHER THAN LAST OCCURS AS PROVIDED FOR IN PARAGRAPH 1 OF ITEM (1) 
OF THE DOCUMENT. SECONDLY, IT 1S CLEAR THAT THE PARTIES WERE REFERRING TO 
THE CONTRACTING PLASTERERS! ASSOCIATION OF TORONTO AND NOT THE CONTRACTING 
LATHING AND PLASTERING ASSOCIATION OF ONTARIO. 


DS IN VIEW OF THE PROVISION FOR ALTERNATIVE EXPIRY DATES, ONE BEING 
WHOLLY DEPENDENT UPON THE EXECUTION BY THE APPLICANT OF A COLLECTIVE AGREE- 
MENT WITH ANOTHER PARTY, THE BOARD FINDS THAT THE COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT WAS TO REMAIN IN EFFECT FOR AN UNSPECIFIED 
TERM (SEE THE Copatt Founpry Limitepo Case (1958) C.C.H. CANADIAN LABOUR LAW 
REPORTER, TRANSFER BINDER '55-'59, 916,119, C.L.S. 76-616). IN THESE CIRCUM- 
STANCES PURSUANT TO SECTION 39(1) oF THE ACT THE COLLECTIVE AGREEMENT. IS 
DEEMED TO OPERATE FOR A TERM OF ONE YEAR FROM THE DATE OF ITS COMMENCEMENT. 

|N OTHER WORDS, THE TERM OF OPERATION OF THE COLLECTIVE AGREEMENT BETWEEN THE 
APPLICANT AND THE RESPONDENT WAS FROM May 5TH, 1965 To May 4TH, 1966. THE 
BOARD THEREFORE FINDS THAT ON THE LATTER DATE THE COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT EXPIRED. 


16. THE APPLICANT, HOWEVER, CONTINUED TO HOLD THE BARGAINING 

RIGHTS FOR THE PLASTERERS EMPLOYED BY THE RESPONDENT, AND THE EVIDENCE OF THE 
APPLICANT'S EFFORTS IN SEPTEMBER OF 1966 AND JANUARY OF 1967 TO HAVE THE 
RESPONDENT EXECUTE AN IDENTICAL FORM OF COLLECTIVE AGREEMENT TO THAT ENTERED 
INTO BY THE APPLICANT AND THE ASSOCIATION DATED JANUARY 19TH, 1965 INDICATES 


Les 


THAT THE APPLICANT HAD NOT ABANDONED ITS BARGAINING RIGHTS. WE WOULD 
MENTION THAT THE EVIDENCE 1S THAT THE RESPONDENT REFUSED TO SIGN SUCH A 
FORM OF COLLECTIVE AGREEMENT WITHOUT CERTAIN MODIFICATION TO TAKE INTO 
ACCOUNT THE FACT THAT THE RESPONDENT 1tS NOT A MEMBER OF THE ASSOCIATION 
AS PROVIDED FOR IN THE DOCUMENT OF May 5TH, 1965. 


Lis THE BOARD HAVING FOUND THAT THE APPLICANT ALREADY HOLDS THE BARGAIN- 
ING RIGHTS FOR THE EMPLOYEES OF THE RESPONDENF FOR WHOM IT 1S SEEKING CERTI- 
FICATION, PURSUANT TO SECTION 5(1) OF THE ACT, THE BOARD FURTHER FINDS THAT 
THE INSTANT APPLICATION 1S UNTIMELY. 


1S WE NOTE THAT THE RESPONDENT IN ITS REPLY ALTERNATIVELY SUBMITS THAT 
THE APPLICANT 1S NOT A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) oF 
THE LABOUR RELATIONS ACT. THE BOARD HAVING FOUND THAT THE APPLICANT AND THE 
RESPONDENT DID ENTER INTO A COLLECTIVE AGREEMENT AS ALLEGED BY THE RESPONDENT, 
IT tS NOT NECESSARY FOR THE BOARD TO ENTERTAIN THE RESPONDENT'S ALTERNATIVE 
SUBMISSION CONCERNING THE STATUS OF THE APPLICANT. 


ies THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEAN— 
ING OF SECTION 1(1)(u) oF THE LasouR RELATIONS AcT. 


208 THE BOARD FURTHER FINDS THAT THIS IS AN APPLICATION FOR CERTIFICATION 
WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS ACT. 


Chis THE BOARD FURTHER FINDS THAT THE ALTERNATIVE ALLEGATIONS OF THE RES-— 
PONDENT AS SET OUT IN PARAGRAPH 2 AND 3 OF APPENDIX '"'B" OF ITS REPLY WHICH ARE 
PARTICULARIZED 1!N APPENDIX "C'l OF 1TS REPLY CAN HAVE NO BEARING OR EFFECT ON 
THE INSTANT APPLICATION. THE BOARD ACCORDINGLY DOES NOT PROPOSE TO ENTERTAIN 
THESE ALLEGATIONS. 


Zn. HAVING FOUND THAT THE APPLICANT ALREADY HOLDS THE BARGAINING RIGHTS 
FOR THE EMPISOYEESMCONCERINED LIN SiH INSIPAPIPIL WOAT LONG “THE "APPLA'CAT ISON PS DISMISSED. 


12695-66-R: COMMUNICATIONS WORKERS OF AmERICA, AFL, CIO & CLC (APPLICANT) Ve 
NORTHERN ELECTRIC COMPANY LIMITED (RESPONDENT) Ve NORTHERN ELECTRIC EMPLOYEE 
ASSOCIATION (INTERVENER)- 


BEFORE: Je He BROWN, QeCoy VICE-CHAIRMAN, AND BOARD MEMBERS 
F. We. MuRRAY AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: M. LEVINSON AND Be MATHER FOR THE APPLICANT, 
D. Je NEWTON, Le Ae WATT AND R. L BOLTON FOR THE RESPONDENT, 
|. SCOTT AND Ge Pe MEEHAN FOR THE INTERVENERS 


DECISION OF THE BOARD: Aprit 4, 1967. 


x THE APPLICANT !S APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR A 
UNIT OF EMPLOYEES OF THE RESPONDENT CONSISTING OF ALL OF ITS EMPLOYEES BASED 


<a 


1N OTTAWA, CORNWALL, BELLEVILLE AND KINGSTON EMPLOYED ON THE INSTALLATION 

OF TELEPHONE AND TELECOMMUNICATIONS EQUIPMENT SAVE AND EXCEPT FOREMEN AND 
PERSONS ABOVE THE RANK OF FOREMAN. THE RESPONDENT AND THE INTERVENER SUBMIT 
THAT THE APPLICATION 1S UNTIMELY BY REASON OF THE FACT THAT THE INTERVENER 
HOLDS THE BARGAINING RIGHTS FOR THE EMPLOYEES OF THE RESPONDENT SOUGHT BY 
THE APPLICANT AND THESE EMPLOYEES ARE COVERED BY A CURRENT COLLECTIVE AGREE- 
MENT BETWEEN THE RESPONDENT AND THE INTERVENERs 


Be THE INTERVENER WAS CERTIFIED BY THE QUEBEC LABOUR RELATIONS BOARD ON 
Juty 12TH, 1945 FOR A UNIT OF EMPLOYEES OF THE RESPONDENT CONSISTING OF "ALL 
NON=SUPERVISORY HOURLY RATED EMPLOYEES [N THE PROVINCE OF QUEBEC EXCLUDING 
WATCHMEN AND PRINTING TRADES." SINCE THAT TIME THE RESPONDENT AND THE | NTER- 
VENER HAVE CONTINUED TO BE PARTIES TO A SERIES OF COLLECTIVE AGREEMENTS THE 
MOST RECENT ONE BEING EFFECTIVE FROM FEBRUARY 26TH, 1965 UNTIL FEBRUARY 25TH, 
1968. ARTICLE | THE RECOGNITION CLAUSE OF THAT AGREEMENT READS AS FOLLOWS: 


WHEREAS THE NORTHERN ELECTRIC EMPLOYEE ASSOCIATION 
WAS DULY CERTIFIED UNDER THE LABOUR RELATIONS ACT 
BY THE LABOUR RELATIONS BOARD OF THE PROVINCE OF 
QueBec ON JULY 13TH, 1945, THE COMPANY RECOGNIZES 
THE ASSOCIATION AS THE EXCLUSIVE BARGAINING AGENT 
FOR THE FOLLOWING HOURLY RATED NON—SUPERVISORY 
EMPLOYEES. 


1. EMPLOYEES IN THE INSTALLATION DEPARTMENT 
AND EMPLOYEES [{N THE OUTSIDE PLANT DEPART- 
MENT, WHOSE BASE POINT IS IN THE PROVINCE 
OF QUEBEC. THIS GROUP OF EMPLOYEES FORMS 
UNit #2 OF THE ASSOCIATION. 


(THE CERTIFIED COPY OF THE CERTIFICATE OF THE QUEBEC BOARD FILED IN THIS 
MATTER BEARS ONE DATE OF JULY 12, 1945). 


Ly, THE |NTERVENER WAS ALSO CERTIFIED BY THIS BOARD ON JULY 31lsT, 1950 
FOR ALL EMPLOYEES OF THE RESPONDENT "WORKING IN TORONTO OR WHO HAVE THETR 
HEADQUARTERS IN TORONTO WHO ARE EMPLOYED IN CONNECTION WITH THE REPAIR, 
DISTRIBUTION, !tNSPECTION OR INSTALLATION OF TELEPHONE EQUIPMENT, INCLUDING 
THE STAFFS OF THE TELEPHONE CONTRACT SHOP, WAREHOUSE AND TELEPHONE IN- 
STALLATION DEPARTMENT" WITH CERTAIN EXCEPTIONS WHICH ARE NOT HERE MATERIAL.» 
SINCE CERTIFICATION, THE RESPONDENT AND THE [|NTERVENER HAVE BEEN PARTIES TO 
A SERIES OF COLLECTIVE AGREEMENTS.» THE MOST RECENT AGREEMENT 1S EFFECTIVE 
FROM NovemBer lst, 1964 to October 31st, 1967. ARTICLE | OF THAT AGREEMENT 
ENTITLED RECOGNITION AND SCOPE READS AS FOLLOWS: 


WHEREAS THE UNION WAS DULY CERTIFIED BY THE 
ONTARIO LABOUR RELATIONS BOARD ON JULY 3lsT, 1950, 
THE COMPANY RECOGNIZES THE UNION AS THE SOLE AND 
EXCLUSIVE BARGAINING AGENCY WITH RESPECT TO WAGES, 
HOURS, AND WORKING CONDITIONS FOR EMPLOYEES OF THE 
WESTERN REGION INSTALLATION WHO HAVE THEIR HEAD-—- 
QUARTERS IN TORONTO, AND WHO ARE EMPLOYED IN 
CONNECTION WITH THE INSTALLATION OF COMMUNICATIONS 


_ Bees 


AND RELATED EQUIPMENT, SAVE AND EXCEPT INSTALLATION 
SUPERVISORS AND ALL OTHER PERSONS WHO ARE FOREMEN 

OR ABOVE THE RANK OF FOREMAN, AND OTHER FIRST LINE 
SUPERVISORY POSITIONS» WHICH» ARE TO BE AGREED UPON. 


a8 THE EVIDENCE 1S THAT MONTREAL 1S THE HEAD OFFICE OF THE RESPONDENT 
COMPANY AND 1S ALSO THE HEADQUARTERS OR "BASE POINT' FOR ALL OF THE EASTERN 
REGION. DURING THE PERIOD THAT THE RESPONDENT AND THE INTERVENER HAVE HAD 
A COLLECTIVE BARGAINING RELATIONSHIP THE RESPONDENT HAS ESTABLISHED "BASES" 
IN SHERBROOKE, CHICOUTIMI, QueBEec CITY, OTTAWA, ST. JOHN, MONCTON AND ST. 
JOHN'S. MORE RECENTLY THE RESPONDENT HAS ESTABLISHED BASES IN CORNWALL, 
KINGSTON AND BELLEVILLE. WHILE EMPLOYEES ARE "BASED" IN ONE OR THE OTHER 
OF THE ABOVE NAMED CITIES THEY ARE TEMPORARILY MOVED FROM TIME TO TIME TO 
OTHER LOCALITIES IN THE EASTERN REGION AS THEIR SKILLS ARE REQUIRED. ON 
OCCASION EMPLOYEES "BASED" IN THE EASTERN REGION ARE ALSO TEMPORARILY TRANS-= 
FERRED TO LOCALITIES IN THE RESPONDENT'S WESTERN DIVISION, THE HEADQUARTERS 
OF WHICH ARE IN TORONTO.’ THE WESTERN DIVISION, HOWEVER, UNLIKE THE EASTERN 
DIVISION, HAS NO "BASES' AS SUCH OUTSIDE OF TORONTO. 


6's THE EASTERN DIVISION ACCORDING TO THE EVIDENCE ENCOMPASSES ALL OF 
EASTERN CANADA ON A LINE RUNNING NORTH AND SOUTH FROM ONTARIO HiGHways #14 
AND #62. STATED MORE SIMPLY, THE DEMARCATION LINE BETWEEN THE EASTERN AND 
WESTERN DIVISIONS OF THE RESPONDENT 1S AT THE TOWN OF BRIGHTON ON ONTARIO 
HIGHWAY #2. THAT PART OF ONTARIO EAST OF THE ABOVE DESCRIBED BOUNDARY WAS 
IDENTIFIED IN EVIDENCE AS FORMING PART OF UNIT #2 REFERRED TO IN THE RECOG- 
NITION CLAUSE OF THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
INTERVENER EXPIRING ON FEBRUARY 25TH, 1968. THIS AGREEMENT ACCORDING TO 
DONALD NEWTON, THE LABOUR RELATIONS SUPERINTENDENT OF THE RESPONDENT, COVERS 
ALL OF THE EMPLOYEES OF THE RESPONDENT IN THE EASTERN REGION, WITH THE EX- 
CEPTION OF THOSE OF ITS EMPLOYEES EMPLOYED OUTSIDE OF CANADA AND MORE PARTIC— 
ULARLY THE RESPONDENT'S OPERATIONS IN THE BAHAMAS. 


V6 THE EVIDENCE OF GILBERT NORRIS AND JAMES MCFARLANE BOTH OF WHOM ARE 
EMPLOYEES OF THE RESPONDENT "BASED" IN OTTAWA MAKES IT ABUNDANTLY CLEAR THAT 
THE EMPLOYEES OF THE RESPONDENT AT OTTAWA HAVE #N THE PAST AND ARE PRESENTLY 
REPRESENTED BY THE I|NTERVENER UNDER THE TERMS AND CONDITIONS OF THE ABOVE 
REFERRED TO CURRENT COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE INTER- 
VENER.» MORE SPECIFICALLY, MCFARLANE TESTIFIED THAT HE HAS BEEN A REPRESENTA— 
TIVE OF THE INTERVENER IN THE OTTAWA AREA AND THAT HE WAS ON THE INTERVENER!S 
BARGAINING COMMITTEE DURING THE NEGOTIATIONS FOR THE CURRENT COLLECTIVE AGREE- 
MENTe MOREOVER, HE TESTIFIED THAT HE HAS SOLICITED AND SIGNED INTO MEMBERSHIP 
IN THE INTERVENER EMPLOYEES "BASED" IN OTTAWA.’ FURTHER, HIS EVIOENCE IS THAT 
HE HAS SERVICED THE OTTAWA '"'BASED' EMPLOYEES AND HAS EVEN PROCESSED GRIEVANCES 
ON THEIR BEHALF UNDER THE COLLECTIVE AGREEMENT. BOTH NORRIS AND MCFARLANE 
TESTIFIED THAT THE EMPLOYEES "BASED" 1!N OTTAWA HAVE VOTED ON THE RATIFICATION 
OF THE COLLECTIVE AGREEMENTS THAT HAVE BEEN NEGOTIATED BY THE INTERVENER WITH 
THE RESPONDENTe EACH OF THE "BASES" CAME INTO EXISTENCE AFTER THE CURRENT 
COLLECTIVE AGREEMENT WAS ENTERED INTO ON FEBRUARY 26TH, 1965. 


8. THE APPLICANT SUBMITS THAT THE CERTIFICATE ISSUED BY THE QUEBEC LABOUR 
RELATIONS BOARD CANNOT COVER EMPLOYEES WHO RESIDE ON WORK IN ONTARIO, SINCE 
THE BOARD WOULD BE WITHOUT JURISDICTION TO GRANT CERTIFICATION FOR SUCH EMPLOYEES. 
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WHILE WE AGREE WITH THE APPLICANT'S SUBMISSION THERE 1S NOTHING TO PREVENT 
THE RESPONDENT AND INTERVENER FROM ENTERING INTO A COLLECTIVE AGREEMENT 
COVERING EMPLOYEES RESIDING AND WORKING IN OTHER PROVINCES AS WELL AS IN THE 
PROVINCE OF QUEBEC. THIS IS, IN FACT, WHAT THE RESPONDENT AND THE INTERVENER 
HAVE DONE IN THE INSTANT CASE. 


oe THE APPLICANT FURTHER SUBMITS THAT THE RECOGNITION CLAUSE OF THE 
CURRENT COLLECTIVE AGREEMENT 1S CONFINED TO THOSE EMPLOYEES OF THE RESPONDENT 
WHOSE "BASE POINT' 1S IN THE PROVINCE OF QUEBEC. THE APPLICANT ARGUES THAT 

THE EMPLOYEES OF THE RESPONDENT IN OTTAWA, CORNWALL, KINGSTON AND BELLEVILLE 
ARE "BASED' IN THOSE CENTRES AND THAT THEY DO NOT HAVE A "BASE POINT' JN THE 
PROVINCE OF QUEBEC. IN SUPPORT OF THIS POSITION, COUNSEL FOR THE APPLICANT 
MAKES REFERENCE TO APPENDIX "'B" OF THE COLLECTIVE AGREEMENT ENTITLED "WORKING 
CONDITIONS" IN SUPPORT OF HIS POSITION NOTING THE DISTINCTION MADE THEREIN 
BETWEEN "GASE' AND "BASE POINT". COUNSEL ALSO MADE REFERENCE TO THE PROVISION 
IN THE ARBITRATION CLAUSE OF THE COLLECTIVE AGREEMENT WHICH PROVIDES FOR THE 
APPOINTMENT OF A MEMBER OF THE QUEBEC JUDICIARY AS CHAIRMAN OF BOARDS OF ARBIT- 
RATION IN CERTAIN CIRCUMSTANCES. COUNSEL ARGUES THAT THE PROVISION 1S IN 
ACCORD WITH HIS SUBMISSION THAT THE RECOGNITION CLAUSE IS CONFINED TO EMPLOYEES 
RESIDING AND EMPLOYED JN THE PROVINCE OF QUEBEC. 


DOr THE REFERENCES TO "BASES' IN VARIOUS PLACES THROUGHOUT THE COLLECTIVE 
AGREEMENT, WITHOUT TAKING 1!NTO ACCOUNT OTHER CONSIDERATIONS, MIGHT LEAVE ROOM 
FOR DOUBT AS TO THE SCOPE OF THE COLLECTIVE AGREEMENT. HOWEVER, THE SPECIFIC 
REFERENCE IN THE RECOGNITION CLAUSE TO THE FACT THAT THE EMPLOYEES COVERED BY 
THE AGREEMENT FORM UNIT #2 OF THE ASSOCIATION, WHICH WAS IDENTIFIED IN EVIDENCE 
AS COVERING ONTARIO EAST OF BRIGHTON, IN OUR VIEW, PROVIDES AMPLE CLARIFICATION 
AS TO THE SCOPE OF THE AGREEMENT. MOREOVER, THE UNDISPUTED EVIDENCE THAT THE 
EMPLOYEES OF THE RESPONDENT BASED IN EASTERN ONTARIO ARE REPRESENTED BY THE 
INTERVENER UNDER AN EXISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND 
THE INTERVENER REMOVES ANY POSSIBLE DOUBTS ABOUT THE POSITION OF THE EMPLOYEES 
SOUGHT BY THE APPLICANT IN THIS APPLICATION.’ 


Py. THE BOARD THEREFORE FINDS THAT THE INSTANT APPLICATION 1S UNTIMELY BY 
REASON OF THE FACT THAT THE EMPLOYEES CONCERNED ARE COVERED BY A COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENER EFFECTIVE FROM FEBRUARY 
26TH, 1965 To FEBRUARY 25TH, 1968. 


Eee THE APPLICATION, ACCORDINGLY, IS DISMISSED. 


12748-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Local 793 (APPLICANT) 
ve CLAIRSON CONSTRUCTION COMPANY LIMITED (RESPONDENT) ve CLAIRSON EmpLoyees! 
ASSOCIATION ( INTERVENER )e 


BEFORE: G. We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
Re We. TEAGLE AND E. BOYER. 


APPEARANCES AT HEARING: Re. KOSKIE, He Ae HERRON AND B. MCMILLAN FOR THE 
APPLICANT$ We Se COOK AND Ve SIMPSON FOR THE RESPONDENT; AND Le De SMITH 
FOR THE INTERVENER’ 


DECISION OF THE BOARD: AprRit 12, 1967. 
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om THE RESPONDENT CONTENDS THAT ON THE DATE OF THE MAKING OF THE 

APPLICATION IT HAD NO EMPLOYEES IN THE BARGAINING UNIT PROPOSED BY THE APPLICANT, 
THAT IS TO SAY, "ALL EMPLOYEES OF CLAIRSON CONSTRUCTION COMPANY LIMITED, WORKING 
IN THE COUNTIES OF MIDDLESEX, ELGIN, OXFORD, PERTH, HURON AND BRUCE, ENGAGED IN 
THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE 
PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON- 
WORKING FOREMEN AND THOSE ABOVE THE RANK OF NON-WORKING FOREMAN". 


THE RESPONDENT IS THE GENERAL CONTRACTOR ON A SEWER AND WATERMAIN 
PROJECT IN THE CITY OF LONDON. IT 1S CLEAR THAT DURING THE LATTER PART OF 1966 
THE RESPONDENT HAD EMPLOYEES WHO WOULD HAVE BEEN [INCLUDED AT THAT TIME IN THE 
BARGAINING UNIT NOW PROPOSED BY THE APPLICANT. THE RESPONDENT'S POSITION IS 
THAT BEGINNING JANUARY 1, 1967 IT SUBCONTRACTED CERTAIN WORK TO A COMPANY KNOWN 
AS KANAL CONTRACTING COMPANY AND THAT FROM THAT TIME ON THE EMPLOYEES JN QUESTION 
WERE EMPLOYED BY THAT COMPANY. FROM JANUARY 1, 1967 uP To FeBRUARY 14, THE DATE 
OF THE MAKING OF THE APPLICATION, THE RESPONDENT'S PAYROLL RECORDS DO NOT SHOW 
ANY EMPLOYEES WORKING IN THE LONDON AREA EXCEPT A FOREMAN-LIAISON MANy ONE 
MICHAEL SPADACIN!I. THE PAYROLL RECORDS OF KANAL CONTRACTING COMPANY FOR 
FEBRUARY 14, 1967 CONTAIN THE NAMES OF THREE PERSONS WHO, THE APPLICANT SUBMITS, 
HAD BEEN EMPLOYED BY THE RESPONDENT DURING THE LATTER PART OF 1966 IN THE 
LONDON AREA AND WHO, 1!T FURTHER SUBMITS, WERE STILL EMPLOYEES OF THE RESPONDENT 
on FesRuary 14, 1967. 


THE APPLICANT CALLED AS WITNESSES THE THREE EMPLOYEES !N QUESTION. 
THEIR EVIDENCE 1S THAT THEY WERE EMPLOYEES OF THE RESPONDENT ON FEBRUARY 14, 
1967. THEY TESTIFIED THAT THEY HAD WORKED FOR CLAIRSON CONSTRUCTION FOR 
PERIODS RANGING FROM ONE TO TEN YEARS, AND THAT THEY HAD BEEN EMPLOYED ON THE 
SEWER PROJECT IN LONDON IN THE LATTER PART OF 1966. THEIR FOREMAN OR SUPERIN- 
TENDENT ON THE JOB WAS MICHAEL SPADACINI.« DURING THIS PERIOD OF TIME THESE 
EMPLOYEES WERE PAID BY CHEQUES ISSUED BY THE RESPONDENT. AFTER JANUARY 1, 1967 
THE THREE MEN WERE PAID IN CASH. THEY WERE NOT TOLD THAT THEY WERE NOW WORKING 
FOR A COMPANY OTHER THAN THE RESPONDENT UNTIL AFTER FesRuARY 14, 1967. THE 
THREE MEN IN QUESTION TESTIFIED FURTHER THAT, ALTHOUGH THEY SIGNED RECEIPTS FOR 
THEIR PAY (iN CASH), THEY DID NOT NOTICE ANYTHING ON THE RECEIPTS PRIOR TO 
FEBRUARY 14, WHICH INDICATED TO THEM THAT THEY WERE WORKING FOR ANOTHER 
COMPANY. 


THERE WAS NO CHANGE IN THE FOREMAN AFTER JANUARY 1, 1967. THE EQUIPMENT 
WHICH THEY OPERATED IN 1966 AND 1967 HAD THE NAME "C.D.C. HoLtbINGs, LtmiTeb" 
PAINTED ON IT AND ALSO THE RESPONDENT'S NAMEs’ TWO OF THE THREE MEN SIGNED NEW 
TD-l1 FoRmMS 1N JANUARY 1967 BUT THERE 1S NO EVIDENCE INDICATING THAT THE NAME 
OF ANY €MPLOYER APPEARED ON THOSE FORMS. CERTAINLY THE TWO EMPLOYEES DID NOT 
SEE THE NAME OF KANAL CONTRACTING COMPANY ON THESE FORMS. AS NOTED ABOVE THE 
THREE MEN FINALLY BECAME AWARE THAT THEY WERE BEING CARR}JED ON THE PAYROLL OF 
KANAL CONTRACTING COMPANY BUT NOT UNTIL AFTER FEBRUARY 14, 1967. THEY HAVE 
CONTINUED TO WORK ON THE JOB. 


NEITHER THE RESPONDENT NOR THE INTERVENER CALLED ANY EVIDENCE FOLLOWING 
THE TESTIMONY OF THE THREE WITNESSES CALLED BY THE APPLICANT. IN OTHER WORDS, 
THEIR EVIDENCE HAS NOT BEEN CONTRADICTED. 
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In CoLpList ConsTRuCTION LIMITED (ALSO KNOWN AS LAURELCREST INVESTMENTS 
AND MARTINWAY INVESTMENTS) BOARD FILE 12089-66-R, THE BOARD IN ITS DECISION 
DATED OcTOBER 6, 1966 SAID AS FOLLOWS: 


BEFORE LEAVING THIS ASPECT OF THE CASE WE 
WISH TO MAKE {T CLEAR THAT THE COMPLEXITIES OF 
MODERN BUSINESS ORGANIZATION, INCLUDING NEW AND 
EFFICIENT ACCOUNTING PRACTICES AND PROCEDURES, 
DO NOT LESSEN THE NECESSITY OF THE CONTRACTUAL 
OR CONSENSUAL ELEMENT [N THE EMPLOYER—EMPLOYEE 
RELATIONSHIP AS DESCRIBED IN CONSIDERABLE DETAIL 
IN THE LOBLAW CASE.’ MORE SPECIFICALLY, A SIMPLE 
BOOK TRANSACTION BY EMPLOYER A WHEREBY AN 
EMPLOYEE 1S TRANSFERRED TO THE WORK FORCE OF 
EMPLOYER By OR A DIRECTION BY A FOREMAN OF 
EMPLOYER A TO AN EMPLOYEE TO REPORT FOR WORK ON 
THE PROJECT OF EMPLOYER B DO NOT BY THEMSELVES 
MAKE THE EMPLOYEE {N QUESTION AN EMPLOYEE OF 
EMPLOYER B FOR THE PURPOSES OF THE LABOUR RELATIONS 
Act. SOME OF THE EVIDENCE HEARD IN THIS CASE 
LEAVES US WITH THE DISTINCT IMPRESSION THAT, FOR 
EXAMPLE, IN THE CASE OF TRANSFERS, THE 
CONSENSUAL ELEMENT SO NECESSARY IN THE EMPLOYER- 
EMPLOYEE RELATIONSHIP IS OVERLOOKED OR FORGOTTEN 
!1N THE DRIVE TO CENTRALIZE ACCOUNTING PROCEDURES. 


IT SEEMS TO US THAT THE ABOVE QUOTATION APTLY DESCRIBED WHAT HAS IN 
FACT OCCURRED IN THIS CASE. WHILE IT MAY WELL BE THAT, HAVING LEARNED OF 
KANAL CONTRACTING COMPANY AND HAVING CONTINUED ON THE JOB, THE THREE PERSONS 
MUST NOW BE CONSIDERED EMPLOYEES OF THAT COMPANY, ON FEBRUARY 14 THEY HAD NO 
KNOWLEDGE THAT THEY WERE CONSIDERED BY KANAL TO BE EMPLOYEES OF THAT COMPANY. 
AS FAR AS THESE THREE PERSONS WERE CONCERNED, THEY HAD BEEN AND THEY STILL 
WERE WORKING FOR THE RESPONDENT ON THAT DATE AND THERE WAS NOTHING TO INDICATE 
ANYTHING TO THE CONTRARY TO THEM. IN THESE CIRCUMSTANCES WE HAVE NO HESITATION 
IN FINDING THAT ON FEBRUARY 14 1967 Ce. ENMAN, Aw FIEGEHEN AND D. DIETRICH, THE 
PERSONS IN QUESTION, WERE EMPLOYEES OF THE RESPONDENT, CLAIRSON CONSTRUCTION 
COMPANY LIMITED. IN THE RESULT, THEREFORE, IT 1S NOT NECESSARY FOR THE BOARD 
TO DEAL WITH THE APPLICANT'S REQUEST THAT IT BE PERMITTED TO INTRODUCE NEW 
EVIDENCE. 


4. IN ITS [NTERVENTION THE | NTERVENER TAKES THE POSITION THAT THE BARGAI N— 
ING UN!T PROPOSED BY THE APPLICANT {S FNAPPROPRIATEe THIS MATTER WAS NOT IN=- 
QUIRED INTO BY THE EXAMINER BECAUSE OF THE OTHER ISSUE.’ THE !NTERVENER IS 
DIRECTED TO NOTIFY THE BOARD FORTHWITH WHETHER !T INTENDS TO PURSUE THIS 
ARGUMENT. IT SHOULD PERHAPS BE POINTED OUT TO THE PARTIES THAT, THERE BEING 

AN #{NCUMBENT TRADE UNION, THE BOARD WOULD, FOLLOWING ITS NORMAL PRACTICE, 
ULTIMATELY DIRECT A REPRESENTATION VOTE. IN VIEW OF THE TURN OF EVENTS IN 

THIS, CASE, 17 MAY, WELL BE. THAT. SUCH A VOTE,COULD' NOT BE HELD UNT LL THES 'RESPON= 
DENT EMPLOYED PERSONS IN ANY BARGAINING UNIT WHICH THE BOARD MIGHT FIND TO 

BE APPROPRIATE. 
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12752-66-R: SAuLT STE. Marie GENERAL WoRKERS UN#ON LocaL 1644 (AppLicant) ve 
WHITEY'S WHITE ROSE (RESPONDENT). 


BEFORE: Rory Fe. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe. IRWIN AND O,. HODGES. 


APPEARANCES AT HEARING: HARRY SIMON AND ARTHUR KUBE FOR THE APPLICANT, 
AND NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 


H. Fe IRWIN: APRIL 3, 1967. 
le THIS 1S AN APPLICATION FOR CERTIFICATION. 
2 A QUESTYVON-GARTSES” HERE? NY Wi TH RESPECTA TOS HES EVIE DENCES OF MEMBERSH Ve 


SUBMIT E DS BY THES APP ET CANT « 


She THE APPLICANT 1S A LOCAL CHARTERED BY THE CANADIAN LABOUR CONGRESS. 
THE FORMAL CHARTER {1S DATED DecemBER 15TH, 1966. THERE WAS FILED WITH THE 
BOARD, AT THE HEARING, A LETTER FROM THE CANADIAN LABOUR CONGRESS DATED 
DecemBeR lst, 1966, AND READING AS FOLLOWS?:- 


THIS WILL CONFIRM OUR CONVERSATION OF THIS 
MORNING THAT THE CANADIAN LABOUR CONGRESS WILL ISSUE 
A CHARTER TO A GROUP OF WORKERS AT SAULT STE. MARIE, 
ONTARIO, SUCH CHARTER TO BE KNOWN AS3 


GENERAL WoRKERS UNION, Locat 1644, CLC, 
SAULT, STE». MARIE, ONTARIO. 


THE CHARTER WILL TAKE EFFECT AS OF THIS DATE 
DecemserR 1, 1966. 


4, THE MEMBERSHIP CARDS FILED BY THE APPLICANT ARE ALL DATED NOVEMBER 
24, 1966. EACH 1S IN THE FOLLOWING FORM:- 


CANADIAN LABOUR CONGRESS 
100 ARGYLE Ave. Ottawa 4, ONTARIO 


APPLICATION FOR MEMBERSHIP 
IN- CHARTERED Local UNION NOS” occ eee 3 TRATES a ai ateleinie's 


| HEREBY APPLY FOR MEMBERSHIP JN THE ABOVE LOCAL UNION 
CHARTERED (oR TO=5E CHARTERED) BY THE CANADIAN 

LABOUR CONGRESS. IF ACCEPTED AS A MEMBER, | PROMISE 

TO ABIDE BY THE BY-LAWS OF THE UNION AND THE CONSTI- 
TUTION OF THE CONGRESS, AND AUTHORIZE SUCH ORGANIZATION 
TO BE MY EXCLUSIVE COLLECTIVE BARGAINING REPRESENTATIVE. 


ALL CARDS ARE DULY SIGNED AND HAVE WRITTEN IN TO THEM THE LOCAL UNION NUMBER 
1644 AND THE DATE. 
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By IT WAS URGED BY THE APPLICANT THAT NOT WITHSTANDING THE FACT THAT 
THE APPLICATIONS ANTE=DATE THE FORMAL CHARTER, THE CARDS SHOULD BE ACCEPTED 
AS VALID EVIDENCE OF MEMBERSHIP UNDER THE PRINCIPLES LAID DOWN IN THE 
CoCHRANCE-DUNLOP HARDWARE LimiTeD Case, 63 C.LeL.C. 1134. THe FACTS IN THIS 
PRESENT CASE, HOWEVER, DO NOT CORRESPOND WITH THOSE IN THE CASE CITED. IN 
THE COCHRANE-DUNLOP CASE THERE WAS EVIDENCE BEFORE THE BOARD CLEARLY INDICA- 
TING THAT DISCUSSIONS WITH THE CANADIAN LABOUR CONGRESS HAD TAKEN PLACE 
PRIOR TO THE DATE THE CARDS WERE SIGNED AND THAT IN FACT A LOCAL NUMBER HAD 
BEEN ASSIGNED BY THE CANADIAN LABOUR CONGRESS AT THAT TIME. 


6. IN THIS CASE, ON THE OTHER HAND, IT WOULD APPEAR FROM THE LETTER 
QUOTED ABOVE THAT CONVERSATIONS WITH RESPECT TO THE ASSIGNMENT OF A LOCAL 
NUMBER AND THE |1SSUE OF A CHARTER DID NOT TAKE PLACE UNTIL DECEMBER IlsT, 
1966, WHEREAS THE CARDS HAD BEEN SIGNED, AS NOTED ABOVE, ON NOVEMBER 24TH, 
1966. IN THE ABSENCE OF EVIDENCE THAT THE ALLEGED MEMBERS DID SOME OTHER 
ACT CONSISTENT WITH MEMBERSHIP OR OF SOME MOTION BY THE APPLICANT RECTIFY- 
ING THE MEMBERSHIP OF THE PERSONS WHO SIGNED PRIOR TO THE APPLICANT BEING 
FORMED (SEE M. LoeB LimtteD Case, O.L.R.B. MontHLY Reports, May 1962, Pp. 
69), THE BOARD FINDS THAT THE APPLICATION CARDS SUBMITTED HEREIN DO NOT 
CONSTITUTE VALID EVIDENCE OF MEMBERSHIP. THE APPLICATION 1S ACCORDINGLY 
DISMISSED. 


DECISION OF BOARD MEMBER O. HODGES: APRIL 3, 1967. 
| DISSENT FROM THE MAJORITY DECISION. 


oe THE APPLICATION CARDS THAT ARE IN QUESTION ARE DATED NOovemBER 24, 
1966. THAT THE CHARTER WOULD BE GRANTED WAS CONFIRMED BY LETTER FROM THE 
C.L.C. DATED DEcemBER Ist, 1966. THIS LETTER STATED THE NAME OF THE LOCAL 
UNION AND THE NUMBER THAT WAS ALLOCATED TO IT BY THE CANADIAN LABOUR CONGRESS.» 
THE LETTER STATED? 


"THE CHARTER WILL TAKE EFFECT AS OF THIS DATE, DECEMBER 


1, 1966". 


THE MEMBERSHIP CARDS REQUIRED THE APPLICANT TO SIGN UNDER STATEMENT 
BEGINNINGS 


| HEREBY APPLY FOR MEMBERSHIP IN THE ABOVE LOCAL UNION. 
CHARTERED (OR TO BE CHARTERED) BY THE CANADIAN LABOUR 
CONGRESS. I|F ACCEPTED AS A MEMBER, | PROMISE TO ABIDE 
BY THE BY-LAWS OF THE UNION « ec « e'! 


ee TH1S 1S A UNIT OF THREE EMPLOYEES, ALL OF WHOM SIGNED APPLICATION 
CARDS. THESE APPLICATION CARDS BORE THE CHARTER NUMBER. THERE WAS NO 
EVIDENCE GIVEN THAT THE CHARTER NUMBER WAS WRITTEN ON THE CARDS BEFORE THE 
CARDS WERE SIGNED, BUT THE BENEFIT OF ANY DOUBT IN THIS MATTER SHOULD EXTEND 
TO THE APPLICANT BECAUSE OF THE VERY NATURE OF THE LOCAL UNION BEING ESTAB- 
LISHED. JHE CREDENTIALS OF THE CANADIAN LABOUR CONGRESS ARE WELL ESTABLISHED 
BEFORE THE BOARD AS ARE THE PRACTICES FOLLOWED IN ESTABLISHING LOCAL UNIONS 
UNDER THE CONSTITUTION AND BY-LAWS OF THE CANADIAN LABOUR CONGRESS. AT VERY 
WORST, IF THE CHARTER NUMBER WAS NOT TRANSMITTED BEFORE THE CARDS WERE SIGNED, 
1T WOULD HAVE BEEN SIMPLY AN OVERSIGHT. 
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38 THE THREE CARDS DATED NovemBerR 24 WERE SIGNED BY PERSONS WHOSE NAMES 
APPEAR TYPED ON THE CHARTER ITSELF. THE DATE APPEARING ON THE CHARTER PROPER 
is DecemBER 15. HOWEVER, THERE 1S NO EVIDENCE AS TO WHEN THE THREE APPLICANTS 
S!1GNED THE CHARTER APPLICATION. THIS COULD WELL HAVE BEEN DONE WHEN THESE 
FIRST CARDS WERE SIGNED. 


4, IN CONSIDERING ALL PRACTICAL CIRCUMSTANCES, AND IN VIEW OF THE STATUS 
REELECTED ON THESE CARDS BY THE CREDENTIALS AND PRACTICES OF THE CANADIAN 
LABOUR CONGRESS, | WOULD HAVE CERTIFIED THE LOCAL UNION TO REPRESENT THESE 
EMPLOYEESe 


12771-66-R: BulLDinGc Service EmpLoYees! |NTERNATIONAL UNION, LocaL 204 
(APPLICANT) Vs. TORONTO EAST GENERAL AND ORTHOPAEDIC HOSPITAL (RESPONDENT) Ve 
GRoup oF EMPLOYEES (OBYJECTORS). 


BEFORE: RoRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND Pe. J. O'KEEFFE. 


APPEARANCES AT HEARING: Me. LEVINSON AND Je NICHOLLS FOR THE APPLICANT, 
Te Fe STORIE, Es Re WiLtLcocks AND De. WICKENDEN FOR THE RESPONDENT, AND 
Je Es SHAW FOR A GROUP OF EMPLOYEESe 


DECISION OF THE BOARD: April.25, 1967. 


ae THE GROUP OF EMPLOYEES, OBJECTORS, FILED WITH THE BOARD A DOCUMENT 
READING AS FOLLOWS :- 


STATEMENT OF OBJECTION 


THE UNDERSIGNED PERSONS OBJECT TO THE 
APPLICATION OF THE APPLICANT UNION FOR CERTIFICATION 
UPON THE FOLLOWING GROUNDS: 


THE APPLICATION WOULD GROUP THE UNDERSIGNED, ALL 
NURSING ASSISTANTS AND REGISTERED NURSING ASSISTANTS, 
WITH ORDERLIES, WARD AIDES, KITCHEN HELP AND CLEANING 
AND MAINTENANCE STAFF, BUT THE UNDERSIGNED ALONE ARE 
EMPLOYED AND CLASSIFIED AS NURSING STAFF, ARE 
SPECIFICALLY DEALT WITHIN AND SUBJECT TO THE 
Nursina Act, R.S.O. 1960, CHAPTER 265 AND MUST PASS 
REQUIRED EXAMINATIONSe THE UNDERSIGNED HAVE PROFES- 
STONAL DUTIES UNLIKE THE OTHER MEMBERS OF THE PROPOSED 
UNIT, HAVE NOTHING IN COMMON WITH THEM, AND WHATEVER 
ASSOCIATION THEY HAVE HAD HAVE BEEN ON PROFESSIONAL AND 
NOT INDUSTRIAL LINESe THE APPLICANT UNION IN NO WAY 
PERTAINS TO THE UNDERSIGNEDS! PROFESSION. 
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Te HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FINDS 

THAT ACL OEMPEOYEESY OPS THE "RESPONDENT VAG TORONTO, SAVE AND EXCEPT PROFESS! ONAL 
MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE 
PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, UNDERGRADUATE 
DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS AND FOREMEN, PERSONS ABOVE THE 
RANK OF SUPERVISOR AND FOREMAN, CHIEF ENGINEER, STATIONARY ENGINEERS COVERED 
BY A SUBSISTING COLLECTIVE AGREEMENT, OFFICE STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED AFTER 
SCHOOL AND DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


A. FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE TERM 
"TECHNICAL PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


je THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT FRACTURE ROOM 
TECHNICIANS, OPERATING ROOM TECHNICIANS AND CASE ROOM TECHNICIANS ARE NOT 
INCLUDED iN THE BARGAINING UNIT. 


on THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT WARD CLERKS, 
SPECIAL DFET AND MENU CLERKS AND DIETARY CASHIER ARE OFFICE STAFF AND ARE NOT 
INCLUDED {N THE BARGAINING UNIT. 


ie THE PARTIES SUBMITTED WRITTEN ARGUMENTS UPON THE [SSUES RAISED ON THE 
STATEMENT OF OBJECTION SET OUT ABOVE, AND WHAT WAS SAID AT THE HEARING BEFORE 
THE BOARD. 


8. THE BOARD HAS GIVEN CAREFUL CONSIDERATION TO THE ARGUMENTS MADE BY 
COUNSEL FOR THE OBJECTORS IN HIS SUBMISSIONS DATED RESPECTIVELY THE 14TH AND 
THE 29TH OF MaRCH, 1967, AND TO THOSE OF THE APPLICANT'S SOLICITOR IN HIS 
LETTER DATED THE 27TH OF MARCH, 1967. 


9. THE BASIC POSITION OF THE OBJECTORS APPEARS TO BE THAT, ON THE BASIS 
OF THE TRAINING REQUIRED AND THE SKILLS EXERCISED AND BECAUSE OF THE PRO- 
FESSIONAL AURA ATTACHING TO THEM BY VIRTUE OF THE PROVISIONS OF THE NURSES 
Act 1961-62, THESE EMPLOYEES HAVE NO COMMUNITY OF INTEREST WITH THE OTHER 
EMPLOYEES IN THE PROPOSED BARGAINING UNITe 


LO. IN THEIR FIRST SUBMISSION THE OBJECTORS ALSO STATED "THE APPLICANT 
1S PRECLUDED FROM INCLUDING AT LEAST THE REGISTERED NURSING ASSISTANTS IN 
THE PROPOSED BARGAINING UNIT BECAUSE OF THE LEGISLATION AND REGULATIONS 
WHICH GOVERN THE REGISTERED NURSING ASSISTANTSe'! |N WHAT FOLLOWS THE FORE- 
GOING, THE OBJECTORS APPEARED TO BE ARGUING THAT BECAUSE THE NURSES ACT 
1961-62 Gives TO THE CoUNCIL OF NURSES OF ONTARIO POWER TO MAKE REGULATIONS 
WITH RESPECT TO THE DISCIPLINARY POWERS OF THE COUNCIL, INCLUDING THE POWER 
TO SUSPEND OR CANCEL THE REGISTRATION OF THE REGISTERED NURSING ASSISTANTS, 
THE UNION WOULD THEREBY BE PRECLUDED FROM BARGAINING IN CERTAIN AREAS AND 
THEREFORE OUGHT NOT TO BE CERTIFIEDe LATER, HOWEVER, IN THE SUBMISSION OF 
MARCH 29TH, 1967, THE OBJECTORS STATE THAT THEY HAVE "NEVER SUBMITTED THAT 
THE MERE EXISTENCE OF THE Nurses Act 1961-62 PRECLUDED THE CERTIFICATION OF 
A UNION TO BARGAIN ON THEIR BEHALF". WE FIND THE TWO POSITIONS DIFFICULT TO 


aThere 


RECONCILE. IN ANY EVENT, WE FIND NO MERIT IN THE POSITION, IF THE 

OBJECTORS STILL MAINTAIN IT, THAT THE DISCIPLINARY POWERS ASSIGNED TO 

THE COUNCIL PRECLUDES THE RIGHT TO BARGAIN BETWEEN THESE EMPLOYEES AND 

THE EMPLOYER HEREIN WITHIN THE WIDE AMBIT OF EMPLOYER-EMPLOYEE RELATIONS 
LEFT UNTOUCHED BY THE {NTERNAL REGULATIONS GOVERNING THE RELATIONSHIP 
BETWEEN A REGISTERED NURSING ASSISTANT AND THE COUNCIL WITH RESPECT TO THE 
RULES OF THE PROFESSION, IF IT MAY BE SO DESIGNATED. WE WOULD ADOPT THE 
REASONING OF THE BOARD EXPRESSED IN THE NATIONAL UNION OF PuBLIC EMPLOYEES 
AND MUNICIPALITY OF METROPOLITAN TORONTO CASE, 62 C.L.L.C. , 916,256, IN 

THE FOLLOWING WORDS: "ALTHOUGH IT MAY WELL BE THAT IF THE BOARD ISSUES A 
CERTIFICATE TO THE APPLICANT IN THE | NSTANT APPLICATION THE AREA OF BARGAIN-— 
ING MAY BE CIRCUMSCRIBED BY THE LEGISLATION, THAT CONSIDERATION CANNOT PRE- 
CLUDE US FROM CERTIFYING THE APPLICANT, [F THE APPLICANT IS OTHERWISE ENTITLED 
TO CERTIFICATION’. APPLYING THAT REASONING TO THE PRESENT INSTANCE WE CAN 
FIND NO GROUNDS FOR THE EXCLUSION OF THE REGISTERED NURSING ASSISTANTS FROM 
THE BARGAINING UNIT BY REASON OF ANY OF THE PROVISIONS OF THE NurRSES AcT 


1961-62. 


ff HB THE OBJECTORS ALSO ARGUE, AS WE UNDERSTAND JIT, THAT THE NURSES ACT 
1961-62 AND THE REGULATIONS MADE THEREUNDER, COUPLED WITH THE TRAINING RECEIVED 
AND THE SKILLS EXERCISED BY THE NURSING ASSISTANTS, GENERALLY CONSTITUTE THEM 

A CRAFT DISTINGUISHABLE FROM OTHER EMPLOYEES, AND THEREFORE QUALIFIED FOR 
CERTIFICATION UNDER SECTION 6 (2) oF THE LABOUR RELATIONS ACT. EVEN IF IT BE 
CONCEDED FOR THE SAKE OF ARGUMENT, AND WITHOUT SO FINDING, THAT THE NURSING 
ASSISTANTS ARE A GROUP EXERCISING TECHNICAL SKILLS, THERE IS NO HISTORY WHAT-— 
SOEVER THAT THEY COMMONLY BARGAIN SEPARATELY AND APART FROM OTHER EMPLOYEES -— 
QUITE THE CONTRARY I[S THE CASE IN FACTe THEREFORE SECTION 6 (2) HAS NO 
APPLICATION» 


126 RELATED TO THE FOREGOING, AND REFERRED TO PREVIOUSLY, IS THE CONTEN- 
TION OF THE OBJECTORS THAT THEY. BE EXCLUDED FROM THE BARGAINING UNIT BECAUSE 

OF A LACK OF COMMUNITY OF INTEREST WITH THE OTHER EMPLOYEES WHO COMPRISE ITe 
THERE ARE AT LEAST TWO MAIN CONSIDERATIONS MILITATING AGAINST THIS PROPOSAL. 
THE FIRST 1S THE POLICY OF THE BOARD AGAINST FRAGMENTATION OF THE BARGAINING 
UNITe THE SECOND {S THAT IT 1S THE LONG ESTABLISHED POLICY AND PRACTICE OF 

THE BOARD TO INCLUDE NURSING ASSISTANTS IN BARGAINING UNITS OF THE TYPE SOUGHT 
IN THE PRESENT [NSTANCE» THERE WOULD APPEAR TO BE NOTHING {N THE CIRCUMSTANCES 
UNDER REVIEW WHICH WOULD TEND TO PERSUADE THE BOARD TO ALTER SO CONSISTENT AND 
LONG STANDING A PRACTICE UPON WHICH PARTIES IN SITUATIONS SIMILAR TO THIS HAVE 
COME TO RELY. 


13+ THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT [N THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoARD's RULES OF PROCEDURE. 


14, A CERTIFICATE WILL |!SSUE TO THE APPLICANT. 


a re 


12815-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA Locat Union Now 124, OTTawa - HuLt (APPLICANT) 
DOMINIC LACARI, ANGELO LICARI AND BENNY LICARI CARRYING ON 


ve FRANK LICAR| 
BUSINESS IN PARTNERSHIP AS FRANK LICARI & SONS (RESPONDENT). 


BEFORE: Ge. We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We TEAGLE. 


APPEARANCES AT HEARING: JEAN Guy DENIS FOR THE APPLICANT, 
AND De We SCOTT, Je Pe MICHEL AND B. LICAR! FOR THE RESPONDENT. 


DECISION OF THE BOARD: APRIL 26, 1967. 


Pe On MarcH 13, 1967 THE APPLICANT UNION WAS CERTIFIED BY THE BOARD 

FOR ALL PLASTERERS AND THEIR APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTTe THE RESPONDENT'S REQUEST FOR A HEARING WAS REFUSED BY THE 
BOARD WHICH, IN ITS DECISION, NOTED THAT IT WAS OPEN TO ANY PARTY TO REQUEST 
RECONSIDERATION UNDER SECTION 79 OF THE LABOUR RELATIONS ACT IF 17 WAS FELT 
THAT THE BOARD HAD ERRED IN ANY WAYe THE RESPONDENT MADE SUCH A REQUEST, 
ALLEGING FRAUD ON THE PART OF THE APPLICANT IN CONNECTION WITH THE EVIDENCE 
OF MEMBERSHIP FILED IN SUPPORT OF THE APPLICATIONe JHE BOARD IN ITS DECISION 
DATED MARCH 28, 1967 ACCEDED TO SUCH REQUEST AND A HEARING WAS HELD IN OTTAWA 
TO AFFORD THE RESPONDENT AN OPPORTUNITY TO ESTABLISH ITS ALLEGATIONSe» 


Ze THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT CONSISTED OF ONE 
APPLICATION CARD AND RECEIPT AND 7 CERTIFICATES OF MEMBERSHIP. THe CERLIELCALES 
OF MEMBERSHIP WERE IN THE FOLLOWING FORMS 


CERTIFICATE OF MEMBERSHIP. 


OPERATIVE PLASTERERS! AND CeEmMENT MASONS! |NTERNA- 
TIONAL ASSOCIATION LocAL UNION NO.124, 
OTTAWA — HULL. 


| THE UNDERSIGNED HEREBY CERTIFY THAT? 
| AM A MEMBER OF LocaL UNION Now 124, 0. P. & C. Me |. AW 


My MONTHLY DUES OF ARE PAID FOR THE 
MONTH OF 19 


| BECOME INITIATED MEMBER ON 


| AM WILLING THAT Locat 124, or THE DISTRICT 
COUNCIL TO WHICH IT MAY BE AFFILIATED OR THE 
OPERATIVE PLASTERERS' AND CEMENT MASONS! |[NTER- 
NATIONAL UNION, ITS OFFICERS OR ITS COMMITTEE 
MEMBERS MAY AND ARE HEREBY AUTHORIZED TO REPRESENT 
ME AND ACT ON MY BEHALF REGARDING WAGES, HOURS OF 
LABOUR OR ANY CONDITIONS OF EMPLOYMENT. 


MEMBER'S NUMBER 


ee ee 


MEMBER!S SIGNATURE. 
DATED AT OTTAWA THIS DAY OF 19 


CHECKED AND CERTIFIED CORRECT BY: 





JEAN-Guy DENIS, BUSINESS 
KEPRESENTATIVE. 


THE BLANK SPACES ON THE FORM WERE FILLED 1N AND THE CERTIFICATES WERE SIGNED 
BY THE @=EMPEOYEES "| NSQUEST PONPTAND AB YRAN SORPIUIGIAL .OR YTHE (UN LON pwNahwE =SRPACES 
PROV T DEO PHB REr OR. 


By IT tS CLEAR FROM THE EVIDENCE THAT WHEN THE EMPLOYEES SIGNED THE 
CER TIER CATES, THES RANKT SPACES ABOVE TRE IRPEAGCE FORST HEI ROOST GNATURES HAD” NOT 
BEEN GE REED. Nts MORE SPECIFPICAELY,y THETAMOUNTSOF MONTHLY DUES I PRALD,, THE 
MONTH AND YEAR PAID, AND THE DATE OF INITIATION WERE NOT COMPLETED WHEN 
THE EMPLOYEES —SFGNEDATEHESLO ERTL C ATES. THE REASON FOR THIS, ACCORDING TO 
THE OFFICIAL WHO SIGNED THE CERTIFICATES, WAS THAT HE WANTED TO BE CERTAIN 
iin Me deo Ne ONMAn ONT Notte GCakt VE PCATES WAS CORRECT TAND HE "COULD, NOt sBE 
CERTAIN UNTIL THE INTERNATIONAL HEADQUARTERS OF THE APPLICANT HAD PROVIDED 
HIM WITH THE INFORMATION. 


4, WHILE DOUBTLESS THIS 1S A LAUDABLE MOTIVE ON THE PART OF THE OFFICIAL 
UN QVEST LON, Rt? COMP RETECY*" OVERZOOKS THEINATURES OF NTHE) CERT RA GATES OF” MEMBER= 
SHIP AND THE REQUIREMENTS OF THE BOARD WITH RESPECT TO THIS FORM OF MEMBER— 
Shit P EVTDENCES CERTIFICATES OF THIS KIND ARE USED BY SOME UNIONS IN APPLICA- 
TIONS TO THE BOARD IN THE PLACE OF DUES BOOKS WHICH ARE REGARDED BY THE 

BOARD AS THE BEST PROOF OF MEMBERSHIP IN A UNIONS’ HOWEVER, THE SURRENDER. OF 
DUES BOOKS BYS'AN EMPLOYEES Sa SOMERERMESY AM HAIRS SHIP? ANDY FORS THiS® REASON, THE 
BOARD HAS ACCEPTED, INSTEAD, CERTIFICATES OF MEMBERSHIP. AMONG OTHER THINGS 
THESE CEM rl CATE SY MUSTEICONT ANT SIATEMENTS IS Ya ORHEREMPILO YEE y SH Ad HEA. Sov 
MEMBER’ OF THE UNTON -AIN'D GeHieS MONTHO ANIDA PY EVAR “FIOM (WHIECIHS tH IiSa DUES: AREY P’A [Dee 

THESE STATEMENTS BY THE EMPLOYEE MUST BE CERTIFIED BY AN OFFICER OF THE UNION 
WHO 1 S°°)N “AP 'P'O'S I Tet O'NF FisO™ DIOT SO. THERE IS THUS A TWOFOLD REQUIREMENT AND IN 
TH! S CASE WHE ERST! REQUIREMENT. stHE JSaVAGGEMENTA BYa mHE (EMPEOWVEE,, HAS, NOT BEEN 
MET e WHAT PERHAPS IS EVEN MORE SERIOUS IS THAT THE BOARD WAS LED TO BELIEVE 
THAT THE EMPISOVE ES? t NAIQU EST NVONTEWERES WIN SACS uMAKISNIG BIH EP IREQUIWRESDs Sal ASNEME No, 
WHICH OF COURSE WAS NOT THE CASE. IN THESE CIRCUMSTANCES WE HAVE NO HESITA- 
TPON UN UREVECT PNG? OUTIR EGHT CRREIMEMBEIRSHINP TENIRDENCE FibhlGD AaBY? THE: APIP LA CANT. 


9 WHILE THIS OBVIOUSLY DISPOSES OF THE CASE AND THERE {S THUS NO NEED TO 
DEAS FPN ADE WA lilo Wiel GH eOLHE RR EVLDENCE” HEARD RESPECTING THE MEMBERSHIP EVIDENCE 
Bile D eiNeaSURPORT Of LHe APPLE CATLON, IT BECAME OBVIOUS DURTNG TRE COURSE OF “rie 
HEAR LNG ahtilAh eijtit. OF RL ClAL (OF THe: UNLON TNVOLVED IN THES CASE MISUNDERSTOOD THe 
NATURE OF THE REQUIREMENTS OF THE BOARD RESPECTING MEMBERSHIP EVIDENCE FILED 
WITH [Te LET US = MAKE it CUEAR AT THE OUTSET THAT WE ARE NOT @IMP UIT NG™ MALA 
ELDES ON THe: PART (Om iene Oem tC irate iN: SQW Si qcONs. WE ACCEPT HIS STATEMENT THAT 

HE ACTED IN ‘GOOD FAITH AND TN THE HONEST SELVTEP THAT HE WAS NOT MISLEADING 

THE BOARD. WE CAN -APPRECIT ATE THAT HE BELIEVED HE HAD A PROBEEM BECAUSE OF 

THE REQUIREMENTS OF THE PARENT UNION. ON THE OTHER HAND, THERE [|S NO DOUBT 
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THAT THE EVIDENCE FILED DID IN FACT MISLEAD THE BOARD BECAUSE FROM THE BOARD'S 
POINTS OF VILEWeGHES STATEMENTS FGONTALNEDAIN | RHE ICERRGRGAGE S SrA “MONTHEY SOUES 
WERE PAID FOR A SPECIFIC MONTH AND THAT THESPERSONS, CONCERNED HAD BEEN” FNIT! ATED 
ON SPECIFIC DATES WERE: NOT WN sBAC Th SIRE. 


c> ON APPLICATIONS FOR CERTPEICATLON, THE EVIDENCE OF (MEMBERSHIP TE Pee De N 
SUPPORT OF THE APPENCATR FON MAY REAKE VONE AOR. TWO FORMS, ELrRHER OR (Wii CH eMEEms 

THE Boarb's REQUIREMENTS. THE FIRST CONSISTS OF APPLICATIONS FOR MEMBERSHIP 

IN THE APPLICANT UNION TOGETHER WITH PROOF THAT THE APPLICANT HAS PAID AT 

LEAST ONE DOLLAR TO THE UNION. THE SAD PART OF THIS CASE 1S THAT THE APPLICANT 
COULD EASILY HAVE MET THIS REQUIREMENT [F IT HAD USED DIFFERENT DOCUMENTS TO 
SUPPORT ITS POSITION. HOWEVER, EVEN THE MONE RARPEICATUONCAND IRECE (PT eh BL EDS Y 
THE APPLICANT WAS MISLEADING. ONE OF THE REQUIREMENTS OF THE BOARD 1S THAT THE 
APPLACATION CARD, BE. Sf{GNED AND THE MONEY BE PAID. WITHIN CERTAIN. TIME LIMITS JN 
RELATION TO THE DATE OF THE APPLICATION. IT 1S THEREFORE IMPORTANT THAT THE 
DATE ON THE CARD “AND THE! RECEPRPT BEAACCURATEY BECAUSEA THISYUDATE LS USED.BY, THE 
BOARD IN DETERMINING WHETHER THE REQUIREMENTS AS TO TIME HAVE BEEN MET. THE 
DATE ON THE CARD: FILED IN THIS CASE WAS MISLEADING BECAUSE ALTHOUGH IT. WAS,THE 
DATE THE CARD WAS SIGNED, IT WAS NOT THE DATE ON WHICH THE MONEY WAS PAID. 

THAT HAD OCCURRED SOME MONTHS PREVIOUSLY. 


Ve THE SECOND FORM OF MEMBERSHIP EVIDENCE CONSISTS OF DOCUMENTARY EVIDENCE 
THAT THE PERSONS CONCERNED ARE IN FACT MEMBERS OF THE APPLICANT UNION.’ THIS 
FORM USUALLY CONSESTS OF CERTIFICATES OF MEMBERSHIP OR DUES BOOKS AND {S USED 
WHERE THE EMPLOYEES IN QUESTION ARE MEMBERS AND THERE 1S NO NEED TO SIGN THEM! 
UP AGAIN FOR PURPOSES OF THE APPLICATION. DUES BOOKS WILL ACCURATELY REFLECT 
PH EAPECGA GH &S WATS sO Real HES aMEMBERS CERTIFICATES OF MEMBERSHIP ARE INTENDED TO 
ACCOMPLISH THE SAME PURPOSE AND !1T 1S IMPORTANT THAT THE STATEMENTS CONTAINED 
THEREIN’ BE ACCURATE? IN ALL "RESPECTS. IF THEY CONTAIN A STATEMENT THAT THE 
PERSON WAS INITIATED ON A SPECIFIC DATE, THAT PERSON MUST HAVE BEEN IN FACT SO 
INITIATED. [F THEY CERTIFY THAT MONTHLY DUES HAVE BEEN PAID, THESE DUES MUST 
HAVE IN FACT BEEN PAID AND NOT, AS IN THIS CASE, AN INITIATION FEE ONLY AND 
THIS SOME” MONTHS PRIOR! TOV THE? 'MONTH IF ORS WHE CHS lil) ISH ASSERTEDS THAT) DUES) HAVE 
BEE Nea. AS HAS BEEN POINTED OUT IN MANY DECIStONS, THE BOARD 1S DEPENDENT 
TO A LARGE EXTENT ON THE DOCUMENTARY EVIDENCE FILED BY THE UNION BECAUSE IT 
WOULD BE AN “IMPOSSIBLE -PASK YOR foto 10 VERDPEY) THE, MEMBERSHIPy EVIDENCE FOR 

EVERY [NDI VIDUAL BY CONDUCTING A PERSONAL INQUIRY. IT 1S INCUMBENT, THEREFORE, 
UPON UNIONS TO BE MOST CIRCUMSPECT WITH THE DOCUMENTARY EVIDENCE THEY FILE 

AND TO MAKE SURE THAT IT I!1S ACCURATE IN ALL RESPECTS. IN THE CASE. OF THE 
PRESENT APPLICANT, FT WILL NOW HAVE TO RE-EXAMINE ITS USE OF CERTIFICATES OF 
MEMBERSHIP IN THE LIGHT OF THE ABOVE CONSIDERATIONS AND !TS OWN PRACTICES AND 
PROCEDURES.» 


8. IN THE RESULT, THEREFORE, THE DECISION OF THE BOARD DATED MARCH 13, 1967 
AND THE CERTIFICATE ISSUED TO THE APPLICANT ON THE SAME DATE ARE REVOKED. THE 
APPLICANT 1S DIRECTED TO RETURN TO THE BOARD FORTHWITH THE CERTIFICATE IN 
QUESTION, AND THE RESPONDENT 1S DIRECTED TO RETURN ITS COPY OF THE SAID CERTI- 
FICATE« 


os THE APPLICATION IS DISMISSED. 


fis 
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12827-66-R: CANADIAN ELECTRICAL TRADE UNION (APPLICANT) Ve E. FRITZ ELECTRIC 
LiLMrTed (RESPONDENT)V. LocaL UNION 804, INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS (INTERVENER). 


BEFORE: Je He BROWN, Q.Ce, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Ro We TEAGLEs 


APPEARANCES AT HEARING: Ge CHARNEY, We MORRISON AND A. PEERS FOR THE 
APPLICANT, Re De PERKINS AND E. Fe FRITZ FOR THE RESPONDENT, Ke Ge ROSE 
AND Re FRASER FOR THE INTERVENERS 


DECISION OF THE BOARD: Aprit 24, 1967. 


ne THE EVIDENCE [S THAT THE APPLICANT HAS NOT ENTERED JFNTO ANY COLLECTIVE 
AGREEMENTS PERTAINING TO THE CONSTRUCTION INDUSTRY, OR FOR THAT MATTER, ANY 
COLLECTIVE AGREEMENTSe FOR THE REASONS SET OUT IN THE DECISION OF THE BOARD 
IN THE. BEN BRUINSMA AND SONS LiMiTED CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY 
1964, p. 647, THE BOARD FINDS THAT THIS IS NOT AN APPLICATION FALLING WITHIN 
SECTION 92 OF THE LABOUR RELATIONS ACTe 


4 AT THE BOARD HEARING ON MARCH 23RD, ON THE BAS{S OF THE EVIDENCE BEFORE 
}T, THE BOARD FOUND THAT THE }NTERVENER HAD ABANDONED ANY BARGAINING RIGHTS IT 
HAD HELD FOR EMPLOYEES OF THE RESPONDENT ARISING OUT OF A COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE }NTERVENER WITH EXPIRY DATE OF JUNE IsT, 1958. 


be ON MARCH 8TH, 1967, THE RESPONDENT AND THE INTERVENER ENTERED INTO A 
COLLECTIVE AGREEMENT WITH AN EXPIRY DATE OF JUNE 30TH, 1969. THIS AGREEMENT 
PURORTS TO COVER EMPLOYEES OF THE RESPONDENT FOR WHOM THE APPLICANT {S SEEKING 
CERTIFICATION IN THE INSTANT APPLICATIONe THE EVIDENCE 1JSy HOWEVER, THAT AT 
THE TIME THE RESPONDENT AND THE INTERVENER EXECUTED THE ABOVE AGREEMENT THEY 
WERE BOTH AWARE OF THE FACT THAT THE APPLICANT HAD BEEN CONDUCTING AN ORGAN- 
IZING CAMPAIGN AMONG THE EMPLOYEES OF THE RESPONDENT IN THE !MMED!ATE PRIOR 
PERIOD» MOREOVER, ON MaRCcH 6TH, 1967, THE RESPONDENT WAS INFORMED BY THE 
APPLICANT THAT IT WAS ABOUT TO FILE THE INSTANT APPLICATION FOR CERTIFICATIONS 
NEVERTHELESS, DESPITE THIS KNOWLEDGE, THE RESPONDENT ENTERED INTO A COLLECTIVE 
AGREEMENT WITH THE INTERVENER® 


6% IN THESE CIRCUMSTANCES, !F THE BOARD WERE TO SANCTION THE AGREEMENT 
ENTERED J|NTO BY THE RESPONDENT ANwvY THE INTERVENER JT WOULD, IN EFFECT, BE 
GIVING !1TS APPROVAL TO A PRACTICE C> ALLOWING AN EMPLOYER TO SELECT A BARGAIN- 
ING AGENT FOR HIS EMPLOYEESe IT HARDLY NEED BE STATED THAT A FUNDAMENTAL 
PRINCIPLE OF COLLECTIVE BARGAINING UPON WHICH THE LABOUR RELATIONS AcT 1S 
BASED JS THAT THE CHOICE OF A BARGAINING AGENT TO REPRESENT EMPLOYEES #S ONE 
TO BE MADE BY THE EMPLOYEES THEMSELVESs IT OBVIOUSLY WOULD UNDERMINE THE 
WHOLE MEANING AND PURPOSE OF COLLECTIVE BARGAINING JF AN EMPLOYER WERE 
PERMITTED TO SELECT A BARGAINING AGENT ON BEHALF OF HIS EMPLOYEES. THE BOARD 
ACCORDINGLY FINDS THAT THE COLLECTIVE AGREEMENT ENTERED JNTO BY THE RESPONDENT 
WAS VOID AT ITS INCEPTION AND DOES NOT CONSTITUTE A BAR TO THE INSTANT APPLI- 


CATIONe 
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hs IN VIEW OF THE BOARD'S FINDING IN THE ABOVE PARAGRAPH, IT IS NOT 
NECESSARY FOR THE BOARD TO MAKE ANY DETERMINATION AS TO WHETHER AT THE TIME 
THE RESPONDENT AND THE INTERVENER ENTERED INTO A COLLECTIVE AGREEMENT ON 
MARCH 8TH, 1967, THE INTERVENER WAS ENTITLED TO REPRESENT THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT COVERED BY THE AGREEMENT. 


Be HAVING REGARD TO THE NATURE OF THE RESPONDENT'S ELECTRICAL CONTRACT- 
ING OPERATIONS, THE BOARD FINDS THAT ALL ELECTRICIANS, ELECTRICIANS! APPREN- 
TICES AND HELPERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF WATERLOO, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGo ® 


9s THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY=<FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoARD's RULES OF PROCEDURE. 


as A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12847-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C1O0:CLC (APPLICANT) 
Ve HUMPTY-DUMPTY POTATO CHIP DIVISION OF SUNSHINE BISCUITS (CANADA) LIMITED 
(RESPONDENT Ve GROUP OF EMPLOYEES (OBVECTORS). 

BEFORE: Je Fe We WEATHERILLy, VICE-CHAIRMANy AND BOARD MEMBERS 
He Fe IRWIN AND O« HODGES. 


APPEARANCES AT HEARING: He BUCHANAN FOR THE APPLICANT, 
Re ROBERT EASTON FOR THE RESPONDENT, AND NO ONE APPEARING 
FOR A GROUP OF EMPLOYEESe 


DECISION OF THE BOARD: ApRit ll, 1967. 


Be THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN,y PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


Ky FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT SALES STAFF INCLUDES 
ROUTE SALESMENy WHO ARE THUS EXCLUDED FROM THE BARGAINING UNITe THE BOARD 
FURTHER DECLARES THAT VAN DRIVERS ARE !NCLUDED IN THE BARGAINING UNIT» 


5 THERE WERE FILED WITH THE BOARD A NUMBER OF "'PETITIONS' JN OPPOSITION 
TO THE APPLICATIONe THESE DOCUMENTS WERE PREPARED BY THE MANAGEMENT OF THE 
RESPONDENT AND WERE CIRCULATED AMONG EMPLOYEES OF THE RESPONDENT BY MEMBERS 
OF MANAGEMENT, WHO CALLED UPON EMPLOYEES AT THEIR HOMES AND SOLICITED THEIR 
SIGNATURES TO THE "PETITIONS". HAVING REGARD TO THESE C}RCUMSTANCES, WE 
COULD NOT CONCLUDE THAT THESE "“pETITIONS'' CAST DOUBT ON ANY OF THE EVIDENCE 
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OF MEMBERSHIP FILED BY THE APPLICANT. THIS EVIDENCE IT MAY BE SAID, COMPLIES 
t 
WITH THE BoarRb's REQUIREMENTS, AND HAS BEEN SUBJECTED TO THE USUAL SCRUTINY. 


66 IT MAY BE ADDED THAT OUR DETERMINATION WITH RESPECT TO THE WEIGHT TO 
BE GIVEN THE "PETITIONS" |N THIS CASE CARRIES NO IMPLICATION WITH RESPECT TO 
THE PROPRIETY OF THE RESPONDENT®S CONDUCT, WHICH WAS UNDERTAKEN UNDER THE 
INSTRUCTIONS OF COUNSEL. NO ALLEGATIONS HAVE BEEN MADE BY THE APPLICANT AND 
THERE IS NO ISSUE BEFORE THE BOARD 1N THIS CONNECTION. 


‘eo THE BOARD 1S SATISFIED ON THE BAS!S OF ALL THE EVIDENCE BEFORE [IT 
THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT JN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoarRD's RULES OF PROCEDURE. 


8. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12874-66—-R: Nurses! AssoctaTtoN YORK County HEALTH Unit (APPLICANT) Ve 
THE BOARD OF HEALTH OF THE YORK COUNTY HEALTH UNIT (RESPONDENT) Ve CANADIAN 
UNION OF PUBLIC EMPLOYEES ( INTERVENER)o 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBeRS D. W. FORGIE 
AND Je Exo Co ROBINSON’ 


APPEARANCES AT HEARING: OD, F. O. HERSEY, Miss L. JOHNSON AND Le SHARP 
FOR THE APPLICANT, We Se Cook, S. Te RuMBLE AND DRe Be Ce LE PAGE FOR 
THE RESPONDENT, Fe Le TAYLOR AND Co Fe KITCHEN FOR THE INTERVENER’ 


DECISION OF THE BOARD: APRIL 28, 1967. 


36 THE APPLICANT, ON MARCH 16TH, 1967, APPLIED FOR A UNIT CONSISTING 
OF ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT. THE 
RESPONDENT, HOWEVER, HAS SUGGESTED THAT THE BARGAINING UNIT INCLUDE 
REGISTERED NURSING ASSISTANTS. THE CANADIAN UNION OF PUBLIC EMPLOYEES 
APPLIED ON JANUARY 17TH, 1967 FOR A UNIT OF EMPLOYEES INCLUDING REGISTERED 
NURSING ASSISTANTS AND THAT APPLICATION WAS HEARD AT THE SAME TIME AS THE 
INSTANT APPLICATION WAS HEARD BY THE BOARD. 


4, THE RESPONDENT ARGUED THAT THE REGISTERED NURSING ASSISTANTS SHARED 

A GREATER COMMUNITY OF INTEREST WITH THE REGISTERED AND GRADUATE NURSES 
EMPLOYED BY THE RESPONDENT THAN WITH ANY OTHER CLASSIFICATION OF EMPLOYEES, 
ANDy ACCORDINGLY, TOOK THE POSITION THAT THE BARGAINING UNIT APPLJED FOR BY 
THE APPLICANT SHOULD INCLUDE THE REGISTERED NURSING ASSISTANTS. THE APPLICANT, 
HOWEVER, REFERRED THE BOARD TO THE NINE PREVIOUS APPLICATIONS WHEREIN NURSES! 
ASSOCIATIONS WERE CERTIFIED AS BARGAINING AGENTS FOR ALL REGJSTERED AND . 
GRADUATE NURSES.» 


ae ARTICLE ||! OF THE APPLICANT'S CONSTITUTION READS AS FOLLOWS: 


ale 


MEMBERSHIP IS OPEN TO ALL REGISTERED AND 
GRADUATE NURSES WHO ARE EMPLOYED BY THE EMPLOYER 
ON A FULL-TIME OR ON A PART-TIME BASISy EXCEPT 
THOSE [N A MANAGERFAL CAPACITYe 


6. THE APPLICANT STATED THAT IT ORGANIZED ITSELF TO REPRESENT REGISTERED 
AND GRADUATE NURSES ONLY, HAVING REGARD TO THE BOARD'S HISTORY OF EXCLUDING 
THESE CLASSIFICATIONS FROM BARGAINING UNITSe IN ADDITION, THE APPLICANT DID 
NOT CONSIDER TAKING INTO MEMBERSHIP REGISTERED NURSING ASSISTANTS BECAUSE OF 
THE BoaRD'S HISTORY OF INCLUDING REGISTERED NURSING ASSISTANTS IN BARGAINING 
UNP TS WUTH OTHER’ EMPEOY EES: IT 1S TO BE NOTED THAT THE USUAL HOSPITAL BAR= 
GAINING UNIT INCLUDES REGISTERED NURSING ASSISTANTS BUT EXCLUDES NURSESe 


te IF THE BOARD WERE TO ACCEDE TO THE RESPONDENT'S REQUEST IN THIS CASE 
THE BOARD WOULD HAVE TO FIND THAT THE CANADIAN UNION OF PUBLIC EMPLOYEES, 
WHICH SEEKS TO REPRESENT REGISTERED NURSING ASSISTANTS AND HAS A HISTORY OF 
REPRESENTING THEM, !S NO LONGER ENTITLED TO DO SO, ANDy IN ADDITION, !#F THE 
BOARD AGREED WITH THE RESPONDENT'S POSITION THE BOARD WOULD HAVE TO FIND 
THAT THE APPLICANT IN THE INSTANT CASE WOULD BE COMPELLED TO REPRESENT 
REGISTERED NURSING ASSISTANTS EVEN THOUGH IT DOES NOT DESIRE TO DO SO AND 
1TS CONSTITUTION DOES NOT PROVIDE FOR THEIR ADMITTANCE TO MEMBERSHIP. 


Be HAVING REGARD TO THE FACT THAT THE APPLICANT'S CONSTITUTION WAS 
PREPARED IN LIGHT OF THE BOARD'S PRACTICE OF ftNCLUDING REGISTERED NURSING 
ASSISTANTS IN BARGAINING UNITS WITH OTHER EMPLOYEES, AND THE FACT THAT THE 
CANADIAN UNION OF PUBLIC EMPLOYEES HAS A LONG HISTORY OF REPRESENTING THAT 
CLASSIFICATION, THE BOARD 1S NOT PREPARED IN THIS CASE TO COMPEL THE APPLI-— 
CANT TO TAKE REGISTERED NURSING ASSISTANTS !NTO MEMBERSHIP.} WHILE IT MAY BE 
THAT |1F THE BOARD WERE FACED FOR THE FIRST TIME WITH THE PROBLEM OF DETER- 
MINING THE APPROPRIATE BARGAINING UNIT FOR REGISTERED NURSES AND REGISTERED 
NURSING ASSISTANTS, IT MIGHT WELL DECIDE THAT EMPLOYEES WHO ARE CONCERNED 
WITH DIRECT PATIENT CARE WOULD SHARE A COMMUNITY OF INTEREST WHICH WOULD 
ENTITLE THEM TO BE BARGAINED FOR IN THE SAME BARGAINING UNITe MOREOVER, IT 
MUST BE RECOGNIZED THAT !N ADDITION TO NURSES AND REGISTERED NURSING ASSIS=— 
TANTS THERE ARE OTHER EMPLOYEES CONCERNED WITH DIRECT PATIENT CARE SUCH AS 
ORDERL!IES, NURSING ASSISTANTS WHO ARE NOT REGISTERED, AND OTHER CLASSIFICA— 
TIONSe HOWEVER, THE BOARD IS NOT PREPARED TO DISREGARD ITS LONG HISTORY OF 
INCLUDING REGISTERED NURSING ASSISTANTS IN BARGAINING UNITS WITH OTHER EM— 
PLOYEES AND APART FROM ANY OTHER CONSIDERATION, THIS HISTORY OF BARGAINING 
HAS DEVELOPED THE COMMUNITY OF {NTEREST WHICH EXISTED BETWEEN THE REGISTERED 
NURSING ASSISTANTS AND OTHER HOSPITAL EMPLOYEESe IN ADDITION, THE BOARD 1S 
NOT PREPARED TO FIND, ON THE EVIDENCE OF THIS CASEy THAT THE REGISTERED 
NURSING ASSISTANTS! FUNCTIONS ARE SUBSTANTIALLY DIFFERENT FROM THE FUNCTIONS 
PERFORMED BY THEM IN A HOSPITAL, ANDy ACCORDINGLY, THE COMMUNITY OF INTEREST 
OF THE REGISTERED NURSING ASSISTANTS JN THIS CASE MUST BE DETERMINED HAVING 
REGARD TO THE LONG HISTORY OF THEIR INCLUSION IN "ALL EMPLOYEE ™ BARGAINING 
UNITS FOR HOSPITALS, AND THE HISTORY OF REPRESENTATION OF REGISTERED NURSING 
ASSISTANTS BY THE CANADIAN UNION OF PuBLIC EMPLOYEES IN SUCH "ALL EMPLOYEE" 
BARGAINING UNITSo 


SD ow a THE BOARD THEREFORE FINDS THAT ALL REGISTERED AND GRADUATE NURSES 
EMPLOYED BY THE RESPONDENT, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE 
RANK OF SUPERVISOR, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 


PRIATE FOR COLLECTIVE BARGAININGes 


ers Te 


10% THE BOARD {|S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE JT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. 


dy A CERTIFICATE WILL ISSUE TO THE APPLICANTe 


22875-66-R: UNITED STEELWORKERS OF AmeRICA (APPLICANT) Ve REGAL ARC LIMITED 


RESPONDENT). 


BEFORE: Jo He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
H. F. IRWIN ano Pe. Je O'KEEFFE. 


APPEARANCES AT HEARING: De. Me STOREY AND F. RAO FOR THE APPLICANT, 
NO ONE FOR THE RESPONDENT. 


DECISION OF J. H. BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 

Pi JL? OUKEEFFE : APRIL 18, 1967. 

ae THE APPLICANT #S APPLYING TO THE BOARD FOR CERTIFICATION AS BARGAIN- 
ING AGENT FOR A UNIT OF EMPLOYEES CONSISTING OF ALL EMPLOYEES OF THE RESPONDENT 
AT METROPOLITAN TORONTO SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFFe THE RESPONDENT IN ITS REPLY AGREES THAT THE 
UNIT PROPOSED BY THE APPLICANT #S APPROPRIATE FOR COLLECTIVE BARGAINING, BUT 
REQUESTS ALSO THE EXCLUSION OF STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD. THE PRACTICE OF THE BOARD #S TO EXCLUDE THIS CATEGORY OF EMPLOYEES 
FROM A BARGAINING UNIT OF FULL-TIME EMPLOYEES WHEN SUCH A REQUEST |S MADE BY 
EITHER THE APPLICANT OR THE RESPONDENT, WHERE THE RESPONDENT HAS STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD ON THE DATE OF APPLICATION OR WHERE 
THERE 1S EVIDENCE THAT THE RESPONDENT HAS A HISTORY OF EMPLOYING STUDENTS 
DURING THE SCHOOL VACATION PERIOD. 


Se AT THE BOARD HEARING IN THE INSTANT CASE, NO ONE APPEARED TO REPRESENT 
THE RESPONDENTe THE BOARD ACCORDINGLY ENQUIRED OF THE REPRESENTATIVE OF THE 
APPLICANT, BEING THE ONLY PARTY REPRESENTED AT THE HEARINGy WHETHER THE RESPON— 
DENT HAD A HISTORY OF EMPLOYING STUDENTS DURING THE SCHOOL VACATION PERIOD. 

THE REPRESENTATIVE OF THE APPLICANT STATED UNEQUIVOCALLY THAT THE RESPONDENT 
DID NOT HAVE A HISTORY OF EMPLOYING THIS CATEGORY OF EMPLOYEES. 


4, WE HAVE HAD AN OPPORTUNITY C™ READING THE DISSENTING OPINION OF BOARD 
MEMBER He Fe IRWIN IN WHICH HE EXPRESSES THE VIEW, THAT JN THE CIRCUMSTANCES 
OF THE INSTANT CASE THE BOARD SHOULD APPOINT AN EXAMINER TO ENQUIRE OF THE 
RESPONDENT WHETHER !T HAS A HISTORY OF EMPLOYING STUDENTS DURING THE SCHOOL 
VACATION PERIOD BEFORE THE BOARD MAKES A DETERMINATION AS TO THE APPROPRIATE 
BARGAINING UNITe WE WOULD COMMENT ON THIS VIEW. 


. THE PURPOSEIN HOLDING HEARINGS IN THE VARIETY OF PROCEEDINGS THAT COME 
BEFORE THIS BOARD FOR DETERMINATION JS TO ALLOW THE PARTIES TO ADDUCE EVIDENCE 
AND MAKE REPRESENTATIONS JN SUPPORT OF THEIR RESPECTIVE POSITIONS ON ALL MATTERS 


mys a 


RELATING TO THEIR PARTICULAR PROCEEDING. IN APPLICATIONS FOR CERTIFICATION, 
AT THE HEARING, THE BOARD RELIES ON THE PARTIES YO ADDUCE EVIDENCE OR OTHER- 
WISE ADVISE THE BOARD OF THOSE FACTS OR CIRCUMSTANCES WHICH MAY ASSIST THE 
BOARD IN MAKING {TS DETERMINATION AS TO THE APPROPRIATE BARGAINING UNIT. 
BASED ON THE INFORMATION PROVIDED AT THE HEARING AND HAVING REGARD TO THE 
REPRESENTATIONS OF THE PARTIES, THE BOARD DETERMINES THE BARGAINING UNIT 
WHICH I[T DEEMS TO BE APPROPRIATE. 


Oe IF THE APPLICANT tN A CERTIFICATION PROCEEDING FAILS TO BE REPRE= 
SENTED AT THE HEARING, THE BOARD INVARIABLY DISMISSES THE APPLICATION.’ lF 
THE RESPONDENT FAILS TO BE REPRESENTED AT THE HEARING, IT MUST BE ASSUMED 
THAT 1T HAS DONE SO WITH FULL KNOWLEDGE THAT THE BOARD WILL, AND CANNOT DO 
OTHERWISE, THAN TO MAKE JTS DEC}S!ION ON THE BASIS OF THE EVIDENCE BEFORE (tT. 
IT MAY BE THAT THE RESPONDENT HAD EVIDENCE OR INFORMATION AVAILABLE TO IT 
WHICH, IF IT HAD BEEN BROUGHT TO THE BoaRD!s ATTENTION, WOULD HAVE CAUSED 
THE BOARD TO MAKE A DIFFERENT DECISION. BY NOT APPEARING AT THE HEARING AND 
PRESENTING SUCH EVIDENCE OR JNFORMATION, THE RESPONDENT RUNS THE RISK OF THE 
BOARD MAKING A DETERMINATION WHICH {#S UNFAVOURABLE TO !TS INTERESTS, A 
CONSEQUENCE, HOWEVER, FOR WHICH J!T MUST ACCEPT FULL RESPONSIBILITY. 


fie IN THE JNSTANT CASE, THE UNDISPUTED REPRESENTATION OF FACT MADE BY 
THE REPRESENTATIVE OF THE APPLICANT, WHICH THE BOARD MUST ACCEPT AS EVIDENCE, 
1S THAT THE RESPONDENT HAS NO HISTORY OF EMPLOYING STUDENTS DURING THE SCHOOL 
VACATION PERIOD. FOR THE BOARD NOW TO MAKE INQUIRIES OF THE RESPONDENT, WHO 
FAILED TO ATTEND THE HEARING, WOULD BE TO DEFEAT THE WHOLE PURPOSE OF THE 
HEARINGe ACCORDINGLY, WE CANNOT AGREE WITH THE VIEW EXPRESSED BY BOARD 

MEMBER IRWINe WE WOULD ADDy HOWEVER, THAT HAD THE RESPONDENT, EVEN JIN ITS 
REPLY, STATED THAT IT DID NOT HAVE A HISTORY OF EMPLOYING STUDENTS DURING 

THE SCHOOL VACATION PERIOD, THE BOARD MIGHT HAVE ADOPTED A DIFFERENT POSITIONe 


a WE WOULD EMPHASIZE, HOWEVER, THAT WE ARE NOT TO BE UNDERSTOOD AS 
SAYING THAT IN NO CIRCUMSTANCES, WHEN THE RESPONDENT IS NOT REPRESENTED AT 

THE HEARING OF A CERTIFICATION APPLICATION, SHOULD THE BOARD SEEK ADDITIONAL 
INFORMATION SUBSEQUENT TO THE HEARING. IN CI!RCUMSTANCES WHERE THE BOARD FINDS 
THAT IT HAS INSUFFICIENT INFORMATION TO ENABLE {$T TO MAKE A NECESSARY DETER= 
MINATION WETH RESPECT TO THE APPLICATION, OR THE REPRESENTATIVE OF THE APPLI-—- 
CANT EXPRESSES UNCERTAINTY AS TO THE RELEVANT FACTS, !T MAY WELL BE THAT 
FURTHER INQUIRIES SHOULD BE MADE TO SECURE THE NECESSARY |NFORMATION SO THAT 
THE BOARD I[S IN A POSITION TO MAKE A DISPOSITION OF THE APPLICATIONe THE 
ABOVE CIRCUMSTANCES DO NOT EXIST IN THE INSTANT CASE. 


9. THEREFORE, ON THE BASIS OF THE EVIDENCE BEFORE {T AND THE BoarRD's 
PRACTICE REGARDING STUDENTS, THE BOARD FINDS THAT ALL EMPLOYEES OF THE RES= 
PONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE 
RANK OF FOREMANy OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


10. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT JN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaARbD's RULES OF PROCEDURE. 


ee 


lsh s A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER” H. Fs IRWIN? ApRit 18, 1967. 
| DISSENT. 


ALTHOUGH NOT REPRESENTED AT THE HEARING, THE RESPONDENT EMPLOYER, 
IN ITS OFFICHAL REPLY IN FORM 10, REQUESTED THE EXCLUSION FROM THE BARGAINING 
UNIT OF STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD. THE APPLICANT UNION 
STATED TO THE BOARD THAT THE RESPONDENT DID NOT HAVE A PAST PRACTICE OF HIRING 
SUCH STUDENTS. | AM SURE THIS STATEMENT WAS MADE iN GOOD FAITH AND WAS BASED 
ON THE INFORMATION AVAILABLE TO THE UNION AT THE TIME. HOWEVER, IN MY OPINION, 
ONLY THE RESPONDENT EMPLOYER CAN SPEAK AUTHORITATIVELY IN RESPECT OF THIS 
PRACTICE AND IT 1S NOT UNREASONABLE TO PRESUME THAT THE EXISTENCE OF A PAST 
PRACTICE INITIATED THE RESPONDENT'S REQUEST THAT STUDENTS BE EXCLUDED FROM THE 
BARGAINING UNIT. 


IN THE CIRCUMSTANCES, | WOULD HAVE APPOINTED AN EXAMINER AND DIRECTED 
HIM TO ENQUIRE #{NTO THE COMPOSITION OF THE BARGAINING UNIT AND MORE PARTI CU 
LARLY AS TO'WHETHER ORY NOT THE RESPONDENT HAS A PAST. PRACTICE OF EMPLOYING 
STUDENTS FOR THE SCHOOL VACATION PERIOD. ON THE BASIS OF THE EXAMINER'S 
REPORT, | WOULD HAVE DISPOSED OF THE MATTER STRICTLY IN ACCORDANCE WITH EXIST- 
!1NG BOARD POLT CY, PeEe, IF A PAST PRACTICE EXPSTED, “THE: "SAID! “STUDENTS WOULD 
BE EXCLUDED AND, !F NO PAST PRACTICE EXISTED, THE STUDENTS WOULD BE {|NCLUDED 
IN THE BARGAINING UNI Te 


THE BOARD MUSTBE SATISFIED AS TO WHETHER OR NOT THE RESPONDENTHAS A, 
RAS) PRACTICE OF EMPLOYING "SUCH STUDENTS’. | AM NOT SATISFIED THAT THE APPLI- 
CANT UNION POSSESSES, NOR WOULD | EXPECT 1T TO POSSESS, THE INFORMATION RE- 
QUPRED TO ENABLE IScO.ISREAK (AUT HORI TATIVMELY ;cN) RESPECT. OF. THIS PRACTICE. 
FOR THIS REASON, | WOULD HAVE APPOINTED AN EXAMINER TO MAKE AN ENQUIRY AND 
REPORT TO THE BOARD ON THIS MATTER. 


NOWHERE IN THE BoaRD's RULES OF PROCEDURE AND REGULATIONS tS !T 
SHAMED THAT YSUCH PLNEORMATILON LS pREQUIREDs 7i0r BErimLLED BY GHE RESPONDENT. 
CONSEQUENTLY, | AM SHOCKED THAT THE BOARD HAS REFUSED MY REQUEST TO APPOINT 
AN EXAMINER AND OBTAIN ALL THE FACTS BEFORE MAKING A DETERMINATION ON THE 
INCLUSION OR EXCLUSION OF THE SAID STUDENTS FROM THE BARGAINING UNIT. 


THE MAJORITY DECISION | C!SSENTED FROM WAS A SHORT STANDARD EN- 
DORSEMENT WITHOUT ANY COMMENT WHATSOEVER CONCERNING THE EXCLUSION OR 
INCLUSION OF STUDENTS FROM THE BARGAINING UNITe AS A RESULT OF MY DISSENT, 
THE MAJORITY DECISION HAS BEEN REWRITTEN AS ABOVEe THIS [S VERY REWARDING 
BECAUSE 1T MEANS THAT MY DISSENT HAS ALREADY COMMENCED TO SERVE A USEFUL 
PURPOSE BY BRINGING TO LIGHT THE POLICY AND PRACTICE THE BOARD INTENDS TO 
FOLLOW IN CASES OF THIS KINDe 


12878-66-R: LABORERS INTERNATIONAL UNION oF NorTH America Locat 837 (APPLICANT) 
Ve GREENSPOON BROS. LIMITED (ResponvDeNT). 


Age 


BEFORE: G. W. REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
O. HopGeES AND R. Ws TEAGLE. 


APPEARANCES AT HEARING: Es. MANCINELLI! FOR THE APPLICANT, AND 
Be. We BINNING AND We GREENSPOON FOR THE RESPONDENT. 


DECISION OF “THE BOARDS APR PL I7, SLIV6 7 


bi THE APPLICANT HAS PROPOSED A BARGAINING UNIT DESCRIBED IN TERMS OF 
"ALL CONSTRUCTION LABOURERS", THESE ARE THE WORDS EMPLOYED BY THE BOARD IN 
RECENT YEARS TO DESCRIBED BARGAINING UNITS !NVOLVING LABOURERS JN THE CON— 
STRUCTION INDUSTRY~ 


THE RESPONDENT SUBMITS THAT THE WORD "CONSTRUCTION" SHOULD BE RE- 
PLACED BY THE WORD ''WRECKING' BECAUSE THE RESPONDENT'S BUSINESS 1S THAT OF 
WRECKING DEMOLITION AND SALVAGE.’ THE RESPONDENT ALSO SUBMITS THAT THE 
"FatR WAGE SCALE" |N THE [NDUSTRY DISTINGUISHES BETWEEN LABOURERS ENGAGED 
[IN CONSTRUCTION AND LABOURERS ENGAGED [N WRECKING AND, FURTHER, THAT 
LABOURERS ENGAGED IN WRECKING ARE SEPARATELY CLASSIFIED FOR PURPOSES OF THE 
WORKMEN's COMPENSATION ACT. 


IN USING THE WORD "CONSTRUCTION" TO QUALIFY LABOURERS, THE BOARD 
HAD 1N MIND CONSTRUCTION AS USED IN THE LABOUR RELATIONS ACT AND WAS NOT 
SEEKING TO DISTINGUISH BETWEEN EMPLOYEES ENGAGED IN BUILDING AND EMPLOYEES 
ENGAGED 1N WRECKING OR DEMOLITION. SecT!ION 1(1)(0A) OF THE ACT PROVIDES AS 
FOLLOWS: 


"CONSTRUCTION !NDUSTRY' MEANS THE BUSINESSES 
THAT ARE ENGAGED IN CONSTRUCTING, ALTERING 
DECORATING, REPAIRING OR DEMOLISHING BUILDINGS, 
STRUCTURES, ROADS, SEWERS, WATER OR GAS MAINS, 
PIPE LINES, TUNNELS, BRIDGES, CANALS OR OTHER 
WORKS AT THE SITE THEREOF; 


THE WORDS "CONSTRUCTION LABOURERS! AS USED BY THE BOARD ARE INTENDED TO 
EMBRACE EMPLOYEES OF BUSINESSES MAKING UP THE CONSTRUCTION INDUSTRY AS 
DEFINED ABOVE. 


We ARE NOT DISPOSED TO DEPART FROM THIS GENERAL CONCEPT AND INTRODUCE 
DIFFERENT CLASSES OF LABOURERS FOR PURPOSES OF CERTIFICATIONe 10 DO SO IN 
THIS CASE WOULD IN OUR VIEW ONLY OPEN THE DOOR FOR ARGUMENTS AT A LATER STAGE 
THAT OTHER CLASSIFICATIONS OF LABOURERS SHOULD BE EMPLOYED BY THE BOARD. 
PROVIDED THE SENSE IN WHICH THE BOARD USES THE WORD "CONSTRUCTION" |S UNDER— 
STOOD, WE CAN SEE NO PARTICULAR ADVANTAGES OR DISADVANTAGES TO EITHER LABOUR 
OR MANAGEMENT {F THE BOARD CONTINUES TO EMPLOY SUCH TERMINOLOGYe IN OTHER 
WORDS, IF A PARTICULAR LABOURER IS ENGAGED IN DEMOLITION WORK, IT WOULD NOT 
1N OUR VIEW BE OPEN TO EITHER SIDE TO ARGUE THAT SUCH PERSON IS A CONSTRUCTION 
LABOURER FOR PURPOSES OF EITHER "THE FatR WAGE SCALES" OR THE WORKMEN'S 
COMPENSATION ACT. 


ay 7 ae 


~ 


L, THE APPLICANT 1S PROPOSING THE EXCLUSION OF NON-WORKING FOREMEN 

WHILE THE RESPONDENT SUBMITS THAT THE EXCLUSION SHOULD BE FOREMEN.] IN THIS 
CASE THERE IS ONE FOREMAN ON THE JOB AND HE APPARENTLY WORKS FROM TIME TO 
UME. THE APPLICANT AGREES THAT THIS PARTICULAR FOREMAN SHOULD BE EXCLUDED 
FROM THE BARGAINING UNIT ON THE GROUND THAT HE EXERCISES MANAGERIAL FUNCTIONS. 
IN SIMILAR SITUATIONS IT HAS BEEN THE PRACTICE OF THE BOARD TO MAINTAIN THE 
EXCLUSION OF NON-WORKING FOREMEN AND TO ADD A CLARITY NOTE EXCLUDING THE 
INDIVIDUAL IN QUESTION. WE SEE NO REASON FOR DEPARTING FROM THAT PRACTICE IN 
THIS CASE. 


iy HAVING REGARD TO THE ABOVE CONSIDERATIONS THE BOARD FINDS FURTHER THAT 
ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF 
WENTWORTH AND IN THE TOWNSHSP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE 
COUNTY OF HALTON SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGs 


FOR PURPOSES OF CLARITY THE BOARD DECLARES THAT ALFRED PRIMERANO 
EXERCISES MANAGERIAL FUNCTIONS AND 1S NOT AN EMPLOYEE {INCLUDED |N THE BARGAINING 
UNiTe THE BOARD FURTHER DECLARES THAT THE NIGHT WATCHMAN 1S NOT AN EMPLOYEE 
INCLUDED IN THE BARGAINE NG UNI Te 


66 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE [T 
THAT MORE THAN FEFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATER! AL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoaARD's RULES OF PROCEDURE. 


e ‘A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12890-66-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) Ve CANADIAN GENERAL ELECTRIC COMPANY LIMITED, CHEMICAL AND 
METALURGICAL DEPT., PORT UNION PLANT (RESPONDENT) 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND D. We. FORGIE.’ 


APPEARANCES AT HEARING: R. RuSSELL AND ROY SHARPLES FOR THE APPLICANT, 
AND JOSEPH REYNOLDS AND Me Se. NOWAK FOR THE RESPONDENT. 


DECISION OF THE BOARD: ApRtt 26, 1967. 


2s THIS 1S AN APPLICATION FOR CERTIFICATION, WHICH THE RESPONDENT SUBMITS 
!'S PREMATURE BECAUSE THE PRESENT NUMBER OF EMPLOYEES REPRESENTS ONLY A SMALL 
PORTION OF THE TOTAL NUMBER TO BE EMPLOYED IN A NEW PLANT. THE ERECTION OF 
THIS PLANT WAS COMPLETED IN JANUARY 1967. 


) 


ome 


LL, THE BOARD FURTHER FINOS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
PORT UNION, 1N THE TOWNSH?IP OF PICKERING, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING.» 


De AT THE DATE OF THE APPLICATION, MARCH 21ST, 1967, AND OF THE HEARING, 
ApRtt lOTH, 1967, THERE WERE FOUR EMPLOYEES IN THE PLANT, ALL OF WHOM ARE 
MEMBERS OF THE APPLICANTe THE COMPANY STATED THAT THREE ADDITIONAL EMPLOYEES 
WOULD BE REQUIRED FOLLOWING THE [INSTALLATION OF FURTHER MACHINERY BY APRIL 
24TH, 1967. IT EXPECTED TO EMPLOY TWO MORE OPERATORS BY May 23RD, 1967. No 
FURTHER ADDITIONS TO THE LIST OF EMPLOYEES 1S CONTEMPLATED UNTIL SEPTEMBER 
1967, WHEN TWO BENCH OPERATORS WILL BE REQUIREDe THERE 1S THE POSSIBILITY 

OF THE ADDITION OF THREE ADDITIONAL OPERATORS AT THE END OF 1967. 


66 HAVING REGARD TO THE EVIDENCE WITH RESPECT TO BUILD-UP AND THE 
PRINCIPLES SET OUT BY THE BOARD IN THE EMIL FRANT AND PETER WASELOVICH CASE, 
(1957) C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER '55-'59, 916,057, 
C.L.S. 76-539, THE BOARD IS SATISFIED THAT THE RESPONDENT HAS A PLANNED 
PROGRAM FOR |NCREASES {N ITS WORK FORCE WITHIN A SPECIFIED AND REASONABLE 
PERIODe IN ACCORDANCE WITH I!TS USUAL PRACTICE IN SUCH CASES, THE BOARD 
DIRECTS THAT THE RESPONDENT REPORT TO THE BOARD ON THE NUMBER OF PERSONS J!N 
ITS EMPLOY IN THE BARGAINING UNIT ON May 24TH, 1967. 


Te IF THE BUILD-UP DOES NOT PROGRESS AS ALLEGED BY THE RESPONDENT WITHIN 
THE TIME SPECIFIED, THE BOARD WILL CONSIDER THE MEMBERSHIP POSITION OF THE 
APPLICANT AS OF THE DATE THIS APPLICATION WAS MADE. 


12897-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve N. W. CLAYTON 
SHEET METAL AND HEATING CO. LTD. (RESPONDENT) v. SHEET METAL WoRKeRS! 
WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 562 (INTERVENER)> 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Po Je O'KEEFFE. 


APPEARANCES AT HEARING: LORNE INGLE FOR THE APPLICANT, 
PATRICK MORRIS AND Ne We CLAYTON FOR THE RESPONDENT, AND 
RONALD Se TAYLOR AND ALBERT MELCHIN FOR THE INTERVENER}’ 


DECISION OF THE BOARD: AprRtt 17, 1967. 


L, THE INTERVENER CLAIMS TO HOLD BARGAINING RIGHTS FOR A CRAFT UNIT OF 
EMPLOYEES OF THE RESPONDENT BY VIRTUE OF A COLLECTIVE AGREEMENT MADE BETWEEN 
THE RESPONDENT AND THE INTERVENER, DATED THE 25TH DAY OF APRIL 1963. ARTICLE 
1 OF THE AGREEMENT READS AS FOLLOWS:- 


THIS AGREEMENT MADE AND ENTERED INTO BY AND 
BETWEEN THE PARTIES SPECIFIED ABOVE, ESTABLISHES 
BY MUTUAL CONSENT OF BOTH PARTIES, SPECIFIC RULES 


ae 


AND REGULATIONS TO GOVERN EMPLOYMENT, WAGE SCALE 
AND WORKING CONDITIONS OF JOURNEYMEN SHEET METAL 
WORKERS AND REGISTERED APPRENTICES. PARTIES TO AND 
RECOGNIZED UNDER THIS AGREEMENT. 


THE AGREEMENT WAS TO RUN FROM THE 25TH OF APRIL 1963, To THE 24TH OF APRIL, 
1964, AND FROM YEAR TO YEAR THEREAFTER "UNLESS EITHER PARTY GIVES NOTICE TO 
THE OTHER PARTY OF ITS DESIRE TO TERMINATE OR AMEND THIS AGREEMENT". 


Ne IT WAS THE POSITION OF THE FNTERVENER THAT THE COLLECTIVE AGREEMENT 
CONSTITUTES A BAR TO THE CERTIFICATION APPLICATION, AT LEAST IN SO FAR AS THE 
CRAFT MEMBERS OF THE EMPLOYEES ARE CONCERNED, AND THAT !T HAD NOT ABANDONED 
ITS BARGAINING RIGHTS WITH RESPECT TO THESE EMPLOYEESe. 


6. No NEW AGREEMENT HAS BEEN NEGOTIATED BETWEEN THE INTERVENER AND THE 
RESPONDENT SINCE ApRitt 24TH, 1964. IN MARCH 1966 THE INTERVENER MAILED THE 
FOLLOWING LETTER TO THE RESPONDENT:- 


| WiSH TO INFORM YOU THAT THE ANNIVERSARY TIME 

OF OUR AGREEMENT 1S HERE AGAINe ARTICLE 14 oF oUR 
AGREEMENTe | WOULD ALSO REMIND YOU THAT WE HAVE 
HAD FIVE MEETINGS WITH THE REST OF OUR COMPANIES 
THAT ARE SIGNED TO OUR AGREEMENT AND WOULD SUGGEST 
TO YOU AT THIS TIME TO LET ME OUTLINE TO YOu 

OF WHAT WE HAVE AGREED TO. HOPING TO BE ABLE TO 
MEET WITH YOU ON THIS MATTER SOMETIME THIS WEEKe 
WOULD YOU KINDLY LET ME KNOW ON THIS MATTER. 


Te THIS LETTER DID NOT BRING ABOUT ANY BARGAINING MEETINGS WITH THE 
RESPONDENT,yBUT DID HAVE THE EFFECT OF PREVENTING THE FURTHER AUTOMATIC 
RENEWAL OF THE 1963 AGREEMENT, WITH THE RESULT THAT NO COLLECTIVE AGREEMENT 
BETWEEN THE INTERVENER AND THE RESPONDENT HAS BEEN IN EXISTENCE SINCE APRIL 
oF 1966. THIS ALONE MIGHT NOT BE SIGNIFICANT WERE IT NOT FOR THE FACT THAT 
THERE APPEARS TO HAVE BEEN LITTLE OR NO ATTEMPT TO ADMINISTER THE AGREEMENT 
DURING ITS INITIAL TERM, NOR DURING THE PERIOD COVERED BY THE RENEWAL CLAUSE. 
FURTHERMORE, FROM APRIL 1964 To MaRcH 22ND, 1966, THERE WAS NO REAL EFFORT 
MADE TO BARGAIN WITH THE RESPONDENT, ALTHOUGH NO I!MPEDIMENTS TO SUCH BARGAIN- 
ING WERE EVIDENT. NO ATTEMPT WAS MADE TO OBTAIN CONCILIATION OR BRING THE 
MATTER TO A HEADe THE SAME OBTAINS FOR THE PERIOD FOLLOWING THE NOTICE OF 
MARCH 22ND, ALTHOUGH THERE WAS VAGUE REFERENCE TO CONTACT WITH THE RESPON- 
DENT FROM TIME TO TIME.’ NOTHING, HOWEVER, APPEARS TO HAVE BEEN DONE BY THE 
INTERVENER TO ASSERT !}TS RIGHTS AS REPRESENTATIVE OF THE EMPLOYEES OR TO 
EXERCISE THOSE RIGHTS ON BEHALF OF THE EMPLOYEES IN A POSITIVE AND MEANING— 
FUL WAY THROUGHOUT THE WHOLE PERIOD OF APRIL 1963 TO DATE. THIS LACK OF 
INTEREST EVEN EXTENDED TO FAILURE ON THE PART OF THE INTERVENER TO ENFORCE 
THE MAINTENANCE OF MEMBERSHIP CLAUSE OF THE AGREEMENT. 


Be HAVING REGARD TO ALL THE EVIDENCE AND WHAT WAS ALLEGED BY THE PARTIES, 
THE BOARD FINDS THAT THE INTERWENER HAS ABANDONED ITS BARGAINING RIGHTS AND 
THAT 1!T NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT HERETOFORE 
REPRESENTED LUBY tile 


BN hae 


9% THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


L0$ THE BOARD !S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE !T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaRD!'s RULES OF PROCEDURE. 


iki bs A CERTIFICATE WILL FSSUE TO THE APPLICANT. 


12902-66-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 
93 (APPLICANT) Ve TREND FLOORING (EASTERN) LIMITED (RESPONDENT) Vv. GROUP OF 
EMPLOYEES (OBJECTORS). 


BEFORE: Je He BROWN, Q.C.,y VICE-CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLE. 


APPEARANCES AT HEARING: Je Pe NELLIGAN, Aw LALONDE AND M. MCKENNY FOR 
THE APPLICANT, We Ge GRAY, Q.C.,y Ge MCMURRAY AND Je Pe. BORDEN FOR THE 
RESPONDENT, Le Se EVANS FOR THE OBJECTORS» 


DECISION OF THE BOARD: APRIL 18, 1967. 


4, HAVING REGARD TO THE NATURE OF THE RESPONDENT'S OPERATIONS, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON 
(EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


be THERE WAS FILED WITH THE BOARD BY A GROUP OF EMPLOYEES TWO DOCUMENTS 
EXPRESSING OPPOSITION TO THIS APPLICATIONe THE FIRST DOCUMENT DATED MARCH 
30TH, 1967, WHICH IS HANDWRITTEN AND BEARS THE SIGNATURES OF 19 PERSONS 
PURPORTING TO BE EMPLOYEES OF THE RESPONDENT, WAS IDENTIFIED AS PETITION #l. 
THE SECOND DOCUMENT, DATED MARCH 31st, 1967, WHICH IS TYPEWRITTEN AND BEARS 

THE SIGNATURES OF 20 PERSONS PURPORTING TO BE EMPLOYEES OF THE RESPONDENT, 

WAS IDENTIFIED AS PETITION #2- PAUL TASSE, AN EMPLOYEE OF THE RESPONDENT, 
TESTIFIED AS TO THE ORIGINATION, PREPARATION AND CIRCULATION OF BOTH PETITIONSe 


6s TASSE TESTIFIED THAT IN THE EARLY AFTERNOON OF THURSDAY, MARCH 30TH, 

HE WAS APPROACHED ON THE JOB BY GLEN MCMURRAY, THE SENIOR MANAGEMENT OFFICIAL 
OF THE RESPONDENT, WHO SHOWED HIM THE NOTICE OF THE APPLICANT'S APPLICATION 

FOR CERTIFICATION WHICH THE RESPONDENT HAD RECEIVED FROM THE BOARD. ON THAT 
OCCASION, McMURRAY ASKED TASSE WHAT WAS "HAPPENING ABOUT THE UNION" AND ASKED 
WHY THE EMPLOYEES HAD NOT TOLD HIM ABOUT THE UNION. TASSE'S EVIDENCE IS 

THAT HE REPLIED THAT THE EMPLOYEES HAD GONE TO SEE WHAT THE UNION HAD TO OFFERe 


mes 


HE SUGGESTED TO McMuRRAY THAT IF HE WANTED TO KNOW ABOUT THE UNION HE SHOULD 
CALL A MEETING OF THE EMPLOYEES. I|T APPEARS FROM TASSE!S TESTIMONY THAT 

SOME DISCUSSION THEN ENSUED BETWEEN THEM CONCERNING THE POSTING OF THE NOTICE 
TO THE EMPLOYEES OF THE APPLICATION (Form 52i) TASSE STATED THAT HE EXPRESSED 
THE VIEW TO MCMURRAY THAT IF THE NOTICE WAS POSTED IN THE OFFICE THE EMPLOYEES 
MIGHT NOT SEE ITe TASSE ALSO SUGGESTED THAT SINCE THE NOTICE WAS IN ENGLISH 
AND MOST OF THE EMPLOYEES WERE FRENCH SPEAKING, THE NOTICE SHOULD BE EXPLAINED 
TO THEMe 


Ve TASSE TESTIFIED THAT MCMuURRAY THEREUPON CALLED A MEETING OF THE 
EMPLOYEES IN THE WAREHOUSE AT THE CLOSE OF WORK AT 5:00 PeMe ON THE SAME DAY. 
THE TRUCK DRIVER BROUGHT SOME OF THE EMPLOYEES FROM THEIR RESPECTIVE WORKING 
LOCATION TO THE WAREHOUSE.’ JHE MEETING WAS ATTENDED BY McMuRRAY, THE TWO 
FOREMEN, THE BOOKKEEPER AND ALL OF THE EMPLOYEESe THE BOOKKEEPER, WHO HAD 
TRANSLATED THE NOTICE TO THE EMPLOYEES OF THE APPLICATION INTO FRENCH, READ 
1T OUT LOUD, IN FRENCH, TO THE EMPLOYEESe McMuRRAY, WITH TASSE TRANSLATING 
INTO FRENCH, THEN TOLD THE EMPLOYEES THAT WHATEVER THEY DECIDED UPON WAS UP 
TO THEM. MCMURRAY STATED THAT IF THEY WANTED THE UNION THE COMPANY WAS 
BEHIND THEM, BUT IF THEY DIDN'T WANT THE UNION THAT ALSO WAS FINE’ ACCORDING 
TO TASSE'sS EVIDENCE, McMURRAY TOLD THE EMPLOYEES THAT THEY WERE THE BOSSe 
TASSE AT THAT POINT REQUESTED THAT MCMURRAY, THE TWO FOREMEN AND THE BOOK-— 
KEEPER LEAVE THE MEETING.» 


Se TASSE TESTIFIED THAT HE THEREUPON ADDRESSED THE EMPLOYEES AND EX- 
PRESSED HIS VIEWS AS TO THE LIMITATIONS OF HAVING THE APPLICANT REPRESENT 
THE EMPLOYEES. HE THEN ASKED THE EMPLOYEES TO INDICATE BY A SHOW OF HANDS 
WHETHER OR NOT THEY FAVOURED SUPPORTING THE UNIONe ACCORDING TO TASSE'S 
EVIDENCE THE EMPLOYEES UNANIMOUSLY DECIDED TO DROP THEIR SUPPORT OF THE 
APPLICANTe JASSE STATED THAT HE IMMEDIATELY WENT INTO THE OFFICE, WHICH IS 
ADJACENT TO THE WAREHOUSE, AND INFORMED MCMURRAY OF THE EMPLOYEES DECISION. 
McMuRRAY, THE FOREMEN AND THE BOOKKEEPER THEN RETURNED TO THE WAREHOUSE. 

IN THEIR PRESENCE TASSE INVITED THE EMPLOYEES TO PLACE THEIR S!GNATURES ON 
A PIECE OF PAPER, WHICH HE EXPLAINED WOULD BE A PETITION OPPOSING THE UNION.’ 
NINETEEN EMPLOYEES SIGNED THE DOCUMENT. TASSE'S EVIDENCE |S THAT THE SAME 
EVENING, AT HIS HOME, HIS WIFE WROTE IN FRENCH THE STATEMENT OF OPPOSITION 
THAT APPEARS BELOW THE S!GNATURES ON PETITION #le TASSE STATED THAT HE 
MAILED THE PETITION TO T'E BOARD ON THE FOLLOWING MORNINGS 


9. TASSE TESTIFIED THAT HE WAS NOT SATISFIED THAT PETITION #1 PROPERLY 
EXPRESSED THE VIEWS OF THE EMPLOYSESe ON FRIDAY, MARCH 21ST, HE ACCORDINGLY 
RETAINED THE SERVICES OF A SOLIC/TOR WHO IMMEDIATELY PREPARED, IN TRIPLICATE, 
PETITION #2. TASSE'S EVIDENCE 1S THAT SAME AFTERNOON HE WENT TO THE OFFICE 
OF THE RESPONDENT AND SECURED FROM THE BOOKKEEPER THE TELEPHONE NUMBERS OF 
THOSE EMPLOYEES WHO WERE NOT SCHEDULED TO REPORT TO WORK AT THE WAREHOUSE ON 
MONDAY MORNING, APRIL 3RD.» TASSE STATED THAT HE TELEPHONED THESE EMPLOYEES 
AND ASKED THEM TO REPORT AT THE WAREHOUSE ON MONDAY MORNING FOR THE PURPOSE 
OF SIGNING A NEW PETITION OPPOSING THE UNION. THE EVIDENCE 1S THAT ALL OF 
THE EMPLOYEES MET AT THE WAREHOUSE BEFORE THE COMMENCEMENT OF WORK AT 8:00 
AeMe TASSE THEREUPON ASKED AN EMPLOYEE FROM A NEIGHBOURING BUSINESS TO 
WITNESS ALL OF THE SIGNATURES ON THE NEW PETITIONe BERNARD VALI QUETTE 
TESTIFIED THAT SOME TIME BETWEEN 8:00 AeMe AND 8:30 AeMe HE WITNESSED EACH 

OF THE EMPLOYEES! SIGNATURES AND THAT THE EMPLOYELS S!GNED ALL THREE COPIES 
OF PETITION #2 IN THE OFFICE OF THE RESPONDENT. THE EVIDENCE IS THAT THE TWO 


FOREMEN WERE IN ATTENDANCE AT THE TIME THE EMPLOYEES PLACED THEIR SIGNATURES 
ON THE PET TON. 
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LO; THE BOARD WILL GIVE WEIGHT TO PETITIONS FILED IN OPPOSITION TO 
CERTIFICATION APPLICATIONS IF !T 1S SATISFIED THAT THE PETITIONS REPRESENT 
A VOLUNTARY EXPRESSION OF THE TRUE WISHES OF THE EMPLOYEES WHOSE SIGNATURES 
APPEAR ON THE DOCUMENT. IN THE INSTANT CASE, HAVING REGARD TO THE FACT 
THAT MOST OF THE EMPLOYEES WERE FRENCH SPEAKING AND THE BOARD'S NOTICE WAS 
IN ENGLISH, !T WAS REASONABLE FOR THE RESPONDENT TO HAVE THE NOTICE TRANS-— 
LATED INTO FRENCHe MEMBERS OF MANAGEMENT, HOWEVER, WERE ACTUALLY PRESENT 
ON BOTH OCCASHONS WHEN PETITION #1 AND PETITION #2 WERE CIRCULATED AMONG 
THE EMPLOYEESe IN OUR VIEW, THE EMPLOYEES COULD NOT HELP BUT BE VERY MUCH 
AWARE OF THEIR PRESENCE.’ FURTHER, WHILE MCMURRAY DID NOT IN WORDS ATTEMPT 
TO INFLUENCE THE EMPLOYEES, ON THE EVIDENCE, WE FIND THAT TASSE, BY HIS 
CONDUCT, CLEARLY [|NDENTIFIED HIMSELF WITH MCMURRAY AT THE MEETING ON THURS-— 
DAY AFTERNOON OF MARCH 30TH. HAVING DONE SO, TASSE THEN PROCEEDED TO URGE 
THE EMPLOYEES TO DISASSOCIATE THEMSELVES FROM THE APPLICANT UNION.’ 


Le IN LIGHT OF THE EVIDENCE WHICH REVEALS THE PRESENCE OF MANAGEMENT AT 
ALMOST ALL STAGES OF THE ORIGINATION, PREPARATION AND CIRCULATION OF THE TWO 
INTERRELATED PETITIONS, WE CAN ONLY CONCLUDE THAT THE EMPLOYEES | NEV! TABLY 
WERE BOUND TO ASSOCIATE THE PETITIONS WITH MANAGEMENT. IN THESE CIRCUM— 
STANCES AND HAVING REGARD TO THE NATURAL DESIRE OF EMPLOYEES TO IDENTIFY 
THEMSELVES WITH THE INTERESTS OF THEIR EMPLOYER (SEE P1tGoTT Motors CASE 

63 CLLC 1125, C.L.S. 76-903)we ARE NOT PREPARED TO ACCEPT THE PETITIONS AS 
REPRESENTING A VOLUNTARY EXPRESSION OF THE TRUE WISHES OF THE EMPLOYEES WHO 
S1GNED THEM. 


eae THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE iT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE 
APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS 
AcT AND THE BoarRD's RULES OF PROCEDURE. 


his A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


12929-67-R: CANADIAN TEXTILE COUNCIL (APPLICANT ) Ve HARDING CARPETS 
(COLLINGWOOD) LIMITED (RESPONDENT) vs. CANADIAN UNION OF OPERATING ENGINEERS 

[NTERVENER #1) ve TEXTILE WORKERS UNION OF AmEeRICA AFL-CIO-CLC (INTERVENER #2) 
ve EMPLOYEE (OBVECTOR)+ 


BEFORE: Je He BROWN, QC. VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND O. HODGES. 


APPEARANCES AT HEARING: Re ROWLEY, Me PARENT AND Re WILLIAMS FOR THE 
APPLICANT, Aw De BRANNENy Ke MESERVE, Ge HURLBURT AND He M. PAYETTE FOR 
THE RESPONDENT, Te Es ARMSTRONG, Ve. SKURVAT, Me DAVIDSON AND M. ROBILLARD 
FOR INTERVENER #2, NO ONE FOR INTERVENER ##l, NO ONE FOR THE OBJECTOR. 


DECISION OF THE BOARD: AprRit 24, 1967. 


a) ar 


ay THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
COLLINGWOOD, SAVE AND EXCEPT FIXER ASSISTANT FOREMEN, PERSONS ABOVE THE RANK 
OF FIXER ASSISTANT FOREMAN, OFFICE STAFF, AND PERSONS COVERED BY A CERTIFI- 
CATE DATED APRIL 3RD, 1967 1SSUED BY THE BOARD TO CANADIAN UNION OF OPERATING 
ENGINEERS, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGe 


Ds THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT FOR 
A UNIT OF EMPLOYEES OF THE RESPONDENTe THE RESPONDENT AND INTERVENER #2 
SUBMIT THAT THE APPLICATION 1S PREMATURE AS THE RESPONDENT HAS ONLY RECENTLY 
COMMENCED ITS PRODUCTION OPERATIONS AND AS OF THE DATE ‘OF THE MAKING OF THE 
APPLICATION, APRIL 3RD, 1967, ONLY A MINORITY OF THE PLANNED WORK EORCE OF 
THE RESPONDENT WERE EMPLOYED IN THE PLANTe 


Ly THE RESPONDENT COMMENCED TO BUILD ITS PLANT IN JULY OF 1966. AS OF 
THE DATE OF THE INSTANT APPLICATION, THE PLANT WAS LARGELY COMPLETEDe THE 
RESPONDENT HAS IN {TS EMPLOY AT THE PRESENT TIME ITS ENTIRE MANAGEMENT 

STAFF WHICH I[NCLUDES A PLANT MANAGER, A SUPERINTENDENT, THREE FOREMEN AND 
FOUR FIXER ASSISTANT FOREMEN. THE RESPONDENT HAS ALSO HIRED OFFICE STAFF, 
STATIONARY ENGINEERS AND TWO PERSONS WHO ARE ENGAGED IN QUALITY CONTROL WORKe 


be THE RESPONDENT COMMENCED ITS PRODUCTION OPERATIONS AT THE END OF 
FEBRUARY, 1967. As oF APRIL 18TH, THE DATE OF THE HEARING, HOWEVER, THE 
PLANT WAS ONLY OPERATING AT ABOUT TEN PER CENT OF ITS ANTICIPATED CAPACITY. 
THE RESPONDENT HAS FOUR DEPARTMENTS IN THE PLANTe THESE ARE THE DYE HOUSE, 
BLENDING, SPINNING AND TUFTING DEPARTMENTSe As oF ApRIL l4tTH, 1967, THE 
RESPONDENT HAD ONE SHIFT OPERATING IN THE DYE HOUSE AND BLENDING DEPARTMENTS 
AND TWO SHIFTS OPERATING IN THE SPINNING AND TUFTING DEPARTMENTS.’ BY THE 

END OF JULY, 1967, THE RESPONDENT PLANS TO HAVE THREE SHIFTS OPERATING IN 

THE LATTER TWO DEPARTMENTS AND TWO SHIFTS OPERATING IN THE FORMER TWO DEPART-— 
MENTSe 


6-6 IN THE DYE HOUSE DEPARTMENT, AS OF THE DATE OF THE HEARINGy THE 
RESPONDENT HAD ONE MACHINE IN FULL OPERATION AND A SECOND MACHINE WAS BEING 
INSTALLED. IT WAS EXPECTED THAT THE SECOND MACHINE WOULD BE OPERATIONAL 
EARLY IN MAY. IN THE BLENDING DEPARTMENT THE FULL COMPLEMENT OF SIX MACHINES 
ARE INSTALLED AND [N OPERAT!ONe IN THE SPINNING DEPARTMENT ONE CARDING 
MACHINE 1S IN OPERATION AND A SECOND ONE 1S BEING INSTALLED. IT IS EX- 
PECTED THAT THE LATTER MACHINE WILL BE IN USE JN PRODUCTION BY MID-MAY. THE 
TUFTING DEPARTMENT HAS ONE MACHINE IN OPERATION AND A SECOND ONE JS BEING 
INSTALLED, WHICH WILL BE IN USE 6Y THE MIDDLE OF MAY. THREE ADDITIONAL 
TUFTING MACHINES ARE ON ORDER AND VHE EXPECTED DELIVERY DATE FOR THESE 
MACHINES IS IN THE LATTER PART OF JUNE.’ THE RESPONDENT PLANS TO HAVE THEM 
IN OPERATION SOME TIME iN JULY. 


ie THE RESPONDENT HAS NO FIXED ORDERS AND THE CARPETING BEING PRODUCED 
BY ITS COLLINGWOOD PLANT WILL GO ON THE GOMPETITIVE MARKET. THE RESPONDENT, 
HOWEVER, PLANS TO HERE SUFFICIENT EMPLOYEES BY THE END OF JULY TO OPERATE AT 
FULL CAPACITY ALL OF THE MACHINERY WHICH IS EITHER NOW OPERATIONAL, [IS BEING 
INSTALLED, OR 1S ON ORDER. 
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Oe As oF AprRit l4TH, THREE PERSONS WERE EMPLOYED IN THE DYE HOUSE 
DEPARTMENT AND THE RESPONDENT PLANS TO HIRE AN ADDITIONAL THREE EMPLOYEES+s 
SIMILARLY, THREE EMPLOYEES, AS OF THE SAME DATE, WERE EMPLOYED IN THE 
BLENDING DEPARTMENT AND THE RESPONDENT EXPECTS TO HIRE THREE MORE. BY THE 
END OF JULY, THE RESPONDENT ANTICIPATES IT WILL BE OPERATING THREE SHIFTS 
OF TWENTY-THREE EMPLOYEES, OR A TOTAL OF SIXTY-NINE,y IN THE SPINNING DEPART— 
MENTe As OF ApRit l4TH, THERE WERE SEVENTEEN PERSONS EMPLOYED IN THE SPIN- 
NING DEPARTMENTe THE RESPONDENT ALSO PLANS TO HAVE THREE SHIFTS OF TWENTY 
EMPLOYEES, OR A TOTAL OF SIXTY, IN THE TUFTING DEPARTMENT BY THE “END “OF 
JutYye As oF Aprit l4TH, THERE WERE TWELVE PERSONS EMPLOYED IN THAT DEPART=— 
MENT. 


9. AS OF THE DATE OF THE APPLICATION, THE RESPONDENT HAD [N !TS EMPLOY 
FIFTY-FIVE EMPLOYEES, INCLUDING TEMPORARY LABOURERS. THE APPLICANT FILED 
EVIDENCE OF MEMBERSHIP ON BEHALF OF FORTY-THREE OF THESE EMPLOYEES. AS OF 
THE DATE OF THE HEARING, APRIL 18TH, THE RESPONDENT HAD 1N ITS EMPLOY SIXTY- 
ONE PERSONSe BASED ON THE WORK FORCE THAT THE RESPONDENT WILL REQUIRE TO 
OPERATE ALL OF THE MACHINERY WHEN IT IS INSTALLED, THE RESPONDENT PLANS TO 
HAVE A WORK FORCE OF APPROXIMATELY 140 EMPLOYEES BY THE END OF JULY. AS OF 
THE DATE OF THE HEARING, EMPLOYEES WERE BEING TRAINED IN ALL OF THE OCCUPA- 
TIONAL CLASSIFICATIONS NEEDED TO CARRY ON THE RESPONDENT'S PRODUCTION OPER-— 
ATIONe 


10-6 ON THE EVIDENCE BEFORE US, WE ARE SATISFIED THAT A BUILD-UP {5S 

TAKING PLACE IN THE WORK FORCE OF THE RESPONDENT AT ITS PLANT AT COLLINGWOOD, 
AND THAT THE RESPONDENT HAS DEFINITE PLANS FOR INCREASING THE NUMBER OF ITS 
EMPLOYEES UNTIL THE END OF JULY AT WHICH TIME THE RESPONDENT EXPECTS THAT 

1T WILL HAVE THE FULL COMPLEMENT OF EMPLOYEES NECESSARY TO OPERATE THE PLANT. 
ON THE BASIS OF THE CRITERIA THAT HAS BEEN APPLIED IN PREVIOUS CASES, THE 
BOARD {!S OF THE OPINION THAT THE PLANNED INCREASE IN THE WORK BORCE OF THE 
RESPONDENT IS NOT SUFFICIENTLY ADVANCED TO ENTITLE THE APPLICANT TO OUTRIGHT 
CERTIFICATION AT THE PRESENT Time (SEE EMIL FRANT AND PETER WASELOVICH CASE, 
(1957) C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER '55-'59, 716,057, 
C.L.S. 76-539; Essex WIRE CORPORATION LIMITED CASE, BoARD FILE Now 10906-65-R;3 
ALLIED WEAVING (CANADA) LiMiTED CASE, BoARD Fite No. 9453-64-R). 


lls THE BOARD ACCORDINGLY DIRECTS THAT THE RESPONDENT REPORT TO THE BOARD 
1N WRITING THE TOTAL NUMBER OF EMPLOYEES IN THE BARGAINING UNIT AS OF THE END 
OF EACH WEEK COMMENCING WITH THE WEEK ENDING ON FRIDAY, APRIL 28TH, 1967. 


ive MRe Se Ge GRIZZLE, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND REPORT 
TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF FRANCIS BONWICKe 
12959-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve PORT ARTHUR 


SHIPBUILDING COMPANY (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re. We TEAGLE. 


pa si 


APPEARANCES AT HEARING: LORNE INGLE AND OLIVER BRETON FOR THE APPLICANT, 
THOMAS Py CALLON, Q.C.y AND GEORGE Re. SEABROOKE FOR THE RESPONDENT. 


DECISION OF THE BOARD: APB Recah eux ai 0 


2% THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE APPLICANT APPLIED 
TO BE CERTIFIED AS BARGAINING AGENT OF ALL OFFICE, CLERICAL AND TECHNICAL 
EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR WITH CERTAIN EXCEPTIONS NOT HERE 
RELEVANTe 


se THE RESPONDENT SUGGESTED A BARGAINING UNIT OF ALL OFFICE AND CLERICAL 
STAFF AND DRAFTSMEN. THE RESPONDENT TOOK THE POSITION THAT THE TERM TECHNICAL 
EMPLOYEES WAS TOO BROAD AND MIGHT WELL CREATE CONFUSION AMONGST THE EMPLOYEES 
AND THEIR BARGAINING AGENTS» IT APPEARS THAT THERE ARE AT THE PRESENT TIME 
FIVE UNIONS REPRESENTING EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR. EACH OF 
THE BARGAINING UNITS DESCRIBED JIN THE COLLECTIVE AGREEMENTS £[S IN THE TERMS 

OF AN "ALL EMPLOYEE" BARGAINING UNITe THE APPLICANT 1S ONE OF THE FIVE BAR- 
GAINING AGENTS FOR CERTAIN EMPLOYEES OF THE RESPONDENT, AND THE UNIT REPRE- 
SENTED BY THE APPLICANT READS AS FOLLOWS: 


ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT 
OFFICE STAFF, FOREMENy PERSONS ABOVE THE RANK 

OF FOREMAN, SECURITY GUARDS, CAFETERIA STAFF, 
PIPEFITTERS, COPPERSMITHS, AND THEIR APPRENTICES 
AND HELPERS, PAINTERS AND BRUSH HANDS, CARPENTERS, 
JOINERS AND MILLWORK EMPLOYEES, POWER HOUSE 
OPERATORS, STEAM LOCOMOTIVE CRANE OPERATORS, 
GANTRY AND CLYDE TYPE CRANE OPERATORSe 


Ly IN ADDITION, THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 865, 
THE BROTHERHOOD OF PAINTERS, DECORATORS AND PAPER HANGERS OF AMERICA, LOCAL 1671, 
THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE- 
FITTING |NDUSTRY OF THE UNITED STATES AND CANADA, Locat 628, AND LumMBER & SAWMILL 
WORKERS UNION LOCAL 2693 ALSO REPRESENT UNITS OF EMPLOYEES WHICH ARE DESCRIBED 

AS ALL EMPLOYEES SAVE AND EXCEPT OFFICE STAFF, FOREMEN, PERSONS ABOVE THE RANK 

OF FOREMAN, SECURITY GUARDS, CAFETERIA STAFF, AND EMPLOYEES PRESENTLY COVERED 

BY THE SUBSISTING COLLECTIVE AGREEMENTS OF THE OTHER BARGAINING AGENTSe 


a IT THEREFORE APPEARS THAT APART FROM THE SECURITY GUARDS AND THE 
CAFETERIA STAFF, THE ONLY GROUP OF EMPLOYEES WHO ARE NOT ALREADY REPRESENTED 
ARE PERSONS CLASSIFIED AS OFFICE STAFF. IT FS THIS GROUP OF EMPLOYEES WHOM 
THE APPLICANT IN THE INSTANT CASE SEEKS TO REPRESENTe HAVING REGARD TO THE 
REPRESENTATIONS OF THE PARTIES AND 7.'E CONFUSION WHICH MIGHT ARISE IN THE 
INSTANT CASE IF THE TERM "TECHNICAL EMPLOYEES" WERE USED, THE BOARD THEREFORE 
FINDS THAT ALL OFFICE EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CHIEF ACCOUNTANT, 
PURCHASING AGENT, AND ONE SECRETARY EACH TO THE MANAGER, THE ASSISTANT MANAGER 
AND THE PERSONNEL OFFICER, SECURITY GUARDS, CAFETERIA STAFF, AND PERSONS 
COVERED BY THE SUBSISTING COLLECTIVE AGREEMENTS BETWEEN THE RESPONDENT AND 
THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 865, THE RESPONDENT AND 
THE BROTHERHOOD OF PAINTERS, DECORATORS AND PAPER HANGERS OF AMERICA, LOCAL 
1671, THE RESPONDENT AND THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES 
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OF THE PLUMBING AND PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
Local 628, THE RESPONDENT AND THE LUMBER & SAWMILL WORKERS UNION LOCAL 2693, 
AND THE RESPONDENT AND THE APPLICANT, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


6. HAVING REGARD TO THE AGREEMENT OF THE“PARTIES, THE BOARD DECLARES 
THAT PERSONS DESCRIBED AS DRAFTSMEN AND PERSONS DESCRIBED AS DETAILERS-— 
BILLERS ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


is FOR THE PURPOSES OF CLARITY, THE BOARD FURTHER DECLARES THAT THE 
BARGAINING UNIT IN THIS MATTER [NCLUDES ALL EMPLOYEES OF THE RESPONDENT 
WHO ‘ARE NOT SPECIFICALLY EXCLUDED FROM THE BARGAINING UNIT DESCRIBED ABOVE. 


om THE BOARD [|S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED [N ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BOARD!s RULES OF PROCEDURE. 


ve A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN THE BARGAIN- 
ING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT 
OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE 
VOTE ES TAKEN WEEE BE EEL GEBEER 0 VOnRE. 


Ha VOTERS WILL BE ASKED TO [NDICATE WHETHER OR NOT THEY WISH TO BARGAIN 
COLLECTIVELY THROUGH THE APPLICANT. 


Ti es THE MATTER |S REFERRED TO THE REGISTRARe 


12965-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve DEERFIELD 
PLASTICS LIMITED (RESPONDENT) v. GRoup oF EmpLoYEES (OsyvecTorS). 


BEFORE : Je He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MemBERS Pe. Je O'KEEFFE 
AND Je E. Ce ROBINSON. 


APPEARANCES AT HEARING: Te Es ARMSTRONG AND Je HORAN FOR THE APPLICANT, 
C, Ne BAKER FOR THE RESPONDENT, We. Re MAXWELL FOR THE OBJECTORS.» 


DECISION OF THE BOARD: APRIL 26, 1967. 


2 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
NEWMARKET, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE, 
AND SALES STAFF, CONSTITUTE) A UNIT OF EMPLOYEES OF THE. RESPONDENT. APPROPRI ATE 
FOR COLLECTIVE BARGAINING.» 


36 THE RESPONDENT IN ITS REPLY INDICATED THAT THE TEXTILE WORKERS UNION 
OF AMERICA MIGHT HAVE A CLAIM TO REPRESENT THE EMPLOYEES OF THE RESPONDENT 
FOR WHOM THE APPLICANT 1S SEEKING CERTIFICATION. THE TEXTILE WORKERS UNION 
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ACCORDINGLY WAS GIVEN NOTIFICATION BY THE BOARD OF THE INSTANT APPLICATION 
AND OF THE HEARING. THE UNION, HOWEVER, FILED NO INTERVENTION NOR WAS | T 
REPRESENTED AT THE HEARING. THE EVIDENCE 1S THAT THE TEXTILE WORKERS UNION 
WAS CERTIFIED BY THIS BOARD ON DECEMBER 23RD, 1960, BUT THAT NO COLLECTIVE 
AGREEMENT WAS EVER ENTERED INTO BY THE UNION AND THE RESPONDENT.’ MOREOVER, 
THE RESPONDENT INFORMED THE BOARD THAT IT HAD NOT HAD ANY COMMUNICATION WITH 
THE UNION FOR MANY YEARS. IN THESE CIRCUMSTANCES, THE BOARD FINDS THAT THE 
TEXTILE WORKERS UNION OF AMERICA HAS ABANDONED 1#!TS BARGAINING RIGHTS FOR 

ANY OF THE EMPLOYEES OF THE RESPONDENT. 


4, THERE WAS FILED WITH THE BOARD A TYPEWRITTEN STATEMENT OF DESIRE 
DATED ApRitL 12TH, 1967, BEARING THE SIGNATURES OF TWENTY-FIVE PERSONS 
PURPORTING TO BE EMPLOYEES OF THE RESPONDENT, EXPRESSING OPPOSITION TO THIS 
APPLICATIONe HAVING REGARD TO THE EVIDENCE OF THE PARTICIPATION AND ASSIS-— 
TANCE OF THE RESPONDENT IN THE PREPARATION OF THE STATEMENT AND THE FACT 
THAT MEMBERS OF MANAGEMENT WERE PRESENT WHEN THE EMPLOYEES WERE ASKED TO 
SIGN THE DOCUMENT, WE ARE NOT PREPARED TO ACCEPT THE STATEMENT OF DESIRE AS 
REPRESENTING A VOLUNTARY EXPRESSION OF THE TRUE WISHES OF THE EMPLOYEES 
WHOSE SIGNATURES APPEAR UPON 1ITe THE BOARD ACCORDINGLY FINDS THAT THE 
DOCUMENT DOES NOT CAST DOUBT ON THE EVIDENCE OF MEMBERSHIP FILED BY THE 
APPLICANT. 


ee THE BOARD {[S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BOARD's RULES OF PROCEDURE. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


INDEXED ENDORSEMENT - TERMINATION 


12680-66-R: CamiLLe VIGNEAULT (APPLICANT) ve THE INTERNATIONAL BROTHERHOOD OF 
PULP, SULPHITE AND PAPER MILL WORKERS-LOCAL 89 RESPONDENT). 


BEFORE: Je Fe We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND QO. HODGES. 


APPEARANCES AT HEARING: We |e Cs. BINNIE FOR THE APPLICANT, AND Le Aw 
MACLEAN AND Ne Aw PAXTON FOR THE SESPONDENTs 


DECISION OF THE BOARD: NPL tg tl Ope 


ae AT THE HEARING HELD IN THIS MATTER, PURSUANT TO THE BOARD'S 
ENDORSEMENT OF THE RECORD DATED MARCH 7TH, 1967, THE RESPONDENT ADDUCED 
EVIDENCE RELATING TO THE BARGAINING RIGHTS HELD BY IT WITH RESPECT TO 
EMPLOYEES OF KAPUSKASING LAUNDRY & DRY CLEANERS LIMITED. ON THE MATERIAL 
BEFORE THE BOARD, IT APPEARS THAT THE RESPONDENT, THE INTERNATIONAL GROTHER- 
HOOD OF PULP, SULPHITE AND PApeR MILL WoRKERS- LOCAL 89, 1S IN FACT THE 
BARGAINING AGENT FOR THE EMPLOYEES IN THE BARGAINING UNIT, AND THAT IT HAS 
NOT ABANDONED THOSE RIGHTS. THE RESPONDENT'S BARGAINING RIGHTS FLOW FROM A 
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COLLECTIVE AGREEMENT DATED FEBRUARY lst, 1965, AND WHICH WOULD, BY iTS 
TERMS, EXPIRE ON JANUARY 31st, 1966, SUuBUECT TO RENEWAL OR TO THE GIVING 

OF NOTICE. ALTHOUGH THE MATTER 1S NOT FREE FROM DOUST (THE STYLE OF 

CAUSE OF THE COLLECTIVE AGREEMENT REFERRING TO THE !NTERNAT!IONAL UNION 

AND THE EXECUTIONG CLAUSE REFERRING TO THE LOCAL UNION), THE BOARD, HAVING 
REGARD TO ALL OF THE MATERIAL FILED AND THE EVIDENCE BEFORE IT, AND THE 
REPRESENTATIONS OF THE PARTIES, FINDS THAT THE RESPONDENT |S THE TRADE 
UNION ENTITLED TO BARGAIN ON BEHALF OF THE EMPLOYEES OF KAPUSKASING LAUNDRY 
& DRY CLEANERS LIMITED,AND THAT THE COLLECTIVE.AGREEMENT REFERRED TO [S 
BINDING UPON 1fTe 


ae |T WAS URGED BY THE RESPONDENT THAT A MEMORANDUM DATED MARCH ZlsrT, 
1966, CONSTITUTES THE COLLECTIVE AGREEMENT NOW JN EFFECT BETWEEN THE RES 
PONDENT AND THE EMPLOYER. WE CANNOT ACCEPT THIS CONTENTIONe THE MEMORAN- 
DUM PURPORTS TO DO NO MORE THAN TO EFFECT CHANGES iN THE COLLECTIVE AGREE= 
MENT, AND DOES NOT PURPORT TO BE A COLLECTIVE AGREEMENT [N ITSELFe THE 
COLLECTIVE AGREEMENT, BY {TS TERMS, HAVING RENEWED {TSELF ON FEBRUARY IST, 
1966, WOULD TERMINATE ON JANUARY 31st, 1967, SUBUVECT TO THE GIVING OF NOTICE 
TO BARGAIN.» WHETHER OR NOT SUCH NOTICE WAS GIVEN (A MATTER NOT IN {ISSUE 
HERE), AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING RIGHTS WOULD 
BE TIMELY 1F MADE WITHIN TWO MONTHS PRIEOR TO JANUARY 31st, 1967. THE 
PRESENT APPLICATION WAS MADE ON JANUARY 31st, 1966, AND 1S TIMELY.» 


os THE BOARD WILL THEREFORE HEAR EVIDENCE RELATING TO THE ORIGINATION 
AND CIRCULATE ON OF THE DOCUMENT FILED WITH THE BOARD IN SUPPORT OF THE 
APPLICATION AS iNDICATING THE VOLUNTARY S!GNIEFICATION OF THE DES!RE OF EM-— 
PLOYEES NO LONGER TO BE REPRESENTED BY THE RESPONDENT. 


4, THE EXHIBITS FILED !NCLUDE A NUMBER OF LETTERS FROM A FIRM OF 
SOLICITORS IN KAPUSKASINGe IN SOME CASES THESE LETTERS WERE WRITTEN ON 
BEHALF OF KAPUSKASING LAUNDRY & DRY CLEANERS LIMITED, AND DEAL WITH NEGOTI A- 
TIONS BETWEEN THE EMPLOYER AND THE TRADE UNION. OTHER CORRESPONDENCE APPEARS 
TO BE ON BEHALF OF THE APPLICANT IN THE INSTANT CASE, WHO IS ONE OF THE 
EMPLOYEES CONCERNED. COUNSEL FOR THE RESPONDENT SUBMITTED THAT ON THESE 
FACTS MANAGEMENT INTERFERENCE WAS ESTABLISHED, AND THE APPLICATION SHOULD BE 
DISMISSED ON THAT GROUND. 


je IF THE BOARD WERE TO DETERMINE THAT THERE HAD BEEN MANAGEMENT 

SUPPORT FOR TH!S APPLICATION, THEN, AS COUNSEL SUGGESTS, THE APPLICATION 
WOULD BE DISMISSED. WE DO NOT, HOWEVER, MAKE ANY DETERMINATION ON THIS ISSUE 
AT THhS TiME THE MATTER WAS RAISED FOR THE FIRST TIME AT THE HEARING AND IT 
MAY BE THAT A REASONABLE EXPLANATION FOR THE CIRCUMSTANCES DESCRIBED COULD BE 
MADE. IJHIS !S AN [SSUE WHICH MAY BE SPOKEN TO AT THE NEXT HEARING 1N THIS 
MATTER. 


6. THE REGISTRAR {S Df{RECTED TO LIST THIS MATTER FOR CONTINUATION OF 
HEARINGe JHE PURPOSE OF THE HEARING WILL BE TO HEAR EVIDENCE RELATING TO 
THE ORIGINATION AND C]RCULATION OF THE DOCUMENT Fi LED [N SUPPORT OF THE 
APPLICATION, AND TO ENTERTAIN THE SUBMISSIONS OF THE PARTIES WIiTH RESPECT 
TO THE MATTER RAISED IN THE PRECEDING PARAGRAPH. 
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|NDEXED ENDORSEMENT - SUCCESSOR STATUS 


12605-66-R: OpeERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA LOCAL UNION Now 172 (APPLICANT) Ve CERTAIN 
CONTRACTOR MEMBERS OF THE WATERPROOFING CONTRACTORS ASSOCIATION (RESPONDENT ) 
Ve OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA LocaL UNION No. 598 (PREDECESSOR TRADE UNION). 


BEFORE: RoRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER ‘AND He Fe IRWIN. 


APPEARANCES AT HEARING: ANTHONY MARIANO FOR THE APPLICANT, 
Re De. PERKINS FOR THE RESPONDENT, AND STEFAN KOMAROWSKY AND 
RAFAELE D'ALESSANDRO FOR THE PREDECESSOR TRADE UNIONe 


DECISION OF THE BOARD: APRPL 11, 1967. 


ch se THE NAME "OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA" APPEARING {N THE STYLE OF CAUSE 
OF THIS APPLICATION AS THE NAME OF THE APPLICANT 1S AMENDED TO READ? 
"OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA Locat Unton No. 172". 


eC. THIS 1S AN APPLICATION UNDER SECTION 47 oF THE LaBoUR RELATIONS AcT 
FOR A DECLARATION THAT OPERAT! VE PLASTERERS AND CEMENT MASONS |NTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA LOCAL UNION Now 172 HAS ACQUIRED 
THE RIGHTS, PRIVILEGES AND DUTIES OF !TS PREDECESSOR OPERATIVE PLASTERERS AND 
CEMENT MASONS INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA LOCAL 
Unton Noe 598 BY REASON OF A MERGER, AMALGAMATION OR A TRANSFER OF JURISDIC=— 
TION. 


Be THE MINUTES OF MEETINGS OF LOCAL 598 FILED WITH THE BOARD INDICATE 
THAT THE MEMBERSHIP OF THAT LOCAL 1S OPPOSED TO THE TRANSFER OF JURISDICTION 
To Loca 172 SOUGHT IN THIS APPLICATION. 


Ly IN THESE CIRCUMSTANCES AND IN THE ABSENCE OF EVIDENCE INDICATING 
THAT TRANSFER OF JURISDICTION IS CONSTITUTIONALLY PROPER WITHOUT THE CONSENT 
OF LocAL 598, AND !N THIS REGARD THE ATTENTION OF THE APPLICANT IS DIRECTED 
To Section 141 oF THE CONSTITUTION FILED WITH THE BOARD, THE BOARD DISMISSED 
THE APPLICATION» 


INDEXED ENDORSEMENTS ~ SECTION 65 


12643-66-Us INTERNATIONAL MoLDERS AND ALLIED WORKERS UNION (COMPLAINANT) Ve 
W. T. HAWKINS LTD. (RESPONDENT). 


BEFORE: J. H. BROWN, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
P, Je O'KEEFFE AND Je Es Ce ROBINSON. 


APPEARANCES AT HEARING: Me LEVINSON, Je SAcky De CRAWFORD AND Ge DAINARD 
FOR THE COMPLAINANT, G. A. DELINE AND Re. We CASS FOR THE RESPONDENT. 
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DECISION OF J. H. BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 


iis FOR REASONS TO BE GIVEN IN WRITING OUR DETERMINATION IS THAT THE 
RESPONDENT SHALL FORTHWITH REINSTATE AND EMPLOY BERTHA STe PIERRE, THERESA 
GOLDEN, DIANNE BROOKS, JEAN KELLAR, CHERYLE DEAN, LINDA BAKER, SHARON THORN 
AND VIRGINIA THORN TO THE SAME OR LIKE EMPLOYMENT, THE SAME WAGES AND EM— 
PLOYMENT BENEFITS AS THEY RECEIVED PRIOR TO AND UP TO THE TIME OF THEIR 
DISCHARGE. 


Ze AS COMPENSATION FOR THE LOSS OF WAGES AND EMPLOYMENT BENEFITS FROM 
THE DATE OF THEIR DISCHARGE TO AND INCLUDING MarRCcH 31st, 1967, THE RESPONDENT 
SHALL PAY THE FOLLOWING SUMS OF MONEY TO THE AGGRIEVED PERSONS: 


BERTHA ST. PIERRE - $400.00 
THERESA GOLDEN - 300.00 
DIANNE BROOKS a 400.00 
JEAN KELLAR F 400.00 
, CHERYL DEAN = 4.00.00 
LinDA BAKER ~ 375-00 
SHARON THORN as 400.00 
VIRGINIA THORN - 400.00 
oe THE RESPONDENT AND THE COMPLAINANT SHALL MEET FORTHWITH WITH A VIEW 


TO AGREEING ON THE AMOUNT OF LOSS OF EARNINGS AND EMPLOYMENT BENEFITS, IF ANYy 
NOW SUSTAINED OR WHICH MAY HEREAFTER BE SUSTAINED BY THE ABOVE NAMED AGGRIEVED 
PERSONS BETWEEN THE DATE OF THE HEARING ON MARCH 31ST, 1967 AND THE DATE OF 
THEIR ACTUAL RE-EMPLOYMENT BY THE RESPONDENT. |N DEFAULT OF AN AGREEMENT 
BETWEEN THE PARTIES WITHIN 7 DAYS AFTER THE RELEASE OF THIS DETERMINATION OR 

‘ WITHIN SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE UPON, THE AMOUNT 
OF ANY SUCH FURTHER COMPENSATION PAYABLE, IF ANY, WILL BE DETERMINED BY THE 
BOARD UPON THE MOTION OF EITHER PARTY FOR A FURTHER HEARING FOR THAT PURPOSE.’ 


4, FOR REASONS TO BE GIVEN IN WRITING THE COMPLAINT AS IT RELATES TO 
JOHN BOURETTE 1S DISMISSED. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: ApRit ll, 1967. 
| DISSENT. 


FOR REASONS TO BE GIVEN IN WRITING | WOULD DISMISS THE COMPLAINT 
WITH RESPECT TO ALL OF THE NAMED AGGRIEVED PERSONS. 


12679-66-U: Mitk AND BREAD DRivers, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LocAL UNION No. 647, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT ) 
ve TONY'S INDUSTRIAL CATERING LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Je Es. Ce, ROBINSON AND P. Je O'KEEFFE. 
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APPEARANCES AT HEARING: Te Es ARMSTRONG AND Ge HARRISON FOR THE 
COMPLAINANT, AND NORMAN Lo. MATHEWS, Q.C., AND TONY RAMUNDI FOR THE 
RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Je Es Ce RUD NSONS Aprit 19, 1967. 


Be THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON. VERNON SMITH, 
HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF 
SECTIONS 50 (A) AND “52 0r THE Act. 


4, VERNON SMITH WAS DISMISSED BY ANTONIO RAMUNDI, PRESIDENT OF THE 
RESPONDENT, ON JANUARY 21st, 1967, FOLLOWING THE OCCURRENCE OF DAMAGE TO 

A TRUCK OF THE RESPONDENT, BEING DRIVEN BY SMITH ON THAT DATEs THE DAMAGE 
CONSISTED OF A BLOWN MOTOR IN THE TRUCKe IT WAS THE CONTENTION OF THE 
RESPONDENT THAT THE AGGRIEVED PERSON WAS DISCHARGED BECAUSE HE DAMAGED THE 
COMPANY'S TRUCK BY NOT TAKING PROPER CARE AND BY NOT GARRYING OUT THE ORDERS 
OF MANAGEMENT. REGARD WAS HAD, IT WAS ALLEGED, FOR THE AGGRIEVED!'S ACCIDENT | 
RECORD, THE COMPLAINANT ALLEGES THAT THE DAMAGE WAS NOT CAUSED BY THE 
AGGRIEVED AND THAT THE TRUE MOTIVATION OF THE RESPONDENT !N DISCHARGING HIM 
LAY !N THE FORMER!S OPPOSITION TO THE AGGRIEVED'S MEMBERSHIP IN AND ACTIVITY 
ON BEHALF OF THE COMPLAINANT UNION.’ 


De EVIDENCE CALLED BY THE COMPLA!NANT WAS TO THE EFFECT THAT THE BLOWN 
MOTOR WAS DUE TO A MECHANICAL DEFECT IN THE MOTOR AND NOT TO WHAT THE WIT 
NESS CALLED "CUSTOMER ABUSE", |N SUPPORT OF THIS OPINION THE WITNESSES = 
MECHANICS FROM THE DEALERS FROM WHOM THE RESPONDENT HAD PURCHASED THE TRUCK 
- FURTHER TESTIFIED THAT THE MANUFACTURER, HAVING INSPECTED THE ENGINE, RE- 
PLACED IT WITHOUT COST TO THE RESPONDENT OR THE DEALER. IT SHOULD BE NOTED 
THAT THIS EVIDENCE,WAS NOT KNOWN TO THE RESPONDENT WHEN HE DISCHARGED SMITH. 
CERTAIN OTHER OCCURRENCES |NVOLVING THE TRUCK PRIOR TO ITS FINAL DEMISE ON 
JANUARY 21ST WERE, HOWEVET, KNOWN YO THE RESPONDENT ON THAT DATE. THE EVI- 
DENCE OF THE AGGRIEVED 1S THAT THE TRUCK WAS VIBRATING CONSIDERABLY AND 
GIVING OFF CLOUDS OF SMOKE TO SUCH A DEGREE THAT HE STOPPED TWICE ON HIS 
WAY FROM THE PLANT TO HiS FIRST GUSTOMER TO TRY TO ASCERTAIN THE REASON FOR 
THIS BEHAVIOUR OF THE TRUCK MOTOR. A FELLOW EMPLOYEE AND PASSENGER JN THE 
TRUCK CONFIRMS THAT THE TRUGK WAS VIBRATING AND SMUTTING SMOKE. THIS CON- 
DITION WAS REPORTED TO THE PLANT BY SMITH WHO GAVE THE INFORMATION !N THE 
FIRST OF TWO TELEPHONE CALLS HE MADE TO THE RESPONDENT'S OFFICE CONCERNING 
THE MATTER. 


6. THERE 1S A CONFLICT OF EVIDENCE WITH RESPECT TO THE POINT OF ORIGIN 
OF THE FIRST OF THE TELEPHONE CALLS MADE BY SMITHse ACCORDING TO SMITH, HE 
FIRST CALLED THE OFFICE FROM THE PREMISES OF FAIRBANKS LUMBER COMPANY, 

WHICH WAS HIS FIRST PLACE OF CALL ON HiS ROUTE. HE SPOKE TO ToNy DI LORENZO, 
A SUPERVISOR, AND -OLD HIM THAT THE TRUCK WAS SMOKING AND VIBRATINGe HE 
TESTIFIED THAT DE LORENZO TOLD HIM, HE, Dt! LORENZO, WOULD TRY TO GET IN 

TOUCH WITH THE MECHANIC AND TO CALL BACK I! NFIVE MINUTESe JHE AGGRIEVED WENT 
ON TO SAY THAT HE WENT BACK TO THE TRUCK IN THE LUMBER YARD AND UPON LIFTING 
THE HOOD SAW THAT A HOLE HAD BEEN BLOWN IN THE SIDE OF THE MOTOR» HE THEN, 
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ACCORDING TO HIS TESTIMONY, PHONED THE RESPONDENT'S OFFICE AGAIN AND REPORTED 
THE NEW DISCOVERY TO D}! LORENZO. ARRANGEMENTS WERE MADE TO TRANSFER HIS LOAD 
TO ANOTHER TRUCK AND HE CONTINUED ON HIS ROUTE. 


Ve D1 LoRENzO'S TESTIMONY 1S THAT, [FN HIS FIRST CALL, SMITH REPORTED THE 
SMOKE AND VIBRATION AND STATED THAT HE WAS ON DUFFERIN STREET, NO MENTION WAS 
MADE AT THIS TIME TO FAfRBANKS LUMBER COMPANY ACCORDING TO THIS WITNESS. ODI 
LORENZO WENT ON TO SAY THAT SMITH WAS TOLD TO STAY WHERE HE WAS UNTIL THE TOW 
TRUCK CAME.’ Dt! LORENZO THEN SENT OUT THE TOW TRUCK TO PICK UP SMITH'S VEHICLE. 
SOME TWENTY MINUTES LATER, Di LORENZO SAYS, SMITH CALLED AGAINe THIS TIME HE 
STATED, ACCORDING TO Df LORENZO, THAT HE WAS IN THE FAIRBANKS LUMBER YARD AND 
THAT THERE WAS A HOLE IN THE MOTOR» SOME TIME AFTER THE SECOND PHONE CALL THE 
TOW TRUCK CAME BACK WITHOUT THE DAMAGED TRUCKe JHE TOW TRUCK DRIVER, ANGELO 
PETTAN!, GAVE EVIDENCE THAT HE HAD BEEN DISPATCHED TO PICK uP SMITH'S TRUCK 
ON DUFFERIN STREET, BUT HAD BEEN UNABLE TO FIND 1T AND HAD REPORTED THIS FACT 
TO Di LORENZO. 


8. IN LEGHT OF THE ACTION TAKEN BY DI! LORENZO AND PETTANI, FOLLOWING THE 
FIRST PHONE CALL, IT SEEMS OBVIOUS THAT SMITH DID NOT STATE DURING THAT CALL 
THAT HE WAS THEN AT FAIRBANKS LUMBER. IF HE HAD SAID SO THERE WOULD HAVE BEEN 
NO REASON WHATSOEVER FOR D1! LORENZO TO SEND THE TRUCK OUT TO LOOK FOR SMITH 
SOMEWHERE ON DUFFERIN STREET RATHER THAN DIRECTING HIM STRAIGHT TO THE LUMBER 
YARD. 


ae THE POINT OF ALL THIS 1S THAT, ON THE BASIS OF WHAT HE KNEW OF THE 
INCIDENT ON THE 21ST OF JANUARY, THE RESPONDENT HAD REASONABLE GROUNDS TO 
BELIEVE THAT SMITH HAD DRIVEN THE TRUCK, NOTWITHSTANDING ITS CONDITION, AS 
REPORTED BY SMITH HIMSELF, AFTER HE HAD BEEN TOLD TO AWAIT THE TOW TRUCK, 

AND THAT THIS HAD CAUSED THE ULTIMATE DAMAGE TO THE ENGINEe LATER THAT AFTER— 
NOON, RAMUNDI INFORMED THE AGGRIEVED THAT HE WAS DISCHARGING HIM BECAUSE HE 
HAD BLOWN THE MOTOR ON THE TRUCKe 


10. THERE WAS EVIDENCE THAT THE AGGRIEVED HAD TAKEN AN ACTIVE PART IN 

THE ACTIVITIES OF THE UNION AND THAT THIS WAS KNOWN TO THE RESPONDENTe THERE 
WAS EVIDENCE THAT RAMUND! TOOK A VERY ACTIVE PART IN ATTEMPTING TO DISCOURAGE 
THE ADVENT OF THE UNION) HE HAD ATTEMPTED TO {NDUCE THE EMPLOYEES TO FORM A 
DRIVERS ORGANIZATIONe JHE AGGRIEVED HAD LET RAMUNDI KNOW THAT HE REJECTED 
ANY SUGGESTION OF AN EMPLOYEES ORGANIZATION’ 


ave THE PERIOD COVERED BY THE UNION ORGANIZATIONAL DRIVE AND THE ABOVE 
MATTERS RAN FROM EARLY OCTOBER TO OCTOBER 20TH, WHEN THE UNION WAS CERTIFIED. 
THE AGGRIEVED WAS THE ONLY EMPLOYEE ON THE BARGAINING COMMITTEE. MEETINGS 
WERE HELD WITHOUT AGREEMENT BEING REACHED, AND ON JANUARY 19TH, 1967, A 
MEETING WAS HELD BEFORE A CONCILIATION OFFICER. 


12. DURING THIS PERIOD OF UNION ACTIVITY, HOWEVER, THE AGGRIEVED HAD 
BEEN INVOLVED IN TWO OTHER ACCIDENTS WITH THE RESPONDENT'S TRUCKS, WHICH 
RESULTED IN CONSIDERABLE DAMAGE TO THE VEHICLES, SO THAT THE INCIDENT HERE 
DEALT WITH CONSTITUTED A THIRD EVENT, RESULTING, IN SO FAR AS THE RESPONDENT 
WAS AWARE AT THE DATE OF THE DISCHARGE, IN FURTHER DAMAGE TO HIS EQUIPMENT 
AT THE HANDS OF THE AGGRIEVED. I|T WOULD APPEAR THEN THAT- THE RESPONDENT, 
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ir He HAO SU VESTRED, MIGHT HAYE USED EITHER OF THE PRIOR. (NCI DENTS” AS. GROUNDS 
FOR DISMISSAL IF HIS PRIMARY CONCERN WAS THE AGGRIEVED'S UNION ACTIVITIES. 

IT WOULD ALSO APPEAR THAT THE THIRD INCIDENT, AS UNDERSTOOD BY THE RESPONDENT 
AT THE TIME, COULD QUITE REASONABLY. HAVE PROVOKED, THE RESPONDENT INTO” TAKING 
THE ACTION HE DIDe 


Pe IN SUPPORT OF HIS ALLEGATION THAT HIS DISCHARGE WAS THE RESULT OF HIS 
UNION ACTIVITIES, THE AGGRIEVED RELIED HEAVILY UPON THE FACT THAT THE RESPON- 
DENT WAS HEARD TO EXCLAIM WORDS TO THE EFFECT THAT SMITH HAD, TO SUBSTITUTE A 
WORD, "FIXED" HIM AND tT WAS NOW HIS TURNe THE EVIDENCE DISCLOSES, HOWEVER, 
THAT THIS REMARK WAS MADE SUBSEQUENT TO THE DISCHARGE BY SOME DAYSe I/T ALSO 
1S CLEAR FROM THE EVIDENCE “THAT THE MATTER UNDER DISCUSSION BETWEEN RAMUNDI 
AND SOME OF HIS DRIVERS AT THE TIME THE STATEMENT WAS MADE, HAD TO DO WITH 
REPAYMENT BY THE DRIVERS FOR SHORTAGES AND LOSSES. SMITH'S NAME CAME INTO 
THE CONVERSATION AND ONE OF THE DRIVERS SUGGESTED TO RAMUNDI THAT "HE HAS LEFT 
- LEAVE HIM ALONE". TO THIS RAMUNDI, THE WITNESS SWORE, REPLIED, "He 'FixeD! 
ME, NOW ITS MY TURNe He'SOWES ME $173.00." THE WITNESS SAID HE HEARD A 
DIFFERENT AMOUNT LATER. “ts 


14, HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT THE AGGRIEVED 
HAS NOT MET THE ONUS UPON HIM TO ESTABLISH THAT HE WAS DISCHARGE CONTRARY TO 
SECTIONS 50 (a) OR 52 OF THE LABOUR RELATIONS ACT. 


A 5 THE COMPLAINT 1S THEREFORE DISMISSED. 
DECISION OF BOARD MEMBER P. J. O'KEEFFE: ApRit 19, 1967. 
| DISSENT. 


My COLLEAGUES IN THE MAJORITY DECISION HAVE GONE INT® THE ALLEGED REASON 
FOR THE DISCHARGE OF THE AGGRIEVED VERNON SMITH AT GREAT LENGTH. WE HAVE HAD 
EXPERT E&VEDENCEVF ROM’ COMPLETELY NEUTRAL’ WEINESSES TO-THE EFFECT THAT RE DAMAGE 
TO THE TRUCK IN QUESTION WAS DUE TS A DEFECT IN THE ENGINE BLOCK, WHICH WAS 
READILY ACCEPTED BY THE DEALER AND MANUFACTURER AS THEIR RESPONSIBILITY, AND 
NOT THAT OF THE AGGRIEVED. 


ALL OF THE OTHE BEV] DENCETREEATING TO - PHONE “CARES, THE” LOCATON” OF THe 
TRUCK, THE SPEED AT WHICH :1i WAS TRAVELLING PRIOR TO THE ENG{NE BLOW OUT ETCe,y 
1S JUST SIMPLY WINDOW DRESSING BROUGHT OUT IN EVIDENCE BY THE RESPONDENT TO 
CONFUSE AND CLOAK THE REAL REASON WHICH WAS QUE “STMPEY THe AGGRIEVED'S UNION 
ACTIVITY. 


TO SAY THAT THE EMPLOYER, MR. RAMUNDI, TOOK A VERY ACTIVE PART IN 
ATTEMPTING TO DISCOURAGE THE ADVENT OF THE UNION !S TO COMPLETELY UNDERSTATE 
THE POSITION BASED ON THE EVIDENCE AT THE HEARING.» 


MR. SMITH, THE AGGRIEVED, WAS AN ACTIVE SUPPORTER OF THE UNION AT THE 
ORGANIZATION PHRASE OF THE UNION'S ENDEAVOUR. LATER, HE WAS THE MOST PROMINENT 
UNION SUPPORTER AMONG THE RESPONDENT'S EMPLOYEES, HAVING TAKEN QU!TE AN OPEN 
AND ACTIVE PART !N NEGOTIATIONS. AS THE EVIDENCE UNFOLDED, WITH REGARD TO MANY 
AND VARIED ATTEMPTS MADE BY THE EMPLOYER, MR. RAMUND!, TO DISCOURAGE SMITH AND 
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OTHER EMPLOYEES FROM EXERCISING THEIR RIGHTS UNDER THE ONTARIO LABOUR RELATIONS 
ACT, WE COULD ONLY ADMIRE THE AGGRIEVED FOR HIS STAND IN EXERCISING HIS LEGAL 
RIGHT TO CHOOSE THE UNION OF HIS CHOICE, AND TO ACTIVELY PARTICIPATE IN ITS 
LAWFUL ACTIVITIES DESPITE THE CONSTANT AND FLAGRANT ACTIONS AND UTTERANCES OF 
HtS EMPLOYER, WHO QUITE OBVIOUSLY HAS MUCH TO LEARN YET ABOUT THE BASIC RIGHTS 
OF EMPLOYEES IN A FREE SOCIETY.e 


THE DISCHARGE OF SMITH WAS THE COUP DE GRACE IN THE EMPLOYER, RAmuNDI'S 
ANT! UNION ACTIVITY AND OBVIOUSLY HE HAD TO TAKE ADVANTAGE OF THIS VITAL PSYCHO- 
LOGICAL EFFECT TO OPENLY BRAG IMMEDIATELY AFTER THE DISCHARGE TO OTHER EMPLOYEES 
THAT SMITH HAD S HIM NOW IT WAS HIS TURNe THE EVIDENCE 1S, THAT COUPLED 
WITH THIS REMARK, MR. RAMUNDI MADE A GESTURE THAT {[MPLIED THAT HE WAS NOW GOING 
TO DRIVE HIS POINT HOME. 


BASED ON THE EVIDENCE BEFORE ME, | HAVE NO DIFFICULTY IN FINDING THAT 
THE AGGRIEVED, VERNON SMITH, WAS DISMISSED FROM HIS EMPLOYMENT BECAUSE OF HIS 
UNION ACTIVITY.e | WOULD HAVE REINSTATED THE AGGRIEVED WITH FULL COMPENSATION.’ 
THE ACTIVITIES OF THE EMPLOYER, MRe RAMUNDI, IN PURSUING HIS ANTI UNION ACTIVI- 
TIES, AND IN DISCHARGING MR, SMITH FOR EXERCISING HIS LEGAL RIGHTS IN A FREE 
SOCIETY, ARE REPREHENSIBLE,y AND ARE SUCH THAT THIS BOARD MUST NEVER HESITATE TO 
CONDEMN AND DISCOURAGE. 


12697-66-U: GeEoRGeE THOMAS (COMPLAINANT) ve COLLINGWOOD SHIPYARDS (RESPONDENT). 


BEFORE : RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND QO. HODGES. 


APPEARANCES AT HEARING: GEORGE THOMAS FOR THE APPLICANT, AND 
Be He STEWART AND GORDON BRANIFF FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER O. HODGES: 
ApRiL 18, 1967. 


Le THIS TS A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS ACT IN 
WHICH THE COMPLAINANT ALLEGES THAT HE HAS BEEN DEALT WITH BY THE RESPONDENT 
CONTRARY TO THE PROVISIONS OF SECTION 59A (1) (bd) OF THE LaBouUR RELATIONS AcT. 


ee THERE WAS A PREVIOUS COMPLAINT MADE BY THE COMPLAINANT HEREINe 10 ALL 
INTENTS AND PURPOSES, THAT COMPLAINT WAS SETTLED BY THE BOARD'S OFFICER 
APPOINTED IN THAT BEHALF, NEVERTHELESS, REFERENCE MUST BE MADE TO IT IN THESE 
PROCEEDINGS BECAUSE IT FORMS THE BACKGROUND FOR THE EVENTS TO BE DEALT WITH IN 
THE COMPLAINT NOW BEFORE THE BOARD. FURTHERMORE, NOTWITHSTANDING THE SETTLE- 
MENT MADE BY THE BOARD'S OFFICER, THERE 1S A DIFFERENCE BETWEEN THE PARTIES AS 
TO THE PRECISE NATURE OF THE COMPLAINT MADE ON THAT FIRST OCCASION, AND WHAT 
THE TRUE NATURE OF THAT COMPLAINT WAS HAS SOME RELEVANCE IN THESE PROCEEDINGS» 
THE MATTER WILL BE FURTHER REFERRED TO LATER IN THE DECISIONe 


36 THE IMMEDIATE CAUSES GIVING RISE TO THIS COMPLAINT WERE THE POSTING BY 
THE COMPANY ON JANUARY 25TH, 1967, OF THE NOTICE SET OUT BELOW, AND THE CONSE- 
QUENCES FLOWING THEREFROM. 
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Ly THE NOTICE READS AS FOLLOWS:- 
TO ALL WELBERS 


RECENTLY AN EMPLOYEE OF THIS DEPARTMENT COMPLAINED 
TO THE DEPARTMENT OF LABOUR ABOUT OUR SYSTEM OF 
SCHEDULING NIGHT SHIFT IN THE WELDING DEPARTMENT. 


SUBSIQUENT INVESTIGATION SHOWED THAT WE DO NOT IN FACT 
AS YOU KNOW ACTUALLY CARRY OUT THE CLAUSE IN OUR 
LABOUR AGREEMENT WHICH READS AS FOLLOWS ON PAGE 45, 


"ALL NiGHT WORK SHALL BE PERFORMED BY THE EMPLOYEES 
IN THE CLASSIFICATION CONCERNED, IN ROTATION, ON A TWO 
WEEK ABOUT BASIS." 


WHILE !1T 1S TOO LATE TO ALTER THIS NEXT SCHEDULED 
NtGHT SHtFT | REGRET TO SAY IT APPEARS WE MUST 

GIVE SERIOUS CONSIDERATION TO HAVING ALL WELDERS 
COME OFF NIGHTS TwO WEEK HENCE AND BE REPLACED BY A 
SIMILAR NUMBER FROM DAY SHIFT. 


THIS CHANGE [tN PAST PROCEDURES [fF FOUND NECESSARY 
WILL NOT APPLY TO THOSE tN SUPERVISORY POSITIONS: OR 
STOREKEEPERS. 


KINDLY WATCH THIS NOTICE BOARD FOR FURTHER 
DJ RECTIONe 


oe IN THE CIRCUMSTANCES, THE FIRST PARAGRAPH OF THIS NOTICE POINTS AS 
UNERRINGLY AND UNEQUIVOCALLY AT THE COMPLAINANT AS THOUGH HE HAD BEEN NAMED.) 
THE |! NEVITABLE RESULT OF THIS, WHICH THE COMPANY SHOULD HAVE CLEARLY FORESEEN, 
WAS TO SINGLE OUT THE COMPLAINANT TO HIS FELLOW EMPLOYEES AS ONE WHO SOUGHT 
TO UPSET WHAT THE EVIDENCE ESTABLISHED WAS A SHIFT ARRANGEMENT AFFECTING SOME 
TWO HUNDRED WELDERS WHICH HAD BEEN IN OPERATION FOR SOME EIGHT YEARS AND 
CONCERNING WHICH EVERYONE WAS QUITE SATISFIED. 


6. EVEN IF THE COMPANY FELT IT WAS NECESSARY TO DEAL WITH THE MATTER 
DIRECTLY WITH THE EMPLOYEES CONCERNED RATHER THANy AS MIGHT BE REASONABLY 
EXPECTED, THROUGH THEIR BARGAINING AGENT, THE UNITED STEELWORKERS OF AMERICA, 
THE POINTING OF THE FINGER AT THE COMPLAINANT WAS AN ENTIRELY UNNECESSARY 
MOVE ON THE COMPANY'S PARTe THE NOTICE WOULD HAVE BEEN JUST AS EFFECTIVE IN 
PERFORMING ITS OSTENSIBLE PURPOSE WITHOUT ANY REFERENCE TO A COMPLAINT TO THE 
DEPARTMENT OF LABOUR. 


ie IT APPEARS HIGHLY EXTRAORDINARY, TO EMPHASIZE A POINT TOUCHED UPON 
ABOVE, THAT IN THE FACE OF A COLLECTIVE AGREEMENT AND AN APPARENTLY GOOD 
RELATIONSHIP WITH THE UNITED STEELWORKERS, AND IN SO VITAL A MATTER, INVOLV- 
ING, AS IT SEEMED, AN ALLEGATION OF CONTRACT VIOLATIONS, THE COMPANY WOULD 
NOT HAVE IMMEDIATELY BEEN IN TOUCH WITH THE UNION AND DISCUSSED THE MATTER 
WITH 117 BEFORE {SSUING THE NOTICE, A NOTICE WHICH THE COMPANY KNEW OR SHOULD 
HAVE KNOWN, QUITE APART FROM ANY REFERENCE TO THE COMPLAINANT, WAS LIKELY TO 
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CAUSE CONSIDERABLE UPSET AMONG THE WELDERSe [0 THEN GRATUITOUSLY INSERT THE 
REFERENCE TO THE COMPLAINT IN SUCH A NOTICE INDICATES EFTTHER AN UNBELIEVABLE 
LACK OF UNDERSTANDING OR A DEPLORABLE LACK OF CONCERN AS TO THE PROBABLE AND 
REASONABLY FORESEEABLE CONSEQUENCES OF SUCH AN ACT, OR A DELIBERATE ATTEMPT 

TO PILLORY THE COMPLAINANT BEFORE THE EYES OF HIS FELLOW EMPLOYEES. ONE 
WONDERS INDEED 1F THE NOTICE WAS NECESSARY AT ALLe JHE PARTICULAR MATTER OF 
THE SHIFT ARRANGEMENT WAS EVENTUALLY SETTLED BETWEEN THE COMPANY AND THE UNION 
IN THE NORMAL WAYe THE AGREEMENT WAS TO RETAIN THE PRACTICE FOLLOWED BEFORE 
THE NOTICE WAS POSTED. 


8. IN HIS TESTIMONY THE COMPLAINANT DENIED THE ALLEGATION CONTAINED IN 

THE NOTICE THAT HE HAD COMPLAINED TO THE DEPARTMENT OF LABOUR ABOUT THE SYSTEM 
OF SCHEDULING THE NIGHT SHIFT IN THE WELDING DEPARTMENTe THIS HAS REFERENCE 
TO THE PREVIOUS COMPLAINT ALLUDED TO EARLIER IN THIS DECISION. THE COMPLAINANT 
STATED THAT HIS ORIGINAL COMPLAINT WAS BASED UPON DISCRIMINATORY ACTION TAKEN 
AGAINST HIM BY THE COMPANY FOLLOWING AN [NCIDENT THAT OCCURRED ON DECEMBER 6TH, 
1966. THE COMPLAINANT WAS ON THE NIGHT SHIFT ON THAT DATE AND TOGETHER WITH A 
FELLOW EMPLOYEE REQUESTED A TWO HOUR PASS TO ATTEND A UNION MEETING. BOTH 
APPLICATIONS WERE REFUSED BY THE FOREMAN AND ALSO BY THE NIGHT SUPERVISOR TO 
WHOM THE FOREMAN'S DECISION WAS APPEALED. THE COMPLAINANT FILED A GRIEVANCE 
PROTESTING THE REFUSAL. SUBSEQUENTLY, ON DECEMBER 8TH, 1966, THE COMPLAINANT 
WAS TAKEN OFF THE NIGHT SHIFT AND ASSIGNED TO THE DAY SHIFT. HE WAS TOLD © 
THAT THE REASON WAS THAT HE HAD ASKED FOR A PASS TO GO TO A UNION MEETING 

AND THAT IF HE WANTED TO GO TO UNION MEETINGS HE SHOULD BE ON THE DAY SHIFT. 
THES WOULD ENABLE HIM TO ATTEND UNION MEETINGS IN THE EVENING. THE OTHER 
EMPLOYEE, WHO HAD SOUGHT A PASS AT THE SAME TIME AS THE COMPLAINANT, WAS 

LEFT ON THE NIGHT SHIFTe THE CHANGE TO THE DAY SHIFT INVOLVED A LOSS OF A 

15¢ PER HOUR PREMIUM. 


9. THE COMPLAINANT CONSIDERED THE REMOVAL FROM THE NIGHT SHIFT DISCRIMIN- 
ATORY, SINCE NO CHANGE HAD BEEN MADE IN THE SHIFT ARRANGEMENT FOR THE OTHER MANy 
THOMSONe THIS, TOGETHER WITH THE FACT THAT THE WELDER FOREMAN, CREW, HAD TOLD 
HIM THAT HE WOULD NOT DEAL WITH THE GRIEVANCE BECAUSE IT WAS IMPROPERLY FILED, 
FORMED, THE COMPLAINANT SWORE, THE SUBJECT MATTER OF HIS FIRST COMPLAINT TO 

THE BOARD. 


eo é THROUGH THE BOARD'S OFFICER, AS NOTED ABOVE, THIS COMPLAINT WAS 
SETTLEDe THE TERMS OF SETTLEMENT, AS RELATED BY THE COMPLAINANT AND UNDENIED 
BY THE COMPANY, ARE WORTH NOTING IN VIEW OF THE CONFLICT OF VIEWS AS TO THE 
COMPLAINT ITSELF. THESE WERE THAT THE COMPLAINANT APPLY FOR NIGHT SHIFT WORK, 
ACCORDING TO A SYSTEM THEN IN FORCE, WHEREUPON, HAVING APPLIED, HE WAS PLACED 
ON THE NIGHT SHIFT, BUT WITHOUT COMPENSATION FOR LOSS OF PREMIUM PAYe ON THE 
DAY FOLLOWING THE SETTLEMENT OF THE COMPLAINT, THE CONTROVERSIAL NOTICE 
APPEARED.» 


ll. IT WAS THE COMPANY'S POSITION THAT THE ALLEGATION IN THE NOTICE WAS 
BASED UPON INFORMATION AND ADVICE RECEIVED BY IT FROM THE BOARD'S INVESTIGA- 
TING OFFICER. IT MAY WELL BEy OF COURSE, THAT CONFUSION AND MISUNDERSTANDING 
COULD HAVE ARISEN IN THE PROCESS OF TRANSMITTING THE COMPLAINANT'S POSITION 
THROUGH THE OFFICER TO THE COMPANYe THE BOARD'S OFFICER WAS, OF COURSE, NOT 
AVAILABLE FOR CROSS-EXAMINATION. THE TERMS OF SETTLEMENT, HOWEVER, DO TEND 
TO SUBSTANTIATE THE COMPLAINANT'S POSITION. THE LATTER WAS VERY DEFINITE IN 
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HIS EVIDENCE THAT HE HAD NOT ADVERSELY CRITICISED THE SHIFT ARRANGEMENT, THAT, 
ON THE CONTRARY, HE WAS ALL IN FAVOUR OF THE ARRANGEMENT .e 


2K, EVEN 1F WE ACCEPT THE COMPANY'S POSITION WITH RESPECT TO THE FIRST 
COMPLAINT, THE REFERENCE IN THE NOTICE TO ANY COMPLAINT TO THE BOARD WAS NOT 
ONLY UNNECESSARY FOR THE CONVEYANCE OF THE MESSAGE, 8UT WAS DISCRIMINATORY 
AND PROVOCATIVEe THAT IT WOULD PROVOKE {LL=-WILL BETWEEN THE OTHER WELDERS 
AND THE COMPLAINANT WAS AN EFFECT WHICH THE COMPANY SURELY MUST HAVE, AND 
CERTAINLY OUGHT TO HAVE REASONABLY FORESEEN AS THE INEVITABLE CONSEQUENCE OF 
PUBLICATION OF THE FIRST PARAGRAPH OF THE NOTICEe JHAT #T WAS, IN FACT, 
PROVOCATIVE, 1S BORNE OUT BY WHAT FOLLOWED THE POSTING OF THE NOTICE. 


sige THE NEXT DAY AN EFFIGY OF THE COMPLAINANT WAS FOUND HANGING FROM A 
CRANE TRACK ON THE PREMISES OF THE COMPANYe ATTACHED TO THE HANGING FIGURE 
WAS A PLACARD BEARING A VULGARLY WORDED ALLEGATION CRUDELY ADVISING THAT THIS 
WAS BETRAY YOUR BUDDY WEEKe THERE [IS NO QUESTION THAT THIS EFFIGY WAS A 
DIRECT RESULT OF THE POSTING OF THE NOTICE. 


14. THERE WAS NO EVIDENCE AS TO WHO PREPARED THE EFFIGY OR ITS MESSAGE. 
THERE 1S EVIDENCE, HOWEVER, THAT !T WAS PERMITTED TO REMAIN HANGING ON THE 
COMPANY'S PREMISES FOR THREE DAYSe ITS PRESENCE WAS KNOWN TO THE COMPANY 
OFFICERS AS WELL AS” TO THE “EMPLOYEES. THE PRIMARY BURDEN OF RESPONSIBILITY 
LAY UPON THE COMPANY TO ACT WITH URGENCY AND DESPATCH {N THIS SITUATION’ 
HOWEVER, IT MAINTAINED SILENCE AND INACTIVITY FOR SO LONG A PERIOD AS TO 
INVITE THE CONCLUSION THAT !T MUTELY ACQUIESCED IN AND APPROVED OF THIS DIS- 
GRACEFUL CONDUCT, WHICH {fT OBVIOUSLY KNEW WAS DIRECTED AT THE COMPLAINANT. 


eA THE RELEVANT PORTIONS OF SECTION 59(A)(1) oF THE LABOUR RELATIONS AcT 
READ AS FOLLOWS:- 


59a (1) No EMPLOYER, EMPLOYERS! ORGANIZATION OR PERSON 
ACTING ON BEHALF OF AN EMPLOYER OR EMPLOYERS! 
ORGANIZATION SHALL, 


(D)  |NTIMIDATE OR COERCE OR IMPOSE A PECUNIARY 
OR OTHER PENALTY ON A PERSON, 


BECAUSE OF A BELIEF THAT HE MAY TESTIFY IN A 
PROCEED]NG UNDER THIS ACT OR BECAUSE HE HAS 
MADE OR iS ABOUT TO MAKE A DISCLOSURE THAT MAY 
BE REQUIRED OF HIM [N A PROCEEDING UNDER THIS 
ACT OR BECAUSE HE HAS MADE AN APPLICATION OR 
FILED A COMPLAINT UNDER THIS ACT OR BECAUSE HE 
HAS PARTICIPATED OR IS ABOUT TO PARTICIPATE 

IN A PROCEEDING UNDER THIS ACT. 


26% IT 1S BEYOND QUESTION THAT IN THIS INSTANCE THE SERIES OF EVENTS 
REVIEWED ABOVE HAD THEIR ROOT AND ORIGIN IN THE FACT THAT THE COMPLAINANT HAD 
"EILED A COMPLAINT UNDER THIS AcT'. THE VERY WORDING OF THE CONTROVERSIAL 
NOTICE IS CONFIRMATORY OF THAT STATEMENT. 
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Le IT 1S ALSO |INCONTROVERTIBLE THAT BECAUSE HE COMPLAINED HE WAS 
UNNECESSARILY SINGLED OUT, WHETHER DELIBERATELY OR INADVERTENDLY, AS A SORT 
OF TRAITOR TO HIS FELLOW EMPLOYEES, WHO, HE TESTIFIED, "HATED HIS GUTS" AS 
A RESULTe HE FURTHER ENDURED THE PENALTY OF SEEING HIS EFFIGY HANGING WITH 
ITS CRUDE AND, ACCORDING TO HIS TESTIMONY, FALSE PLACARD PINNED TO IT FOR 
THREE DAYS AT HIS PLACE OF WORK WITH THE FULL KNOWLEDGE OF HIS EMPLOYER. 


18. AS NOTED ABOVE, THERE 1S NO EVIDENCE. WHATSOEVER THAT THE COMPANY HAD 
ANYTHING TO DO WITH THE PREPARATION OF OR HANGING OF THE EFFIGYe ITS FAILURE 
TO CUT THE FIGURE DOWN IMMEDIATELY, HOWEVER, AMOUNTS TO CULPABLE PARTICIPATION 
iN AND APPROVAL OF THE ORIGINAL ACT OF INDIGNITY AND REDICULE DIRECTED 
AGAINST THE COMPLAJNANT, AND MAKES 1T AN ACCOMPLICE OF THOSE WHO PERPETRATED 
1Te FURTHERMORE, THE FACT THAT THE EFFIGY WAS ALLOWED TO HANG FOR SO LONG 
COMPELS THE MIND TO ACCEPT AS A FACT THAT THE REFERENCE TQ THE COMPLAINT MADE 
IN THE NOTICE WAS DESIGNED TO DO WHAT I{T ACTUALLY DID DO, THAT {Sy DENIGRATE 
THE COMPLAINANT {N THE EYES OF HIS FELLOWS. 


19. THE BOARD {S SATISFIED THAT THE CONDUCT OF THE RESPONDENT, SUMMARIZED 
IN THE FOREGOING PARAGRAPH, AMOUNTS TO A CONTRAVENTION OF SECTION 59a (1) (0) 
oF THE LABOUR RELATIONS ACT, IN THAT IT CONSTITUTES A PENALTY IMPOSED UPON THE 
COMPLAINANT BECAUSE HE FILED A COMPLAINT UNDER THIS ACT. HAVING REGARD TO THE 
PROVISIONS OF SECTION 65(1) (4)(A) oF THE LABOUR RELATIONS ACT AND THE 

REQUEST OF THE COMPLAINANT, THE BOARD DETERMINES THAT THE RESPONDENT COMPANY 
SO CONDUCT ITSELF AS TO PREVENT THE COMPLAINANT FROM BEING HELD IN DISREPUTE 
OR IN ANY WAY ADVERSELY AFFECTED IN HIS EXERCISE OF HIS RIGHTS UNDER THIS ACT 
BY THE RESPONDENT OR BY ANY PERSON OVER WHOM THE RESPONDENT EXERCISES CONTROLs 


DECISION OF BOARD MEMBER H. F. IRWIN: ApRit 18, 1967. 
AS | DISSENTe 
ap THE MAJORITY DECISION SETS OUT THE FACTS OF THIS CASE AND THERE 1S NO 


NEED TO REPEAT THEM HEREe 


si THE COMPLAINANT ALLEGES THAT THERE HAS BEEN A CONTRAVENTION OF SECTION 
59a (1)(p) oF THE LaBouR RELATIONS ACT, WHICH STATES IN PART THAT NO EMPLOYER 
SHALL INTIMIDATE OR COERCE OR IMPOSE A PECUNIARY OR OTHER PENALTY ON A PERSON 
BECAUSE HE HAS FILED A COMPLAINT UNDER THE ACTe HE COMPLAINS OF TWO SPECIFIC 
MATTERS :- 


(1) THe notice "TO ALL WELDERS" posTeD BY THE 
RESPONDENT COMPANY ON A BULLETIN BOARD 
LOCATED ON ITS PREMISES ON OR ABOUT JANUARY 


25TH, 1967. 


(2) THE HANGING OF AN EFFIGY OF THE COMPLAINANT 
FROM A CRANE TRACK ON THE PREMISES OF THE 
RESPONDENT COMPANY ON THE DAY FOLLOWING THE 
POSTING OF THE ABOVE MENTIONED NOTICE. 


Lh. THE FIRST PARAGRAPH OF THE NOTICE ''TO ALL WELDERS" READS AS FOLLOWS:-— 
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RECENTLY AN EMPLOYEE OF THIS DEPARTMENT COMPLAINED 
TO THE DEPARTMENT OF LABOUR ABOUT OUR SYSTEM OF 
SCHEDULING NIGHT SHIFT IN THE WELDING DEPARTMENT. 


Bis THE EVIDENCE 1S CLEAR AND UNCONTRADICTED THAT THE ORIGINAL COMPLAINT 
FILED BY THE COMPLAINANT WAS IN RESPECT OF THE REFUSAL OF THE COMPANY TO | SSUE 
HiM A PASS TO ATTEND A UNION MEETING BEING HELD DURING THE REGULAR SCHEDULED 
HOURS OF THE NIGHT SHIFT ON WHICH THE COMPLAINANT WAS WORKING AT THE TIME. 

THIS COMPLAINT WAS WITHDRAWN THROUGH THE SERVICES OF THE BOARD'S FIELD OFFICER 
WHEN HE VISITED COLLINGWOOD AND INTERVIEWED THE COMPLAINANT AND REPRESENTATIVES 
OF THE RESPONDENTe THERE 1S ABSOLUTELY NO EVIDENCE THAT THE COMPLAINANT OR ANY 
OTHER EMPLOYEE OF THE RESPONDENT FILED A COMPLAINT WITH THE DEPARTMENT OF LABOUR 
PERTAINING TO THE SYSTEM OF SCHEDULING THE ROTATION OF EMPLOYEES ON THE NIGHT 
SHIFTe THE STATEMENT IN THE NOTICE "TO ALL WELDERS" wHicH ATTRIBUTES IT TO AN 
EMPLOYEE OF THE WELDING DEPARTMENT tS INCORRECTe ON THE CONTRARY, IT FIRST 
BECAME A SUBJECT OF DISCUSSION IN CONVERSATIONS WHICH TOOK PLACE BETWEEN A 
REPRESENTATIVE OF THE RESPONDENT AND THE BOARD'S FIELD OFFICER, AND ON THE 
EVIDENCE ADDUCED AT THE HEARING | MUST CONCLUDE THAT THE ORIGINATION OF THE 
SAID NOTICE STEMMED FROM THIS CONVERSATIONe 


6. EVEN 1F THE COMPLAINANT HAD MADE SUCH A COMPLAINT AND THE NOTICE "TO 
ALL WELDERS" HAD RESULTED THEREFROM, THERE WOULD BE NO CONTRAVENTION OF SECTION 
59a (1) (p) oF THE ACT BECAUSE THERE IS NO EVIDENCE OF COERCION OR INTIMIDATION 
TO FORCE THE COMPLAINANT TO DO ANYTHING OR TO PERFORM ANY ACT AGAINST HIS WILL 
OR TO CEASE TO EXERCISE ANY RIGHTS HE HAS UNDER THE ACTe THERE IS NO EVIDENCE 
THAT THE RESPONDENT HAS IMPOSED A PECUNIARY OR OTHER PENALTY UPON THE COMPLAIN-— 
ANT OR THAT THE RESPONDENT HAS ATTEMPTED TO IMPOSE ANY SUCH PENALTIES. FOR 
THESE REASONS, THE COMPLAINT IN RESPECT OF THE NOTICE "TO ALL WELDERS" must 
FA!Le ANY EMBARRASSMENT WHICH MAY HAVE CAUSED THE COMPLAINANT AS A RESULT OF 
THE POSTING OF THE NOTICE 1S REGRETTABLE. 


ie AS TO THE HANGING OF THE EFFIGY, THERE WAS NO EVIDENCE ADDUCED AT THE 
HEARING AS TO WHO PREPARED OR HUNG THE EFFIGY OR WHO PREPARED OR ATTACHED THE 
VULGARLY WORDED SIGN TO ITe THERE WAS NOT EVEN A SUGGESTION THAT THE RESPON- 
DENT WAS IN ANY WAY CONNECTED WITH THESE ACTIONS. 


8. THE RESPONDENT MAY HAVE ACTED WISELY IN POSTPONING THE REMOVAL OF THE 
EFFIGY UNTIL THE TEMPERS OF THE WORKERS HAD COOLED DOWNe THERE IS NOT SUFFI- 
CIENT EVIDENCE ON THIS POINT FOR THE BOARD TO MAKE ANY DETERMINATION THEREON. 
IN ANY EVENT, THERE WAS NOT A TITTLE OF EVIDENCE ADDUCED AT THE HEARING THAT 
THE RESPONDENT HAD CONTRAVENED SECTION 59a (1) (0) oF THE LABOUR RELATIONS 
ACT AND THE COMPLAINT IN RESPECT OF THE HANGING OF THE EFFIGY MUST ALSO BE 
DISMISSED. 


INDEXED ENDORSEMENT -— SECTION 39(3 


12682-66-M: CANADIAN BUSINESS MACHINES WORKERS' UNION, ano THE NATIONAL 
CASH REGISTER COMPANY OF CANADA, LIMITED (Joint APPLICANTS) Ve [INTERNATIONAL 
UNION, UNITED AuToMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF 
America (UAW) (INTERVENER). 
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BEFORE: J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE “AND. Je, Ew C.. ROBINSON. 


APPEARANCES AT HEARING: Je Ce. ADAMS, Q.C., JOHN P. SANDERSON, JIM YOUNG 
AND AL WARD FOR THE JOINT APPLICANTS, Te E+ ARMSTRONG, Re WHITE AND Je 
PAWSON FOR THE INTERVENERe 


DECISION OF J. F. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER 
By tve TOSKEBERE : ApRtt 12, 1967. 


be THIS 1S A JOINT APPLICATION FOR EARLY TERMINATION OF A COLLECTIVE 
AGREEMENTe THE AGREEMENT CURRENTLY IN EFFECT BETWEEN THE PARTIES BECAME 
EFFECTIVE ON JULY 6TH, 1964 AND wouLD BY ITS TERMS, EXPIRE ON JULY 6TH, 1967. 
IN THE NORMAL COURSE, THE "OPEN SEASON' WITHIN WHICH AN APPLICATION FOR A 
DECLARATION TERMINATING BARGAINING RIGHTS OR AN APPLICATION FOR CERTIFICATION 
BY ANOTHER TRADE UNION MIGHT BE BROUGHT WOULD BE THE PERIOD FROM MAy 6TH TO 
Jucy 6TH, 1967. IF THE BOARD WERE TO GIVE ITS UNQUALIFIED CONSENT TO THE 
APPLICATION NOW BEFORE IT, SUCH AN APPLICATION FOR CERTIFICATION OR TERMINATION 
WOULD BE EFFECTIVELY FORECLOSED. 


Lie NoTICE OF THE APPLICATION WAS POSTED PURSUANT TO THE REGISTRAR!S 
DIRECTION, AND THE {NTERVENER HAS OBJECTED TO THE APPLICATION. IT 1S AGREED 
THAT THE INTERVENER HAD BEGUN AN ORGANIZATIONAL CAMPAIGN AMONG EMPLOYEES OF 
THE APPLICANT COMPANY AND THAT {7 REPRESENTED EMPLOYEES OF THE COMPANY. 

THERE 1S NO EVIDENCE AS TO THE NUMBER OF EMPLOYEES WHICH THE I|NTERVENER MIGHT 
CLAIM AS MEMBERS. 


36 COUNSEL FOR THE INTERVENER URGED THE BOARD TO GRANT CONSENT TO THE 
EARLY TERMINATION OF THE COLLECTIVE AGREEMENT ONLY ON TERMS SIMILAR .TO THOSE 
WHICH THE BOARD IMPOSED IN THE FIRESTONE TIRE & RuBBER ComPANY LIMITED CASE, 
54 CLLC 1484, IN THAT CASE, THE BOARD STATED IN PART: 


"yee WHERE A COLLECTIVE AGREEMENT IS MADE 
FOR A TERM OF MORE THAN ONE YEAR AND IT HAS 
BEEN IN EFFECT FOR AT LEAST THE MINIMUM 
PERIOD STIPULATED IN SUBSECTION 1 OF SECTION 
37 OF THE ACT, THERE WOULD» SEEM TO BE NO 
REASON FOR THE BOARD TO REFUSE CONSENT TO 
ITS EARLY TERMINATION UNLESS IT IS MADE TO 
APPEAR THAT ANY PERSON WOULD BE PREJUDICED 
THEREBY. FOR EXAMPLE, CONSENT MIGHT BE 
REFUSED IF IT COULD BE SHOWN THAT THE 
PURPOSE OR EFFECT OF EARLY TERMINATION OF 
THE AGREEMENT WOULD BE TO DEPRIVE ANOTHER 
UNION OF A FAIR OPPORTUNITY TO COMPLETE 

- 1TS ORGANIZING CAMPAIGN AMONG THE EMPLOYEES 
BOUND BY THE AGREEMENT WITH A VIEW TO 
APPLYING FOR CERTIFICATION IN ORDER TO 
DISPLACE THE ESTABLISHED BARGAINING AGENCY. 
NOTHING OF THIS SORT CAME TO THE BOARD'S 
ATTENTION IN THIS CASE." 
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IN THAT CASE, THERE WAS NO OBJECTION TO THE APPLICATION AND NO SUGGESTION 
THAT ANOTHER UNION MIGHT BE DEPRIVED OF THE OPPORTUNITY TO ORGANIZE. 
NEVERTHELESS, THE BOARD IN GRANTING CONSENT TO THE EARLY TERMINATION DID SO 
BY PROVIDING FOR THE GIVING OF TWO MONTHS! NOTICE OF SUCH TERMINATIONS’ THE 
EFFECT OF THIS WAS TO SUBSTITUTE AN EARLIER "OPEN SEASON" FOR THAT WHICH 
WOULD OTHERWISE HAVE PRECEDED THE TERMINATION OF THE AGREEMENT. IN THE 
INSTANT CASE, OF COURSE, THERE IS OBJECTION TO THE APPLICATION AND THERE !S 
EVIDENCE OF THE SORT CONTEMPLATED IN THE FIRESTONE DECISION.’ 


L, IT tS TRUE, AS COUNSEL FOR THE COMPANY POINTED OUT, THAT THE INTERVENER 
CANNOT RELY ON ANY "RIGHT!' TO ORGANIZE ESTABLISHED UNDER THE LABOUR RELATIONS 
AcT SINCE THE ACT MAKES NO REFERENCE TO ORGANIZATIONAL CAMPAIGNS. THERE 1S UN- 
DOUBTEDLY, HOWEVER, A RIGHT OF EMPLOYEES TO JOIN THE TRADE UNION OF THEIR 
CHOICE (SECTION 3) AND FOR THIS RIGHT TO HAVE ANY PRACTICAL VALUE THERE MUST 

BE THE CONCOMITANT POSSIBILITY OF THE CHOSEN UNIONS APPLYING FOR CERTIFICATION 
AT A TIME WHEN IT WOULD BE POSSIBLE TO DO SO.- 


De COUNSEL FOR THE APPLICANT TRADE UNION URGED THAT THE I[NTERVENER SHOULD 
BE REQUIRED TO SHOW A SUBSTANTIAL DEGREE OF SUCCESSFUL ORGANIZATION AMONG 
EMPLOYEES OF THE COMPANY BEFORE THE BOARD WOULD GIVE SERIOUS CONSIDERATION TO 
ITS OBJECTION» ON THIS COUNT, IT 1S NOTEWORTHY THAT tN THE FIRESTONE CASE 

THE BOARD PRESERVED AN OPEN SEASON EVEN THOUGH THERE WAS NO EVIDENCE WHATEVER 
THAT ANY OTHER UNION SOUGHT TO REPRESENT EMPLOYEESe IT 1S OUR VIEW THAT THE 
BOARD OUGHT NOT TO ATTEMPT TO ASSESS THE CHANGES OF SUCCESS OF ANY UNION'S 
ORGANIZATIONAL CAMPAIGN NOR SHOULD IT ATTEMPT TO ESTABLISH WHAT MIGHT CONSTITUTE 
A "SUBSTANTIAL DEGREE OF SUCCESSFUL ORGANIZATION" IN ANY PARTICULAR CASEe 


Ss IN OUR VIEW, IT 1S OF VITAL IMPORTANCE THAT AN OPEN SEASON BE PRESERVED 
AT LEAST WHERE ANY PERSON OR ORGANIZATION HAVING AN INTEREST TAKES OBJECTION TO 
ITS FORECLOSURE. IT HAS NOT BEEN THE BOARD'S PRACTICE IN RECENT YEARS TO 
PRESERVE THE OPEN SEASON WHERE NO OBJECTION HAS BEEN TAKEN TO A JOINT APPLICATION 
OF THIS SORT. THUS, IN A JOINT APPLICATION BY THE INSTANT EMPLOYER AND THE 
CANADIAN OFFICE EMPLOYEES UNION No. 159 N.C.C.L., Board Fite No. 12757-66-M, 
THE BoARD ON APRIL 12TH, 1967, GRANTED CONSENT TO THE TERMINATION EFFECTIVE 
JANUARY Ist, 1967 OF A COLLECTIVE AGREEMENT IN EFFECT BETWEEN THOSE PARTIES. 
WHERE THERE 1S OBJECTION TAKEN, HOWEVER, IT 1S OUR VIEW THAT FORECLOSURE OF THE 
OPEN SEASON WOULD CONSTITUTE A DENIAL OF THE RIGHTS OF EMPLOYEES UNDER THE 
LABOUR RELATIONS ACT. 


Ve IN A LETTER TO THE BOARD ACCOMPANYING THE APPLICATION, THE APPLICANT 
TRADE UNION STATED THAT FOLLOWING WOTICE TO EMPLOYEES A RATIFICATION MEETING 

WAS HELD WITH RESPECT TO A NEW COLLECTIVE AGREEMENT WHICH HAD BEEN NEGOTIATED 

BY THE PARTIES. Some 180 EMPLOYEES ATTENDED THE MEETING (THE APPLICANT COMPANY 
HAS APPROXIMATELY 480 EMPLOYEES) AND A MAJORITY VOTED IN FAVOUR OF RATIFICATION. 
THE MEETING THEN VOTED UNANIMOUSLY IN SUPPORT OF THE PRESENT APPLICATION. IT 
WAS NOT ARGUED AT THE HEARING OF THIS MATTER THAT THESE EVENTS RAISED ANY ESTOP- 
PEL AGAINST OBJECTIONS TO THIS APPLICATIONse WE WOULD OBSERVE, HOWEVER, THAT IT 
WOULD REQUIRE CLEAR EVIDENCE OF WAIVER OF EACH EMPLOYEE'S RIGHT TO PARTICIPATE 
IN PROCEEDINGS LEADING EITHER TO CERTIFICATION OF ANOTHER TRADE UNION OR TERMI NA— 
TION OF THE INCUMBENT UNION'S BARGAINING RIGHTS FOR SUCH AN OBJECTION, IF TAKEN, 
TO SUCCEED. EVEN ASSUMING THAT NO QUESTION AS TO THE PROPRIETY OR SUFFICIENCY 
OF NOTICE TO EMPLOYEES AROSE, IT WOULD NOT BE THE CASE THAT "RATIFICATION" 
PROCEEDINGS NECESSARILY IMPLIED THE WAIVER OF THEIR RIGHTS UNDER THE ACT BY 


THOSE EMPLOYEES WHO RECEIVED SUCH NOTICE. 
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8. HAVING REGARD TO ALL OF THE FOREGOING, THE BOARD CONSENTS TO THE 
EARLY TERMINATION OF THE COLLECTIVE AGREEMENT NOW IN EFFECT BETWEEN THE 
PARTIES AS OF JUNE 12TH, 1967, BEING TWO MONTHS FROM THE DATE OF THIS 
ENDORSEMENTe JHE BOARD DIRECTS THAT COPIES OF THIS ENDORSEMENT BE POSTED 
IN CONSPICUOUS PLACES ON THE PREMISES OF THE EMPLOYER IN ACCORDANCE WITH 
INSTRUCTIONS TO BE FSSUED BY THE REGISTRAR. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: RPRIt te, tO. 


| DISSENT. | WOULD HAVE GIVEN IMMEDIATE TERMINATION OF THE PRESENTLY 
EXISTING COLLECTIVE AGREEMENT TO THE JOINT APPLICANTS IN THIS APPLICATION.’ 


IMMEDIATELY PRIOR TO THE MAKING OF THIS JOINT APPLICATION BEFORE THIS 
BOARD, THE APPLICANTS HAD HELD A SERIES OF MEETINGS, AND AGREEMENT WAS REACHED 
ON THE TERMS OF A NEW COLLECTIVE AGREEMENT. THE APPLICANT UNION CALLED A 
SPECHTAL MEETING OF THE EMPLOYEES FOR THE PURPOSE OF CONS{DER!ING THE NEW AGREE=— 
MENT e NOTICES ANNOUNCING THE HOLDING OF THE SPECIAL MEETING TO CONSIDER THE 
TERMS OF SETTLEMENT WERE POSTED IN THE PLANT IN EIGHT CONSPICUOUS LOCATIONS 
FOR A PERIOD OF SIX DAYS TO ENSURE ADEQUATE NOTIFICATION OF ALL EMPLOYEESe 


A GOODLY NUMBER OF EMPLOYEES ATTENDED AT SUCH MEETING AND FULL DETAILS 
OF THE NEW COLLECTIVE AGREEMENT WERE EXPLAINED TO THE MEMBERS PRESENT. A VOTE 
WAS HELD BY SECRET BALLOT AND A LARGE MAJORITY VOTED APPROVING OF THE TERMS OF 
SETTLEMENT. 


FOLLOWING THE ANNOUNCEMENT OF THE RESULT OF THE VOTE, A MOTION WAS 
MADE AND SECONDED }NSTRUCTING THE EXECUTIVE COMMITTEE OF THE UNION TO APPLY 
TO THIS BOARD FOR PERMISSION TO TERMINATE THE EXISTING COLLECTIVE AGREEMENT 
SO THAT THE NEW AGREEMENT MIGHT BE MADE EFFECTIVE !MMEDIATELYe THIS MOTION 
WAS UNANIMOUSLY APPROVED BY THE MEMBERS PRESENTe 


SURELY THIS |S THE METHOD BY WHICH MOST AGREEMENTS ARE RATIFIED AND 
SURELY ALSO THIS BOARD HAS GIVEN RECOGNITION TO SUCH RATIFICATIONS IN THE PASTe 


BY DECLINING TO GRANT THE IMMEDIATE TERMINATION REQUESTED BY THE JOINT 
APPLICANTS, IT IS MY OPINION THAT THIS BOARD IS DECLINING TO FOLLOW THE WISHES 
OF THE INDIVIDUAL EMPLOYEES AND JS FRUSTRATING THEIR DESIRES IN THIS ISSUEes 
THESE EMPLOYEES HAVE BEEN GIVEN EVERY OPPORTUNITY TO INDICATE THOSE WISHES, 
AND HAVE DONE SO IN A DEMOCRATIC WAYe THEY HAVE SPOKEN. WHY THEN SHOULD WE, 
ON THIS BOARD, FRUSTRATE THE EXERCISE OF THEIR DEMOCRATIC CHOICE? 


IT !S TRUE THAT THE {NTERVENER HAS ALLEGED THAT tT HAD BEGUN AN 
ORGANIZATIONAL CAMPAIGN AMONG THE EMPLOYEES OF THE COMPANY, BUT [T DID NOT SEE 
FIT TO ENTER ANY EVIDENCE AS TO THE EXTENT OF SUCH CAMPAIGN OR TO THE NUMBERS 
OF ITS MEMBERS, EXCEPT FOR AN ASSERTION BY [TS COUNSEL THAT SUCH A CAMPAIGN 
HAD COMMENCED AND THAT IT REPRESENTED EMPLOYEES OF THE COMPANYe 


IN THE FIRESTONE T1RE & RuBBER CompANy Limitep Case, 54 C.L.L.C. 1484, 
WHICH DEALT WITH A WAGE RE-OPENER CLAUSE, THE BOARD INDICATED THAT IT MIGHT 
REFUSE TO GRANT CONSENT TO THE EARLY TERMINATION OF A COLLECTIVE AGREEMENT IF 
IT APPEARED THAT PREJUDICE MIGHT RESULT THEREFROM, 


~ 'guce 


SURELY THE BOARD 1S ENTITLED TO RECEIVE, AND THE EMPLOYEES ARE 
ENTITLED TO EXPECT, FAR MORE CONCRETE EVIDENCE OF THE INTERVENER'S STRENGTH 
THAN IT RECEIVED ON THIS APPLICATION BEFORE SUGH APPLICATION 1S DENIED. | 
AM OF THE OPINION THAT 1N ORDER TO SUCCEED, THE INTERVENER MUST, AT THE VERY 
LEAST, SHOW A REAL HARM AND INJURY TO 1TS RIGHTS, IF THE APPLICATION WERE 
GRANTED. 170 DO OTHERWISE, | BELIEVE, WOULD BE TO THWART THE WISHES OF THE 
MAJORITY, WHO HAVE DEMOCRATICALLY EXERCISED THEIR CHOICE. 


ACCORDINGLY, | WOULD HAVE GRANTED THE REQUEST FOR IMMEDIATE EARLY 
TERMINATION OF THE PRESENTLY EXISTING COLLECTIVE AGREEMENT. 


IN PASSING, MAY | SAY THAT THIS JOINT APPLICATION WAS MADE ON THE 
Ist DAY OF FEBRUARY, 1967. THE CASE WAS HEARD ON THE 6TH DAY OF MARCH, 1967. 
THE DENIAL OF SUCH APPLICATION 1S BEING GIVEN ON THE 12TH DAY OF APRIL, 1967. 
IF THE MAJORITY OF THIS BOARD IS TO DENY THE APPLICATION, IT 1S MY OPINION 
THAT THE EARLY TERMINATION OF THE COLLECTIVE AGREEMENT SHOULD BE GIVEN AT 
A TIME LESS THAN THE TWO MONTHS SET OUT IN THE MAJORITY DECISION.’ 


|NDEXED ENDORSEMENT - SECTION 47(a) 


12785-66-M: HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS! INTERNATIONAL UNION, 
RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, Locat 254 (AppLIcANT) ve CANTEEN 
OF CANADA LIMITED s WALFOODS LIMITED; RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, 


LOCAL 414, AFL:CIO:CLC CReaaND ENTS) 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN AND 
P. Je O'KEEFFE. 


APPEARANCES AT HEARING: We KITCHING FOR THE APPLICANT, He Ae MACINTOSH AND 
Ke Ce RONAN FOR CANTEEN OF CANADA LIMITED. Ae GLEASON AND Ce Ce DAHMER FOR 
RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, Locat 414, AFL:CIO:CLC, ano 
NO ONE APPEARING FOR WALFOODS LIMITED. 


DECISION OF THE BOARD: ApRit 12, 1967. 


36 THE APPLICANT WAS BARGAINING AGENT FOR EMPLOYEES OF WALFOODS LIMITED, 
A FOOD CATERING FIRMy AT THE CAFETERIA AT ORENDA LIMITED AT MALTONe A COLLEC- 
TIVE AGREEMENT MADE BETWEEN THE APPLICANT AND WALFOODS LIMITED WITH RESPECT 

TO EMPLOYEES WORKING AT ORENDA LIM!TED PROVIDES FOR ITS TERM TO RUN UNTIL 
DeEcEmMBER 31st, 1967, SUBJECT TO NOTICE. 


4, WALFOODS LIMITED AND CANTEEN OF CANADA LIMITED, TWO OF THE RESPONDENTS 
HEREIN, ARE WHOLLY OWNED SUBSIDIARIES OF AUTOMATIC CANTEEN OF CANADA LIMITED. 
EACH COMPANY !S ENGAGED IN WHAT MAY BE DESCRIBED IN GENERAL TERMS AS FOOD 
CATERING, BUT THEY USE DISTINCTLY DIFFERENT METHODS OF OPERATING THEIR RESPEC-— 
TIVE BUSINESSES. CANTEEN OF CANADA LIMITED USES VENDING MACHINES, WHEREAS 
WALFOODS LIMITED OPERATES WHAT IS CALLED A "MANUAL FOOD SERVICE' AND DOES 

NOT USE VENDING MACHINESe 


Ds UnTIL JANUARY 30TH, 1967, WALFOODS LIMITED PROVIDED A MANUAL FOOD 
SERVICE TO ORENDA LIMITED AT MALTON UNDER CONTRACT WITH THAT COMPANY» ORENDA 
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LIMITED TERMINATED THIS CONTRACT ON OR ABOUT JANUARY 27TH, 1967, HAVING 
DECIDED TO REPLACE THE MANUAL SERVICE WITH AUTOMATIC VENDING MACHINESe ON 
JANUARY 30TH, 1967, CANTEEN OF CANADA LIMITED ENTERED INTO A CONTRACT WITH 
ORENDA LIMITED TO PROVIDE VENDING MACHINE SERVICE FOR THE LATTER'S CAFETERIA. 
WALFOODS LIMITED CONTINUES TO ENGAGE IN MANUAL SERVICE CAFETERIA OPERATIONS 
AT SEVERAL DIFFERENT LOCATIONS. 


O-« FOLLOWING CANCELLATION OF ITS CONTRACT AT ORENDA, WALFOODS LIMITED 
LAID OFF ALL OF ITS EMPLOYEES AT ORENDAs CANTEEN OF CANADA LIMITED I[NTER- 
VIEWED AND HIRED THREE FORMER WALFOODS LIMITED EMPLOYEES TO WORK AS HOSTESSES 
AT THE ORENDA CAFETERIAs THESE THREE EMPLOYEES BECAME MEMBERS OF THE BARGAIN-— 
ING UNIT AT CANTEEN OF CANADA LIMITED REPRESENTED BY RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION, Loca 414, AFL:CIOs:CLC. THERE are some 414 EMPLOYEES 
IN THAT UNITe 


fe HAVING REGARD TO ALL THE EVIDENCE AND WHAT WAS ALLEGED BY BOTH PARTIES, 
THE BOARD FINDS THAT WALFOODS LIMITED AND CANTEEN OF CANADA LIMITED ARE | NDEPEN: 
DENT CORPORATE ENTITIES AND THAT THE TRANSACTIONS ABOVE DESCRIBED DO NOT CONSTI: 
TUTE A SALE WITHIN THE MEANING OF SECTION 47A OF THE ACT. THE APPLICATION !S 
THEREFORE DISMISSED. 


|NDEXED ENDORSEMENT - SECTION 79(2) 


11802-66-—M UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 


Locat 743 (APPLICANT) ve DUNLOP CANADA LIMITED (WHITBY) (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E.~ BOYER AND Fe We MURRAY. 


APPEARANCES AT HEARING: Le Ae MACLEAN, PAUL Fs SPENCER, Eo Aw JARVIS, 
LLoYD Ne BuRTON, CARL We FITZGERALD AND Es TAYLOR FOR THE APPLICANT, 
AND Ce. Ae MORLEY AND Je Je RANSON FOR THE RESPONDENT. 


DECISION OF THE BOARD: ApRiL 10, 1967. 


iba THIS 1S A REQUEST FOR RELIEF PURSUANT TO SECTION 79(2) OF THE LABOUR 
RELATIONS AcTe ON JuNE 3RD, 1964, THE APPLICANT WAS CERTIFIED AS BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT. THE BOARD'S ENDORSEMENT 
DIRECTING THE ISSUE OF A CERTIFICATE READ IN PART AS FOLLOWS :- 


3. HAVING REGARD TO THE AGREEMENT OF THE 
PARTIES, THE BOARD FURTHER FINDS THAT ALL 
OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF 
THE RESPONDENT AT WHITBY, SAVE AND EXCEPT 
SECTION SUPERVISORS, PERSONS ABOVE THE RANK 
OF SECTION SUPERVISOR, PROFESSIONAL ENGINEERS 
EMPLOYED IN A PROFESSIONAL CAPACITY, SENIOR 
DRAUGHTSMAN, PERSONS EMPLOYED IN THE PERSONNEL 
DEPARTMENTS, PERSONS EMPLOYED IN THE SALARIES 
AND PENSIONS DEPARTMENT, AUDITORS, SALESMEN 
AND SALES TRAINEES, TIME STUDY AND METHODS 


eS ee 


ANALYSTS, SYSTEMS ANALYSTS, PROGRAMER ANALYSTS, 
SENIOR PROGRAMMERS, PROGRAMMER, REGISTERED 
NURSES, COMPOUNDS ENGINEER, SECURITY GUARDS, 
SECRETARIES TO DIVISION AND DEPARTMENT HEADS, 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN TWENTY-FOUR HOURS PER WEEK, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAININGe 


We THE BOARD NOTES THE AGREEMENT OF THE. 
PARTIES THAT THE DIVISION AND DEPARTMENT 
HEADS CONTEMPLATED [IN THE DESCRIPTION ARE 
THE FOLLOWINGS THE PRESIDENT, VICE-PRESIDENT 
MANUFACTURING, SECRETARY-TREASURER, GENERAL 
SALES MANAGER, MANAGER OF THE TECHNICAL 
DEPARTMENT, ADVERTISING MANAGER, CREDIT 
MANAGER, PRODUCTION SUPERINTENDENT AND THE 
CHIEF ENGINEER. STENOGRAPHERS EMPLOYED 

IN THE SYSTEMS DEPARTMENT ARE JNCLUDED [N 
THE BARGAINING UNIT. THE SAFETY OFFICER 

iS A MEMBER OF THE PERSONNEL DEPARTMENT AND 
1S EXCLUDED FROM THE BARGAINING UNIT. 


a2. IN NoveMBER, 1964, THE PARTIES ENTERED INTO A COLLECTIVE AGREEMENT 
(ExHisiT 1) IN WHICH THE APPLICANT WAS RECOGNIZED AS BARGAINING AGENT FOR A 
UNIT OF EMPLOYEES DESCRIBED AS !N PARAGRAPH (3) oF THE BOARD'S ENDORSEMENT 
SET OUT ABOVE. THE APPL!CANT NOW ASSERTS THAT QUESTIONS HAVE ARISEN DURING 
“THE COURSE OF BARGAINING FOR A RENEWAL OF THIS AGREEMENT, AS TO WHETHER 
CERTAIN PERSONS ARE EMPLOYEES WITHIN THE MEANING OF THE LABOUR RELATIONS ACT. 
THE APPLICANT SEEKS THE BOARD'S DETERMINATION OF SUCH QUESTIONS WITH RESPECT 
TO A NUMBER OF PERSONS WHOSE NAMES HAVE BEEN FILED WITH THE BOARD. THE RES- 
PONDENT RAISES A NUMBER OF OBJECTIONS TO THE BoaRD!'S PROCEEDING TO MAKE SUCH 
A DETERMINATION. 


73. THE FIRST OBJECTION RAISED BY THE RESPONDENT {1S THAT, IN FACT, NO 
QUESTION HAS ARISEN OF THE SORT GONTEMPLATED BY SECTION 79(2). A GREAT DEAL 
“OF EVIDENCE WAS PRESENTED TO THE BOARD RELATING TO THE COURSE OF NEGOTIATIONS 
"BETWEEN THE PARTIES.» IN OUR ViEW, NO PURPOSE WOULD BE SERVED BY SETTING OUT 
A LENGTHY ANALYSIS OF THIS EVIDENCE. IT $S SUFFICIENT TO SAY THAT QUESTIONS 
HAVE ARISEN DURING THE COURSE OF BARGAINING AS TO WHETHER CERTAIN PERSONS ARE 
EMPLOYEES AND THAT THE BOARD WILL, SUBJECT TO OUR RULINGS ON OTHER OBJECTIONS, 
APPOINT AN EXAMINER TO INQUIRE INTO AND REPORT TO THE BOARD ON THE DUTIES AND 
RESPONSIBILITIES OF SUCH PERSONS. INDEED, THE APPLICATION ITSELF [S EVIDENCE 
OF THE QUESTION HAVING ARISEN. SEE THE MANNESMANN TUBE COMPANY, LTD. CASE, 
O.L.R.B. MontTHty Report, May, 1966, Pp. 136. 


4, THE RESPONDENT FURTHER OBJECTED THAT THE APPLICANT HAD AGREED NOT TO 
SUBMIT ANY QUESTION AS TO THE EMPLOYMENT STATUS OF THE PERSONS CONCERNED TO 
THE BOARD, AND THAT THE APPLICANT WAS THUS ESTOPPED FROM BRINGING THIS APPLI- 
CATION. AS TO THIS OBJECTION, IT 1S SUFFICIENT TO SAY THAT ANY SUCH AGREEMENT 
MUST BE CLEARLY PROVED, AND THAT SUCH PROOF HAS NOT BEEN GIVEN IN THE INSTANT 


-~ 97 - 


CASE se. JT JS eTRUE. THAT. ATONE STAGE LN THE NEGOTILATLONS, THE PARTIES HAD 
CONDITIONALLY AGREED TO SUBMIT SUCH QUESTIONS TO THE BOARD, AND THAT, AT 
A LATER STAGE THIS CONDITIONAL AGREEMENT WAS WITHDRAWNe THIS IS A VERY 
DIFFERENT THING FROM A CLEAR AGREEMENT NOT TO SUBMIT THE QUESTIONS TO THE 
BOARD. 


oe COUNSEL FOR THE APPLICANT IN TURN SUBMITTED THAT THE RESPONDENT WAS, 
BY #1TS CONDUCT, ESTOPPED FROM DENYING THE AGREEMENT OF .THE PARTIES TO SUBMIT 
THIS QUESTION TO THE BOARD. AS TO TiitS>s plibelkeS, SURE (CLENT st.O eS Aye TAT. sable 
AGREEMENT IN QUESTION WAS CONDITIONAL UPON AGREEMENT WITH RESPECT TO ALL 
OTHER MATTERS IN ISSUE IN THE NEGOTIATIONS BETWEEN THE PARTIESe SUCH AGREE- 
MENT HAS NOT YET BEEN REACHED. WE CANNOT CONCLUDE THEREFORE THAT THE 
COMPANY IS ESTOPPED FROM DENYING ANY ALLEGED AGREEMENTS OF THE PARTIES TO 
SUBMIT THIS ISSUE TO THE. BOARD. HOWEVER, EVEN IF WE WERE TO CONCLUDE THAT 
THERE WAS NO AGREEMENT TO SUBMIT THIS MATTER TO THE BOARD, WE WOULD, FOR 

THE REASONS STATED EARLIER AND SUBJECT TO OUR RULING ON THE REMAINING GROUND 
OF OBJECTION, APPOINT AN EXAMINER IN THIS CASE. 


66 THE MAIN GROUND OF OBJECTION RAISED TO THE APPLICATION #S THAT THE 
PERSONS IN QUESTION ARE EXCLUDED FROM THE BARGAINING UNITe JHIS #SSUE HAS 
BEEN THE SUBJECT OF DISCUSSION BY THE BOARD [N A NUMBER OF CASESe JHE BOARD 


HAS FREQUENTLY STATED THAT THE QUESTION WHETHER A PERSON [|S COVERED BY A 
COLLECTIVE AGREEMENT AND THE QUESTION WHETHER A PERSON iS AN EMPLOYEE FOR 
THE PURPOSES OF THE LABOUR RELATIONS ACT ARE TWO SEPARATE QUESTIONS, AND 
THAT THE FORMER 1S PROPERLY ONE FOR DETERMINATION UNDER THE GRIEVANCE AND 
ARBITRATION PROCEDURE PROVIDED FOR IN THE COLLECTIVE AGREEMENT WHEREAS THE 
LATTER 1S ONE THAT FALLS WITHIN THE JURISDICTION OF THE BOARD. A DISTINCTION 
MAY ALSO BE DRAWN BETWEEN QUESTIONS ARISING DURING THE PERIOD OF OPERATION 
OF A COLLECTIVE AGREEMENT AND QUESTIONS AR!IS!ING IN THE COURSE OF BARGA! NING 
FOR A COLLECTIVE AGREEMENT. IN ALL CASES THE BOARD MUST BE SATISFIED THAT 
THE DETERMINATION BY THE BOARD WOULD SERVE A USEFUL PURPOSE WITH RELATION TO 
EXISTING BARGAINING RIGHTSe JHUS, WHERE SUCH A QUESTION ARISES DUR!NG THE 
OPERATION OF A COLLECTIVE AGREEMENT, THE BOARD WILL ENTERTAIN THE MATTER, 
EVEN THOUGH THE REAL PURPOSE OF THE APPLICATION MIGHT RELATE TO THE PARTIES! 
POSITION WITH RESPECT TO OTHER PROCEEDINGSe SEE THE STEEL COMPANY OF CANADA 
LtTp. HiLTON WoRKS CASE, O.L.R.B. MONTHLY REPORT, JANUARY, 1966, Pe 760. THE 
ULTIMATE !SSUE IN SUCH CASES |S THE EXTENT OF PRESENTLY EXISTING BARGAINING 
RIGHTS, AND THE BOARD IS NATURALLY CONCERNED TO ASSIST THE PARTIES IN SUCH A 
MATTER. WHERE THE QUESTION ARISES IN THE COURSE OF BARGAIINING FOR A COLLEC- 
TIVE AGREEMENT, THE BOARD AGAIN WOULD BE PREPARED TO ASSIST THE PARTIES IN 
MATTERS RELATING TO THE DELINEATION OF PRESENTLY EXISTING BARGAINANG RIGHTS, 
ALTHOUGH IT WOULD NOT, AS THE DAVIS LUMBER COMPANY LIMITED CASE, 59 C.L.L.C. 
1793, INDICATES DO SO IN CIRCUMSTANCES WHERE AN UNFAIR ADVANTAGE WOULD BE 
GIVEN TO ONE OR OTHER OF THE PARTIES. INDEED, AS THE ENDORSEMENT OF THE 
RECORD IN THIS MATTER, DATED SEPTEMBER L4TH, 1966 INDICATES, THE PRESENT 
APPLICATION CANNOT SUCCEED WITH RESPECT TO THOSE PERSONS WHO HAVE BEEN EX- 
CLUDED FROM THE BARGAINING UNITe 


te IT 1S CLEAR, ON THE EVIDENCE AND FROM THE TERMS OF THE APPLICATION 
ITSELF THAT THIS APPLICATION, EXCEPT IN THE INSTANCES SET OUT BELOW, IS NOT 

IN ALD OF THE DELINEATION OF EXISTING BARGAINING RIGHTS, BUT I[S RATHER FOR 

THE ULTIMATEPURPOSE OF EXPANDING THE BARGAINING UNIT BY }|NCLUDING THEREIN 
PERSONS WHOSE JOB CLASSIFICATIONS HAVE PREVIOUSLY BEEN EXCLUDED FROM THE UNITe 


a Dec. 


THE REQUEST ORIGINALLY MADE TO THE RESPONDENT BY THE APPLICANT WAS FOR THE 
INCLUSION OF CERTAIN LISTED PERSONS IN THE BARGASNING UNITe A GRIEVANCE WAS 
FILED OVER THE EXCLUSION OF SOME OF THESE PERSONS FROM THE UNIT, BUT THE 

MATTER WAS NOT PROCEEDED WITH, THE ISSUE BEING TREATED AS ONE FOR NEGOTIATIONS. 
IN OUR VIEW, THIS 1S NOT A CASE IN WHICH THE BOARD! S DETERMINATION OF THE 
QUESTION WHICH HAS ARISEN WOULD SERVE A USEFUL PURPOSE RELATING TO EXISTING 
BARGAINING RIGHTS.» 


8. THERE ARE, HOWEVER, CERTAIN PERSONS WHOSE EXCLUSION FROM THE EXISTING 
BARGAINING UNIT IS NOT APPARENT. THESE ARE THE FOLLOWING: De. STEWART, Ke 
STEENBURGH, Je GURNEY AND P. RIEL. !|T DOES NOT APPEAR THAT Ge ATKIN WAS 
EXCLUDED FROM THE BARGAINING UNIT, BUT THIS PERSON HAS LEFT THE EMPLOY OF THE 
RESPONDENTe /T WOULD APPEAR THAT THE SUCCESSOR TO Ge ATKIN WOULD PROPERLY BE 
MADE THE SUBJECT OF EXAMINATION I1N THESE PROCEEDINGS, ON A MOTION TO THAT 
EFFECT. THE OTHER EMPLOYEES REFERRED TO IN THE APPLICATION APPEAR TO THE 
BOARD TO COME WITHIN THE CATEGORIES EXCLUDED FROM THE BARGAINING UNIT, AND 
THE BOARD WILL NOT APPOFNT AN EXAMINER WITH RESPECT TO THOSE PERSONS. 


9. IT SHOULD BE ADDED THAT OUR DETERMINATION THAT A PERSON OCCUPIES ONE 
OF THE EXCLUDED CATEGORIES $S MADE FOR THE PURPOSE OF THIS APPLICATION ONLY 
AND !S NOT FINAL AND BINDING FOR OTHER PURPOSES» THUS, IF AN ARBITRATOR OR 
BOARD OF ARBETRATION WERE TO FIND THAT ONE OF THE PERSONS AFFECTED BY THIS 
APPLICATION DID NOT IN FACT OCCUPY ONE OF THE EXCLUDED CATEGORIES, THEN THE 
BOARD WOULD APPOINT AN EXAMINER WITH RESPECT TO SUCH PERSONe THE BOARD DOES 
NOT PROPOSE, HOWEVER, TO PERFORM THE FUNCTION OF AN ARBITRATOR OR BOARD OF 
ARBITRATION {N THIS REGARD. 


EOs THE APPLICANT HAS ALLEGED THAT THE DUTIES AND RESPONSIBILITIES OF 
CERTAIN OF THE EMPLOYEES NAMED BY [T HAVE CHANGED. [BusTLYSCoN) PACT. THE 

CASE THAT SUCH DUTIES HAVE CHANGED MATERI ALLY, THEN IT MAY BE THAT THE QUESTION 
OF THEIR EMPLOYMENT STATUS SHOULD BE CONS! DERED BY THE BOARD AS AN AID TO THE 
PARTIES IN THE DELINEATION OF THE EXISTING BARGAINING UNI Te AS WAS STATED IN 
THE EARLIER ENDORSEMENT OF THE RECORD IN THIS MATTER, THE BOARD WILL CONSIDER 
THE NATURE AND EXTENT OF SUCH CHANGES. 


aa FOLLOWING THE FIRST HEARING IN THIS MATTER, THE APPLICANT MADE THE 
ALLEGATION THAT THE DUTIES OF THE FOLLOWING PERSONS HAD CHANGED: He BEAVER, 
Ke STEENBURGH, Je GURNEY, Pe RIEL, Ge ATKIN, LOISE WICKETT, AND He DICKSON. 


ae AT THE HEARING IN THIS MATTER, HELD ON FEBRUARY LOTH, 1967, THE 
APPLICANT MADE THE ALLEGATION THAT THE DUTIES OF THE FOLLOWING PERSONS HAD 
CHANGED: P. ADDINGTON, Fe BARR, He HUFF, He BEAVER, He DICKSONe Jo HENDERSON, 
C. WAHRER, Je ROSS, Je TRAYNOR, Le KNIGHT, De BROMLEY, Aw NINABER, AND Aw KHAN} 


oi 3. ALTHOUGH THE DIFFERENCE {N THESE LISTS WAS NOT THE SUBJECT OF COMMENT 

AT THE HEARING, WE CAN ONLY CONCLUDE THAT THE ALLEGATIONS MADE ORALLY BY COUNSEL 
AT THE LAST HEARING OF THIS MATTER, CONSTITUTED HIS BEST CONSIDERATION OF THE 
MATTER, AND THE BOARD WILL GRANT RELIEF, AS ABOVE INDICATED, WITH RESPECT TO 

THE PERSONS, THUS, REFERRED T0. 


14, MRe Je Re HENDERSON, EXAMINER, IS AUTHORIZED TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE FOLLOWING MATTERS? 


BR oKe e 


l. THE DUTIES AND RESPONSIBILITIES OF De STEWART, Ke STEENBURGH, 
J. GURNEY AND P. RIEL. 


2e THE NATURE AND EXTENT OF ANY CHANGES IN THE DUTIES AND RESPONSI- 
BILITIES OF P. ADDINGTON, Fe BARR, He HUFF, He BEAVER, He. DICKSON, Js HENDERSON, 
C. WAHRERy Je ROSS, Je TRAYNOR, Le KNIGHT, De BROMLEY, As NINABER, AND Aw KHAN, 
SINCE THE MAKING OF THE COLLECTIVE AGREEMENTe 


[INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


12554-66-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (AppLICANT) ve POWER CONTROLS DIVISION - 
MIDLAND-ROSS OF CANADA LIMITED (RESPONDENT) Ve THE SHEET METAL WORKERS! |NTER- 
NATIONAL AssoctaTION Locat UNION 568 (INTERVENER). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BoarRD MemBers P. J. O'KEEFFE 
AND Je Es Ce. ROBINSON. 


DECISION OF THE BOARD: ApRtt 18, 1967. 


che THE APPLICANT HAS REQUESTED RECONSIDERATION OF THE BOARD'S DECISION 
IN THIS MATTER DATED MARCH 22ND, 1967. 


mae IN OUR VIEW, THE APPLICANT'S REQUEST SETS OUT NO NEW EVIDENCE OR 
ARGUMENTS WHICH WERE NOT AVAILABLE TO iT AT THE TIME OF THE HEARINGe JHE 
MATTERS NOW RAISED BY THE APPLICANT WERE CONSIDERED BY THE BOARD IN ARRIVING 
AT ITS DECISION. 


3 THE APPLICANT'S REQUEST FOR RECONSIDERATION 1S DENIED. 


12671-66-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, LocaL 48 (AppLicant) ve CRESTILE LIMITED 
(RESPONDENT )« 


BEFORE: Je He BROWN, Q.C.w,y VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: APRIL 26, 1967. 


Aye THE RESPONDENT BY LETTER DATED APRIL 13TH, 1967 HAS REQUESTED THAT 

THE BOARD RECONSIDER THE FINDING WHICH IT MADE IN PARAGRAPH 15 OF ITS DECISION 
DATED APRIL 7TH, 1967 THAT THE COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
THE RESPONDENT WAS IN EFFECT FOR A PERIOD OF ONE YEAR FROM May 5TH, 1965. 


eae WHILE THE TERMINATION PROVISION OF THE COLLECTIVE AGREEMENT IN THE 
COBALT FOUNDRY LIMITED CASE 1S BY NO MEANS |1DENTICAL TO THE TERMINATION 
PROVISION OF THE COLLECTIVE AGREEMENT ENTERED !NTO BY THE APPLICANT AND THE 
RESPONDENT ON May 5TH, 1965 IN THE INSTANT CASE, WE FIND AS THE BOARD DID IN 
THE EARLIER CASE, FOR THE REASONS SET OUT IN PARAGRAPH 15 OF OUR DECISION OF 
APRIL 7TH, 1967, THAT THE COLLECTIVE AGREEMENT WAS TO REMAIN IN EFFECT FOR AN 
UNSPECIFIED PERIODe JHE ARGUMENTS ADVANCED BY THE RESPONDENT IN ITS LETTER OF 
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APRIL 13TH, 1967 DO NOT PERSUADE US THAT THERE IS ANY REASON FOR THE BOARD 
TO VARY OR REVOKE ITS FINDING CONTAINED IN PARAGRAPH 15 THAT THE COLLECTIVE 
AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT EXPIRED ON May 4TH, 1966. 


By THE REQUEST OF THE RESPONDENT, ACCORDINGLY, IS DENIED. 


12676-66-R: UNION oF NURSING ASSISTANTS (APPLICANT) ve ESSEX HEALTH ASSOC} ATION 
(RESPONDENT) Ve BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL UNION #210 
(INTERVENER).» 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BoaRD MEMBERS 0. HODGES 
AND He Fe IRWINS 


DECISION OF THE BOARD: APRIL 27, 1967. 


hi COUNSEL FOR THE APPLICANT IN THIS MATTER, BY LETTER DATED APRIL 20TH, 
1967, HAS REQUESTED THE BOARD TO SUPPLY THE APPLICANT WITH A COPY OF AN 
EXAMINER'S REPORT WHICH WAS PREPARED IN CONNECTION WITH THE BROCKVILLE GENERAL 
HOSPITAL CASE, BOARD Fite Noe 11456-65-R. IT wouLD APPEAR FROM THE APPLICANT'S 
LETTER THAT MR. LEVINSON, THE SOLICITOR FOR THE INTERVENER IN THIS CASE, HAS IN 
HftS POSSESSION A COPY OF THE EXAMINER'S REPORT THE APPLICANT NOW SEEKS AND IT 
1S FOR THIS REASON THAT THE APPLICANT FEELS ENTITLED TO RECEIVE A COPY OF THE 
REPORT FROM THE BOARD. 


ge IT SHOULD BE NOTED THAT I!F MR. LEVINSON HAS A COPY OF THE EXAMINER'S 
REPORT IN HIS POSSESSION THAT MR. LEVINSON DID NOT RECEIVE THE COPY OF THE 
REPORT FROM THE BOARD, AND THE BOARD DOES NOT KNOW FROM WHOM Mr. LEVINSON 
OBTAINED HIS COPY. !T 1S NOT THE BOARD'S PRACTICE TO SUPPLY COPIES OF EXAM-— 
INER'S REPORTS TO PERSONS OTHER THAN THE PARTIES TO THE PROCEEDINGS FOR WHICH 
THE REPORT WAS PREPARED. SINCE THE APPLICANT !N THE INSTANT PROCEEDINGS /S A 
STRANGER TO THE BROCKVILLE GENERAL HOSPITAL CASE, THE APPLICANT 1S THEREFORE 
NOT ENTITLED TO RECEIVE A COPY OF THE EXAMINER'S REPORT. 


Se THE EXAMINER'S REPORT IN THE BROCKVILLE GENERAL HOSPITAL CASE |S NOT 
EVIDENCE BEFORE THE BOARD IN THE J! NSTANT CASE. 


Ly FOR SIMILAR REASONS THAT THE BOARD DOES NOT GIVE ADVISORY OPINIONS TO 
Ne OF The Partito POA, PROCEE ENG. BERORE Asli. ihe BOARD WILL NOT SUPPLY ONE OF 


fie PARTIES WitH THE TYPE OF MATERIAL REQUESTED BY THE APPLICANT =PNetTithS—CASes 


5e THE APPLICANT'S REQUEST IN THIS CASE IS THEREFORE DENIED. 


12897-66-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve N. W. CLAYTON SHEET 
METAL AND HEATING CO. LTD. (RESPONDENT) ve SHEET METAL WoRKERS! INTERNATIONAL 
ASSOCIATION, LOCAL UNION 562 (INTERVENER). 


BEFORE: Rory F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Hs F. IRWIN AND P, J. O'KEEFFE. 


DECISION OF THE BOARD: APRIL 28, 1967. 
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i THE RESPONDENT HAS REQUESTED THE BOARD TO RECONSIDER ITS DECISION 
DATED ApRit 17TH, 1967. THE GROUND UPON WHICH REQUEST |S MADE |S ONE THAT 
WAS ALLUDED TO AT THE HEARING AND 1S TO THE EFFECT THAT THE APPLICANT UNION 
1S NOT A "CONSTRUCTION INDUSTRY'' UNION AND WOULD BE UNABLE TO SUPPLY SHEET 
METAL WORKERS TO THE RESPONDENT AND SO SHOULD NOT BE CERTIFIED. 


ae AS |NDICATED, THIS ARGUMENT WAS PART OF THE RESPONDENT'S SUBMISSION 
AT THE HEARING AND WAS HEARD BY THE BOARD AT THAT TIMEe THE BOARD'S DECISION 
WAS BASED PRIMARILY UPON THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT 
UNION, AND 1S IN CONFORMITY WITH THE PROVISIONS OF SECTION 3 OF THE LABOUR 
RELATIONS AcT. 


we THE RESPONDENT'S REQUEST IS ACCORDINGLY DENIED. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


12879-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocaL 141, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve MCDOUGALL-WALBRI DGE-ALDINGER 


(ONTARIO) LIMITED (RESPONDENT). 


4, THE APPLICANT APPLIED FOR A BARGAINING UNIT OF TRUCK DRIVERS AND THE 
QUESTION THAT HAS ARISEN 1S WHETHER TWO PERSONS ALLEGED BY THE APPLICANT TO 
BE TRUCK DRIVERS MAY BE SO CLASSIFIED. THE BOARD APPOINTED AN EXAMINER TO 
INQUIRE INTO THE DUTIES OF THE TWO EMPLOYEES AND ON THE BASIS OF THE EVIDENCE 
CONTAINED IN HIS REPORT WE ARE SATISFIED THAT THEY FALL INTO THE ABOVE DES-— 
CRIBED BARGAINING UNITe HOWEVER THE BOARD WISHES TO MAKE IT CLEAR THAT THE 
UNIT 1S NOT INTENDED TO COVER EMPLOYEES WHO MAY ON OCCASION DRIVE A TRUCK. 
FOLLOWING OUR USUAL PRACTICE IN SUCH CASES ONLY EMPLOYEES WHO ARE OCCUPIED IN 
DRIVING OVER FIFTY PER CENT OF THEIR TIME WOULD BE INCLUDED IN THE BARGAINING 
UNIT.s SEE JOHNSON-KIEWIT SUBWAY CORPORATION, O.L.R.B. MONTHLY REPORT JUNE 
1966, pe 182. FURTHERMORE, SUPERVISORY PERSONNEL ENGAGED IN DRIVING TRUCKS 
WOULD NOT BE INCLUDED IN THE UNIT IF OTHERWISE EXCLUDED BY THE EXCLUSION 
CLAUSE IN THE BARGAINING UNITe FINALLY, IT SHOULD BE POINTED OUT THAT THIS 
1S AN APPLICATION UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE ACT AND NOT 
ALL TRUCK DRIVERS EMPLOYED BY THE RESPONDENT WOULD NECESSARILY BE INCLUDED 

IN THE UNITe SOME GUIDE LINES IN THIS RESPECT ARE SET OUT IN CEDARHURST 
PAVING Cow LIMITED, O.L.R.B. MONTHLY REpoRT DecemBER, 1964, p. 442, 


(APRIL 26, 1967). 


12921-67-R: LABOURERS INTERNATIONAL UNION OF NorRTH AmeRIcA Locat UNION 1036 
(APPLICANT) Ve We A. MCDOUGALL LIMITED (RESPONDENT). 

Se THE BOARD FINDS FURTHER THAT ALL CONSTRUCTION LABOURERS IN THE EMPLOY 
OF THE RESPONDENT IN THE DISTRICT OF MANITOULIN EXCEPT THAT PORTION OF THE 
DitSTRICT OF MANITOULIN WITHIN A THIRTY-FIVE MILE RADIUS OF THE CITY OF SUDBURY 
FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 


RANK OF NON-WORKING FOREMANy CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe (APRIL ll, 1967). 
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12946-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINTERS OF AMERICA, LOCAL 
Un1on 2173 (APPLICANT) Ve WELCON LTD. (RESPONDENT). 


ie THE GEOGRAPHIC AREA PROPOSED BY THE APPLICANT 1S THE COUNTY OF DUFFERIN. 
THIS !S THE FIRST TIME THAT THE BOARD HAS BEEN CALLED ON TO CONSIDER THE APPRO- 
PRIATENESS OF SUCH AN AREAe IN THESE CIRCUMSTANCES AND AS A PURELY INTERIM 
MEASURE, THE BOARD THEREFORE FINDS THAT ALL CARPENTERS AND CARPENTERS! APPREN- 
TICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF DUFFERIN, SAVE AND 

EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING.» 


CRPRIL BZ 167i 


Oa 


STAT IST PCRS PABEES "FORMA RT ESL 96-7 


TABEE™ | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER FILED 
AprRttl lst MONTH oF FISCAL YEAR 


1967 1967-68 1966-67 
ite CERTIFICATION 84 84 86 
Pits DECLARATION TERMINATING 
BARGAINING RIGHTS 8 8 I 
bebe lay DECLARATION OF SUCCESSOR 
STATUS = 8 i 
PVs. DECLARATION THAT STRIKE 
UNLAWFUL 5 6) é, 
Ve DECLARATION THAT LOCK-= 
Out UNLAWFUL re: s 4 
VI. CONSENT TO PROSECUTE 16 16 17 
sal te COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 6 6 5 
VET MtSCELLANEOUS 2 2 ts 
TOTAL 119 119 120 


TABLE II 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
APRtt lst MONTH OF FISCAL YEAR 


1967 1967-68 1966-67 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 91 91 54 
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TABLE [11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY MAJOR TYPES 


NUMBER DISPOSED OF 
APRIL lst MONTH OF FISCAL YEAR 


1967 1967-68 1966-67 
2 CERTIFICATION 91 91 66 
bites DECLARATION TERMINATING 
BARGAINING RIGHTS Ly 4 4 
iat Oe DECLARATION OF SUCCESSOR 
STATUS a mf =3 
LNs DECLARATION THAT STRIKE 
UNL AWFUL 4 4 3 
Vie DECLARATION THAT LOCK-= 
OutT UNLAWFUL ee ay a 
VI. CONSENT TO PROSECUTE 5 5 Ly 
Vide COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) ale: 1G), 6 


may) 1. MISCELLANEOUS 


TOTAL 


HY 
Ne) 
OO ON 
me 
Lae) 
Co ON 
CO 
©o 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 

















NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
APRIL LST MONTH FISCAL YR. ApRit Ist MONTH FrscaL YR. 
106% 9 +1967-68. 1966-67 1967 1967-68 1966-67 
1. CERTIFICATION 
# 
GRANTED 74 74 L5 2015 2015 925 
DISMISSED 1 ay 13 1292 1292 900 
WITHDRAWN 5 5 8 Ve Ve 195 
TORAL My 91 66 3379 YS") 2020 
11. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 3 3 2 81 81 212 
DISMISSED 1 ah 1 6 6 30 
Wi THDRAWN - - - - - ~ 
TOTAL 4 Ly 4 87 87 242 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TiME THE 
APPLICATIONS FOR CERTIFICATION WERE FJLED WITH THE BOARD. TOTALS FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY TYPE AND DISPOSITION (CONTINUED) © 


NUMBER OF APPLICATIONS 
ApRit lst MONTH OF FISCAL YR. 


1967 1967-68 1966-67 
l1} 1. DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED 
Di SMISSED 


WITHDRAWN 


TOTAL 


|. i 
Rae 
ie ke I 


IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 


GRANTED 
DiSMISSED 
WITHDRAWN 


TOTAL 


Ve. CONSENT TO PROSECUTE 
GRANTED 
DISMISSED 


W!tTHDRAWN 


TOTAL 


bates 
le ce ! 
ie, 
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TABLE V. 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
ApRit lst MONTH OF FISCAL YRe 


1967 1967-68 1966-67 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE aL tL 1 


PosT-HEARING VOTE 6 6 
BALLOTS Not COUNTED ua 


W 


DISMISSED AFTER VOTE 
PRE-HEARING VOTE 
PosT—HEARING VOTE 
BALLoTS Not COUNTED 


TOTAL 


= feo 
= 1 Wor 
Le , | 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT 


AND INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR !NTERVENER 
IS CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED 


OF BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
ApRit. lst MontTH OF FISCAL YR. 


1967 1967-68 1966-67 


*RESPONDENT UNION SUCCESSFUL 
RESPONDENT UNION UNSUCCESSFUL 


TOTAL 


Ie hoe 
Le low 


lL. es \ 


*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 1S A GROUF 
OF EMPLOYEES OR THE EMPLOYER3 THE INCUMBENT UNION 1S THUS THE RESPONDENT. 




















pis 


CASE LISTINGS MAY 1967 


CERTIFICATION 


(A) BARGAINING AGENTS CERTIFIED 
(8) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT STRIKE 


UNLAWFUL 


APPLICATION FOR DECLARATION THAT LOCKOUT 


UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


CoMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBOUR PRACTICE ) 


APPLICATIONS FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) 


JURISDICTIONAL DISPUTES 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S 


DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
11476-65-R: 
12663-66-R: 
12795-66-R: 
12903-66-R: 


12923-67-R: 


12937-67-R: 
12972-672R's 


12998-67-R: 
13008-67-R: 


13027-67-R: 
13028-67-R: 
13040-67-R: 
13047-67-R: 


THE UNIVERSITY OF GUELPH 

WINDSOR RACEWAY HOLDINGS LIMITED 
SYDENHAM DISTRICT HOSPITAL 

COLLINGWOOD SHIPYARDS, DIVISION 
OF CANADIAN SHIPBUILDING & 
ENGINEERING LIMITED 

JONES & LAUGHLIN MINING 

COMPANY LTD. 

THOMAS—HEYLAND LUMBER LIMITED 
PETER AUSTIN MANUFACTURING 
COMPANY, DIVISION OF KELTON 
CORPORATION LIMITED 

SEAWAY APPAREL LTDe 

UNIFIN DIVISION OF KEEPRITE 
PRopucts LIMITED 

HURLEY TRANSPORT COMPANY LIMITED 

McNEAL TRANSPORT LIMITED 

DomTAR PuLPp & PAPER LIMITED 

A. Pe WOODWORKING SHOP 


PAGE 


ee ee 
Per AEN! ES) 
38 ONS ath 2 


— 
1ae) 
(@: 


129 


TERMINATION 

12680-66-R: THE INTERNATIONAL BROTHERHOOD OF 
PuLp, SULPHITE AND PAPER MILL 
WORKERS — LOCAL 89 


12987-67-R: CANADIAN TRANSPORTATION WORKERS 
UNION, Now 197 NATIONAL COUNCIL 
OF CANADIAN LABOUR 


13019-67-R: INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 796 

LB020-67-—k : INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOcAL 796 

13021-67-R: INTERNATIONAL UNION OF OPERATING 


ENGINEERS, LOCAL 796 


13150-67-R: INTERNATIONAL HOD CARRIERS BUILDING 
AND COMMON LABOURERS OF AMERICA 
LOCAL UNION 527 FOR LABOURERS 

13151-67-R: UNITED BROTHERHOOD OF CARPENTERS & 
JOFNERS OF AMERICA — LOCAL UNION 93 


STRIKE UNLAWFUL 

13121-67-U: OPERATIVE PLASTERERS! AND CEMENT 
MASONS! |NTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA, 
Locat 162 ano A. D. MARIANO 


PROSECUTION 
12811-66-U: CoOPER-WEEKS LIMITED AND JACK 
COOPER 


SEcTION 65 
12643-66-U: We Te HAWKINS LTD. 
12895-66-U: CANADIAN LINEN SupPLy (ONTARIO) 
LIMITED 
12915-66-U: MODERN FOOTWEAR COMPANY, DIVISION 
OF JACK SCHWEBEL LIMITED 
12931-67-U: REGAL STATIONERY COMPANY LIMITED 
12949-67-U: REGAL STATIONERY COMPANY LIMITED 
12985-67-U: HARDING BRANTFORD LIMITED 


Section 79(2) 
12688-66-M:  LisByY, McNEILL & LIBBY OF CANADA 
LTD. 


JURISDICIONAL DISPUTES 
13034-67-JD: THE UNITED BROTHERHOOD OF CARPENTERS 


AND JOINERS OF AMERICA, ON BEHALF OF 
1TS LOCAL UNIONS AND DISTRICT COUNCILS 
1N THE PROVINCE OF ONTARIO3 LocaL 46, 
THE UNITED ASSOCIATION OF JOURNEYMEN 


AND APPRENTICES OF THE PLUMBING AND 
Pype FITTING INDUSTRY OF THE UNITED 


STATES AND CANADA3 AND INTERNATIONAL 
ASSOCIATION OF BRIDGE, STRUCTURAL AND 


PAGE 


NS 3, 


154 
LG 
156 
156 


L5G 


158 


ites 


162 


164 
180 
184 
187 


187 
Loe 


193 


14, 


15. 


TABLE 


Vi. 


PAGE 

JURISDICTIONAL Disputes (CONTINUED) 
13034-67-JD: ORNAMENTAL IRONWORKERS, LOCAL UNION 

Noe 721 AFFFLIATED WITH THE AMERICAN 

FEDERATION OF LABOUR Re 
13057-67-JD: CLEMENT & BELLMORE CONSTRUCTION 

LIMITED AND INTERNATIONAL HOD 

CARRIERS! BulLDING AND COMMON 

LABOURERS! UNION OF AMERICA, 

Locat # 183, ano Loca # 506 199 
13140-67-JD: INTERNATIONAL Hop Carriers! BulLDING 

AND COMMON LABOURERS! UNION OF 

AMERICA, LOCAL UNION 183 TORONTO AND 

THE INTERNATIONAL Hop Carriers! 

BUILDING AND Common LABOURERS! UNION 

OF AMERICA, LOCAL 506, MICHAEL Je 


REILLY AND ED. LINESS 200 

RECONSIDERATION OF BoaRD's DECISION — CERTIFICATION 
12319-66-R: STAR DOLL MANUFACTURING CO. LIMITED 200 
12923-67-R: Jones & LAUGHLIN MINING COMPANY, LTD. 202 
12941-67-R: BREWERS! WAREHOUSING COMPANY LIMITED 203 
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THE ONTARIO LABOUR RELATIONS BOARD 218 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 218 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 219 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION Fe 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THe ONTARIO LABOUR RELATIONS BOARD Zee 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS 
D1 SPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD bee 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 
BOARD DURING MAY 1967 


BARGAINING AGENTS CERTIFIED DURING MAY 
No VoTE CONDUCTED 


12693-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, 
LocaL 527 (APPLICANT) Ve ROLAND LEFEBVRE LATHING LTD. (RESPONDENT )+ 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 

IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 





12972=-6.75Re INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE 
UnttTeD STATES & CANADA, Locat 905 (AppLICANT) Ve PETER AUSTIN 
MANUFACTURING COMPANY, DIVISION OF KELTON CORPORATION LIMITED. 
(RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMENy, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR 
FORELADY, AND OFFICE STAFF." (42 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 144 ), 


12983-67-R: McMASTER GUARDS ASSOCIATION (APPLICANT) Ve MCMASTER 
UNIVERSITY (RESPONDENT). 


UNIT: "ALL SECURITY GUARDS IN THE EMPLOY OF THE RESPONDENT, SAVE AND 
EXCEPT SERGEANTS AND PERSONS ABOVE THE RANK OF SERGEANT." (9 EMPLOYEES 
IN THE UNIT). 





12989-67-R: PRINTING SPECIALTIES & PAPER PRoDucTS UNION LocaL 466 
(APPLICANT) Ve ATLANTIC PACKAGING CompANY (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (107 EMPLOYEES IN THE UNIT). 


1299 7-GX#-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
(APPLICANT ) v. NORTHERN EUREKA REFRIGERATOR COMPANY LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
METROPOLITAN TORONTO, SAVE AND EXGEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (13 EMPLOYEES IN THE UNIT)+ 





APG 


12998-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT ) 
Ve SEAWAY APPAREL LTD. (RESPONDENT). 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(32 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 245 ). 


12999-67-R: SAULT STE. MARIE GENERAL WORKERS UNION Locat 1644, C.L.C. 
APPLICANT) Vs ALLEWAY AND BEDFORD LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(9 EMPLOYEES IN THE UNIT). ) 





FOR PURPOSES OF CLARITY, THE BOARD NOTED THAT THE TERM "FOREMEN" 
INCLUDES DEPARTMENT HEADS.» 


13002-67-R: INTERNATIONAL UNION OF MINE, MILL AND SMELTER WoRKERS! 
(CANADA) (APPLICANT) Ve TRIBAG MINING Company LIMITED (RESPONDENT). 
UNITS "ALL EMPLOYEES OF THE RESPONDENT AT BATCHAWANA BAY SAVE AND 
EXCEPT SHIFT BOSSES AND FOREMEN, PERSONS ABOVE THE RANK OF SHIFT BOSS OR 
FOREMAN, CHIEF CHEMIST, ASSISTANT CHIEF CHEMISTS, CHIEF SAMPLER, CHIEF 
ASSAYER, ENGINEERS AND GEOLOGISTS, LABORATORY STAFF, SECURITY GUARDS, 


COOK HOUSE AND LAUNDRY STAFF AND OFFICE STAFF." (98 EMPLOYEES IN THE 
UNIT )e 





FOR PURPOSES OF CLARITY THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT "OFFICE STAFF! INCLUDES CLERICAL STAFF EMPLOYED IN THE 
WAREHOUSE. 


13008-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WoRKERS OF AmeRICA, (UAW) (APPLICANT) Ve 
UNIFIN DIVISHON OF KEEPRITE PRODUCTS LIMITED (RESPONDENT) Ve. GROUP OF 
EMPLOYEES (OBJECTORS )e 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT 
FOREMEN AND SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN AND SUPER- 
VISOR, RESEARCH DEVELOPMENT LABORATORY STAFF, METHODS TECHNICIANS, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (80 EMPLOYEES 
IN THE UNIT). 





(SEE !NDEXED ENDORSEMENT PAGE 147 ). 
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13011-67-R: TEXTILE WoRKERS UNION OF AmeRICcA, AFL-CIO (AppPLicanT) 
Ve NATLIE KNITTING MILLS (RESPONDENT) ve. GRouP oF EMPLOYEES 
(OsvecTors). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
ASSISTANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE 
AND SALES STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (160 EMPLOYEES IN THE UNIT). 





FOR THE PURPOSE OF CLARITY, THE BOARD NOTED THE AGREEMENT 
OF THE PARTIES THAT FIXERS ARE NOT INCLUDED IN THE BARGAINING UNIT. 


13012-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) ve Me SuLLivan & SON LTD. (RESPONDENT). 
UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LENNOX 





AND ADDINGTON AND FRONTENAC, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED 
IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN." 

(6 EMPLOYEES IN THE UNIT). 


13015-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FERRUM 
METAL MANUFACTURING COMPANY (RESPONDENT) Ve. GROUP OF EMPLOYEES 
(OByECTORS). 





UNITS "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (43 EMPLOYEES IN THE UNIT). 


13016-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve YARWAY 
CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(13 EMPLOYEES IN THE UNIT). 





FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT TECHNICAL PERSONNEL ARE NOT [FNCLUDED J|N THE BARGAINING 
UNIT ABOVE DESCRIBED. 


13017-67-R: CANADIAN UNION OF PuBLICc EmpLoYees (APPLICANT) Ve THE 
BOARD OF TRUSTEES FOR THE ROMAN CATHOLIC SEPARATE SCHOOLS FOR THE 
CiTY OF WELLAND. (RESPONDENT) Ve EmpLovYee (OsuecTor). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WELLAND, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, 
PROFESSIONAL TEACHING STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK." (8 EMPLOYEES IN THE UNIT). 
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13022-67-R:s LUMBER AND SAWMILL WORKERS UNION, LOCAL 2693 OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) 
ve WIRE Rope INDUSTRIES OF CANADA (1966) Lto. (RESPONDENT). 


UNIT ve "ALL EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
AND SALES STAFF." ee EMPLOYEES IN THE UNIT). 

UNIT 2s "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, 


SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OUTSIDE 
SALESMEN, AND PERSONS COVERED BY BARGAINING UNIT # 1." 
(2 EMPLOYEES IN. THE UNIT).« 


13024-67-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED GROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve We. Aw McDOUGALL 
LTD. (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 

THE RESPONDENT ItN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND 

THE TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF. ONTARIO, SAVE 
AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (5 EMPLOYEES IN THE UNIT)o 





13030-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve UNIVERSAL 
HANDLING EQuipmMENT Co. (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(41 EMPLOYEES IN THE UNIT)« 





13031-67-R: INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, |RON SHIP 
BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, LopGe #128 (APPLICANT) Ve 
COMMERCIAL FILTERS CANADA LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(12 EMPLOYEES IN THE UNIT). 


13032-67-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA 

UE) (APPLICANT) Ve CANADIAN WESTINGHOUSE CompaANy LIMITED (RESPONDENT) 
Ve DRAFTSMEN'S ASSOCIATION OF ONTARIO, Loca 164, A.F.T.E., AoFel. - 
ColaOs, ColsC SUANTERVENERAY 


UNIT? "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT HAMILTON, 
AT ITS HEAD OFFICE, 286 SAnFoRD AveENUE NorRTH3 4#TS OFFICE, 70 SANFORD 
AVENUE NORTH, AND AT PLANT 1, SANFORD AvENUE NORTH 3 PLANT 2, ABERDEEN 
AVENUE AND LONGWOOD RoaD; PLANT 3, 1632 BURLINGTON STREET EAST; AND ITS 
SERVICE SHOP AND OFFICE, 717 WoODWARD AVENUE, ALL BEING IN THE CITY OF 
HAMILTON, SAVE AND EXCEPT SHIFT-FOREMEN, SUB-FOREMEN AND ASSISTANT 
FOREMEN, PERSONS ABOVE THE RANK OF SHIFT-FOREMAN, SuB-FOREMAN AND 





a 
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ASSISTANT FOREMAN, SUPERVISORS AND THOSE ABOVE THE RANK OF 

SUPERVISOR, SECTION HEADS AND THOSE ABOVE THE RANK OF SECTION HEAD, 
ENGINEERS, ENGINEERING ASSISTANTS AND TRAINEES, TECHNOLOGISTS, 
TECHNICIANS AND TRAINEES, TECHNICAL ASSISTANTS, CHEMISTS, 
METALLURGISTS, PHYSICISTS, SALESMEN, SALES REPRESENTATIVES, ANALYSTS, 
ASSOCIATE ANALYSTS AND ANALYST TRAINEES, SPECIALISTS, ADMINISTRATORS, 
ASSISTANT ADMINISTRATORS, ASSOCIATE ADMINISTRATORS AND ADMINISTRATIVE 
ASSISTANTS, PERFORMANCE OBSERVERS, DESIGNERS, PURCHASING AGENTS, 
BUYERS, ACCOUNTANTS, SECRETARIES TO THE GENERAL FOREMEN AND 
SUPERVISORS, SECRETARIES TO THOSE ABOVE THE RANK OF GENERAL FOREMAN 
AND SUPERVISOR, PERSONS IN THE ASSISTANT-TO-THE PRESIDENT!'S OFFICE, 
PERSONNEL DEPARTMENT, LAW DEPARTMENT, PATENT DEPARTMENT, TREASURY 
DEPARTMENT, SYSTEMS DEVELOPMENT AND APPLICATION DEPARTMENT 3 INSURANCE 
AND TAXES DEPARTMENT, STATEMENTS AND LEDGER SECTION, APPROPRIATIONS 
SECTION, BUDGET ADMINISTRATION SECTION, SALARIED PAYROLL SECTION AND 
PROFIT AND Loss SECTIONS OF THE COMPTROLLER'S DEPARTMENT3 TELETYPE 
OPERATORS, SECURITY GUARDS, NURSES, PERSONS EMPLOYED FOR NOT MORE THAN 
TWENTY-FOUR HOURS PER WEEK, STUDENTS HIRED DURING THE SCHOOL VACATION 
PERIOD OR ON A CO-OPERATIVE TRAINING BASIS WITH A SCHOOL OR UNIVERSITY, 
TRAINEES ON A GRADUATE TRAINING PROGRAM, AND PERSONS AT PRESENT 
REPRESENTED FOR COLLECTIVE BARGAINING PURPOSES UNDER THE COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND DRAFTSMEN'S ASSOCIATION OF 
ONTARIO, LOCAL 164, AND IN ADDITION PERSONS IN THE FOLLOWING CLASSIFIC- 
ATIONS$ 


COMPTROLLER! S DEPARTMENT? 


RECORDS RETENTION CO-ORDINATOR 

ACCOUNTING SYSTEMS CO-ORDINATOR 

GOVERNMENT ACCOUNTING CO-ORDINATOR 
GENERATOR COST ESTIMATOR 

ASSISTANT TO DIVISItONAL ACCOUNTANT 
ASSISTANT SUPERVISOR ACCOUNTS PAYABLE 
ACCOUNTING CLERK SRe 

ASSISTANT TO ACCOUNTING MANAGER 

ASSISTANT TO MANAGER BUDGET ADMINISTRATION 
Typist To DtviSton ACCOUNTANT 

STENOGRAPHER TO ACCOUNTING MANAGER 
STENOGRAPHER TO DIVISION ACCOUNTANT 
STENOGRAPHER TO MANAGER, PAYROLL ACCOUNTING 
CLERK STENOGRAPHER TO DIVISION ACCOUNTANT 


SYSTEMS DIVISIONS 


CONTRACT REPRESENTATIVE 

~ SENIOR SALES ASSISTANT 
STENOGRAPHER TO MANAGER, UTILITY SYSTEMS 
STENOGRAPHER TO MANAGER, MINING & PAPER SYSTEMS 
STENOGRAPHER TO MANAGER, MARINE & TRANSPORTATION SYSTEMS 
STENOGRAPHER TO MANAGER, METAL WORKING SYSTEMS 
STENOGRAPHER TO MANAGER, ENGINEERING METAL WORKING SYSTEMS 
STENOGRAPHER TO MANAGER, SYSTEMS CONTROL ENGINEERING 
STENOGRAPHER TO PRODUCT MANAGER, SYSTEMS CONTROLS 


oh Ts te 


PowER TRANSFORMER & CIRCUIT BREAKER DIVISIONS: 


Co-ORDINATOR DIVISION STANDARDS 
SALES ASSISTANT 
SALES ASSISTANT TRAINEE 

CLERK STENOGRAPHER TO GENERAL FOREMAN 

CLERK STENOGRAPHER TO SUPERVISOR INDUSTRIAL ENGINEERING 
CLERK SECRETARY TO MANAGER, ENGINEERING 

CLERK STENOGRAPHER TO SUPERVISOR MANUFACTURING 


ENGINEERING 


CLERK STENOGRAPHER TO GENERAL FOREMAN MAINTENANCE 


ELECTRONICS DIVISION? 


PURCHASED MATERIAL CONTROLLER 


ESTIMATOR 


SENIOR PRODUCTION PLANNER 
SYSTEMS CO-ORDINATOR 
DRAFTING CO-ORDINATOR 
PROJECT CO-ORDINATOR 
ASSISTANT BUYER 


TECHNICAL AUTHOR 


CHIEF INSPECTOR 
INSPECTION CONTROLLER 
SALES ASSISTANT 


STENOGRAPHER 
STENOGRAPHER 
STENOGRAPHER 
STENOGRAPHER 
STENOGRAPHER 
STENOGRAPHER 
STENOGRAPHER 


STENOGRAPHER 


STENOGRAPHER 


TO 
TO 
TO 
EO) 
LES 
TO 
ie 
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SUPERINTENDENT, MANUFACTURING 

SUPERINTENDENT, QUALITY CONTROL 

SUPERINTENDENT, MATERIAL CONTROL & 
PROCUREMENT 

MANAGER, COMMUNICATIONS & CONTROL 
ENGINEERING 

SUPERINTENDENT, INDUSTRIAL & MANUFACTURING 
ENGINEERING 

MANAGER, RADAR & AIRBORNE ENGINEERING 

MANAGER, FIELD ENGINEERING 

MANAGER, ANTI-—SUBMARINE WEAPONS 
ENGINEERING 

SUPERINTENDENT, MANUFACTURING SERVICES 


TYPIST TO SECTION ENGINEER 


PURCHASES AND TRAFFIC DEPARTMENTS 


STAFF ASSISTANT VALUE ANALYSIS 

CHIEF SWITCHBOARD OPERATOR 

STAFF ASSISTANT PURCHASES 

CONFIDENTIAL MAIL CHAUFFEUR 

CLERK SECRETARY TO MANAGER, COMMUNICATIONS & OFFICE 


SERVICES 


Spee 


SWETCHGEAR AND CONTROL DIVISIONS 


PrRopuct NEGOTIATOR 
OPERATIONS AND PROCESS PLANNER 
HAGAN CONTROLS SERVICE REPRESENTATIVE 
ASSISTANT BUYER 
PURCHASING SERVICES CO-ORDINATOR 
BuDGET CO-ORDINATOR 
PRODUCTION PLANNER 
SALES ASSISTANT 
WRITER ORDER INTERPRETATION 
STENOGRAPHER TO MANAGER, MARKETING STANDARD CONTROL 
AND SWITCHGEAR DEVICES 
CLERK STENOGRAPHER TO MANAGER HAGAN CONTROLS 
STENOGRAPHER TO MANAGER, QUALITY ASSURANCE 
CLERK TYPIST CONFIDENTIAL TO MANAGER, DESIGN & 
DEVELOPMENT ENGINEERING 
STENOGRAPHER TO SUPERINTENDENT, MANUFACTURING SERVICES 
STENOGRAPHER TO MANAGER, COST IMPROVEMENT 
STENOGRAPHER TO SUPERINTENDENT, MANUFACTURING 
ENGINEERING 
STENOGRAPHER CONFIDENTIAL TO MANAGER, ENGINEERING 
SERVICES 
STENOGRAPHER CONFIDENTIAL TO SECTION MANAGER, 
ENGINEERING 
CLERK STENOGRAPHER TO SUPERINTENDENT PRODUCTION AND 
INSPECTION 
STENOGRAPHER CONFIDENTIAL TO SECTION MANAGER POWER 
CONVERSION ENGINEERING 


TURBINE AND GENERATOR DIVISIONS 


PROGRAMMER NUMERICAL CONTROL 

STAFF ASSISTANT 

SALES ASSISTANT 

ORDER SERVICE ASSISTANT 

PRODUCTION CONTROL CO-ORDINATOR 

MATERIAL CONTROL CO-ORDINATOR 

PLANNING AND SCHEDULING CO-ORDINATOR 

Me |. CO-ORDINATOR 

PROCESS PLANNER 

MATERIAL HANDLING CO-ORDINATOR 

SHOP TOOLING CO-ORDINATOR 

RouTeR ESTIMATOR M.P.A. 

STENOGRAPHER TO MANAGER, SALES DEPARTMENT 

CLERK STENOGRAPHER TO SUPERVISOR TOOL ENGINEERING 

STENOGRAPHER TO MANAGER, ENGINEERING 

CLERK STENOGRAPHER TO PURCHASING AGENT 

CLERK STENOGRAPHER TO SUPERINTENDENT, QUALITY CONTROL 

CLERK STENOGRAPHER TO SUPERINTENDENT, MANUFACTURING 
SERVICES 


eel eae 


TURBINE AND GENERATOR Division: (conT'pD) 


CLERK STENOGRAPHER TO GENERAL FOREMAN, FABRICATION 
AND PUNCH SHOP AND 
- GENERAL FOREMAN, ASSEMBLY AND 
Coll WINDING AND 
- GENERAL FOREMAN, MACHINING 
DEPARTMENTS 
CLERK STENOGRAPHER TO SUPERINTENDENT, PLANT MAINTENANCE 
CLERK STENOGRAPHER TO SUPERINTENDENT, PRODUCTION 
CLERK STENOGRAPHER TO SUPERVISOR, FACTORY ENGINEERING 
CLERK SECRETARY TO MANAGER, MANUFACTURING 
CLERK TYPIST DEPARTMENT PERFORMANCE 


ELECTRONIC TUBE DIVISION? 
STENOGRAPHER TO MANAGER, MANUFACTURING 
AtR BRAKE DIVISIONS 


MACHINE TOOLS CO-ORDINATOR 
TECHNICAL SALES ASSISTANT 
CLERK SECRETARY TO MANAGER, MARKETING, PNEUMATIC 
HYDRAULIC & WESTOFLEX PRODUCTS 
STENOGRAPHER TO MANAGER ENG! NEERING 
CLERK STENOGRAPHER TO SUPERINTENDENT MANUFACTURING & 
INDUSTRIAL ENGINEERING 


APPLIANCE DIVISION? 


QUALITY CONTROL REPRESENTATIVE 

PRODUCTION CONTROL CO-ORDINATOR 

SENIOR PRODUCTION PLANNER 

PRODUCT STYLIST 

DISPATCHER SERVICE CENTRE 

STENOGRAPHER TO MANAGER, MERCHANDISING SERVICES 
DEPARTMENT 

STENOGRAPHER TO MANAGER, PRODUCT 

STENOGRAPHER TO MANAGER, ENGINEERING 

STENOGRAPHER TO PURCHASING AGENT 

STENOGRAPHER TO SUPERINTENDENT, QUALITY CONTROL 

STENOGRAPHER TO MANAGER, ADVERTISING & PROMOTION 


OPERATIONS DEPARTMENTS 
ASSISTANT ACCOUNTANT 


APPARATUS DISTRICT STOCK CO-ORDINATOR 
STENOGRAPHER TO ACCOUNTANT 


MoTOoR 
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DiviSIlONeg 


TECHNICAL SALES ASSISTANT 

PRODUCTION CONTROL CO-ORDINATOR 

OPERATION AND PROCESS PLANNER 

STENOGRAPHER TO SUPERVISOR, MANUFACTURING ENGINEERING 

CLERK STENOGRAPHER TO GENERAL SUPERINTENDENT, 
MANUFACTURING 


SERVICE SHOP & OFFICE, WOODWARD AVENUE: 


SENIOR PRODUCTION PLANNER 
ADMINISTRATIVE CLERK 
Co-ORDINATOR CoST |MPROVEMENT 
STENOGRAPHER RENEWAL PARTS TO MANAGER, RENEWAL PARTS 
TECHNICAL SERVICES 
STENOGRAPHER RECEPTIONIST TO MANAGER, APPARATUS 
SERVICE, HAMILTON DISTRICT 


APPARATUS GROUP STAFF: 


FLELD 


NEGOTIATOR U. S. ORDERS 

HEADQUARTERS SPECIFICATIONS CO-ORDINATOR 

REPRODUCTION PHOTOGRAPHER 

STENOGRAPHER TO MANAGER, HEADQUARTERS ENGINEERING 
SERVICES 

CLERK ENGINEERING TO MANAGER, REPRODUCTION & TECHNICAL 
MANUALS DEPARTMENT 

STENOGRAPHER TO MANAGER, APPARATUS MARKETING SERVICES 

CLERK-STENOGRAPHER TO DIRECTOR, APPARATUS ADVERTISING 
APPARATUS SALES 

SECRETARY LIBRARIAN TO DIRECTOR, Cost REDUCTION 

SECRETARY & STATISTICAL CLERK TO DIRECTOR OF MANUFACTURING 
APPARATUS PRODUCTS 


INSTALLATION DEPARTMENT 3 


PRODUCTION CONTROL CO-ORDINATOR 


APPARATUS GROUP STAFF? 


HEADQUARTERS SPECIFICATIONS CO-ORDINATOR 

REPRODUCTION PHOTOGRAPHER 

STENOGRAPHER TO MANAGER, HEADQUARTERS ENGINEERING 

SERVICES 

CLERK ENGINEERING TO MANAGER, REPRODUCTION & TECHNICAL 
MANUALS DEPARTMENT 

STENOGRAPHER TO MANAGER, APPARATUS MARKETING SERVICES 

STENOGRAPHER TO DIRECTOR, APPARATUS ADVERTISING, 
APPARATUS SALES 


= aleg en? = 


APPARATUS GROUP STAFF: (conT'D) 
STENOGRAPHER TO DIRECTOR, CoST REDUCTION 
SECRETARY & STATI SINCAL CLERK TOULRECTOR Of 
MANUFACTURING, APPARATUS PRODUCTS 


(820 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


L303 7-0 (hs INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve FOSTER WHEELER LIMITED (RESPONDENT). 
UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND 





IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY 
OF HALTON ENGAGED !N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN.” (3 EMPLOYEES 1!N THE UNIT). 


THE BARGAINING UNIT PROPOSED BY THE APPLICANT IS THAT NORMALLY 
GRANTED BY THE BOARD IN CASES OF THIS KIND AND WITH ONE EXCEPTION WE 
SEESNO KE ASON FOR SDEPARTENG PROM TAAT UNIT THE BOARD, THEREFORE, 
FOUND THE UNET DESCRISED ABOVE TO°*BE APPROPRIATE’ 


FOR PURPOSES OF CLARITY THE BOARD DECLARED THAT TUGGER OPERATORS 
AND SINGLE DRUM HOIST OPERATORS ARE-EMPLOYEES |NCLUDED |N° THE BARGAINING 
UNIT. 


130 36-6 7=R : INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve CUMBUSTION ENGINEERING SUPERHEATER LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT }N THE COUNTY OF WENTWORTH AND 
1N THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON !N THE COUNTY 
OF HALTON ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





13041-67-R:3 LocaAL UNION Nos. 500 CANADIAN UNION OF GENERAL EMPLOYEES OF 
THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vv. VERSAFOOD 
SERVICES LimiTED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN !TS DINING AND 
CAFETERIA DIVISION AT TORONTO YouNG MEN'S CHRISTIAN ASSOCIATION, CENTRAL 
BRANCH 1N METROPOLITAN TORONTO, SAVE AND EXCEPT MANAGER, PERSONS ABOVE 
THE RANK OF MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” 


(10 EMPLOYEES IN THE UNIT). 
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13044-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, U.A.W. (APPLICANT) 
ve Cope & GuRR MACHINERY COMPANY LIMITED (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF," 
(6 EMPLOYEES IN THE UNIT). 


13045-67-K: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS, LOCAL #28 
(APPLICANT) ve McCorquodace & BLADES PRINTERS LIMITED (RESPONDENT). 


UNIT: "ALL JOURNEYMEN AND JOURNEYWOMEN BOOKBINDERS AND THEIR HELPERS 
EMPLOYED BY THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN." 

(30 EMPLOYEES IN THE UNIT). 





13051-67-R's CANADIAN UNION OF OPERATING ENGINEERS - Locat 101 
APPLICANT) Vs THE BORDEN CHEMICAL Company (Canada 1962) LIMITED 
(RESPONDENT). 


UNITS "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS 
THEIR HELPERS IN THE EMPLOY OF THE RESPONDENT IN ITS BOILER ROOM AT 
ITS PLANT AT 595 CORONATION DRIVE IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 





13060-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve ROELOFSON ELEVATOR COMPANY, DIVISION OF 
MONTGOMERY ELEVATOR CompANY (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMENy THOSE ABOVE THE RANK OF FOREMANy OFFICE, 
SALES AND ENGINEERING STAFF, DRAFTSMEN, SERVICE DEPARTMENT EMPLOYEES 
AND EMPLOYEES COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE INTERNATIONAL UNION OF ELEVATOR CONSTRUCTORS." 
(47 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13069-67-R: INTERNATIONAL PRINTING PRESSMEN & ASSISTANTS! UNION OF 
NORTH AMERICA (APPLICANT) Ve THE DAILY TIMES AND CONSERVATOR 
(RESPONDENT). 


UNITS: "ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON ENGAGED IN 
PRESSROOM WORK, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK 
OF FOREMAN." (4 EMPLOYEES IN THE UNIT )« 





13082-67-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve 
CHARLES ALBERT SMITH LIMITED (RESPONDENT ). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN OR 
SUPERVISOR, AND OFFICE AND SALES STAFFe" (8 EMPLOYEES IN THE UNIT Je 
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13085-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL A 
ORNAMENTAL IRONWORKERS, LOCAL UNION 721 (APPLICANT) ve P. >. |. 
CORPORATION (RESPONDENT). 


UNIT? "ALL !RONWORKERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUOINS 

THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE 
WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 





13086-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS COCAL 
141 oF THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPER OF AmeRICA (APPLICANT) Vv. LONDON DISPOSAL 
SERVICES (RESPONDENT )- 


UNITS: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT LONDON, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(3 EMPLOYEES IN THE UNIT). 


13091-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Vs ELLIS-Don Limited (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WATERLOO, 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAIN- 
TAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





13093-67-R: Local UNton 1824, oF THE BROTHERHOOD OF PAINTERS, 
DECORATORS AND PAPERHANGERS OF AmERICA (APPLICANT) Ve PARAMOUNT 
Paintine & DecoraTinG (RESPONDENT). 


Unit: “ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS 

oF NORMANBY, EGREMONT AND PROTON), SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (9 EMPLOYEES IN 
THE UNIT). 





13094-67-R: THE NIAGARA PENINSULA PRINTING PRESSMEN AND ASSISTANTS! 
Unron LocaL 425 (APPLICANT) Ve JOHNSON PRESS. (RESPONDENT). 


UNITS "ALL LETTERPRESS AND OFFSET PRESSMEN, THEIR ASSISTANTS AND 
APPRENTICES, EMPLOYED BY THE RESPONDENT IN THE PRESSROOM OF ITS PLANT 
IN NIAGARA FALLS, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTITS). 
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13095-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve CARIBOU CONSTRUCTION INC. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LENNOX 

AND ADDINGTON AND FRONTENAC, ENGAGED IN THE OPERATION OF CRANES, 
SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 

ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(11 EMPLOYEES IN THE UNIT). 





13098-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve 
Lavy Minto HospiTaL (CHAPLEAU) (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS HOSPITAL AT CHAPLEAU, 
SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, 
UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPER- 
VISORS, FOREMEN, PERSONS ABOVE THE RANKS OF SUPERVISOR OR FOREMAN, 
CHIEF ENGINEER, AND OFFICE STAFF." (42 EMPLOYEES IN THE UNIT). 





FOR THE PURPOSES OF CLARITY, WE DECLARE THAT THE TERM 
"TECHNICAL PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND 
CARDIOLOGICAL TECHNICIANS. 


13103-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Local 498 BRANTFORD (APPLICANT) Ve DUFFERIN MATERIALS & CONSTRUCTION 
Ltp. (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTIES OF BRANT AND NORFOLK, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(6 EMPLOYEES IN THE UNIT). 


13105-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS LocaL 141 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN & HELPERS OF AMERICA (APPLICANT) Ve KEYSTONE CONTRACTORS 
Limitep (RESPONDENT). 


UNIT: MALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE 
AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE 
stare. tt (7 EMPLOYEES IN THE UNIT)- 





13109-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA 
APPLICANT) Ve A. P. WooDWwoRKING SHOP (RESPONDENT). 


UNIT? "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 

IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP )y 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN," (3 EMPLOYEES IN THE UNIT). 
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13110-67-R: INTERNATIONAL UNION oF DisTRict 50, U.M.W.A. (APPLICANT. 
Ve THE BORDEN CHEMICAL Company (CANADA) 1962 Limited (RESPONDENT). 


UN) Fs "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, CHEMISTS, ENGINEERS, LABORATORY TECHNICIANS, NURSES, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, STUDENTS EMPLOYED UNDER THE 
WATERLOO UNIVERSITY TRAINING PROGRAM AND PERSONS COVERED BY THE FOaARD!'S 
CERTIFICATE bDATED May 19, 1967 ISSUED To THE CANADIAN UNION OF 
OPERATING ENGINEERS, LocaL 101." (52 EMPLOYEES IN THE UNIT). 





13113-67-R: LocaL UNION 1824, oF THE BROTHERHOOD OF PAINTERS, 
DECORATORS AND PAPERHANGERS OF AMERICA (APPLICANT) Ve STANDARD 
PAINTING & DECORATING LIMITED (RESPONDENT). 3 


UNITS "ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WORKING IN THE COUNTY OF WELLINGTON (EXCEPTING THEREFROM THE 
TOWNSHIP OF GUELPH), SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





IT HAS BEEN THE RECENT PRACTICE OF THE BOARD TO CONSIDER THE COUNTY 
OF WELLINGTON AS AN APPROPRIATE GEOGRAPHIC AREA. THE APPLICANT HAS BAR- 
GAINING RIGHTS FOR THE PA{NTERS AND PAINTERS! APPRENTICES OF THE RESPON- 
DENT IN THE TOWNSHIP OF GUELPH 1N THE COUNTY OF WELLINGTON. IT NOW SEEKS 
BARGAINING RIGHTS FOR THE WHOLE OF THE COUNTY OF WELLINGTONe IN THESE 
CiRCUMSTANCES, THE BOARD FOUND THE ABOVE UNIT TO BE APPROPRIATE. 


13115-67-R: CANAD!AN CONSTRUCTION WoRKERS! Union, Division No. l, 
N.C.C.L. (Appticant) ve D' ANGELO PLasTERING Co. Ltp., (Domenico 
D'AnGeELO) (RESPONDENT). 


UNIT? "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN ITS PLASTERING 
OPERATIONS IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUG- 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (8 EMPLOYEES IN 
THE UNIT). 





13116+67-R: CANADIAN CONSTRUCTION WORKERS! UNION, Diviston Now 1, 
N.C.C.L. (APPLICANT) ve YGL ConstRucTION LTD. (Yvan ST. GELAIS) 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN 1TS LATHING 
OPERATIONS IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARL BORGU3- 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMES 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (8 EMPLOYEES 1% 
THE UNIT). 
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: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
PPLICANT) Ve BALL BROTHERS LIMITED (RESPONDENT). 





UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE TOWNSHIPS OF HERSCHEL, MONTEAGLE, FARADAY, 
DUNGANNON, WOLLASTON AND LIMERICK, ALL IN THE COUNTY OF HASTINGS, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT )« 


THE APPLICANT |S PROPOSING AN AREA CONSISTING OF THAT PORTION 
OF THE COUNTY OF HASTINGS, NORTH OF BOARD AREA #12, WITH THE EXCEPTION 
OF THE TOWNSHIP OF WICKLOW. JHE RESPONDENT PROPOSES THE TOWN OF 
BANCROFT. WE DO NOT PROPOSE TO ESTABLISH A NEW AREA AT THIS TIME AND 
AS A PURELY INTERIM MEASURE, THEREFORE, THE BOARD FOUND THE UNIT 
DESCRIBED ABOVE TO BE APPROPRIATE. 


L3NS2=6 FSR LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA 
APPLICANT) Ve DINSMORE CONSTRUCTION LIMITED (RESPONDENT) Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (INTERVENER)- 


UNIT "ALL CONSTRUCTION LABOURERS |N THE EMPLOY OF THE RESPONDENT 
IN THE COUNTIES OF EXFORD, PERTH, HURON, MIDDLESEX, BRUCE.AND ELGIN, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-—WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT )e 





CERTIFIED SUBSEQUENT TO PoST-HEARING VOTE 


12883-66-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. 
THE GOODYEAR TIRE AND RUBBER COMPANY OF CANADA, LIMITED (RESPONDENT ) 
Ve UNITED RUBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AMERICA, 
AFL-CIO-CLC (INTERVENER). 

- AND - 
12899-66-R: UNITED, RUBBER, CoRK, LINOLEUM & PLASTIC WORKERS OF 
AmERICA, AFL - CIO - CLC (APPLICANT) Ve THE GOODYEAR TIRE AND RUBBER 


COMPANY OF CANADA, LIMITED (RESPONDENT) Ve CANADIAN UNION OF 
OPERATING ENGINEERS (!NTERVENER). 


Unit: 12883-66-R. "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY 
ENGAGED AS THEIR HELPERS IN THE EMPLOY OF THE RESPONDENT IN ITS BOILER 
ROOMS AT ITS PLANT IN COLLINGWOOD, SAVE AND EXCEPT CHIEF ENGINEER AND 
PERSONS ABOVE THE RANK OF CHIEF ENGINEER." (4 EMPLOYEES IN THE UNIT). 


UNIT: 12899-66-R. "ALL EMPLOYEES OF THE RESPONDENT AT COLLINGWOOD, 
SAVE AND EXCEPT QUALITY CONTROL INSPECTORS, SUPERVISORS, PERSONS ABOVE 
THE RANK OF SUPERVISOR, OFFICE AND SALES STAFF, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD AND PERSONS COVERED BY THE Boarp's 
CERTIFICATE ISSUED THIS DAY TO THE CANADIAN UNION OF OPERATING 
ENGINEERS." (35 EMPLOYEES IN THE UNIT). 


VOTES 


EPR 


12883-66-R. 

NUMBER OF NAMES OF PERSONS ON REVISED 

voters! List 4 
NUMBER OF PERSONS WHO CAST BALLOTS 4 


NUMBER OF BALLOTS MARKED IN FAVOUR 

OF CANADIAN UNION OF OPERATING 

ENGINEERS 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

oF UNITED RuBBER, CORK, LINOLEUM & 

PLASTIC WORKERS OF AMERICA, 

AFL-C:l0-CLC 0 


12887-66-R: SPECIALIZED PaRCEL DELIVERY AND HANDLERS! UNION 


(APPLICANT) Ve We Js Mowat LimiteD (RESPONDENT). 


Unit # 1: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK." (6 EMPLOYEES IN THE UNIT)« 


Unit # 23 "ALL EMPLOYEES OF THE RESPONDENT |N THE TOWNSHIP OF 
FLAMBORO EAST, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 


FOREMAN, 


UNIT 


OFFICE GAND SALES STAFF." (20 EMPLOYEES IN THE UNIT). 


: MALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO 


REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT 


FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 


(6 EMPLOYEES IN THE UNIT). 


VOTE: 


UNIT #3. 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS' LIST 4 
NUMBER OF PERSONS WHO CAST BALLOTS *] 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


12910-66-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIOs:CLC 
(APPLICANT) Ve OVERLAND HoTeL (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBvecTors). 


UNIT: 





"ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT 


MANAGERS AND PERSONS ABOVE THE RANK OF MANAGER." (14 EMPLOYEES |N 
THE UNIT)« 
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NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS" LIST i 
NUMBER OF PERSONS WHO CAST BALLOTS If" 
NUMBER OF BALLOTS MARKED 1#N FAVOUR 

OF APPLICANT fi 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 





12937-67-R: |NTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve 
THOMPSON-HEYLAND LuMBER LIMITED (RESPONDENT) Ve GRouP OF EMPLOYEES 
(OBuECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BURKS FALLS, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (67 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


voters! LIST 54 
NUMBER OF PERSONS WHO CAST BALLOTS 54 
NUMBER OF BALLOTS MARKED JIN FAVOUR 

OF APPLICANT 28 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 26 


(SEE INDEXED ENDORSEMENT PAGE 143. ). 


12939-67-R: BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, 
NeFicd dig, Ciocl Oc%g: Cols Cie ylocAty 204 GAPPRULCANTD We GUARKE, INST OTUTE 
oF PSYCHIATRY (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDER- 
GRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, OTHER GRADUATE OR UNDER- 
GRADUATE PROFESSIONAL PERSONNEL, TECHNICAL PERSONNEL, SUPERVISORS 

AND FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR FOREMAN, CHIEF 
ENGINEER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (58 EMPLOYEES IN THE UNIT)- 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 52 
NUMBER OF PERSONS WHO CAST BALLOTS 47 
NUMBER OF SPOILED BALLOTS 1 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 28 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 16 


att }BSY ss 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING MAY 


12663-66-R:  TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 
880, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
WiNDSOR Raceway HoLptnes Limited. (48 employees). 


(SEE INDEXED ENDORSEMENT PAGE 134 ). 


12861-66-R:  TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
UNION #91 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TE AMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
BERTRAND FRERE CONSTRUCTION COMPANY LIMITED (RESPONDENT ) Ve GROUP OF 
Employees (Opyectors). (11 EMPLOYEES). 


12888-66-R: INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS 
WAREHOUSEMEN AND HELPERS GENERAL TRUCK DRIVERS UNION NO. 938 
(APPLICANT) ve C. F. AITCHISON TRANSPORT LIMITED (RESPONDENT) Ve 
Group oF EmMpLoyees (Osvectors). (8 EMPLOYEES). 


12909-66-R: RETAIL, WHOLESALE AND DEPARTMENT StToRE Union, AFLsC10:CLC 
(APPLICANT) Ve FERSU HOTEL LIMITED, TRADING AS RoYAL HoTeL (RESPONDENT) 
ve GRoup oF EMPLOYEES (OBuECTORS).« 


UNITS "ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT 
MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, AND OFFICE STAFF." 
(16 EMPLOYEES IN THE UNIT). 


12961-67-R:  Locat 264, Bakery & ConFECTIONERY WoRKERS! INTERNATIONAL 
UNtON OF AMERICA (APPLICANT) Ve LAURA SECORD CANDY SHOPS LIMITED 
(RESPONDENT) Ve GRouP oF EMPLoYees (Osvectors). (192 EMPLOYEES). 


12990-67-R: RETAIL STORE EMPLOYEES UNION LocaAL No. 832 (AppLicaNT) 
ve DRYDEN DISTRICT GENERAL Hosp!TAL (RESPONDENT) Vs. INTERNATIONAL UNION 
OF OPERATING ENGINEERS, Locat 865 (INTERVENER)- (51 EMPLOYEES). 


12996-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve MASTERCRAFT CONSTRUCTION (OTTAWA) LiMiTED (RESPONDENT). 
3 EMPLOYEES). 


13007-67-R: RETAIL STORE EmpLoyees Union Locat Now 832 (APPLICANT) 
Ve DRYDEN DisTRICcT GENERAL HosPiTAL (RESPONDENT). (1 EMPLOYEE)« 


13023-67-R: CENTRAL ONTARIO DistTRIcT CouNCcIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (AppLicANT) ve W. As McDouGaLe 
ConsTRucTION (RESPONDENT). (NO EMPLOYEES )« 


13027-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
No. 91, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve HURLEY TRANSPORT 
CompANY LimitTeD (RESPONDENT). (3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 150 ). 
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13028-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 
Now Ql, AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve McNetlL TRANSPORT 
LimiteD (RESPONDENT). (6 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 150). 


13040-67-R: CANADIAN UNION OF OPERATING ENGINEERS, Local 103 
(APPLICANT) Ve DomTarR Pucp & PAPER LIMITED (RESPONDENT) Ve INTER- 
NATIONAL BROTHERHOOD PuLP, SULPHITE & PAPER MILL WorKeRS & IT's 
Local #77 (INTERVENER). (17 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 152). 


13047-67-R:. LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, 
Local 527 (APPLICANT) ve A. P. WoopworKING SHop (RESPONDENT). 
(3 EMPLOYEES). : 


(SEE INDEXED ENDORSEMENT PAGE 153). 


13080-67-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF 
AMERICA, LOCAL 322 (APPLICANT) Ve MORRISON-LAMOTHE BAKERY LIMITED 

\ 
(RESPONDENT) Ve GRouP oF EmpLoyYees (OByectors). (189 EMPLOYEES). 


13bkd67-Ris BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 
268 AFL-CIO, CLC (AppLicaNT) ve Port ARTHUR LABOUR ASSOCIATION 
(RESPONDENT) Ve HOTEL, MOTEL AND RESTAURANT EMPLOYEES AND BEVERAGE 
DisPENSERS UNION, Locat #757 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE LAKEHEAD 
LABOUR CENTRE AT PORT ARTHUR SAVE AND EXCEPT ASSISTANT MANAGERS, 
PERSONS ABOVE THE RANK OF ASSISTANT MANAGER AND OFFICE STAFF." 
(10 EMPLOYEES IN THE UNIT). 





CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


13050-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 


(APPLICANT) Ve PERINI LIMITED (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT ITS SHOP ON 
MIDLAND AVENUE, SCARBOROUGH, SAVE AND EXCEPT FOREMEN AND THOSE ABOVE 
THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT 


MORE THAN 24 HOURS PER WEEKy AND STUDENTS EMPLOYED FOR THE SCHOOL 
VACATION PERIOD." (19 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! List 45 
NUMBER OF PERSONS WHO CAST BALLOTS boy 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 1 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT Te 


=| AF = 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


12242-66-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Locat 18 (APPLICANT) Ve SOVEREIGN CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN THE TOWNSHIP OF 
NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF HALTON, SAVE 
AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (13 EMPLOYEES IN THE UNIT)« 





NUMBER OF NAMES OF PERSONS ON REVISED 


voters! LIST 3 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 0) 

NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 3 


12981-67-R: UntTED GLASS AND CERAMIC WORKERS OF NORTH AMERICA, 
AFL-CIO, CLC (AppLtcant) ve NATIONAL PRESSED GLASS LIMITED (RESPONDENT) 
Ve GRoup oF EMPLOYEES (OpByvecTorRsS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(13 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST Li} 
NUMBER OF PERSONS WHO CAST BALLOTS Lb 
NUMBER OF SPOILED BALLOTS £ 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT i; 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING MAY 


11853-66-R: MILK AND BREAD DRIVERS, DALRY EMPLOYEES, CATERERS AND 
ALLIED EMPLOYEES, LOCAL UNION Now 647, AFFILIATED WITH THE INTER 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve SILVERWOOD DAIRIES LIMITED, 
BRANTFORD, ONTARIO (RESPONDENT). (37 EMPLOYEES). 


1901:3-67-R : UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLICANT) Ve TAMBLYN—PRITCHARD CONSTRUCTION LTD. (RESPONDENT )« 
(16 EMPLOYEES). 
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13067-67-R: Employees! CommitTeEe UNITED Co-OPERATIVES OF ONTARIO, 
GUELPH BRANCH (APPLICANT) Ve UNITED Co-OpPERATIVES OF ONTARIO, 
GUELPH BRANCH (RESPONDENT). (52 EMPLOYEES). 


13079-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve INDALEX 


LimtteD (RESPONDENT). (82 EMPLOYEES). 


13128-67-R: . LABOURERS! [INTERNATIONAL UNION OF NORTH AMERICA 
(APPLICANT) Ve W. S. FULLERTON CONSTRUCTION Cov, LTD. (RESPONDENT). 
(8 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED 
OF DURING MAY 

12680-66-R: CAMILLE VIGNEAULT (APPLICANT) Ve THE INTERNATIONAL 
BROTHERHOOD OF PULP, SULPHITE AND PAPER MILL WORKERS-LOCAL 89 
(RESPONDENT). (16 EmpLovyees). (DISMISSED). 

(SEE !NDEXED ENDORSEMENT PAGE 153). 
12987-67-R: HOWARD SAUNDERS, JOHN BoYyo & STUART STEPHENSON 
(APPLICANTS ) Ve CANADIAN TRANSPORTATION WoRKERS UNION, Now 197 NATIONAL 
CouncIL OF CANADIAN LaBouR (RESPONDENT). (4 Emproyees). (GRANTED). 
(SEE INDEXED ENDORSEMENT PAGE Teh): 
13033-67-R: KENNETH LAWRENCE WALTERS (APPLICANT) Ve THE RETAIL, 
WHOLESALE AND DEPARTMENT STORE UNioN, A.F.L.-C.1.0.-C.L.C. (RESPONDENT). 
(8 employees). (GRANTED). 
13088-67-R:  Macnetic Coit Limited (APPLICANT) Ve INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION No} 804 (WATERLOO) 
(RESPONDENT). (30 EmMPLoYeeS). (GRANTED). 
13150-67-R: GERALD CYR (APPLICANT) Ve INTERNATIONAL Hod CARRIERS 
BUILDING AND COMMON LABOURERS OF AMERICA LOCAL UNION 527 FOR 
LaspouRERS (RESPONDENT). (10 Employees). (DISMISSED). 
(SEE INDEXED ENDORSEMENT PAGE 158). 
13151-67-R: VERNER PEDERSEN (APPLICANT) Ve UNITED BROTHERHOOD OF 
CARPENTERS & JOINERS OF AMERICA — LOCAL UNION 93 (RESPONDENT). 


(6 empLoyees). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 158). 
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APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED 
OF DURING MAY 


Ley? (sO THU DONEGAL ConSTRUCTION CompANY (APPLICANT) Ve iNTER- 
NATIONAL Hod Carriers! BullLDING AND COMMON LABOURERS! UNION OF 
AMERICA, LocAL 183 (RESPONDENT). (WITHDRAWN). 


13099-67-U: ApitiBt PapeR ComMPANY LTDe, STURGEON FALLS DIVISION 
APPLICANT) Ve Re LorTIE, ET AL (RESPONDENTS). (WITHDRAWN). 


13108-67=U3 STEEN MECHANICAL CONTRACTORS LTD. (APPLICANT) Ve 
H. BARBER ET AL (RESPONDENTS). (WITHORAWN). 


13121-67-U: CANADIAN BECHTEL LimiTeD (APPLICANT) Ve OPERATIVE 
PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION OF THE 
UNITED STATES AND CANADA, Locat 162 ano A. DO. MARIANO (RESPONDENTS). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 159). 
13122-67-U: CANADIAN BECHTEL LIMITED (APPLICANT) ve Rene A. PILON 
(RESPONDENT). (DISMISSED). 
APPLICATION FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED 
OF DURING MAY 
13059-67-U: UnitTED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND Pipe FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
Locat 46 (AppLIicANT) Ve CLEMENT & BELLMORE CONSTRUCTION LIMITED 
(ResponDeENT). (WITHDRAWN). 
APPLICATIONS FOR CONSENT TO INSTITUTE PROSECUTION DISPOSED OF DURING 
MAY 
12811-66-U: Fur & LEATHER WorRkERS! Union, Locat 82, AMALGAMATED MEAT 
CuTTeRS & BUTCHER WORKMEN oF NoRTH AMERICA, AFL-CIO (APPLICANT) Ve 
CoopeR-WEEKS LiMiTED AND Jack Cooper (RESPONDENT)» (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 162). 


13054-67-U: AMALGAMATED CLOTHING WORKERS OF AmeRIcA, CLC AFL-C!O 
APPLICANT) Ve KRANTEX CompANY LimitTeD (ReEsponDENT).» (WITHDRAWN). 


13056-67-U: UN} TED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND Pipe FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
Locat 46 (APPLICANT) Ve CLEMENT & BELLMORE CONSTRUCTION LIMITED 
(RESPONDENT). (WITHDRAWN). 


miei i (4 a 


13107-67-U: STEEN MECHANICAL CONTRACTORS LIMITED (APPLICANT) Ve He 
BARBER ET AL (RESPONDENTS)» (WITHDRAWN). 





13131-67-U: Foop HANDLERS LOCAL UNFON 175, AMALGAMATED MEAT CuTTERS 


AND BUTCHER WORKMEN OF NORTH AMERICA y, SHopsy's Foops LIMITED (RESPONDENT). 
(WITHDRAWN) »: 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


MAY 


12643-66-Us INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION (COMPLAINANT) 
Ve We Te HAWKINS LTD. (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 164). 


12862-66-U: MRe !AN Hoop (CoMPLAINANT) Ve GENERAL BAKERIES LIMITED 


(RESPONDENT)> (DISMISSED). 


~ 12868-66-U: = INTERNATEONAL LADIES GARMENT WoRKERS UNION (COMPLAINANT) Ve 
THE CANADIAN He We GOSSARD COs LIMITED (RESPONDENT)» (WITHDRAWN). 


12895-66-U: FRANK GREENE ach sarge Ve CANADIAN LINEN SuPPLY (ONTARIO) 


Limited (RESPONDENT)» (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 180). 

12915-66-Us Fur & LEATHER WorRKERS! UNION, LOCAL 82, AFFILIATED WITH THE 
AMALGAMATED MEAT CuTTeRS & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO 
COMPLAINANT) Ve MODERN FOOTWEAR COMPANY, DIVISION OF JACK SCHWEBEL LIMITED 
RESPONDENT). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 184), 

12931-67-U: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS, Loca 28 (COMPLAIN— 
ANT) 


vo. REGAL STATIONERY COMPANY LIMITED (RESPONDENT) > 
- AND = 


12949-67-Us INTERNATIONAL BROTHERHOOD OF BOOKBINDERS, LOCAL 28 
COMPLAENANT) V» REGAL STATIONERY COMPANY LIMITED (RESPONDENT)> (GRANTED). 
(SEE INDEXED ENDORSEMENT PAGE 187). 

12947-67-Us RETAIL, WHOLESALE AND DEPARTMENT STORE UNFON AFL:CIO3CLC 
CoMPLAINANT) Ve |RoQqUuo#s HoTEL GALT (1964) LimiteD (RESPONDENT). 


(DISMISSED). 


12962-67-Us INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) Vo 
BoyLe Mipway (CANADA) LIMITED (RESPONDENT)» (WITHDRAWN). 


12985-67-Us CANADIAN TEXTILE CouncIL (COMPLAINANT) Ve HARDING BRANTFORD 
LimtTep (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 192). 
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13000-67-U: AMALGAMATED CLOTHING WoRKERS OF AMERICA, CLC AFL-CIO 
(COMPLAINANT) Vs KRANTEX ComPANY Limitep (ResponvenT). (WI THORAWN). 


13001-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve. GLOBE 
SPRING AND CUSHION CompANY LTD. (RESPONDENT). (WITHDRAWN). 


13004-67-U: Locat UNion 304, INTERNATIONAL UN!ON OF UNITED BREWERY, 
FLOUR, CEREAL, SOFT DRINK AND DiSTILLERY WORKERS OF AMERICA, AFL-CIO-CLC 
(COMPLAINANT) Ve SEVEN Up Ontario Limitep (RESPONDENT). (WITHDRAWN). 


13025-67-Us LocaL UNION 804, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, AsFelo-Col.0.—CoL Ce (COMPLAINANT) Vo MUIRHEAD INSTRUMENTS 
Limiteo (RESPONDENT)> (WITHDRAWN). 


13046-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve FERRUM 
METAL MFG. Company (RESPONDENT). (WITHDRAWN). 


13061-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve ECSTALL 
MINING LIMITED (RESPONDENT)» (WITHDRAWN). 


13062-67-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve ECSTALL 
Mining Lim@TeD (RESPONDENT). (WITHDRAWN). 


13134-67-U: UNITED STEELWORKERS OF AmeRICA (COMPLAINANT) Ve JET METAL 
PrRopucts AND JeETCO MANUFACTURING LTD. (RESPONDENT). (WITHDRAWN). 
APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


12978-67- s GRANDVIEW LODGE, AND BUILDING SERVICE EMPLOYEES INTERNATIONAL 
Unton, LocaAt 268 (Apriicants). (GRANTED). 


12994-67-M: INTERNATSONAL BROTHERHOOD OF BOOKBINDERS, LOCAL 28, AND 
We Je CAGE LimiTeD (Appiicants). (GRANTED). 


13026-67-M: McCorp CoRPORATION, AND LOCAL Now 776, INTERNATIONAL UNION, 
UnittTeD AUTOMOB;LE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(UAW) (AppLicants). (GRANTED). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF 


DURING MAY 


13083-67—Ms CANADIAN UNION OF PuBLICc EMPLOYEES-C.L.C. ONTARIO HYDRO 
EmpLoYees? Union Locat 1000 (Applicant) ve ONTARIO HYDRO (RESPONDENT). 
(WITHDRAWN) . 


12688-66-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve LIBBY, 


McNeiLL & Lissy OF CANADA LTD. (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 193). 
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JURISDICTIONAL DISPUTES SECTION 66(6) 


13034-67-JD: CANADA MILLWRIGHTS LimMiTED (COMPLAINANT) Ve THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, ON BEHALF 
OF tTS LocaAL UNIONS AND DISTRICT COUNCILS IN THE PROVINCE OF 
OnTaRIOs LocaL 46, THE UNtTED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PtPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA; AND INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL [|RONWORKERS, LOCAL UNION No. 721, 
AFFILIATED WITH THE AMERICAN FEDERATION OF LABOUR (RESPONDENTS Jo 


(SEE INDEXED ENDORSEMENT PAGE 195). 


13057-67-JD: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 

THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
LocaL # 46 (ComPLAINANT) Ve CLEMENT & BELLMORE CONSTRUCTION LIMITED AND 
INTERNATIONAL Hod CARRIERS! BUILDING AND Common LABOURERS! UNION OF 
America, Locat # 183, and Loca # 506 (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 199). 


13058-67-JD: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF 

THE PLUMBING AND PtPeE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
Loca #46 (APPLICANT) Ve INTERNATIONAL Hop CarRRteRS! BUILDING AND 
Common LABOURERS UNION OF AmERICA, Loca # 183 (RESPONDENT). 
(DISMISSED). 


13140-67-JD: FRANK! CANADA LIMITED (COMPLAINANT) Ve INTERNATIONAL 
Hop CARRIERS! BUILDING AND Common LaBouRERS! UNION OF AMERICA, LOCAL 
Unron 183, TORONTO AND THE INTERNATIONAL Hoo CARRIERS! BUILDING AND 
ComMON LABOURERS! UNION OF AMERICA, LocaAL 506, MICHAEL Je REILLY AND 
Eo. Liness (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 200). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
12319-66-R: INTERNATIONAL UNFON OF DOLL & ToY WORKERS OF THE UNITED 
States & CANADA (APPLICANT) Ve STAR DOLL MANUFACTURING Coe LIMITED 
(RESPONDENT) Ve GRoup oF EmpLoYees (OBvecToRS). (REQUEST DENIED). 
(SEE INDEXED ENDORSEMENT PAGE 200). 


12923-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JONES & 
LAUGHLIN MINING COMPANY, LTD. (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 202). 
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12941-67-R: LocAL UNION 326, METRO, TORONTO, ONTARIO, |NTERNATI ONAL 
UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY 
WORKERS OF AMERICA, AFL-CIO-CLC (Applicant) v. BRewers! WAREHOUSING 
COMPANY LIMITED (RESPONDENT ) ve. GROUP oF EMPLOYEES (OByECTORS.. 
(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 203). 


INDEXED ENDORSEMENTS - CERTIFICATION 


11476-65-R: THE Civil SERVICE ASSOCIATION OF ONTARIO (INC. ) 
(APPLICANT) ve THE UNIVERSITY OF GUELPH (RESPONDENT) v. CANADIAN 


GUARDS ASSOCIATION (INTERVENER) Ve THE CANADIAN UNION OF OPERATING 
ENGINEERS (INTERVENER)« 


BEFORE : Je Fe. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Es BOYER, ANDO He Fis ULRWENS 


DECISION OF THE BOARD: (May 15TH, 1967). 


“ge THE BOARD HAS CONSIDERED THE INTERIM REPORT OF THE EXAMINER 
DATED JANUARY 3RD, 1967. 


Ze HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES, AND THE 
PARTICULAR CIRCUMSTANCES OF THIS CASE, THE BOARD FINDS THAT ALL TRADES, 
SERVICES AND MAINTENANCE EMPLOYEES OF THE RESPONDENT EMPLOYED OR 
NORMALLY PERFORMING A MAJOR PART OF THEIR WORK AT ITS CAMPUS AT GUELPH, 
SAVE AND EXCEPT SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPER- 
VISOR OR FOREMAN, CHIEF FIRE PREVENTION OFFICER, DEPUTY CHIEF FIRE 
PREVENTION OFFICER, PERSONS ENGAGED IN FOOD SERVICES, PERSONS ENGAGED 
IN AGRICULTURAL WORK, PERSONS COVERED BY THE BOARD'S CERTIFICATE 

DATED DECEMBER 15TH, 1965, ISSUED TO THE CANADIAN GUARDS ASSOCIATION, 
PERSONS COVERED BY THE BoaRD!S CERTIFICATE DATED DECEMBER 15TH, 1965, 
!}SSUED TO THE CANADIAN UNION OF OPERATING ENGINEERS, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS ENROLLED !N 
THE UNIVERSITY, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGs 


3 FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT PERSONS 
DESCRIBED AS WATCHMEN AND NOT PRESENTLY REPRESENTED 38Y THE CANADIAN 
GUARDS ASSOCIATION ARE INCLUDED IN THE BARGAINING UNIT. 


4. AN 1SSUE HAS ARISEN WITH RESPECT TO CERTAIN PERSONS ENGAGED [NN 
FOOD SERVICES OPERATIONSe THE FACTS SET OUT IN THE EXAMINER'S REPORT 
RAISED SUBSTANTIAL DOUBT WHETHER SUCH PERSONS ARE IN FACT EMPLOYEES GF 
THE RESPONDENT. IT 1S NOT NECESSARY FOR US TO MAKE ANY DETERMINATION 


OF) SHISs2Q UBSTM:ON»s At) HAS, STAGE .OF. THE PROCEEDINGS HOWEVER, SINCE “WE oO 
NOTA Gal ND) SUCHE ERSONS, 40, .BE..APPROPRIATE FOR INCLUSION | N THE BAR'GAYNT RG 
UNIT DESCRIBED IN PARAGRAPH 2 ABOVE. IT WOULD APPEAR THAT CERTAIN 


= al 


PERSONS NOW UNDER THE DIRECTION AND CONTROL OF VERSAFOOD SERVICES 
LIMITED, WHO HAD BEEN EMPLOYEES OF THE RESPONDENT, HAVE BEEN RETAINED 
ON THE PAYROLL OF THE RESPONDENT IN ORDER TO PRESERVE FOR THEM CERTAIN 
BENEFITSse THE BoarRD!'S RULING, OF COURSE, HAS NO EFFECT WITH RESPECT 

TO ANY SUCH ARRANGEMENTS. IF SUCH PERSONS ARE IN FACT EMPLOYEES OF 

THE RESPONDENT, THEN IT WOULD BE OPEN TO THE APPLICANT TO REQUEST THE 
BOARD TO DEFINE A BARGAINING UNIT IN WHICH THEY WOULD APPROPRIATELY BE 
INCLUDED. |F SUCH A REQUEST IS MADE PRIOR TO THE FINAL DISPOSITION OF 
THIS APPLICATION, THE BOARD WOULD, OF COURSE, DEAL WITH IT, MAKING SUCH 
DETERMINATIONS AS MIGHT BE NECESSARY FOR ITS DISPOSITION. 


me THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 2, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL 
TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BOARD'S 
RULES OF PROCEDURE. 


6. A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO THE 
BARGAINING UNIT DESCRIBED IN PARAGRAPH 2e 


he THE EXAMINER 1S DIRECTED TO CONTINUE WITH THE INQUIRIES SET OUT 
IN THE BOARD'S ENDORSEMENT DATED SEPTEMBER 20TH, 1966. 


12663-66-R:  TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 
880, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AmEeRICA (APPLICANT) Ve WINDSOR 
RACEWAY HOLDINGS LIMITED (RESPONDENT). 


BEFORE: J. H. BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
P. J. O'KeEerFrFe AND Je Ej C. ROBINSON’ 


APPEARANCES AT THE HEARING: W. W. TILLER FOR THE APPLICANT, M. 
YUFFY, Q.C., Be M. W. PAULIN AND Le PARKER FOR THE RESPONDENT. 


DECISION OF THE BOARD: (May 10TH, 1967). 


hal THE APPLICANT IS APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT OF EMPLOYEES OF THE RESPONDENT COMPOSED OF EMPLOYEES IN THE 
JOB CLASSIFICATION OF TICKET SELLER, PROGRAM SELLER, USHER, PATRON 
DIRECTOR AND ADMISSION, SAVE AND EXCEPT PERSONS COVERED BY EXISTING. 
COLLECTIVE AGREEMENTS BETWEEN THE RESPONDENT AND THE HOTEL AND RESTAUR- 
ANT EmMpLoYees UNton, Locat 743 AND THE MuTUEL EMPLOYEES! ASSOCIATION, 
LOCAL 528, BulLDING SERVICE EMPLOYEES INTERNATIONAL UNION. THE 
RESPONDENT ALLEGES THAT THE APPLICATION IS UNTIMELY BY REASON OF THE 
FACT THAT THE EMPLOYEES FOR WHOM THE APPLICANT IS SEEKING CERTIFICATION 
ARE ALREADY COVERED BY THE COLLECTIVE AGREEMENT CURRENTLY IN EFFECT 
BETWEEN THE RESPONDENT AND THE HOTEL AND RESTAURANT EMPLOYEES UNION, 
LocaL 743. 
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uy ON THE EVIDENCE BEFORE US, THE BOARD FINDS THAT THE HOTEL AND 
RESTAURANT EMPLOYEES UNION, LocAt 743 1S THE BARGAINING AGENT FOR THE 
EMPLOYEES FOR WHOM THE APPLICANT |S SEEKING CERTIFICATION WITH THE 
POSSIBLE EXCEPTION OF CASHIERS, ADMITTANCE, AND SOME CATEGORIES OF 
TICKET COLLECTORS. THE POSITION OF THE RESPONDENT IS° THAT) THE 
RECOGNITION CLAUSE OF THE AGREEMENT BETWEEN THE RESPONDENT ANO LOCAL 
743 SHOULD BE INTERPRETED TO INCLUDE THE ABOVE MENTIONED CATEGORIES OF 
EMPLOYEES WITHIN THE BARGAINING UNIT AND THAT JT WAS ONLY THE INTENTION 
OF THE PARTIES TO EXCLUDE THOSE PERSONS EMPLOYED IN A MANAGERIAL 
CAPACITY ABOVE CASHIERS, ADMITTANCE AND TICKET COLLECTORS. 


oe IN THE OPINION OF THE BOARD THE ONLY APPROPRIATE BARGAINING 
UNIT, LN THE INSTANT CASE WOULD BE “A “PAG S4ENDICUN'ET, AOHATY “1S5)) vA) RAND F 
COMPOSED OF ALL THOSE EMPLOYEES OF THE RESPONDENT FOR WHOM NO TRADE 
UNION ALREADY HOLDS THE BARGAINING RIGHTS. |N SUCH A BARGAINING UNIT, 
WHETHER THE ABOVE MENTIONED CATEGORIES OF EMPLOYEES, WITH RESPECT TO 
WHOM THERE MAY BE SOME DOUBT, ARE INCLUDED OR EXCLUDED FROM THE UNIT, 
THE APPLICANT HAS EVIDENCE OF MEMBERSHIP FOR LESS THAN FORTY-FIVE PER 
CENT OF THE EMPLOYEES JIN THE UNI Te ACCORDINGLY, !T 1S NOT NECESSARY 
FOR THE BOARD TO MAKE ANY DETERMINATION AS TO THE SCOPE OF THE BARGA}N-— 
ING UNIT CONTAINED IN THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE HOTEL AND RESTAURANT EMPLOYEES UNION, Locat 743. 


Ce SINCE THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT THE APPLICANT HAS EVIDENCE! OF MEMBERSHIP, FOR, LESS THAN 
FORT Y—-rtVE-PER CENT OF THE "EMPLOYEES! OF 7a HEN RESPONDENT sso! N ANY. 
BARGAINING UNIT WHICH THE BOARD MIGHT FIND TO BE APPROPRIATE, AT THE 
TIME THE APPLICATION WAS’ MADE, ‘THE APPLICATION I'S, Dil SMI;SSED. 


12795-66-R: ButLoinG Service EmpLovees! Union, Local 210, Winosor, 
OnTaARIO (AFFILIATED wiTH BUILDING SERVICE EMPLOYEES! INTERNATIONAL 
Union, AFL-CIO-CLC) (ApeLicant) ve SYDENHAM DISTRICT HOSPITAL 
(RESPONDENT) >» 


BECORE’ J. De. O'SHEA, VICE-CHAIRMAN, AND BoaRD MEMBERS 
P. J. O'KEEFFE AND’ JL°E) YC JAROBINSON. 


DECISION OF THE BOARD: (May 24tH, 1967). 


nis THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1)(u) oF THE LaBouR RELATIONS AcT. 


Ze NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 
OF SECTION 42 oF THE BoaRD's RULES OF PROCEDURE FOLLOWING THE SERVICE 
OF THE REPORT OF THE EXAMINER, DATED APRIL 1TH, 1967, IN THIS MATTER. 


Soraes 


+e THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE APPLICANT 
APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF 
THE RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK. 
AS 1S USUALLY THE CASE, WHERE A UNIT OF PART-TIME EMPLOYEES IS JIN- 
VOLVED, BECAUSE OF THE I|RREGULARITY OF EMPLOYMENT OF THE EMPLOYEES 
CONCERNED, A QUESTION AROSE IN THIS MATTER AS TO WHAT NAMES SHOULD BE 
INCLUDED ON THE LIST OF EMPLOYEES. I!IN ORDER TO DETERMINE WHAT NAMES 

ARE APPROPRIATE FOR INCLUSION ON THE RESPONDENT'S LIST OF EMPLOYEES FOR 
THE PURPOSE OF ASCERTAINING THE APPLICANT'S MEMBERSHIP POSITION, IT 1S 
THE BOARD'S USUAL PRACTICE (EXCEPT IN APPLICATIONS IN THE CONSTRUCTION 
INDUSTRY ) TO INQUIRE WHICH EMPLOYEES WERE EMPLOYED BY THE RESPONDENT 
WITHIN THE PERIOD OF A MONTH PRIOR TO THE MAKING OF THE APPLICATION. 
THIS PRACTICE WHICH IS FOLLOWED WITH RESPECT TO "FULL TIME' BARGAINING 
UNITS 1S EQUALLY APPLICABLE TO "PART TIME' BARGAINING UNITSe [FA 
PERSON WAS NOT EMPLOYED DURING THE MONTH IMMEDIATELY PRECEDING THE 
MAKING OF THE APPLICATION, THE PERSON 1S NOT DEEMED TO BE AN EMPLOYEE 
FOR THE PURPOSE OF THE COUNT, ALTHOUGH HE MAY BE CONSIDERED TO BE AN 
EMPLOYEE FOR OTHER PURPOSES (Beas HE MAY HAVE SENIORITY RIGHTS AND 
RECALL PRIVILEGES WHILE ON LAY-OFF ). THIS PRACTICE HAS BEEN ONE OF 

LONG STANDING WITH THE BOARD AND WAS DETERMINED IN ORDER THAT THE PARTIES 
WOULD BE ABLE TO ASCERTAINy IN ADVANCE OF A HEARING, WHICH PERSONS WERE 
DEALT WITH BY THE BOARD IN THE APPLICATIONse ACCORDINGLY, IN THIS CASE 
ONLY THOSE PERSONS WHO ARE EMPLOYED DURING THE MONTH |MMEDI ATELY PRE- 
CEDING THE MAKING OF THIS APPLICATION WILL BE CONSIDERED BY THE BOARD 

TO DETERMINE WHO ARE TO BE ¢{NCLUDED ON THE RESPONDENT'S LIST FOR THE 
PURPOSE OF ASCERTAINING THE APPLICANT'S MEMBERSHIP POSITION AT THE TIME 
THE APPLICATION WAS MADE. THE ONE MONTH PERIOD UNDER CONSIDERATION 1S 
ONE CLEAR MONTH, THAT 1S TO SAY, $F AN APPLICATION IS MADE ON THE SECOND 
DAY OF MARCH, ONLY THOSE EMPLOYEES WHO WERE AT WORK ON AND AFTER THE 
FIRST DAY OF FEBRUARY WILL BE CONSIDERED TO HAVE BEEN EMPLOYED WITHIN 

A MONTH OF THE DATE OF THE MAKING OF THE APPLICATION. SIMILARLY, IF A 
PERSON 1S NOT AT WORK ON THE DATE OF MAKING OF THE APPLICATION, BUT HAS 
BEEN AT WORK WITHIN THE MONTH BEFORE, AND A QUESTION ARISES AS TO HIS 
INCLUSION ON THE LIST FOR THE PURPOSE OF THE COUNT, THE BOARD WILL AS- 
CERTAIN WHETHER OR NOT THE PERSON WILL BE AT WORK WITHIN ONE CLEAR MONTH 
FOLLOWING THE DATE OF THE MAKING OF THE APPLICATION, THAT IS TO SAY, IF 
THE APPLICATION 1S MADE ON THE SECOND DAY OF MARCH, ONLY THOSE EMPLOYEES 
WHO WILL RETURN TO WORK ON OR BEFORE THE THIRD DAY OF APRIL WILL BE 
CONSIDERED TO HAVE BEEN AT WORK WITHIN A MONTH FOLLOWING THE DATE OF THE 
MAKING OF THE APPLICATION. OF COURSE, IF A PERSON WAS ACTUALLY AT WORK 
ON THE DATE THE APPLICATION WAS MADE, HE WILL BE |NCLUDED ON THE LIST OF 
EMPLOYEES FOR THE PURPOSE OF THE COUNT WITHOUT FURTHER INQUIRY AS TO 
WHETHER OR NOT HE WAS AT WORK WITHIN A MONTH PRIOR TO AND THE MONTH SUB- 
SEQUENT TO THE DATE OF THE MAKING OF THE APPLICATION. IF, HOWEVER, AN 
EMPLOYEE |S NOT AT WORK ON THE DATE THE APPLICATION |S MADE, BOTH CON- 
DITIONS MUST BE FULFILLED IN ORDER THAT HE MAY BE INCLUDED ON THE LIST 
OF EMPLOYEES FOR THE PURPOSE OF THE COUNT, THAT 1S, HE MUST BE EMPLOYED 
WITHIN A MONTH PRIOR TO THE DATE OF THE MAKING OF THE APPLICATION AND 
WITHIN THE MONTH SUBSEQUENT TO THE MAKING OF THE APPLICATION AS DETER-=- 
MINED ABOVE. HOWEVER, IT 1S ONLY WHERE THERE IS A CHALLENGE TO THE LIST 
OF EMPLOYEES FILED BY THE RESPONDENT, THAT AN ISSUE ARISES AS TO WHAT 
PERSONS ARE FLIGIBLE FOR INCLUSION ON THE LIST FOR THE PURPOSE OF THE 
COUNT. 
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4, AFTER THE PRELIMINARY 1|SSUE HAS BEEN DEALT WITH, A SECONDARY 
QUESTION WHICH MUST ALSO BE CONSIDERED 1S WHICH PERSONS ARE "REGULAR- 

LY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK". THE QUESTION UNDER 
CONSIDERATION IS NOT INTENDED TO DISTINGUISH SUCH PERSONS FROM PERSONS 
WHO ARE "{RREGULARLY'! EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe 
EITHER THE PERSONS WITH WHOM WE ARE CONCERNED ARE EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK OR THEY ARE EMPLOYED FOR MORE THAN 24 HOURS PER 
WEEKe THE EMPLOYEES MUST FALL INTO ONE OR OTHER OF THESE TWO CATEGORIES. 
THERE 1S NO THIRD CATEGORY INVOLVED IN THIS QUESTION.’ 


pit: IN ADDITION, THE DETERMINATION OF THIS SECONDARY QUESTION MUST BE 
MADE AS OF THE DATE THE APPLICATION 1S MADE, SINCE THE APPLICANT'S MEMBER- 
SHIP POSITION 1S DETERMINED AS OF THAT DATE. THE FACTS AVAILABLE AS OF 
THAT DATE COVER THE WHOLE EMPLOYMENT HISTORY OF EACH INDIVIDUAL EMPLOYEE. 
THE BOARD, HOWEVER, HAS USUALLY TAKEN INTO CONSIDERATION ONLY THAT PERIOD 
PRECEDING THE APPLICATION WHICH HAS BEEN’FOUND TO BE BOTH MANAGEABLE AND 
REPRESENTATIVE. WHILE NO FIXED PERIOD HAS BECOME THE UNIVERSAL RULE, IT 
IS INTERESTING TO NOTE THAT IN THE CASE OF CHAIN GROCERY STORES AND SUPER- 
MARKETS A DEFINITE PATTERN HAS DEVELOPED. THE PERIOD OF ONE MONTH IMMEDI - 
ATELY PRECEDING THE DATE OF THE MAKING OF THE APPLICATION HAS BEEN FOUND 
TO BE REPRESENTATIVE AND IS USUALLY THE PERIOD LOOKED AT TO DETERMINE 
WHETHER THE EMPLOYEES ARE TO BE [INCLUDED JN THE FULL-TIME OR PART-TIME 
BARGAINING UNITe SUCH ONE MONTH PERIOD WHICH 1S CONSIDERED FOR THE PUR- 
POSE OF DETERMINING WHICH CLASS OF EMPLOYEE A PERSON IS, HAPPILY CORRES- 
PONDS WITH THE ONE MONTH PERIOD USED TO DETERMINE WHETHER OR NOT A PERSON 
1S AN EMPLOYEE FOR THE PURPOSE OF THE COUNT. HOWEVER, NO SIMILAR PATTERN 
HAS EVOLVED IN OTHER INDUSTRIES.» 


bs IN ORDER TO MAKE THIS SECONDARY DETERMINATION, IN !NDUSTRIES APART 
FROM THE CHAIN GROCERY STORE INDUSTRY, IT 1S THE BOARD'S EXPERIENCE THAT 
}T WOULD BE USEFUL TO LOOK AT THE PERIOD OF SEVEN WEEKS IMMEDIATELY PRE- 
CEDING THE MAKING OF AN APPLICATION AS BEING A MANAGEABLE REPRESENTATIVE 
PERIOD IN THE VAST MAJORITY OF CASES. THEREFORE, IF SUCH REPRESENTATIVE 
PERIOD IS USED AND A PERSON WAS EMPLOYED FOR FOUR OR MORE OF THE SEVEN 
WEEKS UNDER CONSIDERATION FOR NOT MORE THAN 24 HOURS PER WEEK, THE BCARD 
WOULD THEN BE IN A POSITION TO FIND THAT THE PERSON WAS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK. [Fy ON THE OTHER HAND, A PERSON 

WAS EMPLOYED FOR FOUR OR MORE OF THE SEVEN WEEKS UNDER CONSIDERATION FOR 
MORE THAN 24 HOURS PER WEEK, THE BOARD WOULD BE ABLE TO FIND THAT THE 
PERSON PROPERLY BELONGS IN THE "FULL-TIME'' BARGAINING UNIT. IT JS, OF 
COURSE, RECOGNIZED THAT A PERSON MAY MOVE FROM A FULL-TIME BARGAINING 

UNIT TO A PART-TIME BARGAINING UNIT DEPENDING ON WHAT PERIOD OF EMPLOY- 
MENT 1S CONSIDERED. THE FIXING OF A REASONABLE FIRM PERIOD TO BE CON- 
SIDERED BY THE BOARD IN MAKING SUCH A DETERMINATION HAS THE ADVANTAGE OF 
CONSISTENCY WHICH WOULD PERMIT THE PARTIES TO KNOW IN ADVANCE WHAT PERSONS 
ARE TO BE CONSIDERED. 


‘s IN THE INSTANT CASE, HOWEVER, THE PARTIES WERE INVOLVED IN AN 
EARLIER APPLICATION (FILE NO. 12583-66-R, MARCH 9TH, 1967) WHICH DEALT 
WITH THE FULL-TIME BARGAINING UNITs IN THAT CASE, THE BOARD CONSIDERED 


A PERIOD OF SIX WEEKS PRIOR TO THE MAKING OF THAT APPLICATION FOR THE 
PURPOSE OF DETERMINING WHO BELONGED IN THE "“'FULL-—TIME' BARGAINING UNIT. 


oo ae 


FOR REASONS OF CONSISTENCY, THE BOARD WILL ALSO CONSIDER THE PERIOD 
OF SIX WEEKS PRIOR TO THE MAKING OF THE INSTANT APPLICATION FOR THE 
PURPOSE OF DETERMINING WHICH PERSONS BELONGED IN THE RESPONDENT'S 
"DART-TIME' BARGAINING UNITe IN MAKING ITS DETERMINATION, THE BOARD 
NOTES THAT SOME OF THE PERSONS UNDER CONSIDERATION HAVE MOVED FROM 
THE "PART-TIME" To THE "FULL-TIME" BARGAINING UNIT BETWEEN THE TIME 
OF THE EARLIER APPLICATION AND THE TIME OF THE INSTANT APPLICATION. 


8. THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT JEAN ANTUMA, 
GERALDINE MCKEEGAN AND MONICA COOPER ARE NOT EMPLOYEES OF THE RESPON-— 
DENT ELIGIBLE FOR INCLUSION IN THE BARGAINING UNIT DESCRIBED BELOW. 


9. HAVING APPLIED THE BoARD!'S TEST TO BOTH ISSUES REFERRED TO 
ABOVE TO THE FACTS OF THIS CASE, FOR THE PURPOSE OF CLARITY THE 
BOARD DECLARES THAT THE FOLLOWING TWENTY PERSONS (oF WHOM THE APPLI- 
CANT HAS CLAIMED ELEVEN AS MEMBERS ) ARE |NCLUDED ON THE LIST OF 
EMPLOYEES OF THE RESPONDENT, AT THE TIME THIS APPLICATION WAS MADE, 
}N THE BARGAINING UNIT HEREINAFTER DESCRIBED? 


JEAN ARMSTRONG lL. RICHARDSON CATHERINE MYERS 
CLARA BATSFORD JOAN VELLA-ZARB ELIZABETH Ross 
PAULINE BENOIT BONNIE BLANCHARD SuHyRLEY ANN PARRISH 
EMMA FRENCH ENID JOHNSON SUSAN SHEFF 
BONNIE FURTAH ALICE LABA Re Me. EWING 
VIRGINIA May MARILYN MCLELLAN Kay SMITH 
MARGARET REGIS EDNA MuxLow 
LOS THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 


WALLACEBURG REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, FOREMENy PERSONS 
ABOVE THE RANKS OF SUPERVISOR AND FOREMAN, CHIEF ENGINEER, OFFICE STAFF, 
AND PERSONS COVERED BY THE BOARD'S CERTIFICATE DATED MARCH 9TH, 1967 
WHEREBY THE APPLICANT WAS CERTIFIED AS BARGAINING AGENT FOR CERTAIN 
EMPLOYEES OF THE RESPONDENT, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


1 FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT THE TERM 
TECHNICAL PERSONNEL COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS. 


12. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED #N ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


ot WAG) = 


Bah Ps A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


14. VOTERS WILL BE ASKED TO J|NDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


play THE MATTER IS REFERRED TO THE REGISTRAR. 


12903-66-R: CANADIAN UNION OF SHIPBUILDING AND MARINE WorKERS (C.N.7T.U.) 
(APPLICANT) Ve COLLINGWOOD SHIPYARDS, DIVISION OF CANADIAN SHIPBUILD| 

& ENGINEERING LIMITED (RESPONDENT ) Ve UNITED STEELWORKERS OF AMERICA 
Loca 6320 (INTERVENER). 


Ni 
iN 


, 


BEFORE: G. We. REED, Q.C., CHAIRMAN, AND SOaARD MemMBERS E. BOYER AND 
Ke Wee TEAGLE'. 


APPEARANCES AT HEARING: [AN Ge Scott, J.~A.w RYDER AND We. SUNSTRUM FOR 
THE APPLICANT 3 Be STEWART AND G. BRANIFF FOR THE RESPONDENT3 AND JeHe 

OSLER,.Q.C., LeA. MACLEAN, D.M. STOREY, Ho! GARGREEVE? AND) \E. HURST FOR 

THE INTERVENER. 


DECISION OF THE BOARD: May 9, 1967. 


L« THIS 1S AN APPLICATION FOR CERTIFICATION BY AN APPLICANT WHICH IS 
BEFORE THE ONTARIO LasBouR RELATIONS BOARD FOR THE FIRST TIMEe ACCORDINGLY, 
}1T WAS CALLED UPON TO PROVE ITS STATUS AS A TRADE UNION. EVIDENCE AND 
ARGUMENT WAS HEARD ON THIS QUESTION. 


Je IN SOME RESPECTS THE EVIDENCE BEFORE THE BOARD |S NOT THE BEST 
EVIDENCE AND, IN THE CASE OF BELL, CONTAINED SOME CONTRADICTIONS. 
HOWEVER, WHENP THE EVIDENCE AS A WHOLE "I'S" CONS] DERED,( WE UARE? S-Aqsi SFE 

ri Ateinee STEPS TAKEN BY EMPLOYEES OF* THE RESP ONDENIT TIO TF ORM, As TRADE? UN} ON 
MEET THE GENERAL REQUIREMENTS OF” THE BOARD, 


Lu, IT WAS ARGUED BY COUNSEL FOR THE INTERVENER THAT, BECAUSE OF THE 
ASSISTANCE RENDERED BY A BUSINESS AGENT OF THE CONFEDERATION OF NATIONAL 
TRADE UNIONS, HEREINAFTER REFERRED TO AS THE "C.N.T.U.", AND HAVING 
REGARD TO CERTAIN PROVISIONS IN THE APPLICANT'S CONSTITUTION REFERRING 

To THE C.N.T.U., IT WAS NOT INTENDED TO CREATE AN J|NDEPENOENT ORGANI SA- 
TION, BUT, RATHER, WHAT HE TERMED A "C.N.T.U. ORGANIZATION". UNQUESTION= 
ABLY THE C.N.~T.U. WAS ACTIVE IN PROCURING THE FORMATION OF THE APPLICANT. 
THERE SEEMS NO DOUBT, TOO, THAT iT WAS INTENDED THAT, ONCE IN EXISTENCE, 
THE APPLICANT WOULD APPLY FOR AFFILIATION WITH THE C.N.T.U. AND THE 
EVIDENCE 1S THAT AFFILIATION DID TAKE PLACE ON THE REQUEST OF THE APPLI- 


CANT e 


5% HOWEVER, WE WARE UNABLE TO CONCLUDE" THAY THESE ACTIONS (PN THEMSEEVES 
TAKE AWAY THE #NDEPENDENT CHARACTER OF THE APPLICANT, NOR IN OUR VIEW ODO 
THESE ACTIONS, TOGETHER WITH THE PROVISIONS IN THE APPLICANT'S CONSTITUTION 
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REFERRING TO THE C.N.T.U., BRING ABOUT SUCH A RESULT. WHILE THESE 
PROVISIONS UNDOUBTEDLY REFLECT THE FACT THAT AFFILIATION IS INTENDED, 
THEY ARE NOT OF SUCH A SERIOUS NATURE THAT, IF AFFILIATION DID NOT 

COME ABOUT, THE ORGANIZATION COULD NOT CONTINUE TO FUNCTION UNDER ITS 
CONSTITUTIONe IN OTHER WORDS, WE CONCLUDE THAT THE APPLICANT CAME 

INTO EXISTENCE AS AN |NDEPENDENT ORGANIZATION AND THAT ALTHOUGH IT WAS 
INTENDED THAT IT SHOULD SEEK AFFILIATION AND DID IN FACT SEEK AFFILIA- 
TION WITH THE C.N.T.U., THIS DOES NOT DETRACT FROM ITS ORIGINAL CHARACTER. 
IN THESE CIRCUMSTANCES, THERE IS NO NEED FOR THE BOARD TO DEAL WITH THE 
QUESTION OF THE STATUS OR CONSTITUTION OF THE C.N.T.U. IT IS INTERESTING 
TO NOTE THAT THIS APPEARS TO ACCORD WITH AN EARLIER DECISION OF THE 


BOARD IN THE NotTReE-Dame HosPiITAL OF HAWKESBURY CASE O.L.R.~B. MONTHLY 
Report, January 1964, p. 525. 


6. HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD FINDS THAT 
THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(uJ) oF 
THE LABOUR RELATIONS ACT. 


ie THE REGISTRAR 1S DIRECTED TO LIST THIS MATTER FOR CONTINUATION OF 
HEARING. THE PURPOSE OF THE HEARING WILL BE TO ENTERTAIN THE REPRESENTA- 
TIONS OF THE INTERVENER WITH RESPECT TO THE FORM 8 FILED BY THE APPLICANT 
AND, SUBJECT TO THE REPRESENTATIONS OF THE PARTIES, TO PERMIT THE APPLI- 
CANT TO CALL EVIDENCE WITH RESPECT TO ITS MEMBERSHIP EVIDENCE AS OUTLINED 
AT THE LAST HEARING. IF THE BOARD DECIDES TO ALLOW THE APPLICANT TO CALL 
THIS EVIDENCE, THEN THAT WILL BE THE FIRST ORDER OF BUSINESS, FOLLOWED 

BY ARGUMENT, INCLUDING ARGUMENT ON THE QUESTION OF FORM 8. WHILE THE 
OTHER PARTIES WILL OR COURSE BE ENTITLED TO CALL EVIDENCE RELATING TO 
THIS ISSUE, IT |S NOT INTENDED AT THE NEXT HEARING TO HEAR EVIDENCE RES-— 
PECTING CONDITIONAL OR "NON'' PAYMENT. 


ey AFTER CONSIDERING THE REPRESENTATIONS OF THE PARTIES, THE BOARD 
DIRECTS THE REGISTRAR TO LIST THIS MATTER FOR HEARING |N COLLINGWOOD. 


12923-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JONES & 
LAUGHLIN MINING COMPANY, LTD. (RESPONDENT) v. GRoup oF EmpLoYees (OBuveEcTORS) 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES AND 
J. Es C. ROBINSON. 


APPEARANCES AT HEARING: D. Me. STOREY AND D. HUNTER FOR THE APPLICANT, 
PuRDY CRAWFORD, ROLAND DUROCHER, JOHN MERRELL AND A. MILLER FOR THE 
RESPONDENT, G. He WAGNER FOR THE OBJECTORS. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 0. HODGES: 


May 8, 1967. 


ae THERE WAS FILED IN THIS MATTER A DOCUMENT SIGNED BY EMPLOYEES OF 
THE RESPONDENT IN OPPOSITION TO THIS APPLICATION. MR. WAGNER, ONE OF THE 
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RESPONDENT'S EMPLOYEES, TESTIFIED CONCERNING THE ORIGINATION AND 
PREPARATION OF THE DOCUMENTS AND THE MANNER IN WHICH THE SIGNATURES 
WERE OBTAINED. THE BOARD 1S SATISFIED WITH THE EVIDENCE CONCERNING 

THE MANNER IN WHICH A SUFFICIENT NUMBER OF THE PETITIONS CAME TO BE 
SIGNED SO THAT IF EVERYTHING ELSE WAS IN ORDER A REPRESENTATION VOTE 
WOULD BE REQUIRED IN THIS MATTER. HOWEVER, THE EVIDENCE CONCERNING THE 
FACTS WHICH LED TO THE ORIGINATION OF THE PETITIONS IS A MATTER. OF 
CONCERN TO THE BOARD. MR. WAGNER'S IMMEDIATE SUPERVISOR, MR. MORTSON, 
APPROACHED HIM DURING THE APPLICANT'S CAMPAIGN AND MADE INQUIRIES AS TO 
WHETHER OR NOT HE HAD JOINED THE UNION. AS THE APPLICANT'S ORGANIZING 
CAMPAIGN PROCEEDED, MR. MORTSON REACTED TO THE CAMPAIGN IN SUCH A 
MANNER AS TO CAUSE THE EMPLOYEES UNDER HIS CONTROL TO BE AWARE OF HIS 
OPPOSITION TO THE UNION. THE EXACT DETAILS OF HIS CONDUCT WERE NOT 
DISCLOSED TO THE BOARD, HOWEVER HE ACTED 1N SUCH A MANNER AS TO CAUSE 
THE EMPLOYEES SUCH CONCERN THAT THEY FELT REQUIRED TO JUSTIFY THETR 
ACTIVITIES. ONE OF THE PERSONS WHO SIGNED THE DOCUMENTS, BUT WHO DID 
NOT TESTIFY, CAUSED THE EMPLOYEES TO GO TO MR. MORTSON IN ORDER TO 
ASSURE MR. MORTSON THAT 1T WAS NOT BECAUSE OF HIM PERSONALLY THAT THE 
EMPLOYEES HAD SOUGHT UNION REPRESENTATIONe OURING THE COURSE OF THIS 
MEETING WITH MR. MORTSON, WHEN THE EMPLOYEES TENDERED THEIR APOLOGIES 
TO HIM FOR BRINGING THE UNION IN, HE RELATED A STORY TO THEM TO THE 
EFFECT THAT THE SITUATION WAS SIMILAR TO A DRUNKEN DRIVER WHO, WHILE 
DRIVING ON THE WRONG SIDE OF THE ROAD, RAN OVER A PEDESTRIANe THE 

FACT THAT THE DRUNKEN DRIVER WAS SUBSEQUENTLY SORRY FOR HIS ACTION WOULD 
NOT HAVE CURED ANYTHING AS THE PEDESTRIAN WOULD STILL BE DEADe MR. 
WAGNER AGREED THAT THE IMPLICATION OF THIS STORY AS APPLIED TO THE FACTS 
OF THIS CASE WAS THAT "THE DAMAGE HAD BEEN DONE". 


36 FOLLOWING THE MEETING WITH MR. MORTSON, THE EMPLOYEES DISCUSSED 
THE MATTER AND SET OUT TO UNDO THE DAMAGE BY WRITING TO THE BOARD EX- 
PRESSING THEIR OPPOSITION TO THE APPLICANT UNION.’ 


4, HAVING REGARD TO ALL THE CIRCUMSTANCES SURROUNDING THE ORIGINATION 
OF THE DOCUMENTS FILED IN OPPOSITION TO THIS APPLICATION WHICH WERE 
IDENTIFIED BY MR. WAGNER, FOR REASONS GIVEN IN THE PiGcoTT Motors (1961) 
Ltp. Case, 63 CLLC 916,264 @ p. 1130, THE BoARD 1S OF OPINION THAT HAD MR. 
MORTSON NOT INTERVENED IN THE MANNER IN WHICH HE DID THE EMPLOYEES UNDER 
H!tS CONTROL WOULD NOT HAVE OBJECTED TO THIS APPLICATION. 


Se THE BOARD 1S THEREFORE NOT PREPARED TO HOLD THAT THE DOCUMENTS 
SUBMITTED TO THE BOARD AS INDICATIVE OF OPPOSITION BY SOME OF THE 
EMPLOYEES OF THE RESPONDENT: TO THE APPLICATION OF THE APPLICANT. WEAKEN 

THE” EV DENCE OPA MEMBERSE PP SUBMPTTEDYBYsTHE, APPLICANT SO AS, TO MAKE. IT 
NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTA-— 
THON, VOmE LN: Tes “CASE. 


6. MRe SeGe GRIZZLE, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO AND 
REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF LLOYD DOUPE A 
PERSON CLASSIFIED BY THE RESPONDENT AS CHIEF WAREHOUSEMAN, KEITH OLIVER 

A PERSON CLASSIFIED BY THE RESPONDENT AS MINING ENGINEER, AND ALLEN 
MURPHY A PERSON CLASSIFIED BY THE RESPONDENT AS ASSISTANT MINING ENGINEER, 


ei) | ea 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: May 8, 1967. 
| DISSENT. 


| WOULD HAVE ALLOWED THE PETITION AND DIRECTED THAT A VOTE BE 
HELD SEN HORDERS THATS HET RRUEY WHSHES* OR iil (EMP LOVEESMMiI! Gh; "BE VASCER TPAENE Dis 
IN MY RESPECTFUL ORIPNPON EH ESDENTAL MOR, THE? RE! TWON}BY ~LWe MAVORMDY |S Wor 
FOUNDED IN THE EVIDENCE PRESENTED AT THE HEARING, BUT 1S BASED UPON A 
CONJECTURE AND SUPPOSITION TAKEN FROM LACK OF EVIDENCE. INDEED, THE 


PREVIOUS DECISION IN THE PiGcottT Motors (1961) LTD. Case, USED BY THE 


MAJORITY IN SUPPORT OF THEIR DECISION, WOULD TEND TO SUPPORT MY ASSUMPTIONe 


| WOULD AGREE WITH THAT PORTION OF THE MAJORITY DECISION WHICH 
EXPRESSES THAT THEY ARE SATISFIED WITH THE EVIDENCE CONCERNING THE MANNER 
}N WHICH A SUFFICIENT NUMBER OF THE PETITIONS CAME TO BE SIGNED. THE 
QUESTION, THEREFORE, !S WHETHER OR NOT THERE WAS MANAGEMENT | NFLUENCE TO 
THE EXTENT GHATS THES PET 1 itt ONe DOE S@ NOT TRULY? AND, ACCURATELY REELECT. JHE 
VOLUNTARY WISHES OF THE SIGNATORIES.» 


THE EVIDENCE OF THE SPOKESMAN FOR THE PETITIONERS WAS THAT HE, 
ALONG WITH A NUMBER OF THE OTHER SIGNATORIES TO THE PETITION, APPROACHED 
THEIR IMMEDIATE SUPERIOR TO ASSURE HIM THAT THEIR SIGNING OF UNION CARDS 
HAD NOTHING TO DO WITH ANY PERSONAL ANIMOSITY TOWARDS HIMe THEY DID 
THIS BECAUSE HE SEEMED TO BE DEJECTED, ALTHOUGH HE EXPRESSED,NO CONCERN 
TO ANYONEe |/T SHOULD BE HERE NOTED THAT THEY DID NOT ATTEND UPON THEIR 
SUPERIOR FOR THE PURPOSE OF ADVISING HIM THAT THEY WERE SORRY FOR HAVING 
JOINED THE UNION$ THEY ATTENDED ONLY FOR THE PURPOSE OF ASSURING HIM THAT 
THEIR ACTIONS WERE NOT A PERSONAL AFFRONT TO HIMs THE FACTS OF THE STORY 
RELATED TO THE EMPLOYEES |S CORRECT, BUT THE IMPLICATION THAT WAS TO BE 
DRAWN FROM THE STORY, JeEesy "THE DAMAGE HAD BEEN DONE", ARE THE WORDS OF 
THE VICE-CHAIRMAN AS HE PUT THE QUESTION TO THE WITNESSe IT SHOULD BE 
ALSO NOTED THAT THEIR SUPERIOR INDICATED THAT DESPITE THEIR MEMBERSHIP 
THERE WOULD BE NEITHER DISCRIMINATION NOR FAVOUR SHOWN TO THEM FOR SUCH 
CHOICE. 


ON THIS EVIDENCE, THE MAJORITY OF THE BOARD DREW CERTAIN INFERENCES, 
FROM WHICH [IT CAME TO THE CONCLUSION THAT THE PETITION WAS NOT A VOLUNTARY 
EXPRESS | ON) BY« THE SEMPLE OY ERS. 


HOWEVER, | AM NOT ABLE TO COME TO TH!}S CONCLUSION. EACH PETITIONER 
WROTE A LETTER TO THE BOARD ASKING THAT THEY NOT BE COUNTED AS MEMBERS OF 
THE APPLICANTe EACH INDICATED THAT THEIR DECISION WAS BASED ON A REFLEC— 
TION OF THE BENEFITS TO BE DERIVED FROM A UNIONS 


SURELY THE BOARD 1S EXTENDING THE QUESTION OF MANAGEMENT INFLUENCE 
TOO FAR WHEN IT ATTEMPTS TO DRAW CONCLUSIONS FROM AND GIVE REASONS FOR 
THE DEMEANOUR OF A MEMBER OF MANAGEMENT WHILE HE 1S WORKING IN HIS OFFICE. 
ONE COULD ONLY SPECULATE AS TO THE RESULT OF THIS DECISION IF THE MEMBER 
OF MANAGEMENT HAD APPEARED ELATED RATHER THAN DEJECTED<e 


=. ly ail 


12937-67-R: INTERNATIONAL WooDWORKERS OF AMERICA (APPLICANT) Vv. 
THOMPSON-HEYLAND LUMBER LIMITEO (ResponveNnT) v. GRoup oF EMPLOYEES 
OBJECTORS). 


BEFORE: J. He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
FLMC AMORRAYTANDTPUSKS OF KEERFES 


DECTS | ONPOFY THES BOARD: MAY? 2050 R96R. 


ae By DECISION DATED ApRIL 24TH, 1967, THE BOARD DIRECTED THE TAKING 
OF A REPRESENTATION VOTE IN THIS MATTER. ON May 3rd, 1967, IN ACCORDANCE 
WITH THE REGISTRAR!S INSTRUCTIONS, THE PARTIES MET FOR THE PURPOSE OF 
MAKING ARRANGEMENTS: FOR’ THE VOTE. |‘ BY LETTER’ OF! THE’ SAME DATE, SIGNED BY 
REPRESENTATIVES OF BOTH THE APPLICANT AND THE RESPONDENT, THE PARTIES 
AGREED UPON THE LOCATION, THE VOTING HOUR AND ALTERNATIVE DATES FOR THE 
TAKING OF THE VOTE. THE PARTIES ALSO AGREED ON THE VOTERS! LIST AND THE 
NAMES OF THEIR RESPECTIVE SCRUTINEERS. THE VOTE WAS HELD ON May 12TH IN 
COMPLIANCE WITH THE ARRANGEMENTS ESTABLISHED JN THE ABOVE REFERRED TO 
LETTER OF May 3RD. 


he BY LETTER DATED May 15TH, 1967, COUNSEL FOR THE RESPONDENT FILED 
OBJECTIONS TO THE REPORT OF THE RETURNING OFFICER DATED May 12TH, 1967. 
COUNSEL IN HIS LETTER STATES THAT AN EMPLOYEE OF THE RESPONDENT, Ge 
APPLEYARD, COMMENCED HIS SHIFT ON May 12TH AT 6:00 PeM. AND THAT ANOTHER 
EMPLOYEE OF THE RESPONDENT, Se STARR, WAS ON HIS DAY OFF ON MAY 12TH, 

BUT COMMENCED HIS SHIFT AT 6:00 AsM. ON May 13TH. THE AGREED VOTING HOUR 
DURING WHICH THE VOTE WAS TAKEN WAS FROM 4:00 P.M. TO 5:00 PemM. ON May 
12TH. COUNSEL FOR THE RESPONDENT SUBMITS THAT THE NAMES OF THE TWO 
EMPLOYEES SHOULD NOT HAVE BEEN REMOVED FROM THE VOTERS! LIST, PURSUANT TO” 
section 7(4) oF THe LABOUR RELATIONS ACTe 


os LEAVING ASIDE FOR THE MOMENT ANY CONSIDERATION AS TO THE MERITS 

OF COUNSEL FOR THE RESPONDENT OBJECTIONS BASED ON AN |NTERPRETATION OF 

THE LANGUAGE OF SECTION 7(4) OF THE ACT, THE FACT |S THAT IMMEDIATELY 
AFTER THE TAKING OF THE VOTE ON MAy 12TH AND PRIOR TO THE COUNTING OF THE 
BALLOTS A WRITTEN AGREEMENT CONCERNING THE REMOVAL OF THE NAMES OF 
APPLEYARD AND STARR FROM THE VOTERS! LIST WAS ENTERED INTO BY REPRESENTA- 
TIVES OF THE APPLICANT AND THE RESPONDENT. IN THE CASE OF THE RESPONDENT, 
THIS AGREEMENT WAS SIGNED BY Ge Es CHURCH WHO 1S IDENTIFIED IN THE CORRES- 
PONDENCE ON FILE AS GENERAL MANAGER OF THE RESPONDENT COMPANY. JHE AGREE- 
MENT READS: 


WITH RESPECT TO THE REPRESENTATION VOTE 
BEING CONDUCTED AT THOMPSON-HEYLAND 
LUMBER LTD., BURKS FALLS, ON FRIDAY, 

May 12TH, 1967, WE THE UNDERSIGNED AGREE 
THAT THE NAMES OF Gs APPLEYARD AND 

S. STARR BE REMOVED FROM THE voTeRsS! 
LISTS WITHIN THE PROVISIONS OF SECTION 
7(4) oF THE Act. 
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L, IN LIGHT OF THE ABOVE WRITTEN AGREEMENT, THE RESPONDENT |S NOT 

NOW IN ANY POSITION TO OBJECT TO THE REMOVAL OF THE NAMES OF APPLEYARD 

AND STARR FROM THE REVISED VOTERS! LIST. ACCORDINGLY, THE BOARD ACCEPTS 
THE FIGURE OF 54 SHOWN IN THE RETURNING OFFICER'S REPORT AS THE NUMBER 

OF PERSONS ON THE REVISED VOTERS! LIST FOR PURPOSES OF DETERMINING 

WHETHER MORE THAN FIFTY PER CENT OF THE BALLOTS CAST IN THE REPRESENTATION 
VOTE ARE IN FAVOUR OF THE APPLICANTe 


aN WE WOULD POINT OUT, HOWEVER, THAT IF THE BOARD HAD BEEN CALLED 
UPON TO MAKE ANY DETERMINATION, AND ASSUMING THE INFORMATION CONCERNING 
APPLEYARD AND STARR, AS SET OUT IN THE RESPONDENT'S LETTER OF May 15TH, 
TO BE CORRECT, IT WOULD APPEAR THAT BOTH EMPLOYEES WERE ABSENT FROM WORK 
DURING VOTING HOURS WITHIN THE MEANING OF SECTION 7(4) oF THE ACT, AND 
THAT HAVING FAILED TO CAST THEIR BALLOTS THEY WERE NOT ELIGIBLE FOR IN- 
CLUSION ON THE REVISED VOTERS! LISTe 


by ON THE TAKING OF THE REPRESENTATION VOTE DIRECTED BY THE BOARD 
MORE THAN  FLPTY (PERS CENT) OF saHES BALLOTS? OF ALLA THOSE) ELI GIIBLES TO) VOME 
WERE CAST [N FAVOUR OF THE APPLICANT. 


Ve A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


Se THE. REGISTRAR WILL DESTROY THE BALLOTS CAST IN THE REPRESENTATION 
VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION OF 30 DAYS FROM THE 
DATE OF THIS DECISION UNLESS A STATEMENT REQUESTING THAT THE BALLOTS 
SHOULD NOT BE DESTROYED IS RECEIVED BY THE BOARD FROM ONE OF THE PARTIES 
BEFORE THE EXPIRATION OF SUCH 30 DAY PERIOD. 


12972-67-R: INTERNATIONAL UNION oF DoLL & Toy WORKERS OF THE UNITED 
STATES & CANADA, LocaL 905 (AppLIcANT) ve PETER AUSTIN MANUFACTURING 


COMPANY, DIVISION OF KELTON CORPORATION LIMITED (RespPonvDENT). 





BEFORE: J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Fe We MuRRAY AND O. HODGES. 


APPEARANCES AT HEARING: Tom CorR!GAN, Bruce P. DaviS AND Je SACK 
FOR THE APPLICANT, AND Re De PERKINS AND WALTER GOSLING FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: May 18, 1967. 


3< THIS §{S AN APPLICATION FOR CERTIFICATION.’ IT 1S CONTENDED BY THE 
RESPONDENT THAT THE APPLICATION 1S UNTIMELY. IN SUPPORT OF THIS CONTENTION 
THE RESPONDENT REL{ED UPON ITS PRACTICE OF HIRING SOME FIFTY PERSONS FOR 
PRODUCTION WORK DURING THE PERIOD BETWEEN JULY AND DECEMBER EACH YEARe 


yu, THE RESPONDENT'S OPERATIONS ARE CONDUCTED AT TWO LOCATIONS IN 
METROPOLITAN TORONTOs’ AT 326 DAVENPORT ROAD THE RESPONDENT EMPLOYES SOME 
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TWENTY-FOUR PERSONS ON A YEAR-ROUND BASES, ENGAGED |N THE MANUFACTURE 

OF PLASTICINE AND TOY BUBBLE SETS. AT 278 DAVENPORT ROAD THE RESPONDENT 
EMPLOYES SOME EIGHTEEN PERSONS ON A YEAR-ROUND BASIS, ENGAGED IN RESEARCH 
AND DEVELOPMENT OF SMALL PLASTIC TOYSe WORK AT THIS LOCATION |S UNDER 
COMMON MANAGEMENT. THERE 1S ONE PAYROLL AND THERE IS AN INTERCHANGE OF 
EMPLOYEES AS BETWEEN THE TWO COCATIONS, ’ THEY ARE TTREATED ASA SPNGLEE 
OPERATION. DURING THE PERIOD FROM JULY AND DECEMBER EACH YEAR APPROXI- 
MATELY FIFTY PERSONS ARE HIRED TO WORK AT 278 DAVENPORT ROAD ON THE 
PRODUCTION OF PLASTIC TOYS, PRINCIPALLY |tNTENDED FOR THE CHRISTMAS MARKET. 
THE EIGHTEEN YEAR-ROUND EMPLOYEES TRAIN THE PRODUCTION WORKERS AND ACT 

IN A LEAD HAND OR SENIOR EMPLOYEE CAPACITY. DURING THE MONTHS OF PRODUCTION’ 
SUCH EVENTS HAVE TAKEN PLACE FOR AT LEAST THE PAST FIVE YEARS. 


ve THE PARTIES AGREED THAT THE GROUP OF APPROXIMATELY FIFTY PERSONS 
HIRED AS PRODUCTION WORKERS FOR ROUGHLY HALF OF EACH YEAR OUGHT NOT TO BE 
CONSIDERED AS A SEPARATE UNIT OF "SEASONAL" EMPLOYEES, ‘AND THE BOARD 
AGREES WITH THIS VIEW. FURTHER, IT CANNOT BE SAID THAT THIS IS A CASE 
WHERE THE EMPLOYER IS YET TO BUILD-UP ITS EMPLOYMENT FORCE TO NORMAL 
OPERATING LEVELS FOLLOWING THE COMMENCEMENT OF OPERATIONS. THE EMPLOYER 
HERE HAS A WELL-ESTABLISHED OPERATION WHICH HAS BEEN CARRIED ON FOR MANY 
YEARSe |T WOULD APPEAR RATHER TO BE A MATTER OF THE EMPLOYMENT FORCE 
BEING SUBJECT TO REGULAR CYCLICAL FLUCTUATION. 


6.6 WHILE A VERY LARGE INCREASE IN THE RESPONDENT'S WORK FORCE |S 
EXPECTED TO TAKE PLACE DURING THE SUMMER MONTHS, 1T IS NEVERTHELESS OUR 
OPINION THAT THERE WAS A SUBSTANTIAL AND REPRESENTATIVE NUMBER OF PERSONS 
IN THE EMPLOY OF °THE “RESP"ONDIENT <ON THE ‘EDIATIE) JOFIGTHEMMAKING pORSTHIS APPLICA— 
TIONe THIS BEING THE CASE, “RHE «RRGHT COR REIRSONS IPRESENEL SpEMPLOYER. SY THE 
RESPONDENT TO BARGAIN COLLECTIVELY THROUGH THE AGENT OF THELR CHOICE MUST 
BE ACKNOWLEDGEDe 


a THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT METRO- 
POLITAN TORONTO, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE 
RANK OF FOREMAN OR FORELADY, AND OFFICE STAFF, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


8. THE BOARD IS SATISFIED ON THE BASIS OF ALE THE EVIDENCE BEFORE 

IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
}N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED {N ACCORDANCE WITH THE LABOUR 
RELATIONS AcT AND THE Board's RULES OF PROCEDURE. 


ie A CERTIFICATE WILL 1SSUE TO THE APPLICANT. 
12998-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Vie 
SEAWAY APPAREL LTO. (RESPONDENT). 


BEFORE: J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Je E~ Cs. ROBINSON AND QO. HODGES. 
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APPEARANCES AT HEARING: Ge CHARNEY, Se LINDS AND We GELINAS 
FOR THE APPLICANT, AND PIERRE GENEST AND DAVID COHEN. FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: May 16, 1967. 


pa THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
CORNWALL, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


p}* THIS APPLICATION WAS MADE ON APRIL 17TH, 1967 AND THE TERMINAL DATE 
SET BY THE REGISTRAR, PURSUANT TO SECTION: 2 OF THE BoARD's RULES OF PRo- 
CEDURE, WAS APRIL 25TH, 1967. THE APPLICATION WAS HEARD ON May 2npd, 1967. 
On FRIDAY, APRIL 28TH, COUNSEL FOR THE RESPONDENT FILED WITH THE BOARD 
CERTAIN ALLEGATIONS RELATING TO THE APPLICANT'S METHOD OF OBTAINING 
EVIDENCE OF MEMBERSHIP WITH RESPECT TO CERTAIN OF THE EMPLOYEES OF THE 
RESPONDENT AFFECTED BY THIS APPLICATION. COUNSEL FOR THE APPLICANT DID 
NOT RECEIVE THESE ALLEGATIONS IN SUFFICIENT TIME TO ALLOW HIM TO BE PRE- 
PARED TO MEET THEM AT THE HEARINGs 


4, COUNSEL FOR THE RESPONDENT ADVISED THE BOARD THAT HE HAD MADE HIS 
ALLEGATIONS AS SOON AS HE HAD BEEN INSTRUCTED WITH RESPECT TO THEM, BUT 
HE ADMITTED THAT THE OFFICIALS OF THE RESPONDENT "HAD AN |NKLING" OF THEM 
AT THE TIME THE APPLICATION WAS MADE, AND HE GAVE NO FURTHER EXPLANATION 
TO THE BOARD FOR THE LATE FILING OF THE ALLEGATIONS. 


oe IN THE FLECK MANUFACTURING LIMITED Case, 62 C.L.L.C. 1046, THE 
BOARD STATED: 


IT |S |NCUMBENT ON ALL PARTIES TO PROCEEDINGS 
BEFORE THE BOARD TO INVESTIGATE MATTERS RELEVANT 
TO THEISR CASES AS EARLY AS POSSIBLE AND IF THEY 
INTEND TO MAKE ALLEGATIONS OF I|MPORPER OR |RREGULAR 
CONDUCT AGAINST ANOTHER PARTY TO DO SO PROMPTLY. 
THE OBJECT OF THIS REQUIREMENT, WHICH FINDS 
EXPRESSION IN SECTION 48 oF THE RULES, IS OBVIOUSLY 
TO EXPEDITE AND FACILITATE THE HEARING AND PROCESSING 
OF APPLICATIONS UNDER THE ACT AND TO AVOID PREJUDICE, 
DELAY OR EMBARRASSMENT TO THE PARTIES INVOLVEDe 
DELAYED AND LAST=—MINUTE ALLEGATIONS, WHICH LEAD 
TO ADJOURNMENTS OR CAUSE PREJUDICE, EMBARRASSMENT 
OR UNNECESSARY EXPENSE TO THE OTHER PARTIES, AND WHICH 
WITH REASONABLE DILIGENCE COULD HAVE BEEN MADE AT A 
MORE TIMELY STAGE OF THE PROCEEDINGS WILL NOT BE 
ENTERTAINED EXCEPT FOR GOOD AND SUFFICIENT CAUSE. 


THE MATERIAL PROVISIONS OF THE RULES THERE REFERRED TO ARE NOW CONTAINED 
IN section 47 (1) AND (2) OF THE BoaRD!'s RULES OF PROCEDURE. THESE PRO- 
VISIONS ARE AS FOLLOWS: 


es 


47,-(1) WHERE A PERSON INTENDS TO ALLEGE, AT THE 
HEARING OF AN APPLICATION OR COMPLAINT, 
IMPROPER OR IRREGULAR CONDUCT BY ANY PERSON, 
HE SHALL, 


(A) |NCLUDE IN THE APPLICATION OR COMPLAINT3 OR 
(6B) FILE A NOTICE OF INTENTION THAT SHALL CONTAIN, 


A CONCISE STATEMENT OF THE MATERIAL FACTS, ACTIONS 
AND OMISSIONS UPON WHICH HE INTENDS TO RELY AS 
CONSTITUTING SUCH IMPROPER OR JRREGULAR CONDUCT, 
INCLUDING THE TIME WHEN AND THE PLACE WHERE THE 
ACTIONS OR OMISSIONS COMPLAINED OF OCCURRED AND 
THE NAMES OF THE PERSONS WHO ENGAGED IN OR 
COMMITTED THEM, BUT NOT THE EVIDENCE BY WHICH THE 
MATERIAL FACTS, ACTIONS OR OMISSIONS ARE TO 

BE PROVED, AND, WHERE HE ALLEGES THAT THE 
IMPROPER OR IRREGULAR CONDUCT CONSTITUTES A 
VIOLATION OF ANY PROVISION OF THE ACT, HE SHALL 
INCLUDE A REFERENCE TO THE SECTION OR SECTIONS 

OF THE ACT CONTAINING SUCH PROVISIONS’ 


(2) WHERE, IN THE OPINION OF THE BOARD, A PERSON HAS 
NOT FILED NOTICE OF | NTENT!ION PROMPTLY UPON 
DISCOVERING THE ALLEGED IMPROPER OR J|}RREGULAR 
CONDUCT, HE SHALL NOT ADDUCE EVIDENCE AT THE 
HEARING OF THE APPLICATION OF SUCH FACTS, EXCEPT 
WITH THE CONSENT OF THE BOARD AND, IF THE BOARD 
DEEMS IT ADVISABLE TO GIVE SUCH CONSENT, !T MAY 
DO SO UPON SUCH TERMS AND CONDITIONS AS JT 
THINKS ADVISABLE. 


6. HAVING REGARD TO THE UNTIMELY NATURE OF THE RESPONDENT'S ALLEGATIONS 
AND TO" THE "AB SEN CE*"OE™ SATA SEAC TORY VE XP LIANAT 1 ON SOR? THEIR (VATE NES SRA MiT |S 
OUR R UR VG TAT THESES ADPDEGAT TONG! WEE (NOT (BEE NER ANE Ds. 


ts THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE | T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 

OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


8. A CERTIFICATE WILL !SSUE TO THE APPLICANT. 


13008-67-R: INTERNATIONAL UNION, UN!TED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WoRKERS OF AMERICA, (UAW) (APPLICANT) Ve UNIFIN 
DIVISION OF KEEPRITE PRODUCTS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 


(OBUECTORS ). 


- 148 - 


BEFORE: Je He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: Re. WHITE, Le RuDORUM AND G. SPECHT FOR THE 
APPLICANT, Be He STEWART AND Fe Se BROWN FOR THE RESPONDENT, Ce. S. 
STEVENSON FOR THE OBJECTORSe 


DECISION OF Je He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
Previatis “Oe KEE F Eris if ori Ba ee SS a 


Lhe THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
LONDON, SAVE AND EXCEPT FOREMEN AND SUPERVISORS, PERSONS ABOVE THE RANK 
OF FOREMAN AND SUPERVISOR, RESEARCH DEVELOPMENT LABORATORY STAFF, METHODS 
TECHNICIANS, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN- 
INGe 


SF THERE WAS FILED WITH THE BOARD A HAND PRINTED STATEMENT OF DESIRE 
EXPRESSING OPPOSITION TO THIS APPLICATION (HEREINAFTER REFERRED TO AS 

THE PETITION) SIGNED BY THIRTY-FIVE PERSONS PURPORTING TO BE EMPLOYEES 

OF FHE RESPONDENT, EIGHT OF WHOM ARE CLAIMED IN MEMBERSHIP BY THE APPLI- 
CANTe THE PETITION MUST CAST DOUBT ON THE EVIDENCE OF MEMBERSHIP OF ALL 
EfGHT OF THE PERSONS CLAIMED }N MEMBERSHIP BY THE APPLICANT, OTHERWISE 

THE APPLICANT WOULD STILL HAVE UNQUALIFIED EVIDENCE OF MEMBERSHIP FOR 

OVER FIFTY-FIVE PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT AND WOULD 
BE ENTITLED TO OUTRIGHT CERTIFICATION.’ 


4. FRANK HiLLMAN WHO IS A LEAD HAND IN THE SHIPPING DEPARTMENT OF THE 
RESPONDENT TESTIFIED THAT HE PREPARED THE PETITION AND THAT HE WITNESSED 
THE FIRST TWENTY-NINE SIGNATURES THAT APPEAR UPON ITe HIS EVIDENCE |S 
THAT HE STATIONED HIMSELF JN THE STOCK ROOM, A PLACE NORMALLY OUT OF 
BOUNDS FOR EMPLOYEES, AND THAT DURING A PERIOD OF APPROXIMATELY HALF AN 
HOUR MOST OF THE EMPLOYEES WHOSE SIGNATURES HE WITNESSED LEFT THEIR 
PLACES OF WORK IN THE PLANT, CAME TO THE STOCK ROOM AND SIGNED THE 
PETITION. HE TESTIFIED THAT NO MEMBERS OF MANAGEMENT WERE IN THE STOCK 
ROOM AT THE TIME WHEN HE WAS SECURING ANY OF THE SIGNATURES ON THE 
PETITIONe ON THE SAME MORNING, AFTER SECURING THE SIGNATURES WHICH HE 
}DENTIFIED, HILLMAN'S EVIDENCE IS THAT HE GAVE THE PETITION TO ARTHUR 
STORRIE. 


Be STORRIE, WHO 1S A LEAD HAND IN THE MACHINE SHOP, TESTIFIED THAT 
HE SECURED THE LAST NINE SIGNATURES ON THE PETITIONe THE FIRST THREE 
SIGNATURES WHICH HE CLAIMS TO HAVE SECURED WERE ALSO JDENTIFIED BY 
HILLMAN AS BEING SIGNATURES THAT HE SECURED. WHILE !T APPEARS FROM 
STORRIE'S EVIDENCE THAT HE SECURED ALL OF THE SIGNATURES WHICH HE WIT- 
NESSED IN THE PLANT DURING WORKING HOURS, HIS EVIDENCE AS TO THE TIME, 
THE DAYS AND THE PLACES WHERE HE SECURED THE SIGNATURES 1S CONTRADICTORY 
AND THOROUGHLY CONFUSING. INDEED, Ht}S TESTIMONY AS TO THE SEQUENCE OF 


ee 


EVENTS THAT OCCURRED IN CIRCULATING THE PETITION, IN PART, DEFIES 
LOGICAL EXPLANATION. 


6. IN VIEW OF THE HIGHLY UNSATISFACTORY NATURE OF STORRIE'S 

EVIDENCE, THE BOARD |S NOT PREPARED TO PLACE ANY RELIANCE ON HIS 
TESTIMONY. MORE THAN ONE OF THE PERSONS WHOSE SIGNATURES WERE {|DENTI- 
FIED BY STORRIE ARE CLAIMED IN MEMBERSHIP BY THE APPLICANT. ACCORDINGLY, 
EVEN IF THE BOARD WERE SATISFIED THAT THE SIGNATURES WITNESSED BY HILLMAN 
CAST -DOWBT, -ON, THE EVIDENCE OF. MEMBERSHIP FILED BY FHE APPLICANT FOR THOSE 
PERSONS, THE APPLICANT WOULD STILL HAVE SUFFICIENT UNCONTESTED EVIDENCE 
OF MEMBERSHIP TO ENTITLE IT TO OUTRIGHT CERTIFICATION. 


ve ON ALL THE EVIDENCE, THEREFORE, THE BOARD 1S NOT SATISFIED THAT 

THE PETITION CIRCULATED IN OPPOSITION TO THE APPLICATION SUFFICIENTLY 
WEAKENS OR QUALIFIES THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 
SO AS TO CAUSE THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENT A- 
TION VOTE. 


3 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE |T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


Fs. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER H. F. IRWIN: May 17, 1967. 

i | DISSENT. 

zy THE BoarRD's THOROUGH AND SEARCHING ENQUIRY INTO THE CIRCUMSTANCES 


SURROUNDING THE ORIGINATION, PREPARATION AND CIRCULATION OF THE PETITION 
IN OPPOSITION TO THIS APPLICATION AND SIGNED BY A GROUP OF EMPLOYEES IN 
THE BARGAINING UNIT O1D NOT DISCLOSE EVEN A SUSPICION THAT MANAGEMENT 
WAS IN ANY WAY CONNECTED WITH !T. IN FACT, THERE ISN'T A JOT OF EVIDENCE 
THAT MANAGEMENT EVEN HAD KNOWLEDGE THAT THE PETITION EXISTED PRIOR TO THE 
TIME IT WAS FILED WITH THE BOARD. MOREOVER, NO EMPLOYEE WHO SIGNED THE 
PETITION HAS INFORMED THE BOARD THAT SUCH DOCUMENT DOES NOT REPRESENT 

HIS VOLUNTARY SIGNIFICATION IN WRITING THAT HE OPPOSES THE CERTIFICATION 
OF THE APPLICANT UNION. 


=r ARTHUR STORRIE, AN EMPLOYEE IN THE BARGAINING UNIT, WAS UNDER- 
STANDABLY CONFUSED IN TRYING TO REMEMBER THE EXACT CIRCUMSTANCES, THE 
TIME, THE DAYS AND PLACES WHERE HE SECURED AND WITNESSED THE SIGNATURES 
OF CERTAIN EMPLOYEES BEING AFFIXED TO THE PETITIONS A UNION REPRESENTA-— 
TIVE WOULD ALSO BE UNDERSTANDABLY CONFUSED JF HE HAD TO RECALL BEFORE THe 
BOARD THE CIRCUMSTANCES, THE TIME, THE DAYS AND THE PLACES WHERE HE HAD 
SECURED THE SIGNATURE OF EACH EMPLOYEE ON AN APPLICATION OF MEMBERSHIP 
CARDe WE ARE NOT CONDUCTING A MEMORY CONTEST. JHE BOARD HAS STATED IN & 
NUMBER OF DECISIONS THAT THE UNDERLYING PURPOSE OF ITS ENQUIRY |S TO 
ASCERTAIN IF THE HAND OF MANAGEMENT WAS ACTIVE IN THE ORIGINATION, PRE- 
PARATION AND CIRCULATION OF THE PETITION IN OPPOSITION TO THE APPLICATION. 


he 
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IN THE INSTANT CASE, THE BOARD'S ENQUIRY UNCOVERED NO SUCH ACTIVITY BY 
THE RESPONDENT COMPANY. 


Le IN THESE CIRCUMSTANCES, | WOULD HAVE GIVEN WEIGHT TO THE PETITION 
AND DJRECTED THAT A REPRESENTATION VOTE BE CONDUCTED BY SECRET BALLOT. 
THE EMPLOYEES WOULD BE ASKED IF THEY WISH TO BARGAIN COLLECTIVELY THROUGH 
THE APPLICANT UNIONe 


13027-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HeLpeRs Locat No. 91, 
AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS (APPLICANT) Ve HURLEY TRANSPORT COMPANY LIMITED 
(RESPONDENT )« 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
H. Fe |RWIN AND Of HODGES. 


APPEARANCES AT HEARING: We. We TILLER FOR THE APPLICANT, AND DONALD Je 
McKitLop, Ce EARLE AND Es PLUNKETT FOR THE RESPONDENT. 


DECISION OF THE BOARD: May 30, 1967. 


ee THE APPLICANT APPLIES FOR CERTIFICATION FOR A UNIT OF OFFICE 
EMPLOYEES IN THE EMPLOY OF THE RESPONDENT AT BROCKVILLEe THE RESPONDENT 


OBJECTS TO THE JURISDICTION OF THE BOARD ON THE GROUND THAT THE RESPONDENT'S 


UNDERTAKING 1S ONE PROPERLY FALLING WITHIN THE LEGISLATIVE POWER OF THE 
PARLIAMENT OF CANADA BY VIRTUE OF SECTION 92(10)(A) OF THE BRITISH NORTH 
AMERICA ACTe. 


at THE RESPONDENT 1S ENGAGED IN THE BUSINESS OF BOTH EXTRA-PROVINCI AL 
AND INTRA=PROVINCIAL HAULAGE OF FREIGHT. THE RESPONDENT 1S PARTY TO A 
CONTRACT FOR HAULAGE OF FREIGHT TO THE UNITED STATES AND HOLDS LICENCES 
BOTH FROM THE ONTARIO DEPARTMENT OF TRANSPORT AND FROM THE INTERSTATE 
ComMERCE COMMISSION IN THE UNITED STATES, AUTHORIZING SUCH OPERATIONSs 
HAVING REGARD TO THESE FACTS, iT 1S OUR OPINION THAT THE RESPONDENT'S 
UNDERTAKING !S ONE TO WHICH SECTION 92(10)(aA) APPLIES, AND THAT THIS 
BOARD HAS NO JURISDICTION TO HEAR THE APPLICATION. 


L FOR THE REASONS GIVEN IN THE MCNEIL TRANSPORT LIMITED CASE, BOARD 
Fite No. 13028-67-R, THE BOARD FINDS THAT OFFICE WORK IS A NECESSARY AND 
INTEGRAL PART OF THE RESPONDENT'S UNDERTAKINGS) 


be FOR THE FOREGOING REASONS, IT 1S OUR CONCLUSION THAT THIS BOARD 
LACKS JURISDICTION TO ENTERTAIN THE APPLICATION’ 


6b. THESE PROCEEDINGS ARE HEREBY TERMINATED. 
13028-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocaL No. 91, 


AFFILIATED WITH INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS (APPLICANT) Ve MCNEIL TRANSPORT LIMITED (RESPONDENT). 


Se ssi ae 
BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND O. HODGES. 


APPEARANCES AT HEARING: We We TILLER FOR THE APPLICANT, AND 
DONALD Je MCKILLOP, Ce. EARLE AND Es PLUNKETT FOR THE RESPONDENT. 


DECISION OF THE BOARD: May 30, 1967. 
ae THE APPLICANT APPLIES FOR CERTIFICATION FOR A UNIT OF OFFICE 
EMPLOYEES IN THE EMPLOY OF THE RESPONDENT AT BROCKVILLE. JHE RESPONDENT 


OBJECTS TO THE JURISDICTION OF THE BOARD ON THE GROUND THAT THE RESPONDENT'S 
UNDERTAKING 1S ONE PROPERLY FALLING WITHIN THE LEGISLATIVE POWER OF THE 
PARLIAMENT OF CANADA BY VIRTUE OF SECTION 92(10)(A) OF THE BRITISH NORTH 
AMERICA ACTe 


3. THE RESPONDENT 1S ENGAGED IN THE BUSINESS OF BOTH INTER-PROVINCIAL 
AND INTRA-PROVINCIAL HAULAGE OF FREIGHT. APPROXIMATELY NINETY PER CENT 

OF ITS OPERATIONS INVOLVE THE CARTAGE OF FREIGHT BETWEEN THE PROVINCES OF 
ONTARIO AND QUEBEC. THERE 1S NO DOUBT IN OUR MINDS THAT IN THESE CIRCUM- 
STANCES THE RESPONDENT'S UNDERTAKING 1S ONE TO WHICH SECTION 92(10)(A) 
APPLIES, AND THAT THIS BOARD HAS NO JURISDICTION TO HEAR THE APPLICATION. 
|T WOULD APPEAR THAT THE BOARD DID ISSUE A CERTIFICATE WITH RESPECT TO A 
BARGAINING UNIT CONSISTING OF CERTAIN DRIVERS AND OTHERS IN THE EMPLOY OF 
THE RESPONDENT AT BROCKVILLE IN 1950. IT DOES NOT APPEAR FROM THE ENDORSE- 
MENT OF THE RECORD IN THAT CASE, HOWEVER, THAT ANY CONSTITUTIONAL QUESTION 
WAS BROUGHT TO THE ATTENTION OF THE BOARD AT THAT TIME. IN ANY EVENT, 

THIS CASE MUST BE DETERMINED ON THE BASIS OF THE FACTS NOW PUT BEFORE THE 
BOARD. 


4, THE APPLICANT HAS SUGGESTED THAT OFFICE EMPLOYEES AS SUCH WOULD 
COME WITHIN THE JURISDICTION OF THIS BOARD. WE CANNOT CONCLUDE, HOWEVER, 
THAT THE WORK ENGAGED IN BY THE RESPONDENT'S OFFICE EMPLOYEES CONSTITUTES 
IN 1 TSELF A DISTINCTIVE UNDERTAKING. THE QUESTION TO BE CONSIDERED WAS 
STATED BY LORD PORTER IN THE WINNER CASE, [1954] A.c. 541; (LOSRNRae .L.R. 
SH TRE 


THE QUESTION IS NOT WHAT OPERATIONS OF THE 
UNDERTAKING CAN BE STRIPPED FROM [T WITHOUT 
!}NTERFERING WITH THE ACTIVITY OF THEMS IT IS 
RATHER WHAT IS THE UNDERTAKING WHICH IS IN 
FACT BEING CARRIED ON. 1S THERE ONE 
UNDERTAKINGeee? 


iio. Coe Abe TO US. ON THE EAC TS.) GLAD didie RESPONDENT'S UNDERTAKING CAN 
ONLY opROPE REV BE CoAR ACTER Pet tl OR iter ria np Ooi Ole sli tcc. scAie flarto@c Aged Orv mricoy ene: 
INTER-PROVINCIAL HAULAGE OF FREIGHT. OFFICE WORK 1S A NECESSARY AND 
INTEGRAL PART OF THIS UNDERTAKINGs 


je FOR THE FOREGOING REASONS, IT 1S OUR CONCLUS}ON THAT THIS BOARD LACKS 
JURISDICTION TO ENTERTAIN THE APPLICATION. 


Bs By soe 
G. THESE PROCEEDINGS ARE HEREBY TERMINATEDe 


13040-67-R: CANADIAN UNION OF OPERATING ENGINEERS, LocaL 103 (ApPLIcaANT) 
ve DOMTAR PULP & PAPER LIMITED (RESPONDENT) Ve. INTERNATIONAL BROTHERHOOD 
Pucp, SutpHite & Paper MILL Workers & It's Local #77 (INTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Ew C. ROBINSON. 


APPEARANCES AT HEARING: M. Aw HEELEY FOR THE APPLICANT, Je Be O'REILLY, 
Le We HEBERT AND De. BLAKELY FOR THE RESPONDENT, GILBERT HAY AND M. BYRNE 
FOR THE INTERVENERs 


DECISION OF THE BOARD: May 17, 1967. 


rae THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT FOR 
ALL STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT AT STe CATHARINES AND 
HAS ASKED TO BE CERTIFIED IN ITS REGULAR CRAFT BARGAINING UNI Te 


36 THE APPLICANT RELIES ON ITS HISTORY OF REPRESENTATION OF STATIONARY. 
ENGINEERS AND IN PARTICULAR ON THE FACT THAT IN THE PULP AND PAPER INDUSTRY 
tT 1S VERY COMMON FOR EMPLOYEES TO BE ORGANIZED ON CRAFT LINESe 


L. THE APPLICANT ARGUED THAT THE STATIONARY ENGINEERS EMPLOYED BY THE 
RESPONDENT ARE ENTITLED TO BE REPRESENTED BY THE APPLICANT CRAFT UNION 
BECAUSE OF THE RECOGNIZED CRAFT STATUS OF STATIONARY ENGINEERS. IN 
ADDITION, THE APPLICANT URGED THE BOARD TO ADOPT AND FOLLOW THE WIDELY 
ACCEPTED PATTERN IN THE PULP AND PAPER INDUSTRY OF CRAFT BARGAINING UNITSe 


oe HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT THE 
STATIONARY ENGINEERS IN THE EMPLOY OF THE RESPONDENT ARE CURRENTLY REPRE- 
SENTED BY THE INTERVENER AND ARE PART OF AN OVERALL INDUSTRIAL BARGAINING 
UNITe THE |!NTERVENER HAS REPRESENTED THE STATIONARY ENGINEERS AS PART OF 
THE |NDUSTRIAL BARGAINING UNIT SINCE 1937. THE COLLECTIVE AGREEMENT COVER- 
ING THE STATIONARY ENGINEERS PROVIDES FOR BOTH MILL AND DEPARTMENT SENIOR- 
ITY UNDER WHICH PROVISIONS ENGINEERS CAN AND HAVE BENEFITEDe AT LEAST 
SEVEN PERSONS IN THE BARGAINING UNIT PROPOSED BY THE APPLICANT WERE TRANS— 
FERRED FROM OTHER DEPARTMENTS TO THE RESPONDENT'S STEAM PLANTe THE COLLEC-— 
TIVE AGREEMENT COVERING THE STATIONARY ENGINEERS HAS A WAGE SCHEDULE 
COVERING THE CLASSIFICATIONS OF ENGINEERS AND HELPERS. A STATIONARY 
ENGINEER 1S CURRENTLY A MEMBER OF THE EXECUTIVE OF THE INTERVENER UNIONS’ 
WHILE A GREAT NUMBER OF COMPANIES IN THE PULP AND PAPER {| NDUSTRY HAVE 
BARGAINED ON A CRAFT BASIS, SUCH A PRACTICE IS BY NO MEANS EXCLUSIVE. 

NOT ONLY ARE THE STATIONARY ENGINEERS AT THE RESPONDENT'S ST. CATHARINES 
OPERATIONS BARGAINED FOR IN A UNIT WITH OTHER EMPLOYEES ON AN INDUSTRIAL 
BASIS, BUT IN ADDITION, THE OTHER FOUR PLANTS OPERATED BY THE RESPONDENT 
ARE COVERED BY |NDUSTRIAL TYPE COLLECTIVE AGREEMENTS WHICH | NCLUDE 
STATIONARY ENGINEERS. 


a Be i are 


Oe HAVING REGARD TO THE DECISIONS OF THE BOARD IN THE LILY CuP Case, 
O.L.R.B. MonTHLY REPORT, JaNnuaARY 1961, Pp. 370, THE CANADA FOUNDRIES AND 


Forcitnes Case (1961) C.C.H. Canadian Lagour Law Reporter 116,203, C.L.S. 
76-753, THe Automatic ELtectric (Canapa) Limiteo Case, Board Fite #1501- 
61-R, AND THE ONTARIO PAPER Co. LTo. Case, 0.1 .R.b. MONTHLY REPORT, 

Aucust 1961, Pp. 376, AND THE HISTORY (OF COLLECTIVE BARGAINING BETWEEN THE 
RESPONDENT AND THE INTERVENER AS EVIDENCED BY THE LENGTH OF CONTINUOUS 
REPRESENTATION BY THE INTERVENER OF THE STATIONARY ENGINEERS, THE SEPARATE 
WAGE SCHEDULES FOR STATIONARY ENGINEERS IN THE COLLECTIVE AGREEMENT, THE 
COMMUNITY OF INTEREST AND THE EXTENT OF TRANSFERS BETWEEN DEPARTMENTS, 

THE FACT THAT NOT ONLY AT THE LOCATION WITH WHICH WE ARE HERE CONCERNED 
BUT AT FOUR OTHER LOCATIONS OPERATED BY THE RESPONDENT, STATIONARY 
ENGINEERS ARE INCLUDED IN INDUSTRIAL TYPE BARGAINING UNITS, AND THE 
OPPOSITION TO THE APPLICATION BY THE INTERVENER, THE SOARD 1S OF OPINION 
THAT 1T SHOULD EXERCISE ITS DISCRETION UNDER SECTION 6(2) OF THE LABOUR 
RELATIONS ACT AND ACCORDINGLY FINDS THAT THE UNIT PROPOSED BY THE APPLICANT 
1S INAPPROPRIATE JIN THE CIRCUMSTANCES OF THIS CASE. 


te THE APPLICATION 1S THEREFORE DISMISSED. 


13047-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LocaL 527 
(APPLICANT) Ve A. P. WOODWORKING SHOP (RespoNnDENT). 


BEFORE : Ge We. REED, Q.C., CHAIRMAN AND BOARD MemBers E. BOYER AND 
Re W. TEAGLE. 


DECISION OF THE BOARD: May 11, 1967. 


pe IN THIS CASE THE APPLICANT REQUESTED THE BOARD TO TRANSFER ITS 
MEMBERSHIP EVIDENCE WHICH HAD BEEN FILED IN A PREVIOUS CASE INVOLVING A 
DIFFERENT EMPLOYERe THE PREVIOUS APPLICATION WAS DISMISSED FOLLOWING A 
REQUEST BY THE APPLICANT FOR LEAVE TO WITHDRAW ITs THE APPLICANT IN THE 
INSTANT CASE DID NOT FILE A Form 54, DECLARATION CONCERNING MEMBERSHIP 
DOCUMENTS, CONSTRUCTION |NDUSTRY. ALTHOUGH A Form 54 waS FILED IN THE 
PREVIOUS CASE IT WOULD NOT MEET THE BOARD! S REQUIREMENTS IN THIS CASE 
BECAUSE THE INFORMATION CONTAINED JIN PARAGRAPH TWO MIGHT WELL BE DIFFERENT 
AND THE BOARD ACTS ON THE BASIS OF THIS INFORMATION IF THE RESPONDENT DOES 
NOT FILE A REPLY, LIST OR SIGNATURES. IN THE PRESENT CASE THE RESPONDENT 
DID NOT FILE ANY DOCUMENTS WITH THE BOARD. 


IN THESE CIRCUMSTANCES AND FOLLOWING OUR USUAL PRACTICE WHERE THERE 
HAS BEEN A FAILURE TO FILE Form 54, THE APPLICATION IS DISMISSED. 


INDEXED ENDORSEMENTS - TERMINATION 


12680-66-R: CAMILLE VIGNEAULT (APPLICANT) ve. THE INTERNATIONAL BROTHERHOCS 
SULPHITE AND PAPER MILi WORKERS-LOCAL 89 (RESPONDENT). 


GE TP ULF, 


BEFOREs J. Fe We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND O. HODGES. 


me) tee 


APPEARANCES AT HEARING: We |. Ce BINNIE AND CAMILLE VIGNEAULT 
FOR THE APPLICANT, AND Le Ae MACLEAN AND We. ANDERSON FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: May ll, 1967. 


Bag A HEARING WAS HELD IN THIS MATTER ON APRIL 27TH, 1967, AT WHICH 
TIME EVIDENCE WAS HEARD RELATING TO THE ORIGINATION AND CIRCULATION OF 
THE DOCUMENT FILED IN SUPPORT OF THE APPLICATION. HAVING REGARD TO THE 
WHOLE OF THAT EVIDENCE, WE ARE NOT SATISFIED THAT THE DOCUMENT REPRESENTS 
A VOLUNTARY EXPRESSION OF THE WISHES OF THE EMPLOYEES OF KAPUSKASING 
LAUNDRY & DRY CLEANERS LIMITED, WHOSE SIGNATURES APPEAR THEREON.’ 


ee AS THE ENDORSEMENT OF THE RECORD, DATED APRIL 11TH, 1967, INDICATES, 
A QUESTION HAS ARISEN AS TO THE EFFECT TO BE GIVEN TO THE FACT THAT THE 
APPLICANT APPEARED TO BE REPRESENTED BY THE SAME FIRM OF SOLICITORS WHICH 
ACTS FOR THE EMPLOYER. CERTAIN EVIDENCE RELATING TO THIS QUESTION IS 
BEFORE THE BOARDe WE WOULD NOTE, IN PARTICULAR, THAT THE SOLICITOR HAD 
ACTED FOR THE APPLICANT PREVIOUSLY WITH RESPECT TO A REAL ESTATE TRANS-— 
ACTION, AND THAT 1T WAS CONVENIENT AND NATURAL THING FOR THE APPLICANT TO 
CONSULT HIM ON THIS MATTER. WHILE THE SOLICITOR OFFERED CERTAIN ADVICE 

TO THE APPLICANT, HE DID NOT MAKE THE APPLICATION ON HIS BEHALF OR REPRESENT 
HIM AT THE HEARING. WE SEE NOTHING UNTOWARD IN THESE CIRCUMSTANCES, AND 
THE CONCLUSION WHICH WE HAVE REACHED WITH RESPECT TO THIS MATTER 1S NOT 
BASED IN ANY WAY ON THESE FACTS.» 


Fe THE APPLICATION 1S DISMISSED. 


12987-67-R: HowaARD SAUNDERS, JOHN Boyo & STUART STEPHENSON (APPLICANTS) 
Ve CANADIAN TRANSPORTATION WORKERS UNION, NO. 197 NATIONAL COUNCIL OF 
CANAD! AN LABOUR (RESPONDENT vt 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We. TEAGLE. 


APPEARANCES AT HEARING: le Je THOMSON FOR THE APPLICANTS, AND 
NO ONE APPEARING FOR THE RESPONDENTe 


DECISION OF THE BOARD: May 16, 1967. 


rT. THIS #§1S AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING 
RtGHTS OF THE RESPONDENT PURSUANT TO SECTION 45 OF THE LABOUR RELATIONS 
ACT. 


fae Section 45(1) oF THE AcT PROVIDES AS FOLLOWS:- 


IF A TRADE UNION FAILS TO GIVE THE EMPLOYER 
NOTICE UNDER SECTION ll WITHIN SIXTY DAYS FOLLOWING 
CERTIFICATION OR I1F 1T FAILS TO GIVE NOTICE UNDER 
section 40 AND NO SUCH NOTICE IS GIVEN BY THE 


= TE 


EMPLOYER, THE BOARD MAY, UPON THE APPLICATION OF 
Poe EMP Oye he Oh som AN ir Sirs seem Ores. LNT See 
BARGAINING UNIT, ANDO WITH OR WITHOUT A REPRESENT A— 
TION VOTE, DECLARE THAT THE TRADE UNION NO LONGER 
REPRESENTS THE EMPLOYEES IN BHE GAR GAL NUING. UNA Dice 


by THE RESPONDENT WAS CERTIFIED ON OCTOBER 26TH, 1966, AS BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF NORRIS TRANSPORT LIMITEDe AT THE HEARING 
IN THIS MATTER, THE REPRESENTATIVE OF THE APPLICANT STATED THAT TO THE 
BEST OF HIS KNOWLEDGE NO NOTICE TO BARGAIN HAD BEEN GIVEN BY THE RESPON- 
DENT TO THE EMPLOYER WITHIN SIXTY DAYS FOLLOWING CERTIFICATION, AND THAT 
THERE HAD BEEN NO MEETINGS OR BARGAINING BETWEEN THE RESPONDENT AND THE 
EMPLOYER. NEITHER THE RESPONDENT NOR THE EMPLOYER ATTENDED THE HEARING, 
AND THESE STATEMENTS WERE NOT DENIEDe 


4. IN THE DoMINION STORES LimMITED Case, (1956) C.C.H. CANADIAN LABOUR 
Law Reporter, W16,047, THE BOARD STATED:- 


THE PURPOSE OF SECTION 43 |Now secTION 45] OF THE 
ACT 1S TO PROTECT THE EMPLOYEES AND, IN A PROPER CASE, 
THE EMPLOYER AGAINST A UNION WHICH STAKES OUT A CLAIM 
TO REPRESENT CERTAIN EMPLOYEES AND THEN TAKES NO STEPS 
WITHIN A REASONABLE TIME TO FORWARD THE INTERESTS OF 
THOSE EMPLOYEES. HOWEVER, THE SECTION IS TO BE USED 
AS A SHIELD, NOT AS A SWORD. SeEcTION 43 SHOULD NOT 
BE USED TO PENALIZE A UNION WHICH HAS FAILED TO GIVE 
NOTICE UNDER SECTION 10 | Now section 11] oF THE AcT, 
BUT RATHER TO AFFORD AN OPPORTUNITY FOR AN | NTERESTED 
PARTY TO BRING THAT FACT TO THE ATTENTION OF THE 
BOARD SO THAT THE BOARD MAY CALL UPON THE UNION TO GIVE 
AN EXPLANATION FOR THE DELAY |N COMMENCING OR CONTI NU- 
ING NEGOTIATIONS AS THE CASE MAY BE. |F NO SATISFACTORY 
EXPLANATION 1S FORTHCOMING, THE BOARD WILL NO DOUBT 
IN MANY CASES TERMINATE THE BARGAINING RIGHTS OF THE 
UNION INSTANTANEOUSLY. 


we IN THE INSTANT CASE, NO EXPLANATION WAS OFFERED BY THE RESPONDENT 
FOR I§!TS FAELLURE TO COMMENCE NEGOTIATIONS. FOR THESE REASONS THE BOARD 
WOULD MAKE A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPOND— 
ENT. 


6. FOLLOWING THE HEARING IN THIS MATTER, THE RESPONDENT SENT TO THE 
BOARD A DOCUMENT PURPORTING TO BE A COLLECTIVE AGREEMENT MADE BETWEEN 17 
AND THE EMPLOYER, COVERING EMPLOYEES IN THE BARGAINING UNITe HAVING 
REGARD TO THE PROVISIONS OF SECTION 47 OF THE BoaRD's RULES OF PROCEDURE, 
iT WOULD BE IMPROPER FOR THE BOARD TO RECEIVE SUCH EVIDENCE, HAVING REGARD 
TO THE TIME AT WHICH-IT WAS SUBMITTED. IN ANY EVENT, IT MAY BE NOTED THAT 
THE DOCUMENT IS DATED APRIL 27TH, 1967, WHICH WAS AFTER THE TERMINAL DATE 
SET FOR THE APPLICATION (ApRiL 21st, 1967) AND, OF COURSE, AFTER THE DATE 
OF THE MAKING OF THE APPLICATION. IN AN APPLICATION SUCH AS THIS, IT 1S 
THE DATE OF THE MAKING OF THE APPLICATION WHICH IS THE MATERIAL DATE, 
ALTHOUGH IT MAY BE THAT IN A PROPER CASE THE BOARD WOULD CONSIDER EVIDENCE 
RELATING TO A LATER PERIOD IN CONSIDERING WHETHER OR NOT TO ORDER A REPRE- 


SENTATION VOTE. HAVING REGARD TO THE CIRCUMSTANCES OF THIS CASE.  EHe 


= 25600 


BOARD WILL GIVE NO WEIGHT TO THE DOCUMENT FILED BY THE RESPONDENT. 


‘Ae THE BOARD DECLARES THAT THE RESPONDENT NO LONGER REPRESENTS THE 
PERSONS IN THE BARGAINING UNIT FOR WHOM IT HAS HERETOFORE BEEN THE 
BARGAINING AGENT. 


13019-67-R: GRAHAM StMpSON (APPLICANT) ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 796 (RESPONDENT). 

- AND —- 
13020-67-R: ADELARD Sequin (AppLicaNT) ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 796 (RESPONDENT). 

- AND = 
13021-67-R: |vAN GILES (AppLicaNnt) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 796 (RESPONDENT). 





BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Je Ee Ce ROBINSON AND O. HODGES. 


APPEARANCES AT HEARING: IVAN GILES FOR THE APPLICANTS, ERNEST HEDGES 
FOR THE RESPONDENT, AND Fe Ge HAMILTON AND Re Je BROWN FOR SIMPSONS- 
SEARS LTD. 


DECISION OF THE BOARD: May 9, 1967. 
l. THE ABOVE APPLICATIONS ARE CONSOLIDATED. 
36 THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING 


RIGHTS OF THE RESPONDENT PURSUANT TO SECTION 43 oF THE LABOUR RELATIONS 
Act. THE RESPONDENT CONTENDS THAT THE APPLICATION |S UNTIMELY, HAVING 
REGARD TO THE PROVISIONS OF sEcTION 43 (2) (c) OF THE LABOUR RELATIONS ACT. 
THAT PROVISION IS AS FOLLOWS:- 


ANY OF THE EMPLOYEES. IN THE BARGAINING UNIT 
DEFINED IN A COLLECTIVE AGREEMENT MAY, SUBJECT TO 
SECTION 46, apPLY TO THE BOARD FOR A DECLARATION 
THAT THE TRADE UNION NO LONGER REPRESENTS THE 
EMPLOYEES IN THE BARGAINING UNIT, 


(c) IN THE CASE OF A COLLECTIVE AGREEMENT REFERRED 
TO IN CLAUSE A OR B THAT PROVIDES THAT IT WILL 
CONTINUE TO OPERATE FOR ANY FURTHER TERM OR 
SUCCESSIVE TERMS IF EITHER PARTY FAILS TO 
GIVE TO THE OTHER NOTICE OF TERMINATION OR OF 
ITS DESIRE TO BARGAIN WITH A VIEW TO THE 
RENEWAL, WITH OR WITHOUT MODIFICATIONS, OF THE 
AGREEMENT OR TO THE MAKING OF A NEW AGREEMENT, 
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ONE YOUR NG) Ties LAST TWORMONT HS? OF) (EACH) YEARS THAT 
1T SO CONTINUES TO OPERATE OR AFTER THE COMMENCE- 
MENT ORS THESL AST TWO) MONTHS! OFS [iS* OPERATION, 

AS! T HE MGASES MAY BE. 


4, THE COLLECTIVE AGREEMENT WHICH WAS JN EFFECT BETWEEN THE RESPONDENT 
AND THE EMPLOYER, SIMPSONS=SEARS LTD, PROVIDED IN ITS DURATION CLAUSE AS 
FOLLOWS :—- 


THIS AGREEMENT SHALL CONTINUE IN EFFECT UNTIL 
JANUARY 31st, 1967 AND SHALL CONTINUE AUTOMATICALLY 
THEREAFTER DURING ANNUAL PERIODS OF ONE (1) YEAR EACH, 
UNLESS EITHER PARTY NOTIFIES THE OTHER IN WRITING NOT 
LESS THAN THIRTY (30) DAYS AND NOT MORE THAN SIXTY (60) 
DAYS PRIOR TO ANY EXPIRATION DATE THAT IT DESIRES TO 
AMEND OR TERMINATE THIS AGREEMENTe 


IN THE EVENT OF SUCH NOTIFICATION BEING GIVEN 
AS TO AMENDMENT OF THE AGREEMENT, NEGOTIATIONS 
BETWEEN THE PARTIES SHALL BEGIN WITHIN TEN (10) 
DAYS FOLLOWING SUCH NOTIFICATION.’ 


|F PURSUANT TO SUCH NEGOTIATIONS, AN AGREEMENT 
1S NOT REACHED ON THE RENEWAL OR AMENDMENT OF THIS 
AGREEMENT, PRIOR TO THE CURRENT: EXPIRATION DATE, 
tT SHAELS EXPIRE UNEESS. ITS (EXTENDED rEOR -AG SP'ECd-F AC 
PERIOD BY MUTUAL AGREEMENT OF THE PARTIESe 


THE AGGRIEVED FACT IS THAT THE RESPONDENT GAVE NOTICE TO THE EMPLOYER TO 
BARGAIN FOR A RENEWAL OF THE COLLECTIVE AGREEMENT WITHIN THE PERIOD 

PROVIDED 1!N THE AGREEMENT FOR THE GIVING OF SUCH NOTICE.’ ACCORDINGLY, 

THE COLLECTIVE AGREEMENT EXPIRED BY ITS OWN TERMS ON JANUARY 31st, 1967. 
THERE WAS NO NEW AGREEMENT S!1GNED AND NO CONCILIATION SERVICES WERE REQUESTED 
OR GRANTED. 


5% 4 SY CLEAR THAT! THHERE)! ch6o-N07.C01isd ECT VE AGREEMENT, LN EFFECT JAND THAT 
THIS APPLICATION IS TiMELY, AND THE BOARD SO FINDSe 


6. HAVING REGARD TO ALL THE EVIDENCE AND REPRESENTATIONS MADE TO THE 
BOARD, THE BOARD 1S SATISFIED THAT NOT LESS THAN FIFTY PER CENT OF THE 
EMPLOYEES OF SIMPSONS—-SEARS LTDe IN THE BARGAINING UNIT HAVE VOLUNTARILY 
SIGNIFIED iN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT. 


te THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN AMONG THE 
EMPLOYEES OF SiMPSONS—SEARS LTD. THOSE ELIGIBLE TO VOTE ARE ALL STATION- 
ARY ENGINEERS iN THE EMPLOY OF SIMPSONS~SEARS LTD. AT 2165 CaRLING AVENUE, 
OTTAWA, ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOY- 
MENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE 
DATE THE VOTE IS TAKEN. 


Sse ® 


8. VOTERS WILL BE ASKED TO |} NDICATE WHETHER OR NOT THEY WISH TO 
BARGAEN COLLECTIVELY THROUGH THE RESPONDENT. 


oe THE MATTER 1S REFERRED TO THE REGISTRAR. 


ES ES OE RE SEL 


BEFORE: G. W. REED, Q.C., CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND R. We TEAGLE. 


DECISION OF THE BOARD: May 24, 1967. 


Le THIS 1S AN APPLICATION MADE ON THE 17TH DAY OF May, 1967 FOR A 
DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT 
TO THE PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS ACT. 


Pre THE RESPONDENT WAS CERTIFIED ON NOVEMBER 29TH, 1966 AS THE BARGAIN- 
ING AGENT FOR ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF UNIFORM BUILDERS 
LIMITED }N THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN— 
SHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN. ON ApRit 14, 1967 A CONCILIATION 
OFFICER WAS APPOINTED TO MEET WITH THE RESPONDENT AND UNIFORM BUILDERS 
LimiTED. BY LETTER DATED May 17, 1967 THE MINISTER ADVISED THE PARTIES 
“THAT HE DID NOT DEEM IT ADVISABLE TO APPOINT A CONCILIATION BOARD.» 


3. AN APPLICATION UNDER SECTION 43(1) oF THE LABOUR RELATIONS ACT MAY 
NOT BE MADE UNTIL A YEAR HAS ELAPSED FROM THE DATE OF CERTIFICATION. 
CLEARLY THAT 1S NOT THE CASE HERE. FURTHER, EVEN IF 17 COULD BE SAID THAT 
THIS WAS AN APPLICATION UNDER SECTION 96(1) oF THE Act (AND IT DOES NOT 
PURPORT TO BE ON ITS FACE), THE NECESSARY SIX MONTHS REQUIRED BY THAT 
SECTION HAVE NOT ELAPSED. 


4, HAVING REGARD TO THE ABOVE CONSIDERATIONS, AND JN ACCORDANCE WITH 
THE PROVISIONS OF SECTION 46 oF THE BoaARD's RULES OF PROCEDURE, THE 
BOARD FINDS THAT THE APPLICANT HAS FAILED TO MAKE OUT A PRIMA FACIE CASE 
FOR THE REMEDY REQUESTED AND THE APPLICATION IS ACCORDINGLY DISMISSED. 


13151-67-R: VERNER PEDERSEN (APPLICANT) ve UNITED BROTHERHOOD OF CARPENTERS 
& JOINERS OF AMERICA - LOCAL UNION 93 (RESPONDENT). 


BEFORE: G. We. REED, Q.C., CHAIRMAN, AND BOARD MEMBERS Es BOYER AND 
Re We TEAGLE. 


DECISION OF THE BOARD: May 24, 1967. 
ie THIS 1S AN APPLICATION MADE ON THE 17TH DAY OF May, 1967 FOR A 


DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT PURSUANT 
TO THE PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS ACT. 
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Pe 4 THE RESPONDENT WAS CERTIFIED ON November 29, 1966 as THE 
BARGAINING AGENT FOR ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE 
EMPLOY OF UNIFORM BUILDERS LIMITED IN THE COUNTIES OF CARLETON (EXCEPTING 
THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN. 

On AprRtt 4tH, 1967 A CONCILIATION OFFICER WAS APPOINTED TO MEET WITH THE 
RESPONDENT AND UNIFORM BUILDERS LIMITED. &Y LETTER DATED May 2, 1967 Tie 
MINISTER ADVISED THE PARTIES THAT HE DID NOT DEEM IT ADVISABLE TO APPOINT 
A CONCILIATION BOARD. 


Oe AN APPLICATION UNDER SECTION 43(1) oF THE LaBourR ReELaTIONS ACT MAY 
NOT BE MADE UNTIL A YEAR HAS ELAPSED FROM THE DATE OF CERTIFICATION. 
CLEARLY THAT 1S NOT THE) CASE HERE. FURTHER, EVEN 1F 1T COULD BE SAID THAT 
THIS WAS AN APPLICATION UNDER SECTION 96(1) oF THE ACT (AND IT DOES NOT 
PURPORT TO BE ON ITS FACE), THE NECESSARY SIX MONTHS REQUIRED BY THAT 
SECTION HAVE NOT ELAPSED. 


4, HAVING REGARD TO THE ABOVE CONSIDERATIONS, AND IN ACCORDANCE WITH 
THE PROVISIONS OF SECTION 46 OF THE BoaARD's RULES OF PROCEDURE, THE BOARD 
FINOS THAT THE APPLICANT HAS FAILED TO MAKE OUT A PRIMA FACIE CASE FOR 
THE REMEDY REQUESTED AND THE APPLICATION IS ACCORDINGLY DISMISSED. 


INDEXED ENDORSEMENT - STRIKE UNLAWFUL 


13121-67-U: CANADIAN BECHTEL Limiteo (AppLicanT) vs. OPERATIVE PLASTERERS' 
AND CEMENT MASONS' INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND 


CANADA, LOCAL 162 ano A. D. MARIANO (RESPONDENTS). 


BEFORE: Je De O'SHEA, VicE-CHAIRMAN, AND BoarRD MemBers E. BOYER 
AND R. We TEAGLE. 


APPEARANCES AT HEARING: W. GiBSON GRay, Q.C., AND We. J. GIBSON FOR THE 
APPLICANT, ANTHONY MARIANO FOR THE RESPONDENTS. 


DECISION OF TRE BOARD: MAY Hi, ILO67. 


bh THE NAME "CANADIAN BECHTEL COMPANY LIMITED! APPEARING IN THE STYLE 
OF CAUSE OF THIS APPLICATION AS THE NAME OF THE APPLICANT IS AMENDED TO 
READ: "CANADIAN BECHTEL LimiTteb". 


Die THE NAMES "OPERATIVE PLASTERS!' aND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, Locat 162 ano A. D. Mariano" 
APPEARING IN THE STYLE OF CAUSE OF THIS APPLICATION AS THE NAMES OF THE 
RESPONDENTS ARE AMENDED TO READ: "OPERATIVE PLASTERERS! ANDO CEMENT MASons! 
INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA, LocaAL 162 AND 

Ni +B. MART ANG. 


me THE APPLICATION WITH RESPECT TO Aw De MARIANO 1S WITHORAWN AT THE 
REQUEST OF THE APPLICANT WITH THE CONSENT OF THE RESPONDENT BY LEAVE OF 
THE BOARD. 
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Ly THE APPLICANT APPLIED ON May 16TH, 1967 FOR A DECLARATION THAT 

A STREKE CALLED OR AUTHORIZED BY THE RESPONDENT UNION IS UNLAWFUL. IT 
APPEARS THAT THE APPLICANT 1S A CANADIAN SUBSIDIARY OF AN AMERICAN 
CORPORATIONe 1|T FURTHER APPEARS THAT THE AMERICAN CORPORATION IS A 
PARTY TO AN AGREEMENT WITH THE OPERATIVE PLASTERERS! AND CeEmMeNT Masons! 
INTERNATIONAL ASSOCIATION OF THE UNITED STATES AND CANADA WHICH NATIONAL 
AGREEMENT PROVIDES THAT THE AMERICAN ASSOCIATION WILL RECOGNIZE AND BE 
BOUND BY THE PROVISIONS OF AGREEMENTS ENTERED INTO BY LOCAL UNIONS OF 
THE OPERATIVE PLASTERERS! AND CemeENT MASONS! INTERNATIONAL ASSOCIATION 
OF THE UNITED STATES AND CANADA.’ THE APPLICANT CONSIDERS ITSELF BOUND 
BY THE AGREEMENT SIGNED BY ITS PARENTe 


b PRIOR TO THE COMMENCEMENT OF THE PROJECT IN WHICH THE APPLICANT IS 
INVOLVED AT THE SHERMAN MINE PROJECT IN THE DISTRICT OF NIPISSING, THE 
APPLICANT CONTACTED MR. MARIANO AND A PRE-JOB CONFERENCE WAS HELD WITH 

MrRe MARIANO AND J|NTERNATIONAL REPRESENTATIVES OF OTHER CRAFT TRADE UNIONS. 
THE APPLICANT AT THIS PRE-JOB CONFERENCE AGREED TO BE BOUND BY THE PRO- 
VISIONS OF THE LOCAL MASTER AGREEMENTS ENTERED [NTO BETWEEN EMPLOYERS IN 
THE AREA AND THE CRAFT UNIONS. HOWEVER, THE APPLICANT REFUSED TO SIGN 

A COLLECTIVE AGREEMENT WITH ANY OF THE LOCAL CRAFT UNIONS. 


6. IT WAS THE APPLICANT'S |NTENTION TO GAIN AN ADVANTAGE BY REFUSING 
TO SIGN THE LOCAL AGREEMENTS BY REASON OF THE FACT THAT tT HOPED TO AVOID 
ANY STRIKE ACTION WHICH MIGHT BE INVOLVED IN THE RENEGOTIATION OF SUCH 
AGREEMENTS SINCE |T AGREED TO BE BOUND BY THE TERMS OF ANY NEW COLLECTIVE 
AGREEMENT WHICH MIGHT BE NEGOTIATED FROM TIME TO TIME WITH OTHER COMPANIES 
1N THE AREAe 


te IT WAS THE APPLICANT'S POSITION THAT IT WAS “BOUND" BY THE COLLEC- 
TIVE AGREEMENT WHICH WAS ENTERED | NTO BETWEEN THE RESPONDENT UNION AND 
OTHER PLASTERING, CONCRETE OR GENERAL CONTRACTORS IN THE AREA. THE 
APPLICANT'S SOLICITOR ADVISED THE BOARD THAT HE HAD CAREFULLY DRAWN THE 
APPLICATION FOR THE DECLARATION SOUGHT AND, FOR REASONS BEST KNOWN TO 

THE APPLICANT, THE APPLICANT DELIBERATELY BASED ITS REQUEST FOR RELIEF ON 
THE PROVISIONS OF SECTION 54(1) oF THE LaBouR RELATIONS AcT. 


82 Section 54(1) READS AS FOLLOWS: 


WHERE A COLLECTIVE AGREEMENT IS IN OPERATION, 
NO EMPLOYEE BOUND BY THE AGREEMENT SHALL STRIKE 
AND NO EMPLOYER BOUND BY THE AGREEMENT SHALL 
LOCK OUT SUCH AN EMPLOYEE. 


9. IT WAS THE APPLICANT'S POSITION THAT THERE WAS A COLLECTIVE AGREE- 
MENT IN OPERATION WHICH AGREEMENT THE APPLICANT CONSIDERED ITSELF BOUND 
BY AND UNDER WHICH AGREEMENT THE RESPONDENT UNION PROCESSED GRIEVANCES. 


10. Section 1(1)(c) oF THE ACT DEFINES COLLECTIVE AGREEMENT AS 
FOLLOWS: 


- 161 - 


"COLLECTIVE AGREEMENT' MEANS AN AGREEMENT IN 
WRITING BETWEEN AN EMPLOYER OR AN EMPLOYERS! 
ORGANIZATION, ON THE ONE HAND, AND A TRADE 
UNION THAT, OR A COUNCIL OF TRADE UNIONS THAT, 
REPRESENTS EMPLOYEES OF THE EMPLOYER OR 
EMPLOYEES OF MEMBERS OF THE EMPLOYERS! 
ORGANIZATION, ON THE OTHER HAND, CONTAINING 
PROVISIONS RESPECTING TERMS OR CONDITIONS 

OF EMPLOYMENT OR THE RIGHTS, PRIVILEGES 

OR DUTIES OF THE EMPLOYER, THE EMPLOYERS! 
ORGANIZATION, THE TRADE UNION OR THE 
EMPLOYEES$ 


EY IN ORDER THAT AN AGREEMENT BE IN WRITING, THE BOARD HAS CONSISTENTLY 
SAID THAT THE AGREEMENT MUST BE EVIDENCED 8Y THE SIGNATURES OF THE PARTIES 
TO THE AGREEMENT. AS THE BOARD SAID IN THE CANADA MACHINERY CORPORATION 
Limitep Case 61 C.L.L.C. 916,194 @ pace 920: 


IN THE RESULT, THEREFORE, WE ARE OF THE OPINION 
THAT A COLLECTIVE AGREEMENT WITHIN THE MEANING OF 
THE LABOUR RELATIONS ACT MEANS AN AGREEMENT IN 
WRITING EXECUTED OR SIGNED BY THE PARTIES TO THE 
AGREEMENT. IN SO HOLDING, WE MUST NOT BE UNDERSTOOD 
AS DEPARTING FROM OUR PREVIOUS VIEWS THAT THERE 1S 
NO NECESSITY FOR A COLLECTIVE AGREEMENT TO BE A 
FORMAL AGREEMENT OR THAT SUCH AN AGREEMENT MIGHT 
NOT, IN SOME CIRCUMSTANCES, BE FOUND IN AN EXCHANGE 
OF CORRESPONDENCE BETWEEN THE PARTIES (SEE 
FOUNDATION COMPANY OF CANADA Case (1957) CCH 
CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER 
1955559. cles OPO nCa eS... 76-555 lot SP CEES MUA LO7E 


IN THE FOUNDATION COMPANY OF CANADA CASE THE BOARD SAID? 


DHE SMOST ATHAT CAN \6E “SAPD FOR) THEE VPDENCE 
BEFORE THE BOARD |S THAT IT INDICATES THAT WHILE 
THE RESPONDENT MAY HAVE IN FACT OBSERVED SOME 

ORE THECTERMS NORSTHE TVARPOUS DAGREEMENTS al T UWAS 
NOT »LEGALLYNBOUND OF 0 DOS O. [N THE OPINION OF 
THE BOARD MERE OBSERVANCE OF AN AGREEMENT BY 

A PERSON NOT A PARTY 10 J.1S NOT SURE LCI ENF 

TO MAKE THAT PERSON BOUND BY !Te 


Ls THE BOARD 1S UNABLE TO ACCEPT THE APPLICANT'S ARGUMENT THAT THERE 
{1S A COLLECTIVE AGREEMENT IN OPERATION WITHIN THE MEANING OF SECTION 54. 1, 
OF THE AcTe IT IS TRITE TO SAY THAT A COLLECTIVE AGREEMENT TO BE JN 
OPERATION MUST BE IN OPERATION BETWEEN THE PARTIES TO THE PROCEEDING. 

WHILE THE PARTIES TO THIS PROCEEDING HAVE RELIED UPOM AND HAVE BEEN GOVERNED 
BY THE PROVISIONS OF AN AGREEMENT WHICH 1S A COLLECTIVE AGREEMENT AS 

BETWEEN OTHER PARTIES, THE APPLICANT AND THE RESPONDENT ARE NOT SIGNATORIES 
TO THAT COLLECTIVE AGREEMENT AND THEREFORE ARE NOT “BouND' BY THE COLLEC- 
TIVE AGREEMENT FOR THE PURPOSES OF THE LABOUR RELATIONS ACT. SINCE THERE 

1S NO AGREEMENT IN WRITING, THERE CAN BE NO COLLECTIVE AGREEMENT JN OPER- 


ATION FOR THE PURPOSES OF sEcTION 54(1) oF THE AcT. 
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Nis IN ADDITION, IT 1S INTERESTING TO NOTE THAT THE MASTER AGREEMENT 
FOR THE AREA ON WHICH THE APPLICANT RELIED AND WHICH NOT ONLY DOES NOT 
BEAR THE APPLICANT'S SIGNATURE BUT DOES NOT CONTAIN THE APPLICANT'S 
NAME IN THE STYLE OF THE AGREEMENT CONTAINS THE FOLLOWING ARTICLE: 


ArtTicLte 10 - TERRITORIAL JURISDICTION 


THE TERRITORIAL JURISDICTION OF THIS 
AGREEMENT SHALL BE THE DISTRICTS OF COCHRANE 
AND TIMISKIMING IN THE PROVINCE OF ONTARIO.’ 


AS STATED EARLIER, THE PROJECT ON WHICH THE APPLICANT'S EMPLOYEES ARE 
ENGAGED IN CONNECTION WITH THIS DISPUTE 1S LOCATED IN THE DISTRICT OF 
NiPISSING WHICH WOULD NOT FALL WITHIN THE TERRITORIAL JURISDICTION OF 
THE AGREEMENT UPON WHICH THE APPLICANT RELIEDe 


14, AS STATED EARLIER, THE APPLICANT DELIBERATELY BASED {TS REQUEST 
FOR RELIEF SOLELY UPON THE PROVISIONS OF SECTION 54(1) oF THE ACT AND THE 
RESPONDENT CAME PREPARED TO MEET THE ALLEGATION THAT THERE WAS A COLLEC- 
TIVE AGREEMENT BINDING UPON THE PARTIESe IN VIEW OF THE BOARD'S FINDING 
SET OUT ABOVE AND THE NATURE OF THE APPLICANT'S REQUEST, THE BOARD IN THE 
EXERCISE OF ITS DISCRETION FINDS THAT THE APPLICANT 1S NOT ENTITLED TO 
THE DECLARATION REQUESTED. 


152 THE APPLICATION IS THEREFORE DISMISSED. 


|NDEXED ENDORSEMENT - PROSECUTION 


12811-66-U:. Fur & LEATHER WorKERS' UNION, LocaAL 82, AMALGAMATED MEAT 
CutTerRS & BUTCHER WORKMEN OF NORTH AmeRiIca, AFL-CIO (APPLICANT) Ve 
COOPER-WEEKS LIMITED AND JACK COOPER (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWin AND P. Je O'KEEFFE? 


APPEARANCES AT HEARING: Le Aw MACLEAN, VINCENT GENTILE AND DOMENICO 
PAGNINI FOR THE APPLICANT, AND NORMAN Le MATHEWS, Q.C., JACK COOPER, 
WILLIAM WAIT AND Ase Je CLARK FOR THE RESPONDENT. 


DECISION OF THE BOARD: May 2, 1967. 


ARE THIS 1S AN APPLICATION FOR CONSENT TO THE INSTITUTION OF A 
PROSECUTION AGAINST THE RESPONDENTS FOR VIOLATION OF SECTIONS 48, 50 AND 
51 oF THE LABOUR RELATIONS ACT. IN SUPPORT OF ITS ALLEGATIONS, THE APPLI- 
CANT LED EVIDENCE RELATING TO (1) CERTAIN PAMPHLETS !|SSUED AND SPEECHES 
MADE BY THE RESPONDENT JACK COOPER, AN OFFICER OF COOPER-WEEKS LIMITED; 
(2) THE LAY-OFF OR DISMISSAL OF CERTAIN EMPLOYEES; AND (3) THE PAYMENT BY 
THE RESPONDENT JACK COOPER OF UNION DUES ON BEHALF OF CERTAIN EMPLOYEES. 
WE SHALL DEAL WITH THESE MATTERS IN TURNe THE APPLICANT UNION, {JT SHOULD 
BE NOTED, |S BARGAINING AGENT FOR EMPLOYEES OF COOPER-WEEKS LIMITED AT ITS 
ORFUS ROAD AND ALLIANCE AVENUE PLANTS IN METROPOLITAN TORONTO’ AN ORGAN— 
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}ZING CAMPAIGN HAS RECENTLY BEEN CONDUCTED AT THE COMPANY'S LAUGHTON 
AVENUE PLANT, ALSO IN METROPOLITAN TORONTO.’ 


ae THE RESPONDENT COMPANY, OVER THE SIGNATURE OF JACK COOPER, HAS 
ISSUED A NUMBER OF PAMPHLETS TO ITS EMPLOYEES AT THE LAUGHTON AVENUE 
PLANT, CONTAINING STATEMENTS CRITICAL OF THE APPLICANT UNION, BOTH AS 
TO ITS EFFECTIVENESS IN REPRESENTING THE EMPLOYEES AT THE OTHER PLANTS, 
AND AS TO STATEMENTS MADE BY THE UNION'S BUSINESS AGENT, MR. Max 
FEDERMANe THE PAMPHLETS, TO A LARGE DEGREE, EMBODIED REMARKS MADE BY 
Mr. COOPER IN SPEECHES ADDRESSED TO AUDIENCES OF EMPLOYEES ASSEMBLED 
AT HIS DIRECTION DURING WORKING HOURS. THESE STATEMENTS MADE BY THE 
COMPANY WERE BY WAY OF REPLIES TO STATEMENTS MADE BY MR. FEDERMAN IN A 
SERIES OF PAMPHLETS ISSUED BY HIM TO THE EMPLOYEES OF THE RESPONDENT 
COMPANY. 


oe Sect ton: 48..0F. THE JLABOUR,.RELATFONS Act’ 1S AS FOLLOWS :— 


NO EMPLOYER OR EMPLOYERS! ORGANIZATION AND NO 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN 
EMPLOYERS! ORGANIZATION SHALL PARTICIPATE IN OR 
INTERFERE WITH THE FORMATION, SELECTION OR 
ADMINISTRATION OF A TRADE UNION OR THE REPRESENTATION 
OF EMPLOYEES BY A TRADE UNION OR CONTRIBUTE FINANCIAL 
OR OTHER SUPPORT TO A TRADE UNION, BUT NOTHING IN 
THES GSECT tON “SHALE BE DEEMED, 10. DEP RIVE AN EMPLOYER 
OR sHltSii- REEDOM SOE XPRESS THiS. VtEWwS SO FONG “AS HE 
DOES NOT USE COERCION, INTIMIDATION, THREATS, 
PROMISES OR UNDUE JNFLUENCE. 


IT 1S THE APPLICANT'S CONTENTION THAT THE STATEMENTS REFERRED TO CONSTITUTE 
UNDUE |NFLUENCE AND INTERFERE W!TH THE SELECTION OF A TRADE UNION BY 
EMPLOYEESe [IN OUR OPEN RONG: LHS “CONTENT LON MEA IIS. IT |S NOT NECESSARY FOR 
US TO SET QUT AN ANALYSES OF THESE "STATEMENTS S$ LS SU ee OBEN. ShOe Sik Acie 
mijAte wt HE CANNOT (BE. READ. AS -SEEIKUNG 0G. I NeECUPNCE EMPLOYEES EXCEPT SY. THE 
EXPRESSION OF THE EMPLOYER'S OPINIONS IN ASSESSING THE EMPLOYER!S STATE- 
MENTS, REGARD MUST BE HAD TO THE CONTEXT |N WHICH THEY WERE MADE, AND IN 
PARTiCULAR TO THE BACKGROUND OF STATEMENTS MADE BY THE UNION. THIS 1S NOT 
FO SAY, OF COURSE, THAT AANMEMPIOVER COULRDUPRORERLYUREPEY TO THREATS BY 
MAKING OTHER THREATS !N RETURNeS ON THE EVIDENCE, HOWEVER, THIS 1S NOT 

SUCH A CASE. 


Ly IT WAS FURTHER ALLEGED BY THE APPLICANT THAT CERTAIN EMPLOYEES HAD 
BEEN LAID OFF OR DISMISSED BY THE RESPONDENT COMPANY AND NOT RECALLED, 

AND THAT THE DISMISSAL OR FAILURE TO RECALL SUCH EMPLOYEES WAS RELATED TO 
THEIR UNION ACTIVITY AND CONTRARY TO THE LABOUR RELATIONS ACT. HAVING 
REGARD TO THE EVIDENCE RELATING TO EACH OF THESE CASES, WE CANNOT CONCLUDE 
THAT THESE EMPLOYEES WERE DISCRIMINATED AGAINST OR THAT THERE WAS ANY 
VIOLATION OF THE LABOUR RELATIONS ACT BY THE RESPONDENTS WITH RESPECT TO 
THEM. 


Ages 


oe IT WAS FURTHER ALLEGED THAT THE RESPONDENT JACK COOPER HAD, IN 
VIOLATION OF THE LABOUR RELATIONS ACT, ENTERED INTO CERTAIN ARRANGEMENTS 
WITH EMPLOYEES RELATING TO THE DEDUCTION OF UNION DUES FROM THEIR WAGES 
PURSUANT TO THE PROVISION OF A COLLECTIVE AGREEMENT BINDING UPON THEM, 
WE CANNOT ACCEDE TO THE APPLICANT'S CONTENTION THAT MR. COOPER ENTERED 
INTO A COLLECTIVE AGREEMENT WITH THE EMPLOYEES CONCERNED, NOR EVEN THAT 
HE "BARGAINED" WITH THEM CONTRARY TO SECTION 51 OF THE ACTe THERE iS 
EVIDENCE, HOWEVER, THAT MR. COOPER DIRECTED THE CESSATION OF DEDUCTION 
OF UNION DUES FROM A NUMBER OF EMPLOYEES! WAGES$3 THAT HE DIRECTED THE 
DEDUCTION OF A CORRESPONDING AMOUNT FROM HIS OWN SALARY AND JTS TRANS-— 
MITTAL TO THE UNION IN LIEU OF DUES FOR THE EMPLOYEES IN QUESTION3 AND 
THAT HE ADVISED THE EMPLOYEES GENERALLY OF WHAT HE HAD DONE {N THE COURSE 
OF ONE OF HIS SPEECHES AND IN A PAMPHLET ISSUED BY HIM. /N THE CIRCUM— 
STANCES, IT IS OUR VIEW THAT AN ARGUABLE QUESTION ARISES WHETHER OR NOT 
THIS CONDUCT CONSTITUTES A VIOLATION OF SECTION 48 oF THE AcT. 


6b. IN SO FAR AS IT AFFECTS THE RESPONDENT COOPER-WEEKS LIMITED, THE 
APPLICATION !S DISMISSED. THE BOARD CONSENTS TO THE INSTITUTION OF A 
PROSECUTION AGAINST THE RESPONDENT JACK COOPER FOR THE FOLLOWING OFFENCES 
ALLEGED TO HAVE BEEN COMMITTEDS 


(1) THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 48 oF THE LABOUR RELATIONS ACT IN THAT 
ON OR ABOUT DECEMBER 20TH, 1966, HE DiD 
INTERFERE WITH THE SELECTION OR ADMINISTRATION 
OF A TRADE UNION OR THE REPRESENTATION OF 
EMPLOYEES BY A TRADE UNION$ 


(2) THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 50(c) oF THE LaBouR RELATIONS AcT IN 
THAT ON OR ABOUT DECEMBER 20TH, 1966, HE DID 
SEEK TO COMPEL EMPLOYEES OF COOPER-WEEKS 
LIMITED, TO CEASE TO BE MEMBERS OF A TRADE 
UNION. 


|NDEXED ENDORSEMENTS - SECTION 65 


12643-66-U: INTERNATIONAL MOLDERS AND ALL!ED WoRKERS UNION (COMPLAINANT) 
ve W. T. HAWKINS LTD. (RESPONDENT). 


BEFORE: J. He BRowN, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
P. J. O'KEEFFE AND Je Ee C. ROBINSON. 


APPEARANCES AT HEARING: Me LEVINSON, Je SACK, De. CRAWFORD AND Ge DAINARD 
FOR THE COMPLAINANT, Ge Aw DELiNE AND R. We CASS FOR THE RESPONDENT. 


DECISION OF J. H. BROWN, Q.C., VIGE-CHAIRMAN, AND BOARD MEMBER 
Ps JorOhKEERFEs May 4, 1967. 


~ 16s 


i. THIS tS A COMPLAINT FOR RELIEF MADE PURSUANT TO SECTION 65 OF 
THE LABOUR RELATIONS AcT. 


2s THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSONS, JOHN 
BOURETTE, BERTHA STe PIERRE, THERESA GOLDEN, Di ANNE BROOKS, JEAN KELLAR, 
CHERYL DEAN, LINDA BAKER, SHARON THORN AND VIRGINIA THORN, WERE DEALT 
WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(A) OF 

THE ACT. MORE PARTICULARLY, THE COMPLAINANT ALLEGES THAT DURING A PERIOD 
COMMENCING ON JANUARY 13TH, 1967 To AND INCLUDING JANUARY 16TH, 1967, THE 
AGGRIEVED PERSONS WERE DISCHARGED BY THE RESPONDENT BECAUSE OF THEIR 
MEMBERSHIP 1N AND SUPPORT OF THE COMPLAINANT TRADE UNION. THE RESPONDENT 
DENIES THE COMPLAINT MADE BY THE COMPLAINANT. 


Bs THE RESPONDENT 1S ENGAGED }N THE PRODUCTION AND PACKAGING OF 

POTATO CHIPS AND OTHER SNACK PRODUCTS. WHILE THE NUMBER OF PERSONS 
EMPLOYED BY THE RESPONDENT IN JTS PLANT AT BELLEVILLE FLUCTUATES DURING 
THE COURSE OF THE YEAR DEPENDING ON CONSUMER DEMAND, THE EVIDENCE 41S THAT 
THE AVERAGE NUMBER OF PERSONS EMPLOYED IS APPROXIMATELY 35% MOST OF WHOM 
ARE FEMALE EMPLOYEES, SOME ARE EMPLOYED !N THE KITCHEN AREA OF THE RES-— 
PONDENT'S PLANT WHERE THE POTATO CHIPS AND OTHER SNACK FOODS ARE PREPARED. 
OTHERS ARE EMPLOYED JN THE SHIPPING DEPARTMENT UNLOADING THE SUPPLIES AND 
FOODSTUFFS REQUIRED IN THE RESPONDENT'S OPERATIONS AND LOADING BOXES OF 
THE RESPONDENT'S PRODUCTS ON ITS TRUCKS FOR DISTRIBUTION.’ THE GREAT 
MAJORITY OF THE RESPONDENT!S EMPLOYEES, HOWEVER, ARE EMPLOYED }|N THE PACK-— 
AGING PROCESS. THAT !S, THESE EMPLOYEES PRINT THE VARIOUS S}ZED BAGS 

USED BY THE RESPONDENT, FILL THE BAGS WITH CHIPS AND OTHER PRODUCTS, SEAL 
THE BAGS, AND PACK THEM {NTO BOXES FOR DISTRIBUTION. 


4, THE RESPONDENT HAS A NUMBER OF MACHINES THAT ARE OPERATED BY THE 
EMPLOYEES IN THE PACKAGING PROCESS. THE SOLE FUNCTION OF ONE EMPLOYEE 
(ALTHOUGH NOT NECESSARILY THE SAME EMPLOYEE ) !S TO SEPARATE ANY BELOW 
STANDARD CHIPS OR OTHER PRODUCT PRIOR TO THEIR BEING PLACED IN BAGSo- THE 
EMPLOYEES WHO PACK THE BAGS INTO BOXES, HOWEVER, ALSO ARE SUPPOSED TO 
REJECT ANY BAGS WHICH ARE UNDERWEIGHT OR OVERWEIGHT I!N CONTENT OR WHICH 
HAVE SOME DEFECT IN THE PACKAGING. THE NUMBER OF OUNCES OF CHIPS OR 
OTHER PRODUCT DEPOSITED IN EACH BAG |S DETERMINED BY REGULATING THE 
MACHINES. 


De THE EVIDENCE OF SHIRLEY WOODCOX, WHOSE PRINCIPAL DUTIES WITH THE 
RESPONDENT ARE THOSE OF PERSONNEL AND PLANT MANAGER, AND OF JAMES MARKER, 
THE VICE-PRES!DENT AND GENERAL MANAGER OF THE RESPONDENT, !S THAT BOTH 
BEFORE BUT PARTICULARLY DURING 1966 THERE WERE AN {NCREASING NUMBER OF 
COMPLAINTS FROM CUSTOMERS ABOUT THE RESPONDENT'S PRODUCTS. THE GENERAL 
NATURE OF THE COMPLAINTS WAS THAT (1) BAGS OF POTATO CHIPS WERE UNDER- 
WEIGHT IN CONTENT, (2) THE BAGS WERE NOT CORRECTLY OR EVENLY SEALED, AND 
(3) iMPROPERLY PROCESSED POTATOES OR UNDESIRABLE FOREIGN MATTER WAS FOUND 
iN THE PACKAGES OF GHIPS. ACCORDING TO THEIR TESTIMONY, AS A RESULT OF 
THESE SHORTCOMINGS A GROWING NUMBER OF BOXES AND BAGS OF DEFECTIVE 
MERCHANDISE WAS BEING RETURNED TO THE PLANTe CONFIRMATORY EVIDENCE RE- 
GARDING THE RETURN OF THE RESPONDENT'S MERCHANDISE WAS GIVEN BY ROBERT 
SPECK, THE SUPERVISOR OF THE SHIPPING DEPARTMENT. GERARD LALONDE, A 
DISTRIBUTOR FOR THE RESPONDENT !N THE OTTAWA AREA, AND THOMAS WILLARD, 
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THE RESPONDENT'S SALES MANAGER, GAVE SUPPORTING TESTIMONY ABOUT THE 
|NCREASED DEFICIENCIES IN THE RESPONDENT'S PRODUCTS. THE: LATTER) TESTE Y= 
LNG SATA ite AH ADMIRE S UT E:Ds bNignHER LOSS (OF TDS TRB U TORS. 


6. MRS. Woopcox TESTIFIED THAT ON NovemBEeR 18TH, 1966, SHE HAD GONE 
INTO THE PACKAGING SECTION OF THE PLANT AND NOTED THAT THE FLOOR WAS 
LITTERED WITH PRODUCE, EMPTY BAGS AND GARBAGEe HER EVIDENCE 1S THAT 
WHILE SHE WAS THERE MARKER ALSO CAME INTO THE PLANT AND UPON OBSERVING 
THE DEBRIS ON THE FLOOR TOLD HER TO GET THE PLACE CLEANED UP AND GET RID 
OF ANYONE WHO IS OR EVEN LOOKS {NEFFICIENTe MARKER TESTIFIED THAT UPON 
VIEWING ALL THE WASTE ON THE FLOOR HE TOLD MRS. WOODCOX THAT IT HAD TO 
STOP AND THE PLACE HAD TO BE CLEANED UP. HIS EVIDENCE |S THAT HE 
FURTHER STATED THAT HE DID NOT CARE HOW JT WAS ACCOMPLISHED BUT THAT HE 
WANTED EFFICIENCY. 


fe Mrs. Woopcox's TESTIMONY 1S THAT SHE PLANNED TO TAKE JMMEDIATE 
STEPS TO DISCHARGE THOSE EMPLOYEES WHOM SHE BELIEVED TO BE RESPONSIBLE 

FOR THE SITUATION, BUT THAT ON THE FOLLOWING DAY HER HUSBAND BECAME 
SERIOUSLY ILL. HER EVIDENCE 1S THAT FROM NOVEMBER 19TH, 1966 UNTIL AFTER 
THE NEW YEAR MOST OF HER TIME WAS TAKEN UP WITH HER DOMESTIC RESPONSIBILI- 
TIES. ACCORDING TO HER TESTIMONY, DURING THIS PERIOD SHE WAS ONLY ABLE TO 
ATTEND AT THE PLANT FOR BRIEF PERIODS ONCE OR TWICE A DAYs THE EVIDENCE 
OF MARKER WOULD INDICATE THAT SHE SPENT LONGER PERIODS OF TIME AT THE 
PLANT DURING THIS PERIOD BUT THAT SHE WAS UNDER CONSIDERABLE STRAIN 
BECAUSE OF HER HUSBAND'S CONDITIONe THE EVIDENCE 1S THAT FROM JANUARY 

4tH To JANUARY l1TH, 1967 Mrs. Woopcox WAS ON A WEEK'S VACATION WITH HER 
HUSBAND, RETURNING TO THE PLANT ON THE MORNING OF THURSDAY, JANUARY 12TH, 


1967. 


8. MRS» WOODCOX TESTIFIED THAT BECAUSE OF HER FREQUENT ABSENCE FROM 

THE PLANT DURING THE PERIOD FROM NOVEMBER 19TH, 1966 To JANUARY litH, 1967, 
SHE HAD BEEN UNABLE TO TAKE THE REMEDIAL ACTION THAT SHE CONTEMPLATED ON 
NOVEMBER 18TH. SHE STATED THAT DURING HER WEEK'S VACATION IN EARLY 
JANUARY, HOWEVER, SHE MADE A MENTAL NOTE OF THOSE EMPLOYEES WHOM SHE 
PLANNED TO DISCHARGE UPON HER RETURNe HER EVIDENCE 1S THAT ON THURSDAY 
MORNING, JANUARY 12TH, UPON ARRIVING AT THE PLANT SHE |MMEDHATELY PROCEEDED 
TO MAKE A LIST OF THOSE EMPLOYEES WHO WERE GOING TO BE DISCHARGEDe SHE 
CONSULTED THE FORELADY MRS. FORBERT ON THIS MATTER AND GAVE INSTRUCTIONS 
TO HER TO LAY OFF THE PERSONS WHOM SHE LISTEDe WHILE MRS. Wooocox's 
EVIDENCE 1S THAT SHE MADE HER LIST FIRST THING ON THE MORNING OF JANUARY 
12TH, 1T 1S NOT CLEAR FROM THE EVIDENCE WHEN SHE GAVE INSTRUCTIONS FOR 

THE LAY-OFF TO MRS. FORBERTe MRS. FORBERT WAS NOT CALLED AS A WITNESS. 
MRSe WOODCOX ADMITTED IN HER TESTIMONY THAT WHILE SHE INSTRUCTED MRS.e 
FORBERT TO INFORM THE EMPLOYEES CONCERNED THAT THEY WERE BEING LAID OFF, 
SHE (Mrs. WooDcox) WAS IN FACT DISCHARGING THEM AS SHE HAD NO iNTENTION 

OF RECALLING ANY OF THEM. HER EVIDENCE 1S THAT IT WAS THE POLICY OF THE 
RESPONDENT TO LAY OFF EMPLOYEES EVEN WHEN IT WAS INTENDED TO BE A PERM- 
ANENT DISCHARGE.’ THIS METHOD OF TERMINATING EMPLOYMENT WAS DONE, SHE 
SAID, SO AS "TO LET THE EMPLOYEES DOWN MORE EASILY". 
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9. THE EVIDENCE OF DOUGLAS CRAWFORD, A UNION ORGANIZER FOR THE 
COMPLAINANT TRADE UNION, 1S THAT HE COMMENCED H!IS ORGANIZING CAMPAIGN 
AMONG THE EMPLOYEES OF THE RESPONDENT ON DECEMBER 12TH, 1966. He STATED 
THAT HE PROCEEDED TO APPROACH EMPLOYEES AT THEIR HOMES AND SIGN THEM 
INTO MEMBERSHIP IN THE UNION. HE TESTIFIED THAT ON THE EVENING JANUARY 
UtH, 1967 HE WENT TO THE HOME OF AN EMPLOYEE, ROGER HAYES, AND SOLICITED 
HIS SUPPORT FOR THE UNION. HAYES TOLD CRAWFORD THAT HE WANTED FIRST TO 
CONSULT WITH OTHER EMPLOYEES AT THE PLANT. CRAWFORD THEREUPON LEFT WITH 
HAYES HIS CALLING CARD, WHICH IDENTIFIED HIM AS A "LOCAL ORGANIZER" OF 
THE COMPLAINANT UNIONe CRAWFORD!'S EVIDENCE IS THAT HE MET AGAIN WITH 
HAYES LATE THE FOLLOWING AFTERNOON JN FRONT OF Haves! HOME. ON THAT 
OCCASION HAYES INFORMED CRAWFORD THAT HE (HAYES) HAD GIVEN CRAWFORD!S 
CALLING CARD TO A FOREMAN RALPH PLANE WHO IN TURN HAD SHOWN IT TO MARKER. 
MARKER TESTIFIED THAT PLANE HAD SHOWN HIM A UNION ORGANIZER!'S CARD WHICH 
WAS IDENTIFIED AS HAVING BEEN GIVEN TO ROGER HAYES. 


10% Mrs. WooDCOX TESTIFIED THAT NEAR NOON ON THE MORNING OF JANUARY 
12TH, 1967, MARKER HAD COME TO HER AND SAID, "| HEAR ROGER HAYES HAS A 
UNION CARD," TO WHICH, ACCORDING TO HER EVIDENCE SHE REPLIED, "SO WHAT." 
Mrs. Woopcox!s TESTIMONY IS THAT THIS WAS THE FULL EXTENT OF THEIR 
CONVERSATION ON THAT SUBJECT. MARKER TESTIFIED, HOWEVER, THAT WHEN HE 
MENTIONED TO Mrs. Woopdcox THAT PLANE HAD SHOWN HIM A UNION CARD, MRS. 
WoODCOX ASKED HIM A NUMBER OF QUESTIONS ABOUT IT. 


ae THE EVIDENCE 1S THAT 20 EMPLOYEES, OUT OF A WORK FORCE OF 36, THAT 
1S MORE THAN HALF OF THE EMPLOYEES, WERE LAID OFF, OR AS Mrs. Woopcox 
ADMITTED, WERE IN FACT DISCHARGED, BETWEEN JANUARY 13TH AND JANUARY 18TH 
1967. THE GREAT MAJORITY OF THEM WERE INFORMED OF THEIR "| AY-OFF" Dei 
WAS EFFECTIVE IMMEDIATELY, ON SUNDAY, JANUARY 15TH. ONE OF THE AGGRIEVED 
PERSONS JOHN BOURETTE, WAS TOLD BY MRS~» WoODCOX ON THE MORNING OF JANUARY 
13TH THAT HE WAS DISCHARGED BECAUSE OF HIS HABITUAL LATENESS WHICH INCLUDED 
THAT MORNINGe. MARKER TESTIFIED THAT IN HIS PRESENCE ANOTHER MALE EMPLOYEE 
(BUT NOT ONE OF THE AGGRIEVED PERSONS) WAS DISCHARGED LATER THE SAME DAY 

BY MRS» WOODCOX AND WAS INFORMED BY HER THAT HE WAS BEING DISCHARGED 


BECAUSE OF HIS RESPONSIBILITY FOR SOME DEFECTIVE MERCHANDISE THAT HAD BEEN 
RETURNED TO THE PLANTe 


QP THE AGGRIEVED PERSONS JEAN KELLAR, DIANNE BROOKS, THERESA GOLDEN, 
BERTHA STe PIERRE, VIRGINIA THORN AND CHERYL DEAN WERE ALL |NFORMED BY 
Mrs. FORBERT BY TELEPHONE ON SUNDAY, JANUARY 15TH THAT THEY WERE BEING 
LAID OFF FOR A COUPLE OF DAYS. THE SAME JNFORMATION WAS CONVEYED BY 
Mrs. FORBERT TO LINDA BAKER ON JANUARY 13TH AND TO SHARON THORN ON 
JANUARY 18TH. (MRS. WooDcOx TESTIFIED THAT SHARON THORN WAS KEPT ON FOR 
THREE EXTRA DAYS TO WORK ON A SPECIAL ORDER)» NO REASON FOR THE LAY-OFF 
WAS GIVEN BY MRS. FORBERT. THE EVIDENCE 1S THAT THE AGGRIEVED PERSONS 
RETURNED TO THE PLANT DURING THE PERIOD FROM JANUARY 17TH TO 19TH AT 
WHICH TIME Mrs. WoODCOX GAVE THEM THEIR PAY CHEQUE FOR THE PREVIOUS WEEK, 
ANY VACATION PAY OWING TO THEM AND THEIR UNEMPLOYMNET INSURANCE BOOK.» 
MRS.e WoODCOX VOLUNTEERED NO REASON FOR THEIR “LAY-OFF". 
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1G A THERE WERE FILED AS EXHIBITS TWO ADVERTISEMENTS THAT APPEARED IN 
THE LOCAL BELLEVILLE NEWSPAPER DATED JANUARY 18TH, 1967 AND JANUARY 26TH, 
1967, THE FORMER ADVERTISING FOR FEMALES FOR LIGHT FACTORY WORK AND THE 
LATTER ADVERTISING FOR MALES FOR LIGHT FACTORY WORK. MRS. WooDCcOX 
TESTIFIED THAT SHE PLACED THE ADVERTISEMENT IN THE NEWSPAPER FOR THE 
RESPONDENT COMPANY. HER EVIDENCE IS THAT A COUPLE OF GIRLS WERE HIRED 

BY THE RESPONDENT DURING THE WEEK COMMENCING JANUARY 16TH WHO HAPPENED 

TO APPLY AT THE PLANTe SHE FURTHER TESTIFIED THAT TEN NEW EMPLOYEES WERE 
HIRED IN THE FOLLOWING WEEK AND THAT ADDITIONAL EMPLOYEES WERE HIRED 
THEREAFTER, BRINGING THE WORK FORCE UP TO ITS USUAL NUMBER BY THE END OF 
JANUARY. 


14, MRS WOODCOX TESTIFIED THAT DESPITE THE LARGE TURN OVER IN STAFF, 
PRODUCTION WAS MAINTAINED AND ALL ORDER DEADLINES WERE METe SHE FURTHER 
STATED THAT PRODUCTION QUALITY HAD IMPROVED AND THAT SHE WAS NOT AWARE 
OF ANY COMPLAINTS CONCERNING THE RESPONDENT!S PRODUCTS SINCE THE NEW 
EMPLOYEES WERE HIRED. SHE TESTIFIED, HOWEVER, THAT ONLY FOUR OF THOSE 
PERSONS HIRED IN JANUARY WERE STILL IN THE EMPLOY OF THE RESPONDENT ON 
THE DATE OF THE HEARING. LALONDE ALSO TESTIFIED THAT HE HAD RECEIVED NO 
COMPLAINTS ABOUT THE RESPONDENT'S MERCHANDISE SINCE JANUARY. THE EVIDENCE 
OF MARKER 1S THAT WHILE THERE HAVE BEEN COMPLAINTS, THEY WERE NOT NEARLY 
AS MANY AS IN 1966. WILLARD, THE SALES MANAGER, AS WELL TESTIFIED THAT 
THERE WERE FEWER COMPLAINTS IN 1967. 


ES THE EVIDENCE OF PAULINE DEGENOVA, ONE OF THE EMPLOYEES OF THE 
RESPONDENT WHO WAS NOT DISCHARGED AND WHO 1S STILL {N THE EMPLOY OF THE 
RESPONDENT, |S THAT ON ABOUT THURSDAY OF THE WEEK COMMENCING JANUARY 16TH, 
1967 TEN EMPLOYEES WERE HIRED. SHE TESTIFIED THAT ADDITIONAL EMPLOYEES 
WERE HIRED THEREAFTER DURING JANUARY BRINGING THE WORK FORCE UP TO ITS 
USUAL COMPLEMENT. HER EVIDENCE 1S THAT THE EXPERIENCED EMPLOYEES HAD TO 
TRAIN THE NEW EMPLOYEES ON THE JOB AND THAT PRODUCTION NECESSARILY DROPPED 
DURING THE TRAINING PERIODe SHE ALSO TESTIFIED THAT THOSE OF THE DIS- 
CHARGED EMPLOYEES WHO HAD HAD A NUMBER OF YEARS OF EXPERIENCE PERFORMED 
BETTER IN THEIR JOBS THAN THE NEW EMPLOYEES WHO REPLACED THEM. 


16. THE EVIDENCE $S THAT SHARON THORN HAD BEEN EMPLOYED BY THE RESPON- 
DENT FOR NEARLY FIVE YEARS.’ CHERYLE DEAN HAD BEEN EMPLOYED BY THE RESPON- 
DENT FOR FOUR YEARS ALTHOUGH SHE HAD NOT WORKED OURING THE PREVIOUS TWO 
SUMMERSe DIANNE BROOKS HAD WORKED FOR THE RESPONDENT FOR THREE YEARS AND 
THERESA GOLDEN AND JEAN KELLAR FOR A YEAR AND A HALFe BERTHA ST. PIERRE 
HAD BEEN EMPLOYED FOR FIVE MONTHS PRIOR TO HER LAY-OFF ALTHOUGH SHE HAD 
WORKED FOR THE RESPONDENT FOR THE BETTER PART OF A YEAR IN 1964, 

VIRGINIA THORN HAD BEEN HIRED BY THE RESPONDENT |N JUNE OF 1966 BUT WAS 
LAID OFF 1N SEPTEMBER OF 1966. SHE WAS REHIRED BY THE RESPONDENT AGAIN 
on DecemBeR: 4TH, 1966. IT APPEARS FROM THE EVIDENCE THAT LINDA BAKER HAD 
WORKED FOR THE RESPONDENT FOR SHORT PERIODS AND HAD BEEN WORKING FOR THE 
RESPONDENT SINCE SOME TIME 1N DECEMBER 1966 PRIOR TO HER DISCHARGE. MRS. 
WoODCOX TESTIFIED THAT LINDA BAKER HAD BEEN H!RED FOR A TEMPORARY PERIOD 
OVER CHRISTMAS AND THAT SHE WAS SO INFORMED. LINDA BAKER'S EVIDENCE 1S 
THAT SHE WAS NOT TOLD THAT SHE WAS BEING EMPLOYED ON A TEMPORARY BASIS 

AT THE TIME SHE WAS HIRED. THE EVIDENCE OF PAULINE DEGENOVA INDICATES 
THAT OTHER EMPLOYEES OF A NUMBER OF YEARS! STANDING WERE ALSO AMONG THE 
EMPLOYEES DISCHARGED IN JANUARY OF 1967. 
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Ly JEAN KELLAR, THERESA GOLDEN AND SHARON THORN ALL OPERATED 
MACHINES USED IN THE PACKAGING OF THE RESPONDENT'S PRODUCT. CHERYL DEAN 
HAD BEEN LEARNING TO OPERATE ONE OF THE MACHINES IN THE COUPLE OF WEEKS 
PRIOR TO HER DFSCHARGE. BERTHA ST. PIERRE AND VIRGINIA THORN WERE 
PACKERS, AND IT APPEARS THAT LINDA BAKER PRIMARILY FOLDED BAGS. DIANNE 
BROOKS WAS EMPLOYED IN THE SHIPPING DEPARTMENT, LOADING AND UNLOADING 
TRUCKS. IN HER EXAMINATION-—IN-CHIEF MRS. WoODCOX TESTIFIED THAT ALL OF 
THE EMPLOYEES WHO WERE "LAID OFF" |{N JANUARY OF 1967 WERE EMPLOYED IN 
PACKAGING WITH THE EXCEPTION OF DIANNE BROOKS AND JOHN BOURETTEe FROM 
HER CROSS-EXAMINATION, HOWEVER, IT WOULD APPEAR THAT AT LEAST TWO OTHER 
PERSONS WHO WERE EMPLOYED AS LABOURERS WERE DISCHARGED AT THE SAME TIME. 


18. THE AGGRIEVED PERSONS WHO OPERATED MACHINES MADE ESTIMATES OF FROM 
ONE WEEK TO TWO MONTHS AS BEING THE PERIOD REQUIRED TO LEARN TO PERFORM 
ON THE MACHINES EFFICIENTLY, DEPENDING ON THE TYPE OF MACHINEs PAULINE 
DEGENOVA'S EVIDENCE 1S THAT IT TAKES UP TO A MONTH TO "KNOW WHAT YOUR 
DOING" ON THE BAG MACHINE. ROBERT SPECK, THE HEAD OF THE SHIPPING 
DEPARTMENT, WHO HAS BEEN EMPLOYED BY THE RESPONDENT FOR TEN YEARS ESTI- 
MATED THAT A PERIOD OF TWO WEEKS WAS REQUIRED TO LEARN TO OPERATE THE 
MACHINES. MRS. WOODCOX, HOWEVER, STATED IN HER EVIDENCE THAT MINIMAL 
QUALIFICATIONS WERE NEEDED FOR ANY JOB JN THE PLANT AND THAT IT ONLY TOOK 
"EEVE MINUTES" TO LEARN THE JOBS. 


19. WITH THE EXCEPTION OF LINDA BAKER AND JOHN BOURETTE, ALL OF THE 
AGGRIEVED PERSONS TESTIFIED THAT THEY HAD NEVER BEEN CRITICIZED BY ANY 
MEMBER OF MANAGEMENT WITH REGARD TO THE PERFORMANCE OF THEIR WORKe 
LINDA BAKER TESTIFIED THAT ON ONE OCCASION SHE HAD BEEN REPRIMANDED BY 
Mrs. Woopcoxe CHERYL DEAN'S EVI-DDENCE 1S THAT ON OCCASION SHE HEARD 
MEMBERS OF MANAGEMENT SHOUTING AT EMPLOYEES TO ‘'!spEED 1T UP". SHE WAS 
ALSO THE ONLY ONE OF THE AGGRIEVED PERSONS WHO HAD ANY AWARENESS OF 
COMPLAINTS ABOUT THE RESPONDENT'S PRODUCTS. CHERYL DEAN TESTIFIED THAT 
ON ONE OCCASION, THE TIME OF WHICH SHE COULD NOT IDENTIFY, SHE HEARD THAT 
THERE HAD BEEN A COMPLAINT THAT THE BAGS WERE UNDERWEIGHT IN CONTENTe 
Mrs. Wooocox's EVIDENCE |S THAT THESE EMPLOYEES WERE |NFORMED OF THEIR 
DEFICIENCIES IN THE PERFORMANCE OF THEIR JOBS. WHEN QUESTIONED ON THIS 
STATEMENT IN CROSS—-EXAMINATION, HOWEVER, HER ANSWER WAS THAT ON THREE 
OCCASIONS WHEN SHE WAS AT THE PLANT BETWEEN NovemBerR 19TH, 1966 ano 
JANUARY 4TH, 1967 SHE HAD COMPLAINED TO THE GIRLS ABOUT THE NOISE THEY 
WERE MAKINGe MARKER'S EVIDENCE 1S THAT ON MANY OCCASIONS HE CRITICIZED 
THE PLANT MANAGERIAL STAFF ABOUT THE STANDARD OF PRODUCTION BUT THAT 

HE HAD NOT REPRIMANDED ANY OF THE EMPLOYEES HIMSELFe 


20s THE AGGRIEVED PERSONS TESTIFIED THAT AT THE TIME OF THEIR "LAY-OFF" 
THEY WERE ALL BUSY.’ SHARON THORN'S EVIDENCE WAS THAT SHE WAS NOT PARTICU- 
LARLY BUSY, HOWEVER, AT THE SAME TIME SHE STATED THAT SHE WAS WORKING AT 
HER MACHINE JUST ABOUT ALL OF THE TIMEe DIANNE BROOKS TESTIFIED THAT 
DURING THE PAST WINTER THE PLANT HAD BEEN BUSIER THAN USUAL. PAULINE 
DEGENOVA!S TESTIMONY 1S THAT JANUARY THIS YEAR WAS THE BUSIEST IT HAD BEEN 
FOR THAT TIME OF YEAR SINCE SHE HAD BEEN EMPLOYED BY THE RESPONDENT. 

SHE WAS HIRED THREE YEARS AGO. PAULINE DEGENOVA!S EVIDENCE §S THAT THE 
FORELADY MRS. FORBERT HAD COMMENTED TO HER THAT THIS YEAR WAS THE BUSIEST 
YEAR. 


Mid ty 5s 


2s JEAN KELLAR, DIANNE BROOKS, SHARON THORN AND CHERYL DEAN ALL 
TESTIFIED THAT IN PREVIOUS YEARS THEY HAD BEEN LAID OFF WHEN WORK WAS 
"stack" BUT ONLY FOR A COUPLE OF DAYS AT A TIME.’ PaAuLINe CEGENOVA'S 
EVIDENCE 1S THAT IN THE PAST EMPLOYEES HAD BEEN LAID OFF FOR A COUPLE 
OF MONTHS IN THE PERIOD AFTER CHRISTMAS.’ SHE TESTIFIED, HOWEVER, THAT 
1T WAS UNUSUAL FOR GIRLS WITH YEARS OF EXPERIENCE TO BE LAID OFF FOR 
MORE THAN A COUPLE OF DAYS. SHE STATED THAT ON OCCASION EMPLOYEES ONLY 
WORKED TWO OR THREE DAYS A WEEK DURING “SLACK' PERIODS. MRrRSe- Woopncox's 
EVIDENCE |S THAT IN PAST YEARS WHEN THERE WAS NOT SUFFICIENT WORK TO KEEP 
EMPLOYEES BUSY, THERE HAD BEEN SIZEABLE LAY OFFS OF FIFTEEN OR TWENTY 
EMPLOYEESe SHE TESTIFIED THAT THE RESPONDENT WOULD NOT RECALL THOSE 
EMPLOYEES WHOSE WORK HAD NOT BEEN SATISFACTORY. 


ade COUNSEL FOR THE RESPONDENT ADDUCED EVIDENCE FROM MRS. WOoODCOX 
CONCERNING THE ABSENTEE AND LATENESS RECORD OF A NUMBER OF AGGRIEVED 
PERSONSe IN HER TESTIMONY, HOWEVER, MRS. WOODCOX UNEQUIVOCALLY STATED 
THAT ALL OF THE AGGRIEVED PERSONS, WITH THE EXCEPTION OF JOHN BOURETTE 
AND DIANNE BROOKS WERE DISCHARGED BECAUSE OF THEIR |NEFFICIENCY IN THE 
PERFORMANCE OF THEIR JOBS IN PACKAGING THE RESPONDENT'S PRODUCTSe HER 
EVIDENCE |S THAT THEIR RECORD OF ABSENTEEISM AND LATENESS WAS NOT A 
CONSIDERATION WHICH SHE TOOK INTO ACCOUNT IN HER DECISION TO DISCHARGE 
THEM. 


ogo DEALING WITH THE INDIVIDUAL AGGRIEVED PERSONS MRS. WooDcox 
TESTIFIED THAT JEAN KELLAR WHO OPERATED A BAG MACHINE WAS DISCHARGED 
BECAUSE OF HER | NCOMPETENCE.’ MRS. WOODCOX IDENTIFIED A NUMBER OF BAGS 
THAT WERE IMPROPERLY PRINTED OR MADE, WHICH SHE TESTIFIED CAME FROM A 

BOX OF BAGS WHICH BOX BORE THE NAME OF JEAN KELLARe. NO EVIDENCE WAS 
ADDUCED, HOWEVER, TO INDICATE THE RATIO BETWEEN THE HAND FULL OF BAGS 

AND JEAN KELLAR!S TOTAL PRODUCTION OF BAGS OVER ANY SPECIFIED TIME PERIOD. 


24. WITH REGARD TO SHARON THORN, MRS» WOODCOX STATED THAT "You couLON'T 
TELL HER ANYTHING", SHE ALSO TESTIFIED THAT SHARON THORN WAS RESPONSI] BLE 
FOR UNDERWEIGHT BAGS OF CHIPS. THE EVIDENCE OF SHARON THORN, HOWEVER, 1S 
THAT HER JOB WAS TO OPEN THE BAGS AND PLACE THEM ON THE BAG MACHINE. THE 
EVIDENCE OF MARKER 1S THAT THE NUMBER OF OUNCES OF CHIPS THAT ARE 
DEPOSITED IN A BAG 1S DETERMINED BY REGULATING THE BAG MACHINE. MaRKER!sS 
EVIDENCE |S THAT THE OPERATOR OF THE MACHINE SET THE REGULATOR. THE 
EVIDENCE OF JEAN KELLAR AND PAULINE DEGENOVA WHO OPERATED THE BAG MACHINE 
SUGGESTS THAT THE REGULATING OF THE MACHINE WAS LARGELY DONE BY MARKER 

OR THE MECHANIC. 


Cine MRSe WOODCOX TESTIFIED THAT LINDA BAKER WAS DISCHARGED BECAUSE 

SHE WAS NOT CAPABLE OF DOING THE WORK ASSIGNED TO HERe THE EVIDENCE JS 
THAT HER CHIEF FUNCTION WAS TO FOLD BAGS. SHE ALSO APPEARS TO HAVE DONE 
OTHER MISCELLANEOUS JOBSe PAULINE DEGENOVA TESTIFIED THAT LiNDA BAKER 
WAS ABLE TO SATISFACTORILY PERFORM THE WORK ASSIGNED TO HER, NAMELY 
FOLDING BAGSe MRS» WOODCOX WHILE STATING THAT LINDA BAKER WAS DISCHARGED 
FOR | NCOMPETENCE AT THE SAME TIME SEEMS TO SUGGEST THAT LINDA BAKER'S 
DISCHARGE CAME ABOUT BECAUSE SHE HAD ONLY BEEN HIRED AS A TEMPORARY 
EMPLOYEEs THIS ALSO APPEARS TO BE MRSe WooDcox!s EXPLANATION OF THE 
DISCHARGE OF BERTHA STe PIERRE AND VIRGINIA THORN’ 
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26. WITH RESPECT TO CHERYLE DEAN, Mrs. WooDCOX TESTIFIED THAT SHE 

WAS AN JNEFFICIENT PACKERe THE EXPLANATION FOR THE DISCHARGE OF THERESA 
GOLDEN, HOWEVER, ACCORDING TO MRs. Wooncox's EVIDENCE, APPEARS TO HAVE 
BEEN BASED ON THE FACT THAT SHE OBSERVED THERESA GOLDEN TALKING WITH TWO 
OTHER EMPLOYEES AND NOT TENDING TO HER MACHINE WHEN MRS. WoODCOX WENT 
INTO THE PLANT ON THE MORNING OF JANUARY l2TH. THE EVIDENCE OF PAULINE 
DEGENOVA 1S THAT AS FAR AS SHE COULD SEE THE EXPERIENCED EMPLOYEES WHO 
WERE DISCHARGED IN JANUARY HAD NOT ONLY PERFORMED SATISFACTORILY IN THEIR 
JOBS, BUT THAT THE NEW EMPLOYEES WHO REPLACED THEM, BECAUSE OF THEIR 

LACK OF EXPERIENCE, DID NOT DO AS GOOD A JOB. 


23h Mrs. WooDCOX TESTIFIED THAT IN OcToBER OF 1966, RoBERT SPECK HAD 
INFORMED HER THAT HE WANTED A MALE EMPLOYEE {N THE SHIPPING DEPARTMENT TO 
DO THE LOADING AND UNLOADING WORK THAT DIANNE BROOKS WAS DOING. Speck'!s 
EVIDENCE IS THAT HE MADE THE REQUEST SOMETIME 1|N DECEMBER, AND IN CROSS-— 
EXAMINATION STATED THAT IT MIGHT HAVE BEEN OCTOBER. Mrs. Wooocox'ts 
EVIDENCE IS THAT, SO AS TO BE ABLE TO COMPLY WITH SPECK!S REQUEST, SHE 
HAD DISCHARGED DIANNE BROOKS, MRS. WOODCOX, HOWEVER, ADMITTED JN EVIDENCE 
THAT SHE HAD MADE NO PREPARATION TO REPLACE ANY OF THE TWENTY PERSONS WHO 
WERE DISCHARGED PRIOR TO THE DATE OF THEIR DISCHARGE.’ SHE TESTIFIED THAT 
HER FIRST EFFORT TO REPLACE THE DISCHARGED EMPLOYEES WAS MADE WHEN SHE 
PLACED THE ADVERTISEMENT OF JANUARY 18TH, IN THE LOCAL NEWSPAPER. 


28. THE EVIDENCE OF DOUGLAS CRAWFORD, THE LOCAL UNION ORGANIZER WHO 
CONDUCTED THE ORGANIZING CAMPAIGN, [S THAT OF THE TWENTY EMPLOYEES WHO 
WERE DISCHARGED IN MID-JANUARY, FIFTEEN WERE MEMBERS OF THE COMPLAINANT 
UNION AT THE TIME OF THEIR DISCHARGE AND THAT FIVE WERE NOT. HE TESTIFIED 
THAT TWO OF THE DISCHARGED EMPLOYEES, BOTH OF THEM ARE AMONG THE 
AGGRIEVED PERSONS IN THIS COMPLAINT, JOINED THE UNION AFTER THEIR DIS-— 
CHARGEs ALL OF THE AGGRIEVED PERSONS WITH THE EXCEPTION OF SHARON AND 
VIRGINIA THORN TESTIFIED THAT THEY HAD JOINED THE COMPLAINANT UNION PRIOR 
TO THE DATE OF THEIR “LAY-OFF". WE THEREFORE MUST CONCLUDE THAT THE 
THORN SISTERS WERE THE TWO AGGRIEVED PERSONS WHO DID NOT JOIN THE UNION 
UNTIL AFTER THEIR DISCHARGEe 


20% WE WOULD MENTION IN CONNECTION WITH THE AGGRIEVED PERSONS! UNION 
AFFILIATION, THAT THE EVIDENCE OF THERESA GOLDEN 1S THAT ON BEING INTER- 
VIEWED BY GLEN DELINE, A SOLICITOR ACTING ON BEHALF OF THE RESPONDENT, 
SHE HAD STATED TO HIM THAT SHE HAD NO REASON TO BELIEVE THAT SHE WAS 

"iL aAtD OFF" BECAUSE OF HER MEMBERSHIP IN THE COMPLAINANT UNION. HER TESTI-—- 
MONY BEFORE THE BOARD WAS THAT ALTHOUGH AT THE TIME OF HER "LAY-OFF" SHE 
D!D NOT THINK IT WAS BECAUSE OF HER UNION MEMBERSHIP SHE SUBSEQUENTLY 
CONCLUDED THAT THAT WAS THE CAUSE. BERTHA ST. PIERRE ALSO TESTIFIED THAT 
SHE HAD MADE A SIMILAR STATEMENT TO MR. DELINEs’ SHE DID NOT ALTER THAT 
TESTIMONY BEFORE THE BOARD, STATING THAT SHE THOUGHT IT WAS BECAUSE OF A 
SHORTAGE OF WORK. ACCORDING TO HER’ EVIDENCE WHEN SHE ATTENDED AT THE 
PLANT TO PICK UP HER PAYCHEQUE FROM MRS. WOODCOX, THE LATTER HAD INTI- 
MATED TO HER THAT THE LAY OFF WAS BECAUSE OF A SHORTAGE OF WORKe THE 
OTHER AGGRIEVED EMPLOYEES WHO WERE QUESTIONED ON THIS MATTER ALL TESTI- 
FIED THAT THEY BELIEVED THEIR "LAY-OFF'"CAME ABOUT AS A RESULT OF THEIR 
MEMBERSHIP IN THE COMPLAINANT UNIONS 
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30 BEFORE MAKING ANY DETERMINATIONS BASED ON THE EVIDENCE ADDUCED 

IN THE INSTANT CASE, WHICH HAS BEEN OUTLINED IN SUMMARY FORM IN THE 
PRECEDING PART OF THIS DECISION, WE WOULD DEAL WITH THE QUESTION OF THE 
ONUS OF PROOF THAT MUST BE MET BY THE PARTIESs’ THIS JSSUE WAS RAISED BY 
COUNSEL FOR THE RESPONDENT IN HIS ARGUMENT. THE SUBJECT WAS DEALT WITH 
AT SOME LENGTH IN THE BOARD'S DECISION IN THE NATIONAL AUTOMATIC VENDING 
C6. “tow IGaspe2Culak.CamVote sa, V1960—-L964, 116.2764" WH) CH CASE WAS ON 
COMPLAINT MADE PURSUANT TO SECTION 65 OF THE ACT. THE TWO PASSAGES FROM 
THAT DECISION, QUOTED BELOW, IN OUR OPINION, SUCCINCTLY OUTLINES THE 
BOARD'S POSITION ON THE QUESTION OF ONUS IN THIS TYPE OF CASEs THE FIRST 
PASSAGE AT Pe 1163 READS: 


THE FACT THAT THE PRIMARY ONUS OF ESTABLISHING 

THE MERITS OF THE COMPLAINT LIES ON THE COMPLAINANT, 
DOES NOT, OF COURSE, MEAN THAT THE COMPLAINANT 1S 
BOUND TO DEMONSTRATE BY DIRECT EVIDENCE EACH AND 
EVERY FACT OR CONCLUSION OF FACT UPON WHICH THE 
ISSUE IN DISPUTE DEPENDS. REASONABLE AND NECESSARY 
INFERENCES MAY AND MUST BE DRAWN FROM ALL THE 
EVIDENCE ADDUCED AND THAT WHICH IS CLEARLY |NFERABLE 
FROM THE EVIDENCE IS AS MUCH PROVED AS JF JIT 

HAD BEEN ESTABLISHED BY DIRECT EVIDENCE. AS WAS 
POINTED OUT BY THE BOARD IN THE METROPOLITAN MEAT 
PACKERS |TD. Case, C.C.H. CANADIAN LABOUR LAW REPORTER, 
Vote 1, 916,230, THE ONUS OF PROOF RESTING ON THE 
COMPLAINANT IN A CLAIM UNDER SECTION 65 OF THE ACT 
1S NO GREATER THAN IN AN ORDINARY CIVIL ACTION, 
NAMELY THAT TO BE SUCCESSFUL A COMPLAINANT MUST 
PROVE, BY A PREPONDERANCE OF PROBABILITY THAT THE 
EMPLOYER, HAS, iN THE MANNER ALLEGED |N THE 
PROCEEDINGS, DISCRIMINATED AGAINST THE EMPLOYEE 
CONTRARY TO THE ACT. 


THE SECOND PASSAGE REFERRED TO ABOVE, AT Pe. 1164 READS: 


NEEDLESS TO SAY, HOWEVER, WE DO NOT FOR A MOMENT 
SUGGEST, IN PROCEEDINGS UNDER SECTION 655 THAT 

UNLESS THERE 1S EVIDENCE TO THE CONTRARY, DISCRIMINA- 
TION MAY BE FOUND AGAINST AN EMPLOYER UPON WHAT AMOUNTS 
TO MERE PROOF OF A CONTRACT OF HIRING AND DISMISSAL- 

A COMPLAINANT MAY, HOWEVER, BY PROVING THE CONTRACT 

OF HIRING, THE DISMISSAL, AND CERTAIN OTHER OBJECTIVE 
FACTS AND CIRCUMSTANCES, SHORT OF DIRECT EVIDENCE 

OF DISCRIMINATION, CAST SUCH AN ONUS OF CREDIBLE 
EXPLANATION ON THE EMPLOYER, WHO ALONE MAY KNOW OR 
HAVE THE MEANS OF KNOWLEDGE OF THE ACTUAL REASONS 

FOR THE DISMISSAL, THAT IF SUCH AN EXPLANATION IS 

NOT GIVEN, AN INFERENCE MAY READILY BE DRAWN THAT 

THE TREATMENT ACCORDED THE EMPLOYEE WAS DISCRIMINATORY 
AND CONTRARY TO THE ACT. THAT i Gahan OE LEN. ONLY THE 
EMPLOYER WHO HAS THE KNOWLEDGE OR MEANS OF KNOWLEDGE 
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OF THE ACTUAL REASONS FOR THE DISCHARGE 1S, OF COURSE, 

ONLY ONE FACTOR OR CIRCUMSTANCE WHICH THE BOARD MAY 

TAKE INTO ACCOUNT IN ASSESSING THE EVIDENCE AS A 

WHOLE AND DECIDING WHAT WEIGHT TO GIVE IT. IT PLAINLY 

CANNOT RELIEVE THE COMPLAINANT OF THE PRIMARY BURDEN OF 
¢ PROOF TO SATISFY THE BOARD BY CREDIBLE EVIDENCE THAT 

THE ACTION TAKEN BY THE EMPLOYER WAS DISCRIMINATORY 

AND CONTRARY TO THE ACT. 


Bis WE WOULD ALSO, PRIOR TO MAKING ANY FINDINGS BASED ON THE EVIDENCE, 
QUOTE A FURTHER PASSAGE FROM THE NATIONAL. AUTOMATIC VENDING CO. Ltd. CASE, 
(SUPRA), WHICH OUTLINES SOME OF THE CONSIDERATIONS WHICH THE EOARD TAKES 
INTO ACCOUNT IN ARRIVING AT A DECISION IN COMPLAINTS FILED PURSUANT TO 
SECTION 65 OF THE ACT. THE PASSAGE AT Pe 1162 READS: 


IN COMPLAINTS UNDER SECTION 65 THERE IS OFTEN, 

OF COURSE, CONFLICTING TESTIMONY BETWEEN THE 
EMPLOYER'S STATEMENTS THAT HE HAS FIRED THE 
EMPLOYEE FOR |NCOMPETENCE OR SOME OTHER NON- 
DISCRIMINATORY REASON AND THE EMPLOYEE'S ALLEGATIONS, 
BASED USUALLY ON CIRCUMSTANTIAL EVIDENCE, THAT HIS 
DISMISSAL WAS FOR THE ULTERIOR PURPOSE OF DEFEATING 
THE UNISON. IN WEIGHING THE EVIDENCE AS TO THESE 
CONFLICTING CLAIMS, THE BOARD MUST CONSIDER ALL THE 
CIRCUMSTANCES, INCLUDING THE CREDIBILITY OF 
WITNESSES, THE NATURE OF THE REASONS GIVEN, IF 

ANY, AT THE TIME FOR THE EMPLOYER'S ACTION AND 

THE BASIS THEREFOR, THE EMPLOYMENT HISTORY OF THE 
EMPLOYEE AFFECTED, THE EXISTENCE OF CONTEMPORANEOUS 
UNION ACTIVITY, THE PARTICIPATION BY THIS EMPLOYEE 
AND OTHER EMPLOYEES IN SUCH ACTIVITIES, ANY OVERT 
ACTS OF THE EMPLOYER WHICH MAY HAVE BEEN JN 
RESPONSE TO SUCH ACTIVITIES, THE TIMING AND 

MANNER OF THE DISCHARGE, THE LIKELIHOOD OR 
PROBABILITY OF THE EMPLOYER'S ACTION FOR THE 
REASONS GIVEN, AND THE FACT THAT THE TRUE REASONS 
FOR THE DISCHARGE OFTEN LIE EXCLUSIVELY WITHIN THE 
KNOWLEDGE OR MEANS OF KNOWLEDGE OF THE EMPLOYER. 
NEEDLESS TO SAY, HOWEVER, THE BOARD MUST ALSO BE 
CIRCUMSPECT TO PREVENT AN INNOCENT EMPLOYER FROM 
BEING VICTIMIZED BY UNFOUNDED OR IMAGINARY CLAIMS 
OF DISCRIMINATION LAUNCHED MERELY BECAUSE AN 
EMPLOYEE'S DISCHARGE 1S COINCIDENTAL WITH A UNION'S 
ORGANIZATIONAL CAMPAIGNe IN THIS RESPECT THERE MUST, 
OF COURSE, BE EVIDENCE OF A SUBSTANTIAL NATURE FROM 
WHICH THE BOARD CAN BE SATISFIED BY REASONABLE 
|NFERENCES OR DIRECT EVIDENCE THAT THE EMPLOYEE HAS 
BEEN DISCHARGED CONTRARY TO THE ACT. 


FEL WE TURN NOW TO A CONSIDERATION OF THE EVIDENCE JN THE INSTANT CASE. 
THE REASON GIVEN BY MRS. WoOoDCOX FOR THE DISCHARGE OF OVER HALF OF THE 
RESPONDENT'S EMPLOYEES IN MID-JANUARY OF THIS YEAR WAS THAT THESE EMPLOYEES 


_ [ehes 


WERE INEFFICIENT [N THE PERFORMANCE: OF THEIR JOBS |N' PACKAGING THE 
RESPONDENT'S PRODUCTS.» IN OUR ViFEW,Y THE EVIDENCE EEAVES LITTLE CREDIBLE 
SUPPORT TO THE REASONS ADVANCED BY MRS. WOODCOX FOR HER ACTIONS. WITH- 
OUT ATTEMPT ENG? 10 “EXRBAUST EVERY "OE ALO WITH tiMALEPASPECTSHORYVTIHE EVIDENCE WE 
WOULD REFER TO THESE FEATURES OF JT WHICH CAUSE THE BOARD TO REJECT THE 
EXPLANATION OFFERED BY MRS. WOODCOX FOR THE COURSE OF CONDUCT FOLLOWED 
BY “Pre "RESPONDENT. 


33~ ALTHOUGH THE EVIDENCE OF MEMBERS OF MANAGEMENT OF THE RESPONDENT 
COMPANY INDICATES THAT THERE HAS BEEN A STEADY AND SERIOUS DETERIORATION 
IN THE MARKETABILITY OF THE RESPONDENT'S PRODUCTS DURING ALL OF 1966, 
WHICH WAS ATTRIBUTED SOLELY TO THE INEFFICIENCY OF THE EMPLOYEES IN THE 
PACKAGING DEPARTMENT, NO STEPS WERE TAKEN AT ANY TIME DURING THAT YEAR 
TO REMEDY THE SITUATION. THIS INCLUDES THE PERIOD AFTER November 18TH, 
1966, WHEN, ACCORDING TO MARKER, HE REALIZED THAT THE PROBLEMS OF 
PRODUCTION STANDARDS }N THE RESPONDENT'S PACKAGING OPERATION HAD ALMOST 
REACHED CRISIS PROPORTIONS. ASSUMING THIS TO BE THE CASE, ONE SURELY 
WOULD HAVE EXPECTED MRS. WOODCOX, DESPITE HER DOMESTIC PROBLEMS, TO TAKE 
SOME, IF LIMITED, STEPS TO IMPROVE PRODUCTION STANDARDS. EVEN ASSUMING 
THAT MRS. WOODCOX WAS UNABLE TO COPE WITH THE SITUATION, WE FAIL TO 
UNDERSTAND WHY MARKER OR EVEN MRS. FORBERT, BOTH OF WHOM, ACCORDING TO 
MARKER, RELIEVED MRSe WOODCOX OF MANY OF HER DUTIES DURING THE PERIOD 
AFTER NOVEMBER 18TH, DID NOT TAKE ANY ACTION. THE FACT 1S, HOWEVER, 
THAT FOR A PERIOD OF NEARLY TWO MONTHS AFTER NOVEMBER 18TH, NOT ONLY DID 
THE RESPONDENT NOT DISCHARGE A SINGLE EMPLOYEE, BUT EVEN MORE ASTONISH— 
INGLY, WITH THE EXCEPTIONS ALREADY REFERRED TO IN THE EVIDENCE, THE RES- 
PONDENT DID NOT SO MUCH AS CRITICIZE THE QUALITY OF THE WORK BEING PER- 
FORMED BY THE AGGRIEVED PERSONS OR INDEED WERE THEY EVEN AWARE OF COM-— 
PLAINTS ABOUT THE PACKAGING OF THE RESPONDENT'S PRODUCTS. 


34. SUDDENLY, HOWEVER, WITHOUT WARNING OR EXPLANATION, WITHIN A PERIOD 
OF A FEW DAYS AFTER MRS. WoODCOX RETURNED TO THE PLANT ON JANUARY 12TH, 
SOME TWENTY EMPLOYEES, OVER HALF OF THE PLANT, WERE DISCHARGED. THE 
EVIDENCE |NDICATES THAT AMONG THOSE DISCHARGED WERE MANY OF AT LEAST ONE 
YEAR'S EXPERIENCE AND SOME WHO HAD BEEN EMPLOYED BY THE RESPONDENT HAVE 
THREE TO FIVE YEARSe MOREOVER, SOME OF THE DISCHARGED EMPLOYEES WERE NOT 
EVEN EMPLOYED IN THE PACKAGING DEPARTMENT, WHICH ACCORDING TO THE RESPON-— 
DENT WAS THE SOURCE OF ITS TROUBLESe POSSIBLY THE MOST REMARKABLE FEATURE 
OF THIS WHOLESALE DISCHARGE, HOWEVER, IS THE FACT THAT MRS. WOODCOX, A 
WOMAN OF MANY YEARS! EXPERIENCE IN PERSONNEL, TOOK THIS ACTION WITHOUT 
MAKING ANY PRIOR ARRANGEMENTS FOR THE REPLACEMENT OF THE DISCHARGED EM-— 
PLOYEES, AT A TIME, ACCORDING TO THE EVIDENCE, WHEN THE PLANT APPEARS 

TO HAVE BEEN OPERATING AT FULL PRODUCTION’ 


ber NEVERTHELESS, WE ARE ASKED BY MRS. WOODCOX TO BELIEVE THAT THE 
TRANSITIONAL PERIOD BETWEEN THE DEPARTURE OF THE DISCHARGED EMPLOYEES AND 
THE REPLACEMENT AND TRAFNING OF THE NEW EMPLOYEES, PRODUCTION WAS MAI N-— 
TAINED WITHOUT ANY DISRUPTION. WE ARE FURTHER ASKED TO BELIEVE THAT THE 
QUALITY OF THE PACKAGING DONE BY THE NEW | NEXPERIENCED EMPLOYEES WAS, 
ALMOST IMMEDIATELY, SUPERIOR TO THAT PRODUCED BY THE DISCHARGED EMPLOYEES.» 


alte tee 


ONE PARTICULARLY INTERESTING ASPECT OF THE RESPONDENT'S POLICY IN HIRING 
EMPLOYEES TO REPLACE THE DISCHARGED ONES !S THAT THE RESPONDENT WOULD 
APPEAR TO HAVE GIVEN PREFERENCE TO PERSONS HAVING NO PREVIOUS ASSOC] ATION 
WITH THE COMPANY. AT LEAST THIS WOULD SEEM THE LOGICAL CONCLUSION TO BE 
DRAWN FROM THE FACT THAT DIANNE BROOKS, WHO THE RESPONDENT CLAIMS WAS 
DISCHARGED TO MAKE ROOM FOR A MALE EMPLOYEE IN THE SHIPPING DEPARTMENT, 
WAS NOT OFFERED ANY ALTERNATE EMPLOYMENT IN THE PLANT. 


36% WHILE THE EVIDENCE SHOWS A HISTORY OF THE RESPONDENT LAYING OFF 
EMPLOYEES, THESE LAY-OFFS GENERALLY WERE OF FAIRLY SHORT DURATION AND 
INVOLVED FEWER EMPLOYEES THAN THE SITUATION WITH WHICH WE ARE HERE CON- 
CERNEDe TWO PARTICULAR FEATURES DISTINGUISH THE ACTION OF THE RESPONDENT 
IN JANUARY OF THIS YEAR AND THE LAY-OFFS THAT OCCURRED AT EARLIER PERIODS. 
FIRST, THE PREVIOUS LAY-OFFS OCCURRED WHEN THERE WAS A SHORTAGE OF WORK. 
THE EVIDENCE, HOWEVER, INDICATES THE OPPOSITE CONCLUSION! IN JANUARY. 
SECONDLY, THE RESPONDENT ADMITS THAT THIS WAS NOT A LAY-OFF OF EMPLOYEES, 
RATHER ALL OF THE EMPLOYEES CONCERNED WERE DISCHARGEDe STATED ANOTHER 
WAY, THERE 1S NO EVIDENCE OF ANY PRECEDENT IN THE COMPANY'S EIGHTEEN 

YEAR HISTORY FOR THE TYPE OF MASS DISCHARGE WHICH TOOK PLACE IN JANUARY. 


Di's HAVING REGARD TO THE INCONSISTENCIES IN MRS. Woopcox's own 
EVIDENCE, THE CONFLICTS BETWEEN HER EVIDENCE AND THAT OF OTHER WITNESSES, 
AND THE NATURE OF THE EXPLANATIONS OFFERED FOR MUCH OF HER CONDUCT, WE 
HAVE SERIOUS RESERVATIONS AS TO THE WEIGHT THAT CAN BE GIVEN TO HER 
TESTIMONY. WE FIND 1T IMPOSSIBLE TO BELIEVE THAT DURING THE LAST MONTH 
AND A HALF OF 1966, DESPITE HER HUSBAND'S |LLNESS, SHE, EITHER ACTING ON 
HER OWN OR BY DELEGATION TO OTHER MEMBERS OF MANAGEMENT,WOULD NOT HAVE 
DISCHARGED THE EMPLOYEES CONCERNED BEFORE MID-JANUARY OF 1967, IF HER 
EVIDENCE AS TO THEIR INCOMPETENCE !S TO BE BELIEVED. WE FIND IT AS 

HARD TO BELIEVE THAT A WOMAN OF HER EXPERIENCE WOULD MAKE THE DISCHARGES 
FOR THE REASONS SHE OFFERED, WITHOUT ANY ADVANCE PREPARATION FOR THE 
REPLACEMENT OF THE DISCHARGED EMPLOYEESes ALTHOUGH IT ADMITTEDLY !S AFTER 
THE EVENT, WE CANNOT ACCEPT SUGGESTION CLEARLY |MPLIED IN HER EVIDENCE, 
THAT UPON THE REPLACEMENT OF THE DISCHARGED EMPLOYEES WITH NEW EMPLOYEES, 
PROBLEMS IN THE PACKAGING DEPARTMENT VIRTUALLY DISAPPEARED. IN TOTAL, WE 
FIND THE EXPLANATIONS OFFERED BY THE RESPONDENT AND BY MRS. WoODCOX IN 
PARTICULAR, FOR THE DISCHARGE OF TWENTY EMPLOYEES IN MID-JANUARY OF 1967, 
WHOLLY IMPLAUSIBLE. 


335 AT THIS POINT, WE WOULD ASSESS THE EVIDENCE RELATING TO THE 
COMPLAINANT UNION!'S ORGANIZING CAMPAIGN. IN OUR OPINION, UPON BEING SHOWN 
CRAWFORD!S CALLING CARD BEARING THE WORDS "LOCAL ORGANIZER" ON JANUARY 

4tH, 1967, WHICH HE KNEW CAME FROM AN EMPLOYEE, MARKER MUST HAVE BELIEVED 
OR STRONGLY SUSPECTED THAT A UNION ORGANIZING CAMPAIGN WAS IN PROGRESS 
AMONG THE RESPONDENT'S EMPLOYEESe ~ THE VERY FACT THAT HE TOLD MRS. Woopcox 
ABOUT IT ON THE MORNING OF HER RETURN ON JANUARY 12TH, IN OUR VIEW, 1S 
INDICATIVE OF HIS CONCERN ABOUT UNION ACTIVITIES IN THE PLANTe WE FIND 

IT | NCREDIBLE THAT MRS. WOODCOX, WHO HAS HAD COMPLETE CONTROL OVER 
PERSONNEL FOR MANY YEARS, WOULD RESPOND WITH A NONCHALANT "SO WHAT" AS 

SHE TESTIFIED. INDEED, MARKER'S EVIDENCE 1S THAT SHE MADE SOME INQUIRIES 
ABOUT "RoGceR Haves! UNION CARD". WE FIND [T ALMOST AS DIFFICULT TO BELIEVE 
THAT MORE DISCUSSION THAN EITHER Mrs. Wooocox!s oR MARKER!S EVIDENCE REVEALS 
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DID NOT TAKE PLACE ON THAT OCCASIONe ON THE EVIDENCE, WE ARE SATISFIED 
THAT BY NO LATER THAN NOON ON JANUARY 12TH, MRS. WooDCOX WAS APPRAISED 
OF THE FACT OF, OR AT LEAST BELIEVED THAT, A UNION ORGANIZING CAMPAIGN 
WAS IN PROGRESS IN THE PLANT. 


Ie « ALTHOUGH MRS. WOODCOX CLAIMS THAT SHE HAD PREPARED HER LIST OF 
EMPLOYEES FOR DISCHARGE PRIOR TO HER CONVERSATION WITH MARKER ON JANUARY 
l2TH, WE DO NOT KNOW WHEN HER INSTRUCTIONS TO MAKE THE "LAY-OFF' WERE 
}ssuED TO MRS. FORBERTe WE FIND IT SIGNIFICANT, HOWEVER, THAT THE VAST 
MAJORITY OF THE EMPLOYEES WERE NOT INFORMED OF THEIR "LAY-OFF"' ON 

JANUARY 12TH OR 13TH. RATHER, MOST OF THEM ONLY LEARNED OF IT ON SUNDAY, 
JANUARY 15THe 


LO. IN LIGHT OF THE EVIDENCE OF ALL THE CIRCUMSTANCES SURROUNDING THE 
SUDDEN DISCHARGE OF THE AGGRIEVED PERSONS AND MANY OTHER EMPLOYEES, MRS. 
Woopcox's CONDUCT 1S ONLY CONSISTENT WHEN VIEWED AGAINST A BACKGROUND OF 
THE UNION'S ORGANIZING CAMPAIGN. WHETHER OR NOT MRS. WOODCOX KNEW THAT 
EACH OF THE AGGRIEVED PERSONS WERE MEMBERS OF THE COMPLAINANT UNION, WE 

ARE SATISFIED THAT THE WHOLESALE DISCHARGE OF OVER HALF OF THE RESPONDENT!S 
EMPLOYEES INCLUDING THE AGGRIEVED PERSONS WAS DESIGNED BOTH TO DEFEAT THE 
COMPLAINANT UNION'S ORGANIZING CAMPAIGN AND TO SERVE AS A WARNING TO THE 
REMAINING EMPLOYEES OF THE CONSEQUENCES OF SUPPORTING UNION ORGANIZATION 

IN THE PLANT. 


41. THE SINGLE EXCEPTION 1S JOHN BOURETTE. HAVING REGARD TO HIS RECORD 
OF HABITUAL LATENESS, INCLUDING THE MORNING HE WAS DISCHARGED, AND THE 
EVIDENCE OF THE WARNINGS THAT HAD BEEN ISSUED TO HIM, ALL OF WHICH HE 
ADMITTED, WE ARE SATISFIED THAT HE WAS DISCHARGED FOR CAUSE. THE COMPLAINT 
AS 1T RELATES TO JOHN BOURETTE ACCORDINGLY |S DISMISSED. 


42, WITH REGARD TO THE EIGHT OTHER AGGRIEVED PERSONS HOWEVER, THE 

BOARD FINDS THAT THEY, IN FACT, WERE DISCHARGED BY THE RESPONDENT BECAUSE 
OF THEIR SUPPORT, OR THE RESPONDENT'S BELIEF OF THEIR SUPPORT FOR THE 
COMPLAINANT TRADE UNIONe ALTHOUGH THE RESPONDENT ATTEMPTED TO DISGUISE 
THE REAL PURPOSE FOR THE DISCHARGE OF THE AGGRIEVED PERSONS BY INTIMATING 
THAT THERE WAS A SHORTAGE OF WORK, A CONCLUSION WHICH IS NOT SUPPORTED BY 
THE EVIDENCE, WE FIND THAT ALL OF THEIR DISCHARGES FORM PART AND PARCEL OF 
THE RESPONDENT'S ATTEMPT TO DEFEAT THE COMPLAINANT'S ORGANIZING CAMPAIGN.’ 


43. THE QUESTION AS TO WHETHER THE ACTION OF THE RESPONDENT IN DIS-— 
CHARGING THE AGGRIEVED PERSONS FALLS WITHIN THE PURVIEW OF SUBSECTION (a) 
OF SECTION 50 OF THE LABOUR RELATIONS ACT WAS NOT RAISED BY THE RESPONDENT 
DURING ARGUMENT AT THE HEARINGe THIS MATTER, HOWEVER, WAS RAISED BY 

BoarD MemBer JeE.Ce ROBINSON DURING THE COURSE OF THE BOARD'S DELIBERATIONS 
AND BOARD MEMBER ROBINSON HAS INDICATED THAT THE APPLICABILITY OF SECTION 
50(a) WILL FORM A PART OF HIS DISSENTING OPINION. THE BOARD, ACCORDINGLY, 
WILL DEAL WITH THIS J SSUE. 


Ku, THE OBVIOUS INTENTION OF SUBSECTION (A) OF SECTION 50 OF THE LABOUR 
RELATIONS ACT 1S TO PREVENT AN EMPLOYER FROM DISCHARGING OR OTHERWISE 
DISCRIMINATING AGAINST PERSONS ON ACCOUNT OF UNION ACTIVITY. IN THE INSTANT 
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CASE, THE BOARD HAS FOUND THAT THE EIGHT AGGRIEVED PERSONS, REFERRED TO 
ABOVE, WERE DISCHARGED BY THE RESPONDENT BECAUSE OF THE RESPONDENT'S 
BELIEF THAT THEY WERE MEMBERS OR SUPPORTERS OF THE COMPLAINANT UNION.’ 
THE BOARD HAS FURTHER FOUND THAT THE RESPONDENT WAS MOTIVATED TO DIS- 
CHARGE THEM BY A DESIRE TO DEFEAT THE COMPLAINANT UNION!'S ORGANIZING 
CAMPAIGN. WHETHER OR NOT THE RESPONDENT SPECIFICALLY KNEW THAT THE 
AGGRIEVED PERSONS WERE MEMBERS OF THE COMPLAINANT UNION AS OF THE DATE 
OF THE DISCHARGE OR WHETHER, IN FACT, THEY WERE MEMBERS OF THE COMPLAIN- 
ANT UNION AS OF THE DATE OF THEIR DISCHARGE, THE ACTION OF THE RESPONDENT 
IN DISCHARGING THE AGGRIEVED PERSONS DOES NOT REMOVE THE RESPONDENT FROM 
THE AMBIT OF SUBSECTION (A) OF SECTION 50. IF THE BOARD WERE TO INTER- 
PRET THE SUBSECTION SO AS TO GRANT THE RESPONDENT IMMUNITY FROM ANY 
PENALTY FOR ITS DISCRIMINATORY CONDUCT AGAINST THE AGGRIEVED PERSONS, 
THE EFFECT WOULD NOT ONLY BE TO DEFEAT THE PURPOSE FOR WHICH THE SUB- 
SECTION WAS DESIGNED BUT ALSO CLEARLY WOULD BE A DENIAL OF NATURAL 
JUSTICE TO THE AGGRIEVED PERSONSe WHEN AN EMPLOYER ENGAGES. IN LARGE 
SCALE "SHOT GUN' DISCHARGES WITH THE INTENT OF "CATCHING" AS MANY UNION 
SUPPORTERS AS POSSIBLE, FOR THE BOARD TO HOLD THAT SUBSECTION (a) OF 
SECTION 50 HAS NO APPLICATION BECAUSE A COMPLAINANT UNION WAS NOT ABLE 
TO PROVE THAT THE RESPONDENT KNEW THAT EACH OF THE DISCHARGED EMPLOYEES 
WAS A MEMBER OF THE COMPLAINANT UNION, WOULD BE BOTH ABSURD AND MANI- 
FESTLY UNJUST. THE BOARD ACCORDINGLY FINDS THAT BERTHA STe PIERRE, 
THERESA GOLDEN, DIANNE BROOKS, JEAN KELLAR, CHERYL DEAN, LINDA BAKER, 
SHARON THORN AND VIRGINIA THORN WERE DISCHARGED BY THE RESPONDENT IN 
CONTRAVENTION OF SUBSECTION (a) OF SECTION 50 OF THE LABOUR RELATIONS 
ACT. 


45, THE BOARD'S DIRECTION AS TO THE STEPS TO BE TAKEN BY THE RESPON- 
DENT ARE SET OUT IN THE BoARD's DECISION DATED APRIL llTH, 1967. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: May 4, 1967. 


| DISSENT. 


THE COMPLAINT LODGED WITH THIS BOARD WAS THAT THE AGGRIEVED PERSONS 
WERE DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50 
(a) OF THE LaBour RELATIONS AcT. 


THE WORDING OF THE ACT WHICH THE COMPLAINANT ALLEGED HAD BEEN 
VIOLATED 1S AS FOLLOWS 3-— 


"50. NO EMPLOYER, EMPLOYERS! ORGANIZATION OR 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN 
EMPLOYERS! ORGANIZATION, 


(A) SHALL REFUSE TO EMPLOY OR CONTINUE TO 
EMPLOY A PERSON, OR DISCRIMINATE AGAINST 
A PERSON IN REGARD TO EMPLOYMENT OR ANY 
TERM OR CONDITION OF EMPLOYMENT BECAUSE 
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THE PERSON WAS OR 1S A MEMBER OF A TRADE 
UNION OR WAS OR |S EXERCISING ANY OTHER 
RIGHTS UNDER THIS AcTs" 


(THE UNDERLINING IS MINE) 


WHAT EVIDENCE WAS PRESENTED BY THE COMPLAINANT WHICH WOULD 
INDICATE THAT THE RESPONDENT HAD VIOLATED SECTION 50(A) OF THE LABOUR 
RELATIONS AcT? WITH THE GREATEST OF RESPECT TO MY COLLEAGUES, | WOULD 
SUGGEST THAT THERE 1S NOT A JOT OR TITTLE OF EVIDENCE TO INDICATE SUCH 
VIOLATIONe 


THE EVIDENCE PRESENTED BY THE COMPLAINANT TO THE BOARD WAS THE 
EVIDENCE OF EACH OF THE ALLEGED AGGRIEVED PERSONS, WITH THE EXCEPTION OF 
TWO OF THEM, WHO DID NOT JOIN THE UNION UNTIL AFTER THEIR RESPECTIVE 
DISCHARGES, EACH SAID, WHEN QUESTIONED, THAT THEY WERE ADVISED BY THE 
UNION ORGANIZER NOT TO MENTION TO ANYONE THEIR JOINING THE UNION, AND 
THAT THEY DID NOT IN FACT DO SOw WHAT KNOWLEDGE, THEREFORE, CAN BE 
IMPUTED TO THE RESPONDENT FROM THIS EVIDENCE THAT THE ALLEGED AGGRIEVED 
PERSONS WERE DISCHARGED OR DISCRIMINATED AGAINST BECAUSE EACH "WAS OR 1S 
A MEMBER OF A TRADE UNION OR WAS OR 1S EXERCISING ANY OTHER RIGHTS UNDER 
THES Ae TS 


THE EVIDENCE OF MOST OF THE AGGRIEVED PERSONS WAS THAT FOR A 
COUPLE” OR MONTHS ARTE THE DR=DITSCHARIGE THE Ys FEL tHe Y WERE © Aut DO -eenOr 
REASONS OTHER THAN FOR ANY UNION ACTIVITY AND {NDEED, SOME WITNESSES AT 
DES WEAR UNG WERE ST Per CONVINCED @rHAT THEN WERE (NOTE LIAND: "OFF * FORM ANY UNTON 
ACTIVITY. 


THE ONLY OTHER PIECE OF EVIDENCE SUBMITTED BY THE COMPLAINANT WAS 
THAT A UNION ORGANIZER'S BUSINESS CARD WAS PRESENTED TO AN EMPLOYEE. 
WITHOUT VIOLATION OF ALL OF THE RULES AGAINST HEARSAY EVIDENCE, THIS 1S 
THE EXTENT WITH WHICH THIS EVIDENCE SHOULD BE VIEWED. IT WAS REPRESENTED 
TO" USS THATS THEM RECT P TENT “OFS THES BUSINESS 'CARD™ WAS? PRESENT Al Se HEMHEAR I NG. 
BUT UES WAS INOT CALEED*. UPON TO GIVE “ANY /EVI DENCE. 


HOWEVER, WE DID IN FACT LISTEN TO THE HEARSAY EVIDENCE CONCERNING 
THIS BUSINESS CARD AND FOUND OUT THAT THE CARD WAS GIVEN BY THE EMPLOYEE 
TO HIS FOREMAN, WHO SHOWED IT TO ONE, JAMES MARKER, WHO WAS THE VICE- 
PRESIDENT AND MANAGER OF THE RESPONDENT! S BELLEVILLE OPERATION. MarKer!s 
REACTION TO BEING SHOWN THE BUSINESS CARD WAS ONE OF COMPLETE INDIFFERENCE} 
HOWEVER, EVEN IF IT WERE NOT, HOW 1S THIS A VIOLATION OF THE WORDING OF 
SECTION 50(a) AS IT APPLIES TO THE INDIVIDUAL AGGRIEVED PERSONS? 


INDEED, | FIND 17 COMPLETELY INCOMPREHENSIBLE THAT MY COLLEAGUES 
SHOULD DISTORT SECTION 50(A) To ENCOMPASS AND GIVE RELIEF TO TWO PERSONS 
WHO WERE NOT, AT THE TIME OF THEIR DISCHARGE, MEMBERS OF THE TRADE UNION. 


My COLLEAGUES HAVE SUGGESTED IN PARAGRAPH 44 oF THE MAJORITY 
DECISION, THAT THE INTERPRETATION OF SECTION 50(A) WHICH | AM CONSTRAINED 
TO PLACE UPON IT WOULD BE BOTH ABSURD AND MANIFESTLY UNJUST. IF THE 
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LEGISLATURE WAS SO CLUMSY OR SLOVENLY IN ITS DRAFTSMANSHIP THAT IT WAS 
UNABLE TO SAY WHAT IT MEANT OR INTENDED TO MEAN, THEN MY COLLEAGUES! 
INTERPRETATION OF THE SECTION IS QUITE CORRECT. IFS HOWEVER, THE 
LEGISLATURE INTENDED THAT THE BOARD, IN CONSTRUING THE SECTION OF THE 
STATUTE 5 SHOULD APPLY THE ORDINARY MEANING TO CLEAR AND UNAMBIGUOUS 
WORDS, THEN THE ONLY RATIONAL CONCLUSION THAT MAY RESULT FROM SUCH 
CONSTRUCTION 1S THE MEANING WHICH | FEEL SHOULD BE GIVEN TO THIS SECTION. 
| AM OF THE OPINION THAT THE LATTER MEANING |S THE ONLY PROPER ONE WHICH 
MAY BE DRAWN FROM THE WORDS OF THE SECTION. JHE SECTION GIVES RELIEF 
WHERE A PERSON !S REFUSED EMPLOYMENT, OR IS DISCHARGED OR DISCRIMINATED 
AGAINST BECAUSE HE WAS OR IS A MEMBER OF A TRADE UNION OR WAS OR 1S 
EXERCISING ANY OTHER RIGHTS UNDER THIS ACTe THERE 1S NO EVIDENCE TO 
SUBSTANTIATE THE GIVING OF SUCH RELIEFe 


WHEN SUCH WORDING 1S CLEAR AND DOES NOT GIVE RISE TO AMBIGUITY, 
1T 1S MY OPINION THAT THIS BOARD WOULD BE PRESUMPTUOUS TO QUAERE THE 
INTENTIONS OF THE LEGISLATURE WHICH GAVE RISE TO THE ENACTMENT OF THE 
SECTION OF THE AcT. 


ACCORDINGLY, ON THE BASIS OF THE EVIDENCE BEFORE ME, | HAVE NO 
HESITATION IN CONCLUDING THAT THE EVIDENCE SUBMITTED IN SUPPORT OF THE 
COMPLAINT DOES NOT ESTABLISH THAT THE RESPONDENT HAS VIOLATED SECTION 
50(a) OF THE LABOUR RELATIONS AcT. | WOULD HAVE DISMISSED THE COMPLAINT. 

IN VIEW OF THE FOREGOING, IT 1S NOT NECESSARY FOR ME TO REACH ANY 
AFFIRMATIVE CONCLUSIONS UPON THE PREPONDERANCE OF EVIDENCE WHICH HAS BEEN 
SUBMITTED BY BOTH PARTIES. HOWEVER, MY COLLEAGUES HAVE DISCUSSED THE 
BoarD's DECISION IN THE NationaL Automatic VenpdinG Co. Ltd. Case, C.L.L.C. 
Vote 2, 1960-1964, 916,278, and | WISH TO MAKE SOME COMMENT THERETO. 
WHILE | HAVE GREAT RESERVATIONS AS TO THE EXTENT TO WHICH THE MAJORITY OF 
THAT BOARD WENT IN LAYING DOWN PRINCIPLES WITH RESPECT TO MATTERS OF 
ONUS UPON THE RESPECTIVE PARTIES AND WITH RESPECT ALSO TO THE WEIGHT TO BE 
GIVEN TO CERTAIN CIRCUMSTANTIAL EVIDENCE, | WOULD AFFIRM CERTAIN PORTIONS 
OF THAT DECISION. | WOULD AGREE THAT THE PRIMARY ONUS OF ESTABLISHING 
THE MERITS OF THE COMPLAINT LIES ON THE COMPLAINANTe 1! WOULD AGREE ALSO 
THAT THE BOARD MUST BE CIRCUMSPECT TO PREVENT AN INNOCENT EMPLOYER FROM 
BEING VICTIMIZED BY UNFOUNDED OR IMAGINARY CLAIMS OF DISCRIMINATION 
LAUNCHED MERELY BECAUSE AN EMPLOYEE!S D!SCHARGE 1S COINCIDENTAL WITH A 
UNTON'S ORGANIZATIONAL CAMPAIGN. IN THIS RESPECT THERE MUST, OF COURSE, 

BE EVIDENCE OF A SUBSTANTIAL NATURE FROM WHICH THE BOARD CAN BE SATISFIED 
BY REASONABLE INFERENCES OR DIRECT EVIDENCE THAT THE EMPLOYEE HAS BEEN 
DISCHARGED CONTRARY TO THE ACTe 


| WOULD SAY, HOWEVER, THAT IF THE ONUS IS UPON THE COMPLAINANT 
OF ESTABLISHING THE MERITS OF THE COMPLAINT, THAT ONUS HAS NOT BEEN 
SATISFIED BY THE EVIDENCE OF THE MERE SUBMISSION OF A UNION ORGANIZER!S 
BUSINESS CARD TO AN EMPLOYEE WHO {S NOT A PARTY TO THESE COMPLAINTS; 
NOR BY EVIDENCE OF MEMBERSHIP OF THE ALLEGED GRIEVORS WHICH WAS NOT 
TRANSMITTED TO THE COMPANY. THE EVIDENCE WHICH | HEARD tS NOT OF THE 
SUBSTANTIAL NATURE WHICH | WOULD HAVE ENViSAGED FOR THE COMPLAINANT TO 
BE SUCCESSFUL. | AM NOT SATISFIED THAT THE EVIDENCE SUPPORTS THE 
CONCLUSION REACHED BY MY COLLEAGUESe | AM ALSO NOT SATISFIED THAT THE 
EVIDENCE PRODUCED BY THE PARTIES IS |NCONSISTENT WITH OTHER RATIONAL 


CONCLUSIONS THAN THOSE MADE BY MY COLLEAGUES. 
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12895-66-U: FRANK GREENE (CompLaiNANT) ve. CANADIAN LINEN SUPPLY 


(ONTARIO) LIMITED (ResponoenT). 


BEFORE: Je He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND H. Fe IRWIN. 


APPEARANCES AT HEARING: FRANK GREENE FOR THE COMPLAINANT, 
We Se COOK AND We BALDWIN FOR THE RESPONDENT. 


DECISION OF THE BOARD: May 19, 1967. 


Te THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. 


Le THE COMPLAINANT, FRANK GREENE, COMPLAINS THAT HE HAS BEEN DEALT 
WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50 OF THE 
AcT. MORE PARTICULARLY, THE COMPLAINANT SUBMITS THAT HE WAS DISCHARGED 
on MARCH 15TH, 1967 BY THOMAS WATSON, THE SERVICE MANAGER OF THE RESPON- 
DENT, BECAUSE OF HIS ACTIVITIES IN ATTEMPTING TO SECURE THE TERMINATION 
OF THE BARGAINING RIGHTS OF THE TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS LocAL Union Now 141. 


Se GREENE HAD BEEN IN THE EMPLOY OF THE PRESENT OWNERS OF THE 
RESPONDENT COMPANY SINCE IT ACQUIRED THE BUSINESS IN 1959 AND HE HAD BEEN 
EMPLOYED BY THE PREVIOUS OWNERS SINCE 1950. FOR MANY YEARS PRIOR TO HIS 
DISCHARGE HE WAS EMPLOYED AS A DRIVER ON THE NIGHT SHIFT ON A ROUTE THAT 
TOOK HIM FROM LONDON, WHERE THE HEAD OFFICE AND PLANT OF THE RESPONDENT 
ARE LOCATED, TO KITCHENER AND HANOVER AND THEN BACK TO LONDON. HIS JOB 
WAS TO DELIVER AND PICK UP LAUNDRY AT THE RESPONDENT'S TERMINALS AT 
K}TCHENER AND HANOVER.’ HE WAS ALSO REQUIRED TO DELIVER PICK-UP INVOICES 
AND OTHER DOCUMENTS TO THE TERMINAL AT KITCHENER WHICH WERE USED BY THE 
ROUTE DRIVERS OPERATING OUT OF THE KITCHENER TERMINAL ON THE SUCCEEDING 
DAYe THESE DOCUMENTS CONTAINED INFORMATION WHICH ASSISTED THE DRIVERS IN 
MAKING THEIR PICK-UPS AND DELIVERIES AND IN THE COLLECTIONS OF ACCOUNTS. 
IN TURN, GREENE PICKED UP SIMILAR DOCUMENTS AT THE KITCHENER TERMINAL AND 
BROUGHT THEM BACK TO THE LCNDON OFFICE. 


4. ON THE NIGHT OF MarcH 14TH, 1967, GREENE FAILED TO DELIVER THE PICK-— 
UP INVOICES AND OTHER DOCUMENTS TO THE KITCHENER TERMINAL, ALTHOUGH HE DID 
PICK UP THE DOCUMENTS AT KITCHENER AND RETURNED THEM TO THE LONDON OFFICE. 
GREENE'S EVIDENCE 1S THAT HE SIMPLY FORGOT TO DO SO. THE EVIDENCE OF 
WATSON 1S THAT WHEN HE ARRIVED AT THE OFFICE OF THE RESPONDENT ON THE 
MORNING OF MARCH 15TH, 1967 AT APPROXIMATELY 8:00 AeMe, HE WAS INFORMED 

BY HIS ASSISTANT THAT THE KITCHENER TERMINAL HAD REPORTED BY TELEPHONE 
THAT THE PICK-UP INVOICES AND OTHER DOCUMENTS HAD NOT BEEN DELIVERED THE 
PREVIOUS NIGHT. THERE IS NO EVIDENCE AS TO WHEN THE LONDON OFFICE WAS 
NOTIFIED OF THIS SITUATION. WATSON THEREUPON ARRANGED TO HAVE SOMEONE 
FROM THE KITCHENER TERMINAL PICK UP THE DOCUMENTS AT A HALF-WAY POINT 
BETWEEN LONDON AND KITCHENER. EFFORTS WERE THEN MADE TO GET THE DOCUMENTS 
INTO THE HANOS OF THE KITCHENER DRIVERS WHO WERE OUT ON THEIR ROUTES. 
ACCORDING TO THE EVIDENCE THEIR EFFORTS WERE SUCCESSFUL AND THE DOCUMENTS 
WERE DELIVERED TO THE DRIVERS AT SOME POINT DURING THE DAYe 
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oe GREENE TESTIFIED THAT DURING HIS SEVENTEEN YEARS TENURE WITH 

THE RESPONDENT HE HAD FORGOTTEN TO DELIVER THE PICK-UP INVOICES AND 
OTHER DOCUMENTS ON ABOUT HALF A DOZEN OCCASIONS, POSSIBLE THREE OF 
THOSE OCCASIONS BEING IN THE PAST EIGHT YEARS UNDER THE MANAGEMENT OF 
THE PRESENT OWNERS.» ON ALL OF THESE OCCASIONS, WITH PERHAPS ONE 
EXCEPTION, HE HAD REALIZED HIS OVERSIGHT AND UPON COMPLETION OF HIS 
ROUTE HE HAD DELIVERED THE DOCUMENTS TO KITCHENER JN HIS OWN AUTOMOBILE. 
IN THE INSTANT CASE, HOWEVER, GREENE TESTIFIED THAT HE DID NOT REALIZE 
THAT HE HAD FAILED TO DELIVER THE DOCUMENTS UNTIL IT WAS BROUGHT TO HIS 
ATTENTION ON THE MORNING OF MARCH 15TH, 1967 BY WATSON. HIS EVIDENCE 
1S THAT HE HAPPENED TO BE AT THE RESPONDENT!S PREMISES THAT MORNING IN 
ORDER TO CHECK ON THE REPAIR OF A TAIL LIGHT ON HIS TRUCK. WATSON'S 
EVIDENCE ALTHOUGH NOT ENTIRELY CLEAR, IS THAT ON A FEW OCCASIONS OTHER 
DRIVERS HAD FORGOTTEN TO DELIVER THE DOCUMENTS BUT THAT THESE OVER- 
SIGHTS HAD BEEN REPORTED IN TIME TO TAKE CORRECTIVE ACTION.’ 


66 THE EVIDENCE IS THAT THE TEAMSTERS, CHAUFFERUS, WAREHOUSEMEN AND 
HELPERS LocaL UNION No. 141 was CERTIFIED ON MARCH 11TH, 1966 As BARGAIN- 
ING AGENT FOR THE EMPLOYEES OF THE RESPONDENT COMPANYe NEGOTIATIONS 
THEREUPON ENSUED BETWEEN LocaL 141 AND THE RESPONDENT. IN DECEMBER OF 
1966, HOWEVER, THE PARENT INTERNATIONAL UNION TRANSFERRED THE JURIS- 
DICTION FOR THE EMPLOYEES OF THE RESPONDENT FROM Locat 141 To Locat 847. 
THE RESPONDENT THEREUPON CONTINUED NEGOTIATIONS WITH LocaL 847 AND 
ENTERED INTO A COLLECTIVE AGREEMENT WITH THAT LOCAL UNION ON JANUARY 

Uru, 1967. 


Te FOR REASONS WHICH IT IS NOT NECESSARY TO OUTLINE HERE, GREENE WAS 
UNHAPPY ABOUT THE FACT THAT A COLLECTIVE AGREEMENT ENTERED INTO BY THE 
RESPONDENT WAS WITH Locat 847 RATHER THAN LocaL 141 aND HE DID NOT 

CONCEAL HIS DISSATISFACTION FROM HIS FELLOW EMPLOYEES. ACCORDING TO THE 
EVIDENCE, IN: THE FIRST "WEEK OF FEBRUARY HE WAS CALLED’ TO “THE: OFFICE OF 
DONALD QUICK, THE SALES MANAGER OF THE RESPONDENT. WHEN GREENE ATTENDED 
AT Quick's OFFICE, WATSON WAS ALSO PRESENT. IT APPEARS FROM THE EVIDENCE 
THAT QUICK | NFORMED GREENE THAT HE (Quick) HAD HEARD OF GREENE'S OBJECTIONS 
TO THE AGREEMENT SIGNED BY THE RESPONDENT WITH LocAL 847 AND THAT HE WAS 
AWARE THAT AS A RESULT GREENE WAS MAKING EFFORTS TO GET RID OF THE UNION. 
Quick ON THAT OCCASION TOLD GREENE THAT HE WANT HIM (GREENE) TO GO ALONG 
WITH THE COLLEGTIVE AGREEMENT THAT HAD BEEN ALREADY SIGNED. Quick STATED 
THERE HAD ALREADY BEEN CONSIDERABLE TURMOIL AMONG THE EMPLOYEES CONCERNING 
THE UNION AND HE WAS ANX1OUS TO AVOID ANY FURTHER DIFFICULTIES. GREENE, 
REFERRING TO A LETTER FROM THE REGISTRAR OF THE BOARD, REPLIED THAT THE 
CERTIFIED BARGAINING AGENT CHOSEN BY THE EMPLOYEES was LocaAL 141 AND NOT 
Loca 847 AND STATED THAT HE ACCORDINGLY CONSIDERED THE AGREEMENT TO BE 
INVALIDe GREENE FURTHER INDICATED THAT HE INTENDED TO TRY TO HAVE THE 
BARGAINING RIGHTS OF THE UNION TERMINATED. 


Sy GREENE TOGETHER WITH ANOTHER EMPLOYEE, IN FACT, FILED WITH THE 
BOARD, NAMING THEMSELVES AS APPLICANTS, AN APPLICATION FOR TERMINATION 
OF BARGAINING RIGHTS TOGETHER WITH A STATEMENT OF DESIRE SIGNED BY 
EMPLOYEES OF THE RESPONDENT IN SUPPORT OF THE APPLICATION. NOTICE FROM 
THE BOARD OF GREENE'S APPLICATION WAS RECEIVED BY THE RESPONDENT ON THE 
MORNING OF MARCH 15TH AND WAS KNOWLEDGE TO WATSON AT THE TIME THAT HE 
DISCHARGED GREENE. 
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ON THE EVIDENCE OF WILLIAM BALDWIN, THE MANAGER OF THE LONDON BRANCH 
OF THE RESPONDENT, IS THAT ON THE MORNING OF MarRcH 15TH, 1967 WATSON CAME 
TO HIM AND {tNFORMED HIM OF GREENE'S FAILURE TO DELIVER THE PICK-UP | N-—- 
VOICES TO THE KITCHENER TERMINAL THE PREVIOUS NIGHT. WATSON TOLD BALDWIN 
THAT HE WANTED TO DISCHARGE GREENE FOR THIS OVERSIGHT. ACCORDING TO 
BALDWIN'S TESTIMONY, WATSON MENTIONED THE TERMINATION APPLICATION MADE BY 
GREENE AND ENQUIRED OF BALDWIN WHAT INFLUENCE IT MIGHT HAVE. BALOWIN'S 
EVIDENCE |S THAT HE AUTHORIZED WATSON TO DISCHARGE GREENE IF HIS MOTIVA— 
TION FOR SO DOING WAS BECAUSE OF THE INCIDENT ON THE PREVIOUS NIGHT AND 
NOT BECAUSE OF THE TERMINATION APPLICATION. BALDWIN TESTIFIED THAT 
WATSON ASSURED HIM THAT THE DISCHARGE ACTION WAS FOR THE FORMER REASON 
ONLY. WATSON'S EVIDENCE IS THAT HE TOOK THE DISCHARGE ACTION AGAINST 
GREENE, NOT BECAUSE OF HIS FAILURE TO DELIVER THE PICK-UP INVOICES BUT 
BECAUSE HE DID NOT REPORT ITe WATSON IN HIS TESTIMONY SEEMED TO SUGGEST 
THAT HE CONSIDERED THE FAILURE OF GREENE BOTH TO DELIVER THE PAPERS AND 
TO REPORT IT TO BE A DELIBERATE ACT ON THE PART OF GREENE.’ IN ANY EVENT, 
ON THE MORNING OF MARCH 15TH WATSON CALLED GREENE, WHO HAPPENED TO BE 

ON THE PREMISES, INTO HIS OFFICE.’ WATSON TOLD GREENE OF HIS OVERSIGHT 
THE PREVIOUS NIGHT AND DISCHARGED HIM ON THE SPOT. 


TO. WE WOULD FIRST MENTION THAT WHILE THE FAILURE TO DELIVER THE PICK- 
UP INVOICES AND OTHER DOCUMENTS CAUSED }NCONVENIENCE AND EXTRA WORK TO 
THE DRIVERS OPERATING OUT OF KITCHENER, THEY WERE ABLE TO CARRY OUT THEIR 
DUTIES ON MARCH 15TH. FURTHER, ON THE EVIDENCE, 1T APPEARS THAT AT SOME 
POINT DURING THE DAY THE DOCUMENTS, IN FACT, WERE DELIVERED TO THEM. 
SECONDLY, ON THE EVIDENCE, WE ARE SATISFIED THAT THE FAILURE OF GREENE 

TO DELIVER THE DOCUMENTS TO KITCHENER WAS A GENUINE OVERSIGHT AND THAT 

HE WAS NOT AWARE OF HIS OVERSIGHT UNTIL SO INFORMED BY WATSON. WE 

ACCEPT GREENE'S STATEMENT THAT HAD HE REALIZED HE HAD NOT DELIVERED THE 
PAPERS TO KITCHENER, HE WOULD EITHER HAVE DONE SO UPON THE COMPLETION OF 
HIS ROUTE OR WOULD AT LEAST HAVE REPORTED !7- THIRDLY, WE WOULD POINT 
OUT THAT GREENE WAS AN EMPLOYEE OF THE RESPONDENT COMPANY FOR SEVENTEEN 
YEARS AND THAT DURING ALL OF THAT PERIOD, EXCEPT ON A VERY FEW OCCASIONS, 
HE HAD ALWAYS DELIVERED THE PICK-UP INVOICES AND OTHER PAPERS TO THE 
KITCHENER TERMINALe MOREOVER, EVEN ON THOSE OCCASIONS, WITH ONE 

POSSIBLE EXCEPTION, HE RECTIFIED THE S{TUATION BY DELIVERING THE PAPERS 
IN HIS OWN CAR, AFTER THE COMPLETION OF HIS ROUTE. 


Wiss WE FIND 1T MOST EXTRAORDINARY THAT AN EMPLOYEE OF GREENE'S LONG 
SERVICE SHOULD, WITHOUT ANY WARNING, BE DISCHARGED ON WHAT APPEARS TO BE 
VIRTUALLY THE FIRST OCCASION ON WHICH HE FAILED TO DELIVER THE P1!CK—UP 
INVOICES TO KITCHENER AND HAD NOT REPORTED J}Te WE FIND THE ACTION OF THE 
RESPONDENT PARTICULARLY HARSH WHEN ONE REAL}ZES THAT THE KITCHENER DRIVERS, 
IN FACT, WERE ABLE AND DID CARRY OUT THEIR ROUTE ASSIGNMENT ON MARCH 15TH. 
THE BOARD, HOWEVER, 1S NOT CALLED UPON {N THIS COMPLAINT TO PASS JUDGMENT 
UPON THE MERITS OF THE PENALTY EXACTED UPON GREENE BY THE RESPONDENT, 
EXCEPT IN SO FAR AS THAT THE ACTION TAKEN BY THE RESPONDENT MAY HAVE BEEN 
|NFLUENCED BY GREENE'S ACTIVITIES IN INSTIGATING THE TERMINATION APPLICA=> 
TION WHICH WAS FILED WITH THE BOARD. 


Pay IN LIGHT OF THE CONVERSATION BETWEEN QUICK AND GREENE IN EARLY 
FEBRUARY, WHICH WAS ATTENDED BY WATSON, JT 1S APPARENT THAT THE RESPONDENT 


= eo = 


DID NOT WANT ANY UPSET OF THE COLLECTIVE BARGAINING RELATIONSHIP WHICH 
EXISTED BETWEN ITSELF AND Local 847, ARISING OUT OF THE RECENTLY EXECUTED 
COLLECTIVE AGREEMENT BETWEEN THEM. FURTHER, THE RESPONDENT OBVIOUSLY 

WAS SUFFICIENTLY CONCERNED BY THE PROSPECT OF GREENE STIRRING UP DIS- 
SATISFACTION AMONG THE EMPLOYEES REGARDING THE UNION AND THE COLLECTIVE 
AGREEMENT TO SPEAK TO HIMe ALTHOUGH QUICK MADE NO OPEN THREATS TO 
GREENE, HE LEFT NO DOUBT IN GREENE'S MIND THAT THE RESPONDENT WANTED HIM 
TO STOP HIS ACTIVITIESe GREENE, HOWEVER, MADE {tT JUST AS CLEAR THAT HE 
INTENDED TO PURSUE A COURSE OF OPPOSITION TO THE UNION. HE, IN FACT, DID 
SO AS EVIDENCED BY THE TERMINATION APPLICATION THAT HE MADE IN HIS OWN 
NAME « 


tive We FIND IT MORE THAN COINCIDENTAL THAT ON THE VERY MORNING THAT THE 
RESPONDENT RECEIVED NOTICE OF GREENE'S TERMINATION APPLICATION WATSON, WHO 
HAD KNOWLEDGE OF THE APPLICATION, DECIDED THAT GREENE'S FAILURE TO REPORT 
THAT HE HAD NOT DELIVERED THE PICK-UP INVOICES TO KITCHENER THE PREVIOUS 
NIGHT MERITED HIS IMMEDIATE DISCHARGE. IN OUR VIEW, THE FACT THAT WATSON 
FELT IT NECESSARY TO MENTION THE TERMINATION APPLICATION TO BALDWIN AND 
SOUGHT HIS AUTHORIZATION FOR THE DISCHARGE JNDICATES TO US THAT THE 
TERMINATION APPLICATION WAS VERY MUCH ON HIS MINDe IN ALL THE CIRCUM— 
STANCES THAT EXIST IN THE INSTANT CASE, THE MERE FACT THAT WATSON TOLD 
BALDWIN THAT HE WAS NOT DISCHARGING GREENE FOR HIS ACTIVITIES AGAINST THE 
UNION BY NO MEANS CONVINCES US THAT THAT WAS, IN FACT, THE CASE. INDEED, 
WHEN WE CONSIDER THAT IN MAKING THE TERMINATION APPLICATION GREENE WAS 
ACTING CONTRARY TO WHAT WE FIND TO BE AN EXPRESS WARNING BY THE RESPONDENT 
AGAINST SUCH A COURSE OF ACTION, AND WHEN WE VIEW THE ULTIMATE PENALTY 
WHICH WAS IMPOSED ON GREENE, AGAINST HIS RECORD OF LONG SERVICE AND THE 
NATURE OF HIS OFFENCE, WE ARE IMPELLED TO QUITE THE OPPOSITE CONCLUSION. 
IN OUR OPINION, THE PRIMARY MOTIVATION OF WATSON PROMPTING HIM TO DIS- 
CHARGE GREENE ON MARCH 15TH WAS BECAUSE OF HIS OPPOSITION BOTH TO THE 
UNION AND THE COLLECTIVE AGREEMENT ENTERED INTO BY THE RESPONDENT, AND 
MORE PARTICULARLY, BECAUSE OF HIS ACTION IN FILING THE TERMINATION APPLI- 
CATION. IN OUR VIEW, THE INCIDENT ON THE NIGHT OF MaRCH L4TH WAS MERELY 
AN EXCUSE UTILIZED BY WATSON TO DISCHARGE GREENE. WE ACCORDINGLY FIND 
THAT GREENE WAS DISCHARGED ON MARCH 15TH, 1967 BY THE RESPONDENT IN 
CONTRAVENTION OF SECTION 50 OF THE ACT. 


14, OUR DETERMINATION OF THE ACTION TO BE TAKEN BY THE RESPONDENT 1S 
AS FOLLOWS :— 


(1) THE RESPONDENT SHALL FORTHWITH REINSTATE AND 
EMPLOY FRANK GREENE TO THE SAME OR LIKE 
EMPLOYMENT WITH THE SAME WAGES AND EMPLOYMENT 
BENEFITS AS HE HAD, AND RECEIVED, PRIOR TO AND 
UP TO THE TIME OF HIS DISCHARGE ON MARCH 15TH, 


1967. 


(2) AS COMPENSATION FOR HIS LOSS OF WAGES AND 
EMPLOYMENT BENEFITS FROM MARCH 15TH, 1967 To 
AND INCLUDING May 12TH, 1967, THE RESPONDENT 
SHALL FORTHWITH PAY FRANK GREENE THE SUM OF 


$450.00. 
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(3) THE RESPONDENT AND THE COMPLAY NANT SHALL MEET 
FORTHWITH WITH A VIEW TO AGREEING ON THE AMOUNT 
OF LOSS OF EARNINGS AND EMPLOYMENT BENEFITS, IF 
ANY, NOW SUSTAINED OR WHICH MAY HEREAFTER BE 
SUSTAINED BY FRANK GREENE BETWEEN THE DATE OF 
THE HEARING ON May 12TH, 1967, AND THE DATE OF 
HiS ACTUAL RE-EMPLOYMENT BY THE RESPONDENT. 
|N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES 
WITHIN 7% DAYS AFTER THE RELEASE OF THIS DETER-=- 
MINATION OR WITHIN SUCH FURTHER PERIOD AS THE 
PARTIES MAY MUTUALLY AGREE UPON, THE AMOUNT OF 
ANY SUCH FURTHER COMPENSATION PAYABLE, IF ANY, 
WILL BE DETERMINED BY THE BOARD UPON THE 
MOTION OF EITHER PARTY FOR A FURTHER HEARING 
FOR THAT PURPOSEe 


12915-66-U: Fur & LEATHER WoRKERS! UNION, Local 82, AFFILIATED WITH THE 
AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO 


(COMPLAINANT) Ve MODERN FOOTWEAR COMPANY, DIVISION OF JACK SCHWEBEL LIMITED 
(RESPONDENT Jo 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
J. E. C. ROBINSON AND QO. HODGES. 


APPEARANCES AT HEARING: Le Aw MacLean, AL HERSHKOVITZ AND 
VITO BARBUTO FOR THE COMPLAINANT, AND Je REINGOLD FOR THE 
RESPONDENTe 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
J. E. C. ROBINSON? May 30, 1967. 


Tr. THIS 1S A COMPLAINT THAT THE AGGRIEVED PERSON, VITO BARBUTO, HAS 

BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 
50 AND 52 OF THE LABOUR RELATIONS ACT. THE BOARD |S ASKED TO REINSTATE 

THE AGGRIEVED PERSON WITH FULL PAY FOR WAGES LOST. 


ae IT 1S CLEAR FROM THE EVIDENCE THAT THE AGGRIEVED TOOK AN ACTIVE 
PART IN THE ORGANIZATIONAL CAMPAIGN-'OF THE COMPLAINANT AMONG THE EMPLOYEES 
OF THE RESPONDENT COMPANY. THAT HE WAS ONE OF THE LEADING OR, AT LEAST, 
MORE VOCAL MEMBERS OF THE UNION MUST HAVE BEEN KNOWN TO THE RESPONDENT. 
THE LATTER, IN THE PERSON OF JACK SCHWEBEL, THE OWNER, TOOK STRONG 
MEASURES TO EXPRESS HIS.-DISAPPROVAL (OF -THE ADVENT OF THE UNION AND AT ONE 
TIME THREATENED THE EMPLOYEES, AT A MEETING.CALLED BY HIM, THAT HE WOULD 
PAY NO ONE WHO DID NOT SIGN A PETITION AGAINST THE UNIONS’ THE AGGRIEVED, 
AT THAT MEETING, TOLD JACK SCHWEBEL THAT HE DID NOT THINK HE HAD ANY 
RIGHT “TO CINTERFPERE WET HE THE EMPLOYEE SqukN |THE WAY HE. D)De THE AGGRIEVED 
FURTHER TOLD SCHWEBEL THAT HE WOULD NOT SIGN THE PETITION. 


Be ON (IARCH 29TH, WHICH WAS TWO DAYS AFTER THE AGGRIEVED REFUSED TO 
SIGN THE PETITION, HE WAS ASKED TO WORK OVERTIME. THERE WAS SOME 
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DIFFERENGE IN THE EVIDENCE AS TO WHETHER THE REQUEST WAS THAT HE WORK 
UNTIL SIX O'CLOCK IN THE EVENING OR WHETHER IT WAS THAT HE FINISH OFF 
A HALF BOX OF SANDALS, UPON WHICH HE HAD BEEN WORKING, BEFORE LEAVING. 
THE AGGRIEVED'S TESTIMONY WAS THAT HE WAS ASKED TO WORK UNTIL SIXe IN 
ANY EVENT, THE AGGRIEVED REFUSED TO WORK THE OVERTIME ON THE GROUNDS 
THAT THE REST OF HIS LINE WAS QUITTING AT FIVE AND HE SAW NO REASON WHY 
HE SHOULD HAVE TO WORK UNTIL SIX.» HE DID NOT REFUSE ON FIRST BEING 
ASKED TO STAY BY THE FOREMAN, BUT SIMPLY MADE NO REPLYe THE LATTER 
CAME BACK LATER, AND THE GRIEVOR, ACCORDING TO HIS OWN TESTIMONY, SAID 
TO HIM, "WHY SHOULD | WORK UNTIL SIX WHEN EVERYONE ELSE ON MY LINE 1S 
GOING HOME AT FIVE O!'cLocKk?" THE FOREMAN SAID, "THAT'S AN ORDER". 

"| SAID, NO — EVERYONE ELSE IS GOING AT FIVE - | Go TOO". THE FORE- 
GOING IS THE AGGRIEVED'S OWN ACCOUNT OF THE CONVERSATION BETWEEN H[M-— 
SELF AND HIS FOREMAN. HE CONTINUED, "HE SAID | HAD TO WORK UNTIL SIX 
TO FINISH THE SANDALS", "| SAD, 'YouU HAVE TWO MEN OVER THERE — THAT'S 
THEIR JOB NOT My voB't", THIS LATTER REMARK STEMS FROM THE FACT THAT 
THE AGGRIEVED'S USUAL WORK IS ON THE ASSEMBLY LINE AND NOT ON THE 
SANDALSe HE WORKED ON THE SANDALS ONLY WHEN HE HAD NO WORK TO DO ON 
HIS MACHINE. TWO OTHER MEN REGULARLY WORKED ON THE SANDALS. HOWEVER, 
IT 1S OF IMPORTANCE TO NOTE THAT THE SANDALS ARE PIECE WORK ITEMS AND 
THAT WHAT THE AGGRIEVED WAS BEING ASKED TO DO WAS FINISH UP A BOX OF 
SANDALS UPON WHICH HE HAD BEEN WORKINGe THE RESPONDENT'S WITNESSES 
STATED THEY NEEDED THIS BOX FOR IMMEDIATE SHIPMENT. 


4, FOLLOWING THE AGGRIEVED'S REFUSAL, ACCORDING TO HIS OWN TESTIMONY, 
THE FOREMAN TOLD HIM TO GO TO SEE JACK SCHWEBEL AND TO TELL HIM THAT HE 
WANTED TO GO HOME AT FIVEse THE AGGRIEVED TESTIFIED THAT TO THIS SUGGEST- 
1ON HE REPLIED, "No - | Don't Go''. THE FOREMAN ASKED THE GRIEVOR TO 

COME WITH HIM AND TOGETHER THEY WENT TO SEE SCHWEBELs THE FOREMAN EX— 
PLAINED TO SCHWEBEL THAT THE AGGRIEVED WANTED TO LEAVE AT FIVE. SCHWEBEL, 
THE AGGRIEVED TESTIFIED, TOLD HIM THAT IF HE DID NOT STAY UNTIL SIX HE 
SHOULD NOT COME IN THE NEXT DAY — HE WOULD BE FIREDe THE AGGRIEVED 
ANWERED, "TOMORROW | COME BACK TO WORK". HE ALSO STATED, "IF | DON'T 
WORK TOMORROW NOBODY WORKS", 


je AFTER LEAVING SCHWEBEL'S OFFICE, THE AGGRIEVED RELATED, HE HAD 

FURTHER CONVERSATIONS WITH THE FOREMAN DURING THE COURSE OF WHICH THE 

FOREMAN ASKED HIM AGAIN, "WHY DON'T YOU STAY TO WORK -— YOU KNOW JACKe 

WHY YOU NO STAY?" THE WITNESS SAID THAT TO THIS HE REPLIED, "IT'S NOT 
MY JOB, WHY SHOULD | STAY UNTIL S1X?' HE THEN LEFT THE PLANT WITHOUT 

DOFNG ANY FURTHER WORK. 


6. HAVING REGARD TO ALL THE EVIDENCE, WE ARE COMPELLED TO CONCLUDE 
THAT THE AGGRIEVED WAS THE ULTIMATE AUTHOR OF HIS OWN MISFORTUNE. THE 
REQUEST OF THE FOREMAN, EVEN {FF WE ACCEPT THE AGGRIEVED'S TESTIMONY 

THAT HE WAS ASKED TO WORK UNTIL SIX O'CLOCK AND NOT MERELY UNTIL THE 

HALF BOX OF SANDALS WAS COMPLETED, WAS NOT SHOWN TO HAVE BEEN UNREASON— 
ABLE OR PROVOCATIVEs THE INITIAL REFUSAL OF THE AGGRIEVED TO COMPLY WITH 
THE REQUEST WAS NOT {MMEDIATELY SEIZED UPON BY THE COMPANY AS AN EXCUSE 
FOR DISCHARGE. ON THE CONTRARY, THE COMPANY WARNED THE AGGRIEVED THAT IF 
HE PERSISTED IN HfiS REFUSAL HE WOULD BE DISCHARGEDe EVEN AFTER THAT 
ULTIMATUM, DELIVERED BY SCHWEBEL, THE AGGRIEVED WAS ASKED AGAIN BY THE 
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FOREMAN TO DO THE WORK. /T SEEMS REASONABLE TO CONCLUDE THAT THE WORDS 
ADDED TO THIS REQUEST OF THE FOREMAN, "You KNOW JACK", WAS AN ADDITIONAL 
WARNING TO THE AGGRIEVED THAT THIS REFUSAL WOULD IN FACT, BRING ABOUT A 
DISCHARGE. THERE WAS, THEREFORE, NOTHING PRECIPITATE IN THE COMPANY'S 
ACTION. THE AGGRIEVED, HOWEVER, MOTIVATED PERHAPS BY THE SAME SPIRIT 
WHICH MOVED HIM TO TELL SCHWEBEL THAT IF HE DID NOT WORK ON THE MORROW 
NOBODY ELSE WOULD, DELIBERATELY CHOSE TO PUT THE COMPANY'S ULTIMATUM TO 
THE TEST, AND, OF HIS OWN VOLITION, INVITED THE VERY CONSEQUENCES OF 
WHICH HE NOW COMPLAINS.» 


(e ON’ THE BASIS OF ‘ACL THE’ EVPDENCE, THEREFORE, WE ‘ARE NOT SATISFIED 
THAT THE COMPLAINANT HAS MET THE ONUS OF ESTABLISHING THAT THE AGGRIEVED 
HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF THE 

LABOUR RELATIONS ACT, AS ALLEGED BY THE COMPLAINANT. 


Gs THE COMPLAINT IS THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER OLIVER HODGES: May2305 2967. 


| DISSENT FROM THE DECISION OF THE MAJORITY. 


is THE COMPLAINANT WAS THE CHIEF ORGANIZER AND SPOKESMAN FOR THE UNION 
IN THE FACTORY. HE ALONE AMONG THE EMPLOYEES MADE HOUSE CALLS TO ENROLL 
MEMBERS FOR THE UNIONe HE SPOKE OUT AGAINST THE COMPANY OWNER AT A MEETING 
CALLED BY THE OWNER IN FRONT OF HIS OFFICE IN THE FACTORY WHEN THE OWNER 
ARGUED THAT THE UNION WOULD REDUCE THE HOURS OF WORK. THE COMPLAINANT SPOKE 
UP AND SAID THAT HE PREFERRED SHORTER HOURS. THIS MEETING WAS HELD JUST A 
WEEK BEFORE THE COMPLAINANT WAS FIREDse JHE NOTICE OF APPLICATION FOR CERTI- 
FICATION HAD BEEN POSTED ABOUT A WEEK BEFORE THE MEETING. 


ae. A FEW DAYS LATER, ON MARCH 27TH, THE OWNER HELD A MEETING OF THE 
EMPLOYEES IN HIS OFFICE WHICH THE COMPLAINANT ATTENDED. AT THIS MEETING, 
THE OWNER THREATENED THAT UNLESS THE EMPLOYEES SIGNED A PETITION AGAINST 
THE UNION, WHICH HE SHOWED TO THEM HE WOULD NOT PAY THEMe AGAIN THE 
COMPLAINANT SPOKE OUT AGAINST THE OWNER SAYING THAT HE WOULD NOT SIGN THE 
PETITION HIMSELF BUT THAT IF THE OTHERS WANTED TO SIGN IT, THEY COULD. 
THE COMPLAINANT THEN LEFT THE OFFICE AND THE OTHER EMPLOYEES FOLLOWED HIM 
OUT NOT HAVING SIGNED THE PETITION.» 


Sy TWO DAYS LATER, ON MARCH 29TH, THE COMPLAINANT WAS ASKED aT 4:30 
PeMe TO WORK OVERTIME FROM 5:00 uNnTIL 6:00 o'cLock. HE WAS NOT GIVEN A 
REASON FOR THE OVERTIME REQUEST, BEING TOLD ONLY THAT "THIS 1S AN ORDER". 
EARLIER IN THE DAY THE COMPLAINANT'S WORK HAD BEEN SUBJECT TO CLOSE 
SCRUTINY BY THE OWNER» THE OWNER HAD NEVER BEFORE JNSPECTED HIS WORK. 

A SMALL FLAW WAS DETECTED WHICH THE COMPLAINANT IMMEDIATELY CORRECTED AT 
THE DIRECTION OF THE OWNER} 


4, THE COMPLAINANT, WHEN ASKED TO WORK OVERTIME, WAS ASKED TO DO 
PHECE WORK WHICH HE {INTERMITTENTLY DID BUT WHICH WAS NOT HIS REGULAR JOB. 
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THIS PIECE WORK WAS REGULARLY DONE BY TWO MALE EMPLOYEES WHO WERE NOT 
ASKED TO WORK OVERTIME. THE PIECE WORK IN QUESTION HAD BEEN FIRST GIVEN 
THE COMPLAINANT THAT MORNING WITHOUT ANY INDICATION THAT THERE WAS NEED 
ROR URGENCY FN eCOMPLE DENG tf Ths FROM THE BVIIDENCE lat GAPPEARS hGAT 2ONLY 

A FEW MINUTES WORK WOULD HAVE BEEN REQUIRED TO FINISH THE ORDER, NOT AN 
HOUR OF OVERTIME. 


je FOLLOWING REFUSAL OF THE ORDER OF THE FOREMAN TO WORK OVERTIME, 
THE COMPLAINANT AND THE FOREMAN WENT TO THE OWNER!S OFFICE WHERE THE 
OWNER SAID "IF YoU DON'T WORK UNTIL 6:00 o'cLock, DON'T COME BACK TO- 
MORROW, YOU ARE FIRED.’ THE COMPLAINANT REPLIED, "TOMORROW | COME 
BACK." 


Gs THE COMPLAINANT WAS THE FIRST EMPLOYEE TO ARRIVE AT THE FACTORY 
THE NEXT MORNINGe THE COMPLAINANT WAS TOLD BY THE FOREMAN TO WAIT FOR 
THE OWNER AT THE OFFICE DOOR. WHEN THE OWNER CAME IN THE COMPLAINANT 
ASKED HIM "WHAT'S WRONG?", AND THE OWNER ANSWERED, "YOU ARE FIRED, YOU 
ARE FIRED." 


Tes THE EVIDENCE 1S THAT THE COMPLAINANT WAS EMPLOYED ON THE PRODUCT- 
1ON LINE DOIFNG A JOB REQUIRING REASONABLE CARE AND SK{LLe REFUSAL TO 
WORK OVERTIME UNDER THESE PECULIAR CIRCUMSTANCES ALONE CANNOT BE ACCEPTED 
AS SUFFICIENT CAUSE TO DISCHARGE A KEY PRODUCTION WORKER.’ | DO NOT 
BELIEVE THAT THE COMPLAINANT WOULD HAVE BEEN DISCHARGED FOR THE REASON 
GIVEN (BYaenHE «COMPANY LF HE HAD NOT IDENTIFIED HIMSELF “AS “STRONGLY 
SUPPORTING THE UNIONe THE COMPLAINANT'S FRANK AND OUTSPOKEN DIFFERENCES 
WITH THE OWNER ON [SSUES RELATED TO COLLECTIVE BARGAINING AT TWO MEETINGS 
OF THE EMPLOYEES WHICH THE OWNER HAD CALLED, COULD LEAVE NO DOUBT AS TO 
WHO THE LOCAL UNION LEADER WASe 


Ss ON THE FACTS THIS CONCLUSION 1S PARTICULARLY COMPELLING SINCE THE 
PFECE WORK WHICH HAD BEEN GIVEN HIM IN THE MORNING COULD HAVE BEEN COMPLETED 
THROUGH THE DAY IF IT HAD BEEN DESCRIBED TO HIM AS BEING RUSH OR URGENTe 
FURTHERMORE, THE WORK IN QUESTION WAS REGULARLY PERFORMED BY OTHER EMPLOY— 
EES WHO WERE NOT ASKED TO WORK OVERTIME. 


9% My FINDING 1S THAT THE COMPLAINANT WAS MANOEUVRED [NTO REFUSING 
A PHONY OVERTIME ASSIGNMENT FOR THE PURPOSE OF DISCHARGING HIM BECAUSE 
OF HIS UNION ACTIVITY. | AM URGED TO THIS DETERMINATION BY THE OWNER'S 
OWN ADMISSION OF HIS OVERT ACTS IN OPPOSITION TO THE UNIONe 


LU 6 | WOULD ORDER THE REINSTATEMENT OF THE EMPLOYEE ON HIS REGULAR 
JOB WITHOUT LOSS OF ANY BENEFITS AND WITH FULL COMPENSATION FOR TIME LOST. 


12931-67-U: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS, LOCAL 28 

(COMPLAINANT) Ve REGAL STATIONERY COMPANY LIMITED (RESPONDENT). 
- AND —- 

12949-67-U: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS, LOCAL 28 

ComPLAINANT) Ve REGAL STATIONERY COMPANY LIMITED (RESPONDENT). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BoARD MEMBERS He. Fe IRWIN 
AND P. J. O'KEEFFE. 
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APPEARANCES AT HEARING: Te Es ARMSTRONG, C. ROSE AND F. ANSELL 
FOR THE COMPLAINANT, Je Ce ADAMS, Q.C., FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 


Pe we. UU MEEPE ER MAY TIN" 2967. 
‘Le THESE MATTERS WERE CONSOLIDATED BY THE BOARD ON APRIL 13TH, 1967. 
pie THE COMPLAINANT HAS COMPLAINED, PURSUANT TO THE PROVISIONS OF 


SECTION 65 OF THE LABOUR RELATIONS ACT, AND HAS ALLEGED THAT THE 
THIRTEEN AGGRIEVED PERSONS REFERRED TO BELOW WERE DEALT WITH BY THE 
RESPONDENT CONTRARY TO THE PROVISIONS OF SECTIONS 48, 50 AND 52 OF THE 
ACT, AND HAS REQUESTED THAT THEY BE REINSTATED IN THEIR EMPLOYMENT WITH 
COMPENSATION FOR LOSS OF EARNINGSe 


Dre EACH OF THE AGGRIEVED PERSONS AND MRS» HUTCHINSON, ANOTHER EMPLOYEE, 
TESTIFIED IN SUPPORT OF THE COMPLAINT. 


4. THE FACTS LEADING UP TO THIS COMPLAINT, STATED IN CAPSULE FORM, 
APPEAR TO BE AS FOLLOWS. AN ORGANIZATIONAL MEETING ATTENDED BY SOME 
TWENTY-THREE EMPLOYEES WAS CONVENED BY THE COMPLAINANT ON WEDNESDAY, 
MARCH 29TH, 1967, AT A RESTAURANT LOCATED IN THE VICINITY OF THE RESPON- 
DENT'S PLANTe SOME OF THE EMPLOYEES OF THE RESPONDENT WERE NOTIFIED OF 
THIS MEETING BY WORD OF MOUTH AND THE FACT OF THE MEETING BECAME GENERAL 
KNOWLEDGE THROUGHOUT THE PLANT. ALL THE AGGRIEVED PERSONS ATTENDED THE 
MEETING AND JOINED THE COMPLAINANT UNION.’ 


je THE DAY OF THE MEETING MR. WOOD, A SUPERVISOR OF THE RESPONDENT, 
MADE EXTENSIVE INQUIRIES AMONG THE AGGRIEVED EMPLOYEES IN AN ATTEMPT TO 
GAIN FURTHER INFORMATION CONCERNING THE MEETINGe IT 1S APPARENT THAT MR, 
Wood KNEW THAT THE MEETING WAS A UNION MEETINGe HE ADVISED ONE OF THE 
AGGRIEVED PERSONS THAT "WHOEVER STARTED THE UNION WON'T BE HERE VERY LONG'', 
MrRe WOOD DENIED MAKING THIS REMARK TO ANY OF THE EMPLOYEESe MRe WOOD ALSO 
TESTIFIED THAT MRe LOMAS, THE PLANT MANAGER, INSTRUCTED HIM TO REDUCE THE 
STAFF OF HIS DEPARTMENT, THE FOLDING DEPARTMENT, BY FIFTY PER CENTe IT 

1S NOTED THAT THERE WAS NO CORRESPONDING REDUCTION IN THE PRODUCTION 
DEPARTMENTS WHICH PRODUCED THE MATERIAL WHICH WAS SUBSEQUENTLY HANDLED 

BY THE FOLDING DEPARTMENT. 


Gs MRS» HUTCHINSON, THE ONLY WITNESS WITHOUT A DIRECT INTEREST IN 
THESE PROCEEDINGS, TESTIFIED THAT THE DAY FOLLOWING THE MEETING SHE HAD 
SECOND THOUGHTS ABOUT JOINING THE UNION, APPARENTLY BECAUSE OF HER 
TWENTY-TWO YEARS! SERVICE WITH THE RESPONDENTe SHE WENT TO THE OFFICE OF 
MRe LOMAS, THE PLANT MANAGER, AND ADVISED MR. LOMAS THAT SHE WAS SORRY 
THAT SHE HAD GONE TO THE MEETING AND JOINED THE UNIONs’ SHE INDICATED 
THAT SHE WOULD LIKE TO GET HER "PAPER" BACKe. MR. LOMAS ADVISED HER THAT 
HE KNEW EVERYBODY WHO WAS AT THE MEETING AND FURTHER STATED THAT IF THE 
UNION GOT IN y THE PLANT WOULD CLOSE. THERE WAS SOME DISCUSSION ABOUT 
THE UNION'S UNSUCCESSFUL ATTEMPT TO ORGANIZE THE PLANT SOME FOURTEEN 
YEARS BEFORE. MR. LOMAS SUGGESTED THAT MRSe HUTCHINSON WRITE TO THE 
UNION AND REQUEST THE RETURN OF HER MEMBERSHIP APPLICATION FORM. MRS. 
HUTCHINSON ADVISED MRe LOMAS THAT HER CO-WORKER JANET AXFORD, ONE OF THE 
AGGRIEVED PERSONS, WAS ALSO RELUCTANT ABOUT HER DECISION TO JOIN THE 


UNIT ONe 


del UROe 


Va WHILE MR. LOMAS DID NOT CONFIRM THE EVIDENCE OF MRS» HUTCHINSON, 
IT 1S APPARENT FROM HIS ANSWERS WHEN CONFRONTED WITH HER TESTIMONY THAT 
THE EVIDENCE OF MRS» HUTCHINSON [S THE MORE CREDIBLE TESTIMONY. MR, 
LOMAS DID NOT CONTRADICT MRS. HUTCHINSON BUT MERELY ASSERTED THAT SHE 
HAD "READ TOO MUCH INTO THE DISCUSSION", . 


ek WITHOUT RECITING ALL THE EVIDENCE IN SUPPORT OF OUR FINDINGS, 

bh tS* READI EY? APR ARENTSRROMSIHESEV I DENCE. THAT. THE. RESPONDENT HAD A’ (GREAT 
DEAL OF KNOWLEDGE CONCERNING THE MEETING AND THE IDENTITY OF THOSE WHO 
WERE [FN ATTENDANCE.’ IT 1S NOT WITHOUT JNTEREST TO NOTE THAT ALL THE 
PERSONS WHOM THE COMPLAINANT WAS SEEKING TO ORGANIZE WERE GIVEN A 10¢ PER 
HOUR [NCREASE ON THE DAY FOLLOWING THE MEETING, AND THAT NO SIMILAR [N- 
CREASE WASy GIVE Ne MO iE OTHER fEMPILOEES) OF HE RESPONDENT Al. THAT TIME’. 
THE INCREASE WAS ANNOUNCED BY MEANS OF A LETTER TO ALL THE EMPLOYEES 
CONCERNED, WHICH PROCEDURE WAS NOT IN ACCORD WITH PAST PRACTICES. 


vs ON FREDAY, MARCH 31ST, AT ABOUT 1:30 P.Mey THE RESPONDENT LAID 
OFF OR DISMISSED SEVEN OF THE AGGRIEVED PERSONS WITHOUT NOTICE AND THE 
SEVEN PERSONS WERE REQUIRED TO LEAVE THE PREMISES IMMEDIATELY. SOME OF 
THESE PERSONS HAD UP TO SEVEN YEARS! SENIORITY AT THE TIME OF DISMISSAL. 
No EXPLANATION WAS GIVEN FOR NOT PERMITTING THE SEVEN PERSONS TO WORK 
UNTIL THEIR NORMAL QUITTING TIME ON THE DATE OF DISMISSALe+ ANOTHER FIVE 
OF THE AGGRIEVED PERSONS WERE LAID OFF OR DISCHARGED ON ApRit 4TH, 1967. 
THE RESPONDENT ALLEGED THAT SEVEN OF THE AGGRIEVED PERSONS WERE DISMISSED 
FOR CAUSE AND FIVE WERE LAID OFF FOR LACK OF WORKe IT 1S TO BE NOTED 
THAT ALL OF SUCH AGGRIEVED PERSONS, WHETHER DISCHARGED FOR CAUSE OR LAID 
OFF FOR LACK OF WORK, WERE GIVEN» Ae WEEK'S PAY IN _LTEU OF NOTICE. 


10. MRSe PATRICIAN STEWART, THE THIRTEENTH AGGRIEVED PERSON, QUIT ON 
MARCH 31ST, 1967, WHEN SHE DISCOVERED THAT TWO OF THE AGGRIEVED PERSONS 
HAD BEEN DISMISSEDe THERE WAS NO EVIDENCE THAT THE RESPONDENT INTENDED 
TO TAKE ANY ACTION WITH RESPECT TO HER PRIOR TO HER QUITTING, AND HER 
UNEMPLOYMENT [NSURANCE BOOK WAS NOT READY FOR HER AS WAS THE CASE WITH 
THE OTHER TWELVE AGGRIEVED PERSONSe 


ba ABOUT TWO WEEKS PRIOR TO THE LAY OFF, THE RESPONDENT INCREASED 
ITS SHIFTS FROM TWO TO THREE IN ORDER TO BETTER UTILIZE ITS EMPLOYEES TO 
INCREASE PRODUCTIONe THE THREE SHIFTS WERE STILL OPERATING AT THE TIME 
OF THE HEARINGS IN THIS MATTER. THE FACT THAT THE RESPONDENT FOUND [T 
NECESSARY TO TAKE THESE STEPS TO INCREASE PRODUCTION IS INCONSISTENT WITH 
ITS ALLEGATION THAT THERE WAS LACK OF WORK WHICH NECESSITATED THE LAY- 
OFFSe IN ADDITION, THERE WAS NO ATTEMPT TO ESTABLISH THE ALLEGED LACK 

OF WORK BY FILING PRODUCTION FIGURES [N PROOF OF THE ALLEGATION. ON THE 
WHOLE, THE EVIDENCE OF THE RESPONDENT'S WITNESSES WAS CONTRADICTORY AND 
NOT FN ACCORD WITH THE OBJECTIVE FACTS OF THE CASE. [HE REASONS GIVEN 
FOR DISCHARGING SEVEN OF THE AGGRIEVED PERSONS WERE NOT SUPPORTED BY 
FACTS. ON THE CONTRARY, TO ALLEGE, FOR EXAMPLE, THAT AN EMPLOYEE WITH 
ALMOST SEVEN YEARS! SENIORITY WITH THE COMPANY 1S DISMISSED FOR POOR 
PRODUCTION ON THE DAY AND A HALF IMMEDIATELY PRECEDING THE DISMISSAL, 
WHEN THE UNCONTESTED EVIDENCE 1S THAT SHE WAS NOT SPOKEN TO BY HER 
SUPERVISOR CONCERNING THE ALLEGED POOR PRODUCTION, IS A SEVERE TEST OF 
THE CREDULITY OF THE RESPONDENT!S POSITION.’ 
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dl Weak WHILE THE ONUS OF ESTABL!SHING THE FACT THAT THE AGGRIEVED PERSONS 
WERE DEALT WITH CONTRARY TO THE LABOUR RELATIONS ACT RESTS UPON THE 
COMPLAINANT, THE COMPLAINANT NEED NOT PROVE ITS CASE BEYOND REASONABLE 
DOUBT. WHERE THE COMPLAINANT HAS ESTABLISHED, AS IT HAS IN THIS CASE, 
THAT AGGRIEVED PERSONS WERE DISCHARGED OR LAID OFF BY THE EMPLOYER 
IMMEDIATELY FOLLOWING AN ATTEMPT BY THE COMPLAINANT UNION TO ORGANIZE 
THE EMPLOYEES, THE FACT THAT THE AGGRIEVED PERSONS HAD PARTICIPATED IN 
THIS ATTEMPT, THE FACT THAT THE EMPLOYER! S OFFICIALS WERE ACTIVELY 
ENGAGED IN ATTEMPTING TO ASCERTAIN THE NATURE OF THE UNION ACTIVITY, THE 
FACT THAT DISCHARGES OR LAY-OFFS WERE EFFECTED IN MIDDAY RATHER THAN AT 
THE END OF THE USUAL SHIFT, THE FACT THAT STATEMENTS WERE MADE BY THE 
EMPLOYER'S OFFICIALS WHICH WERE HOSTILE TO THE UNION AND [TS SUPPORTERS, 
THE ONUS SHIFTS TO THE EMPLOYER TO PROVIDE A REASONABLE EXPLANATION FOR 
THE DISCHARGES OR LAY-OFFSe SINCE THE TRUE REASONS FOR THE DISCHARGES 
OFTEN LIE EXCLUSIVELY WITHIN THE KNOWLEDGE OF THE EMPLOYER, THE ONUS TO 
PROVIDE THIS EXPLANATION FALLS UPON THE EMPLOYER, WHERE, ON THE EVIDENCE 
ADDUCED BY THE COMPLAINANT, IT 1S REASONABLE TO | NFER THAT THE AGGRIEVED 
PERSONS WERE DEALT WITH BY THE EMPLOYER CONTRARY TO THE ACTe HAVING 
REGARD TO ALL THE EVIDENCE AND IN PARTICULAR THE FACTS ABOVE REFERRED TO, 
AND THE FACT THAT, HAVING REGARD TO THE USUAL TESTS OF CREDIBILITY, THE 
TESTIMONY OF THE COMPLAINANT'S WITNESSES 1S MORE CREDIBLE, WHERE IT 1S 
IN CONFLICT WITH THE TESTIMONY OF THE RESPONDENT'S WITNESSES, THE BOARD 
1S OF OPINION THAT THE RESPONDENT HAS FAILED TO ESTABLISH THAT THE REAL 
REASONS FOR THE LAY-OFFS AND DISM{SSALS OF THE AGGRIEVED PERSONS IN THIS 
CASE WERE THE REASONS ALLEGED BY THE RESPONDENT AT THE TIME OF THE DIS- 
CHARGE OR AT THE HEAR!NG OF THIS MATTER. 


tne THE BOARD 1S THEREFORE I[MPELLED TO FIND ON THE BASIS OF ALL THE 
EVIDENCE AND FOR THE REASONS ENUMERATED BY THE BOARD IN THE We Te HAWKINS 
Ltp. CASE, BoaRD FItLe No. 12643-66-U, May 41TH, 1967, AND THE CASES THEREIN 
REFERRED TO, THAT THE COMPLAINANT HAS MET THE ONUS UPON IT T® PROVE THAT 
ELIZABETH GRIBIN, ANNE MILUANOVIC, EILEEN LAIRD, LENORE HUGHSON, JANET 
AXFORD AND LYNNE MEHEW WERE DISCHARGED OR LAID OFF BY THE RESPONDENT ON 
MarcH 31st, 1967, CONTRARY TO THE PROVISPONS OF THE LABOUR RELATIONS AcT, 
AND THAT NORMAN Hyde, ROBERT LUFFMAN, HARRIETT Ne STEWART, PAT O'MEARA, 
BETTY GORDON AND WILLIAM GORDON WERE LAID OFF OR DISCHARGED BY THE RESPON- 
DENT ON AprRit 4tH, 1967, CONTRARY TO THE PROVISIONS OF THE ACT. 


14, HOWEVER, SINCE WE HAVE FOUND THAT PATRICIA STEWART TERMINATED HER 
EMPLOYMENT WITH THE RESPONDENT, WE FIND THAT SHE IS NOT ENTITLED TO ANY 
RELIEF, AND THE COMPLAINT WITH RESPECT TO PATRICIA STEWART IS ACCORDINGLY 
DISMISSED. 


LSs THE BOARD DETERMINES THAT: 


(a) ELIZABETH GRIBIN, LYNNE MEHEW, LENORE HUGHSON, 
JANET AXFORD, EILEEN LAIRD, ANNE MILJANOVIC, 
NoRMAN HYDE, HARRIETT Ne STEWART, PAT O'MEARA, 
BETTY GORDON, WILLIAM GORDON AND ROBERT LUFFMAN 
SHALL BE REINSTATED FORTHWITH IN THE POSITIONS 
HELD BY THEM AT THE TIME OF THEIR DISCHARGES 
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(8) THAT THE RESPONDENT PAY TO 
HARRIPETT N. STEWART) THE: SuM. oF $57.36 
LENORE HUGHSON THE sum oF $149.70! 
ELt}ZABETH GRIBIN THE SUM OF $33.15 
LYNNE MEHEW THE SUM OF $22.10 
JANET AXFORD THE SuM OF $127.50 
Pat O'MEARA THE sum oF $34.43 
RoBERT LUFFMAN THE SuM oF $144.93 
BETTY GORDON THE SUM OF $80.33 
WILL!AM GORDON THE SuM oF $217.60 


FORTHWITH AS COMPENSATION FOR LOSS OF EARNINGS SUSTAINED 
BY THEM BETWEEN THE DATES OF THEIR RESPECTIVE SEPARATIONS 
FROM EMPLOYMENT AND APRIL 27TH, 1967, THE DATE 

OF THE HEARING IN THIS MATTER} 


(c) THAT THE PARTIES MEET FORTHWITH WITH A VIEW TO 
AGREEING ON THE AMOUNT OF LOSS OF EARNINGS THAT 
ELIZABETH GRIBIN, LYNNE MEHEW, LENORE HUGHSON, 
JANET AXFORD, E!LEEN LAIRD, ANNE MILUANOVIC, 

NORMAN HYDE, HARRIETT Ne STEWART, PAT O'MEaARA, 
BETTY GORDON, WILLIAM GORDON AND ROBERT LUFFMAN 
SUSTAINED BY REASON OF THEIR HAVING BEEN DEALT 

WITH CONTRARY TO THE ACT BETWEEN THE 27TH DAY OF 
ApRitt 1967 AND THE DATE OF THEIR REINSTATEMENT$ AND 


(0) 1N DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON THE 
AMOUNT REFERRED TO IN PARAGRAPH (8) HEREOF WITHIN 14 
DAYS AFTER THE RELEASE OF THIS DETERMINATION OR WITHIN 
SUCH FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE 
UPON, AT THE REQUEST OF EITHER PARTY THE BOARD WILL 
HOLD A FURTHER HEARING AT WHICH THE PARTIES WILL HAVE 
AN OPPORTUNITY TO PRESENT EVIDENCE AND MAKE REPRESENTA- 
TIONS AS TO THE ADDITIONAL AMOUNTS, #F ANY, TO BE PAID. 


DECISION OF BOARD MEMBER H. F. IRWIN: May Ll, 1967. 
‘les | DISSENT. 
ie THE EVIDENCE ADDUCED AT THE HEARINGS IN THIS MATTER HAD BEEN CAREFULLY 


REVPEWED AND FULEY DFSCUSSED "BY THE "MEMBERS OR THE HEARING PIANEL. hae 1S 
APPARENT THAT FURTHER DISCUSSION WOULD NOT ALTER OUR RESPECTIVE VIEWS. 


36 ON THE EVIDENCE ADDUCED AT THE HEARINGS IN THIS MATTER, | AM 
SATISFIED THAT THE RESPONDENT DID NOT LAY-OFF OR DISCHARGE THE AGGRIEVED 
PERSONS CONTRARY TO SECTIONS 48, 50 aND 52 OF THE LABOUR RELATIONS ACT AS 
ALLEGED BY THE COMPLAINANT AND | WOULD HAVE DISMISSED THE COMPLAINTS.» 


4, THESE PERSONS WERE LAID-OFF OR DISCHARGED BY THE RESPONDENT BECAUSE 
OF LACK OF WORK ALONG WITH OTHER EMPLOYEES WHO HAVE MADE NO COMPLAINT. 
S!tX OF THE AGGRIEVED PERSONS HAD ALREADY BEEN RECALLED TO WORK AT THE DATE 
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OF THE LAST HEARINGe IT §S |[NCONCE!IVABLE TO ME THAT MANAGEMENT WOULD 
NOW BE ‘RECALLING ANY OF THESE PERSONS Rye AS JAD DRGEDIR THE Yr ADssBE EN 
LATO-OFF SOLELY FOR SUNTON ACTIVITY MOREOVER, ALL THE AGGRIEVED PERSONS 
RECEIVED THE 10¢ PER HOUR WAGE PNC'REASE “GIVEN -FO) ALL PLANT EMPLOVEES 
RECENTLY AS A COST-OF-LIVING BONUS. NO DISTINCTION WHATEVER HAS BEEN 
MADE BY THE RESPONDENT BETWEEN THE “AGGRPEVED PEIRSONS ANID) SRHIE 7OiuHER 
EMPLOYEES» IT tS FOR THESE REASONS THAT | WOULD HAVE DISMISSED THE 
COMPLAINTS» 


12985-67-U: CANADIAN TEXTILE Council (CompLAINANT) ve HARDING BRANTFORD 
LIMITED (RESPONDENT). 


BEFORE: Ge We REED, Q.C.wy CHAIRMAN, AND BOARD. MEMBERS 
Re wWe TEAGEE «AND, Eo BOYER. 


DECISION OF THE BOARD: May 26, 1967. 


ive THIS 1S A COMPLAINT PURSUANT TO SECTION 65 OF THE LaBOUR RELATIONS 
AcTe THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSONy CARL PIERCE, WAS 
DEALT WITH CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS ACT IN THAT HE 

WAS DISCHARGED JLLEGALLY AND WITHOUT JUST CAUSE BECAUSE OF HIS MEMBERSHIP 
1N AND LAWFUL ACTIVITIES ON BEHALF OF THE COMPLAINANT TRADE UNION.’ 


ee IT 1S CLEAR FROM THE REPORT OF THE FIELD OFFICER THAT THERE [S A 
COLLECTIVE BARGAINING AGREEMENT IN EFFECT BETWEEN THE COMPLAINANT AND THE 
RESPONDENT WHICH CONTAINS A PROCEDURE FOR THE PROCESSING OF GRIEVANCES 

AND FOR THE RESOLUTION OF GRIEVANCES OR DISPUTES BY A BOARD OF ARBITRATION 
WHOSE DECISION SHALL BE FINAL AND BINDING. IT 1S ALSO CLEAR THAT A 
GRIEVANCE WAS LODGED ON BEHALF OF THE AGGRIEVED PERSON WHO 1S THE SUBJECT 
OF THIS COMPLAINT. 


36 IN THE NATIONAL SHOWCASE Cow Ltp. Case, 61 C.L.L.C. 901, THE BoarRD 
STATED AS FOLLOWS: 


[T SEEMS TO US, THEREFORE, IN DETERMINING 
WHETHER WE SHOULD EXERCISE OUR DISCRETION UNDER 
SECTION 57, SuBSECTION 4, IT 1S PROPER TO TAKE 
[INTO ACCOUNT THE FACT THAT AN ALTERNATE REMEDY 
EXISTSe IN ADDITION, WHEN THIS REMEDY IS ONE 
WHICH THE PARTIES THEMSELVES HAVE AGREED TO AND, 
FURTHER, INVOLVES A PROCEDURE UNDER WHICH THE 
PARTIES AGREE TO ATTEMPT TO SETTLE THE DISPUTE 
THEMSELVES BEFORE BRINGING IN AN OUTSIDER, THAT 1Sy 
AN ARBITRATOR, WE HAVE NO HESITATION IN SAYING 
THAT WE OUGHT NOT TO PROCEED FURTHER UNDER 
SECTION 57, SuBseEcTION 4. (now 65(4)). 


WHILE #N THE SPECTAL CIRCUMSTANCES OF A 
PARTICULAR CASE WE MIGHT WELL BE PERSUADED TO 
TAKE THE CONTRARY VIEW, IN ALL THE CIRCUMSTANCES 
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OF THIS CASE WE CAN FIND NO REASON TO DEPART 
FROM THE GENERAL PRINCIPLE ENUNCIATED ABOVE. 


THE ABOVE STATEMENT APPLIES EQUALLY TO THE INSTANT CASE. REFERENCE 1S 
ALSO MADE TO SCARBOROUGH BOARD OF EDUCATION CASE, 0.1.8.8. MONTHLY 
REPORT, JANUARY 1967, PAGES 822 AND 836, AND TO GENERAL BAKERIES LIMITED 
Case, 0.L.R.«B. MONTHLY REPORT, JANUARY 1967, PAGE 823. 


4, HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD DOES NOT 
DEEM IT ADVISABLE TO INQUIRE FURTHER INTO THE COMPLAINT AND THE COMPLAINT 
1S THEREFORE DISMISSED. 


INDEXED ENDORSEMENT - SECTION 79( 2) 


12688-66-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW) (APPLICANT) ve LIBBY, 
MCNEILL & LIBBY OF CANADA LTD. (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Es. BOYER 
AND Re We TEAGLE’ 


APPEARANCES AT HEARING: Te. Es ARMSTRONG, JAMES HOGAN AND FRED DOUGLAS 
FOR THE APPLICANT, Te De. DELAMERE AND RUSSEL OKE FOR THE RESPONDENT. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
ES eOVER-: MAY 2 5 k967< 


i THE APPLICANT HAS APPLIED PURSUANT TO THE PROVISIONS OF SECTION 
79(2) oF THe LaBpourR RELATIONS ACT AND HAS REQUESTED THAT THE BOARD 
DETERMINE WHETHER CERTAIN PERSONS ARE EMPLOYEES OF THE RESPONDENT FOR 
THE PURPOSES OF THE ACT. 


ae FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED MARCH 
15, 1967, THE RESPONDENT REQUESTED THAT THE MATTER BE LISTED FOR HEARING 
IN ORDER THAT IT COULD MAKE REPRESENTATIONS AS TO WHAT EFFECT SHOULD BE 
GIVEN TO THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER’ 


34 AT THE HEARING, THE RESPONDENT ARGUED THAT THE THREE PERSONS IN 
DISPUTE EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 
1(3)(8) oF THE Act. HOWEVER, THE RESPONDENT ACKNOWLEDGED THAT IT DID 
NOT CLAIM THAT THE THREE PERSONS EXERCISED SUPERVISORY FUNCTIONSe THE 
RESPONDENT ALLEGED THAT THE THREE PERSONS WERE PART OF THE MANAGEMENT 
TEAM AND PARTICIPATED IN MANAGEMENT DECISIONS» 


Ly THE FIRST PERSON DEALT WITH IN THE EXAMINER'S REPORT WAS DAVID 
FLEMING CLASSIFIED AS A PROGRAMMER ANALYSTe MR. FLEMING 1S DIRECTLY 
RESPONSIBLE TO THE MANAGER OF DATA PROCESSINGe MR. FLEMING'S DUTIES 
{NCLUDE THE DESIGNING, !MPLEMENTING AND TESTING THE CONVERSION OF MANUAL 
SYSTEMS TO SYSTEMS TO BE RUN ON DATA PROCESSING EQUIPMENTe IT APPEARS 
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FROM THE REPORT THAT MRe FLEMING ATTENDS CERTAIN MEETINGS OF MANAGEMENT 
FOR THE PURPOSE OF GAINING | NFORMATION I[N ORDER TO ACQUIRE THE KNOW— 
LEDGE REQUIRED TO DESIGN AND [MPLEMENT THE CHANGES FROM MANUAL TO DATA 
PROCESSING SYSTEMS. 


ot: MRe FLEMING 1S GIVEN AN OBJECTIVE AND IS REQUIRED TO DESIGN THE 
NECESSARY SYSTEM TO IMPLEMENT THIS OBJECTIVEe IT 1S NOT MR. FLEMING!'S 
RESPONSIBILITY TO DETERMINE THE OBJECTIVE, THIS DETERMINATION 1S MADE 

BY SOME PERSON IN MANAGEMENT. MRe FLEMING 1S REQUIRED TO EXERCISE HIS 
HIGHLY TECHNICAL EXPERT KNOWLEDGE IN SUCH A WAY AS TO IMPLEMENT THE 
OBJECTIVES DETERMINED BY SOMEONE ELSE. WHILE THE DETERMINATION OF THE 
OBJECTIVES GIVEN TO MR. FLEMING 1S UNDOUBTEDLY A MANAGERIAL FUNCTION, 
THERE 1S NO INDICATION THAT MR. FLEMING PARTICIPATES !N THE DETERMINATION 
OF SUCH OBJECTIVES, BUT-PS..LNVOLVED “SOLELY PN) THE: IMPLEMENTATION OF THE 
OBJECTEVE'. 


6. HAVING REGARD TO THE EVIDENCE CONTAINED IN THE EXAMINER'S REPORT, 
THE BOARD FINDS THAT THE IMPLEMENTATION OF THE OBJECTIVE IS NOT A 
MANAGERIAL FUNCTION BUT IS A JOB REQUIRING A VERY HIGH DEGREE OF TECHNI- 
CAL KNOWLEDGE AND SKILL. WHILE THE EXERCISE OF SUCH SKILL REQUIRES 
DECISIONS ON THE PART OF MR. FLEMING THESE ARE NOT POLICY DECISIONS OR 
DECISIONS OF A MANAGERIAL NATURE BUT ARE TECHNICAL PROCEDURAL DECISIONS. 


ts THE BOARD ACCORDINGLY FINDS THAT DAVID FLEMING DOES NOT EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LaBouR 
RELATIONS ACT AND #S AN EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF 
THE ACT. 


Oe DOUGLAS RITCEY, ANOTHER PERSON WHOSE DUTIES ARE IN DISPUTE, !S 
EMPLOYED BY THE RESPONDENT AS A PRODUCT PROCUREMENT SUPERVISOR. MR. 
RITCEY |S DIRECTLY RESPONSIBLE TO THE PURCHASING AGENT AND HAS THE 
RESPONSIBILITY FOR THE PURCHASE OF CITRUS PRODUCTS, FROZEN FOODS AND 
CALIFORNIAN FRUITSe 


9. MRe RITCEY DOES NOT DETERMINE THE AMOUNT OF SUCH PRODUCTS TO 

BE PURCHASED BUT IS REQUIRED TO MAKE THE NECESSARY PURCHASES IN ORDER 

TO FILL THE ORDERS PLACED BY THE VARIOUS BRANCHES OF THE COMPANY. MR. 
RiTCcEY'sS FUNCTIONS APPEAR TO BE CIRCUMSCRIBED AND PREDETERMINED TO A 
LARGE DEGREE. NOT ONLY THE AMOUNT TO BE PURCHASED [S DETERMINED BY 
OTHERS BUT IN ADDITION THE MAXIMUM PRICE 1S ALSO FIXED. WHILE MRe RITCEY 
DOES, IN FACT, ATTEMPT TO MAKE HIS PURCHASES BELOW THE MAXIMUM PRICE BY 
KEEPING AN EYE ON THE MARKET AND BUYING AT THE BEST PRICE, THE NATURE OF 
HIS DISCRETION 1S LIMITED. IT WOULD ALSO APPEAR FROM THE EXAMINER'S 
REPORT THAT HIS WORK COMES UNDER THE SUPERVISION OF THE PRODUCT MANAGER 
AS WELL AS THE PURCHASING AGENT TO WHOM HE REPORTSe MRe RITCEY APPEARS 
TO SPEND THE GREATEST PROPORTION OF HIS TIME EXERCISING THE FUNCTIONS OF 
A BUYER AND |S NOT REQUIRED TO MAKE POLICY DECISION OF ANY KIND. HE 
IMPLEMENTS THE DECISIONS OF OTHERS USING HIS SPECIALIZED KNOWLEDGE OF 
PRICE AND SOURCES OF SUPPLY. 
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106 HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER AND THE REPRESENTATIONS OF THE PARTIES, THE BOARD FINDS THAT 
DOUGLAS RITCEY DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1(3)(B8) oF THE LaBoUR RELATIONS ACT AND 1S AN 
EMPLOYEE OF THE RESPONDENT FOR THE PURPOSES OF THE ACT. 


ll. A. PATRICK FITZGERALD, A PERSON CLASSIFIED BY THE RESPONDENT AS 
STAFF ASSISTANT TO THE CONTROLLER, WAS ALSO EXAMINED. MRe FITZGERALD 
HAS CERTAIN POWERS OF RECOMMENDATION AND 1S ENTITLED TO MAKE CERTAIN 
DECISIONS SUCH AS AUTHORIZING THE WRITE-OFF OF PREMIUM ITEMS WHERE THERE 
1S A SHORTAGE, TO A VALUE OF $150. I!T WOULD APPEAR, HOWEVER, THAT MR. 
FITZGERALD'S AUTHORITY 1S OF A LIMITED NATURE IN PRE-DETERMINED AREAS, 
AND APART FROM SUCH INCIDENTAL FUNCTIONS, HE PERFORMS WORK WHICH WOULD 
NORMALLY BE PERFORMED BY EMPLOYEES FOR THE PURPOSES OF THE ACT. 


2S THE BOARD THEREFORE FINDS THAT Ae PATRICK FITZGERALD DOES NOT 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF 
THE LABOUR RELATIONS ACT AND 1S AN EMPLOYEE OF THE RESPONDENT FOR THE 
PURPOSES OF THE ACT. 


13. IN ARRIVING AT ITS DECIStONS IN THIS CASE, THE BOARD HAS TAKEN 
INTO CONSIDERATION THE DECISION OF THE BOARD IN THE FALCONBRIDGE NICKEL 
Mines LimtTED CASE, O.L.R.B. MONTHLY REPORT, SEPTEMBER 1966, Pp. 379, AND 
THE REASONS FOR DECISION CONTAINED THEREIN’ 


DECISION OF BOARD MEMBER R. W. TEAGLE: May 1, 1967. 
| DISSENT. 


| WOULD FIND THAT DAVID FLEMING AND DouGLAS RITCEY EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR 
RELATIONS ACT, AND, ACCORDINGLY, ARE NOT EMPLOYEES FOR THE PURPOSES OF 
THE ACT. 


|NDEXED ENDORSEMENTS — JURISDICTIONAL DISPUTES 


13034-67-JD CANADA 'ILLWRIGHTS LIMITED (ComPLAINANT) ve THE UNITED 


BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, ON BEHALF OF ITS LOCAL 


UNIONS AND DISTRICT COUNCILS IN THE PROVINCE OF ONTARIOs LOCAL 46, THE 
UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPE 


FITTING !NDUSTRY OF THE UNITED STATES AND CANADAs3 AND INTERNATIONAL 


ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRONWORKERS, LOCAL UNION 
NO. 721, AFFILIATED WITH THE AMERICAN FEDERATION OF LABOUR (RESPONDENTS). 


BEFORE: Je He BROWN, Q.eC., VICE-CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND Es. BOYER. 


APPEARANCES AT HEARING: We Se COOK, Re PHILLIPS FOR THE COMPLAINANT 
AND A. Es GOLDEN, Aw McISAAC FOR THE INTERNATIONAL ASSOCIATION OF BRIDGE, 
STRUCTURAL AND ORNAMENTAL |RONWORKERS, LOCAL UNION No. 721, AFFILIATED WITH 
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THE AMERICAN FEDERATION OF LABOUR AND JOHN CARRUTHERS FOR THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, ON BEHALF OF ITS 
LOCAL UNIONS AND DISTRICT COUNCILS IN THE PROVINCE OF ONTARIO AND NO 
ONE APPEARED FOR LOCAL 46, THE UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADAs 


DECISION OF THE BOARD: May 24, 1967. 


Ls THE COMPLAINANT IS REQUESTING THAT THE BOARD 1{SSUE A DIRECTION 
PURSUANT TO SECTION 66 OF THE LABOUR RELATIONS ACT WITH RESPECT TO AN 
ASSIGNMENT OF WORK WHICH IT HAS MADE. 


ie THE COMPLAINANT 1S THE GENERAL MECHANICAL CONTRACTOR FOR THE 
CONSTRUCTION OF A NEW MANUFACTURING PLANT OWNED BY WARNER=LAMBERT CANADA 
LIMITED LOCATED AT 2200 EGLINTON AVENUE EAST IN METROPOLITAN TORONTO.’ 

AS MECHANICAL CONTRACTOR, ONE OF THE RESPONSIBILITIES OF THE COMPLAINANT 
1S TO MOVE PROCESSING EQUIPMENT FROM THE LOADING DOCK OF WARNER-LAMBERT 
CANADA LIMITED TO ITS POSITION {N THE PLANT. JHE EQUIPMENT 1S THEN 
LEVELLED AND ANCHORED. THE PROCESSING EQUIPMENT WITH WHICH WE ARE HERE 
CONCERNED 1S LISTERINE MIXING TANKS AND STORAGE TANKS, HAIRWAVE LOTION 
AND MIXING TANKS, AGEROL MIXING RANKS AND OTHER MIXING AND STORAGE TANKS 
FOR THE OWNERS! PHARMACEUTICAL PRODUCTSe A FORT-LIFT TRUCK UNLOADS THE 
TANKS FROM TRUCKS AND TRANSFERS THEM TO A FREIGHT ELEVATOR WHERE THEY 
ARE PLACED ON A FOUR-WHEELED DOLLY AND TRANSPORTED TO THE SECOND FLOOR 
OF THE PLANTe THE TANKS ARE THEN WHEELED FROM THE ELEVATOR TO THEIR 
PROPER LOCATION IN THE PLANT. A FORK-LIFT TRUCK 1S USED TO PLACE THEM 
EITHER ON THE FLOOR OR ON A RAISED STANDe JHE TANKS ARE LEVELLED AND 
ANCHOREDe PIPING [S THEN ATTACHED TO THE TANKS LEADING TO THE VARIOUS 
FILLERS LOCATED IN THE FIRST FLOOR OF THE PLANTe 


36 THE COMPLAINANT COMMENCED TO MOVE THE ABOVE MENTIONED PROCESS 
EQUIPMENT [NTO THE PLANT OF THE OWNER ON MARCH lst, 1967, AND THIS WORK 
WAS STILL IN PROGRESS AS OF THE DATE OF THE BOARD'S HEARING ON MAY LOTH, 
1967. THE COMPLAINANT ASSIGNED THE WORK OF MOVING THE PROCESSING EQUIP- 
MENT, PLACING IT IN POSITION, AND LEVELLING AND ANCHORING IT TO MIXED 
CREWS COMPOSED OF MEMBERS OF THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOHNERS OF AMERICA, LOCAL 2309 (HEREINAFTER REFERRED TO AS MILLWRIGHTS) 
AND MEMBERS OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERS, LOCAL 721 (HEREINAFTER REFERRED TO AS |RONWORKERS). 
IT 1S NOT DISPUTED THAT THE PIPING WORK, WHICH IN ANY EVENT IS BEING 
PERFORMED BY A SUB—CONTRACTOR, IS WORK FALLING WITHIN THE JURISDICTION OF 
MEMBERS OF THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 

Local 46 (HEREINAFTER REFERRED TO AS PLUMBERS). 


4. On APRIL 18TH, 1967, FOR THE FIRST TIME SINCE THE COMPLAINANT 

BEGAN THE J|NSTALLATION OF THE PROCESS EQUIPMENT, THE PLUMBERS ASSERTED 
THAT THE WORK BEING PERFORMED FOR THE COMPLAINANT BY THE MILLWRIGHTS AND 
1RONWORKERS FELL WITHIN THE JURISDICTION OF THE PLUMBERS. JHE PLUMBERS 
THEREUPON ATTEMPTED TO INDUCE THE COMPLAINANT TO ASSIGN THE WORK TO 

THEM. DESPITE MEETINGS BETWEEN THE COMPLAINANT AND THE BUSINESS AGENTS OF 
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THE THREE RESPONDENT UNIONS THERE HAS BEEN NO RESOLUTION OF THE WORK 
ASSIGNMENT DISPUTE SATISFACTORY TO ALL PARTIES. THE COMPLAINANT HOWEVER, 
HAS MAINTAINED I1TS ORIGINAL ASSIGNMENT OF THE WORK TO THE MILLWRIGHTS AND 
|RONWORKERSe WE WOULD MENTION HERE THAT WHILE IT WAS THE PLUMBERS WHO 
CHALLENGED THE WORK ASSIGNMENT MADE BY THE COMPLAINANT THEY WERE NOT 
REPRESENTED AT THE BOARD HEARING ALTHOUGH SERVED WITH A COPY OF THE 
COMPLAINT AND A NOTICE OF THE HEARING. 


Se THIS 1S THE FIRST COMPLAINT FILED WITH THE BOARD PURSUANT TO 
SECTION 66 OF THE ACT WHEREIN THE BOARD HAS BEEN CALLED UPON TO MAKE A 
DIRECTION RELATING TO CONFLICTING JURISDICTIONAL CLAIMS OVER A WORK 
ASSIGNMENT. THE BOARD THEREFORE, FOR THE GUIDANCE OF PARTIES IN ANY 
SUBSEQUENT COMPLAINTS PROPOSES TO INDICATE SOME OF THE FACTORS THAT IT 
MAY TAKE INTO ACCOUNT IN DETERMINING {TS DIRECTIONS IN WORK ASSIGNMENT 
DISPUTES. IN DOING SO, HOWEVER, WE ARE NOT SUGGESTING THAT THE FACTORS 
MENTIONED ARE ALL |NCLUSIVE OR THAT THEY NECESSARILY ARE OF EQUAL [M-— 
PORTANCE. 


6. BRIEFLY THEN, THE JURISDICTION OF THE TRADE UNIONS ASSERTING CON- 
FLICTING CLAIMS AS SET OUT IN THEIR CONSTITUTIONS OR AS |NCORPORATED IN 
AND FORMING PART OF ANY COLLECTIVE AGREEMENTS BETWEEN THEMSELVES AND THE 
EMPLOYER WHO [S DOING THE WORK IN DISPUTE, OBVIOUSLY WOULD BE A FACTOR 
TAKEN {NTO ACCOUNT BY THE BOARD. ANY WRITTEN AGREEMENTS OR EVEN IN= 
FORMAL UNDERSTANDINGS BETWEEN THE DISPUTING UNIONS AS TO THE RESPECTIVE 
AREAS OF THEIR WORK JURISDICTION ALSO WOULD BE A RELEVANT CONSIDERATION.’ 
As WELL, RULINGS, AWARDS OR DECISIONS MADE BY AUTHORIZED INDIVIDUALS OR 
PRVBUNALS “RELATING TO; THE SAME OR) A SIMILAR TYPE OF WORK ASSIGNMENT DI S— 
PUTE MIGHT HAVE AN INFLUENCE ON THE BoaRD's DETERMINATION, AS WOULD THE 
PAST PRACTICE IN ASSIGNING THE WORK IN QUEST!ON WHETHER {f{T BE [|N AN AREA 
OR AN I|NDUSTRY-e FINALLY, TH EeUN AUR Ole. WORK he SKILLS. ENVOL VED, 
SAFETY, EFFICIENCY AND ECONOMY IN THE PERFORMANCE OF THE WORK ARE FACTORS 
THAT MAY BE OF SIGNIFICANCE. 


as WE WOULD TURN NOW TO A CONSIDERATION OF THE RELEVANT FACTS OF THE 
1NSTANT COMPLAINT. THE COMPLAINANT 1S A PARTY TO OR BOUND BY COLLECTIVE 
AGREEMENTS WITH THE RESPONDENT UNIONS REPRESENTING THE MILLWRIGHTS, THE 
FRONWORKERS AND THE PLUMBERS AND HAS HAD COLLECTIVE BARGAINING RELATION- 
SH HES GW hiH WAIL sTHREESUNGONS gaOR THE AST OF UrTEEN YEARS. MOREOVER, THE 
COMPLAFNANT HAS REGULARLY HAD MEMBERS OF THE THREE UNIONS IN [TS EMPLOY 
OVER THIS PERIOD [NCLUDING THE TIME AT WHICH THE INSTANT DISPUTE AROSE>s 


83 THE SCOPE CLAUSE OF THE COLLECTIVE AGREEMENT BETWEEN THE COMPLAIN- 
ANT AND THE FRONWORKERS PROVIDES [N PART THAT THE AGREEMENT COVERS ALL 
EMPLOYEES OF THE COMPLAINANT THAT WORK ON INSTALLATION, ERECTION, RIGGING 
AND OTHER WORK NORMALLY PERFORMED BY J|RONWORKERS.» BY A SCHEDULE WHICH 

1S ATTACHED TO AND FORMS PART OF THE AGREEMENT THE |!RONWORKERS CLAIM 
JURISDICTION, AMONG OTHER THINGS, OVER THE MOVING, HOISTING, LOWERING AND 
PLACING ON FOUNDATIONS OF MACHINERY. MOREOVER, THE SCHEDULE ATTACHED TO 
THE AGREEMENT SETTING OUT WAGE RATES PROVIDES A RATE FOR A CLASSIFICATION 
DESIGNATED AS "MACHINERY MOVER". 
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9. THE COLLECTIVE AGREEMENT BETWEEN THE MILLWRIGHTS AND THE 
ASSOCIATION OF MILLWRIGHTING AND RIGGING CONTRACTORS OF ONTARIO WHICH 1{S 
BINDING UPON THE COMPLAINANT BY VIRTUE OF A MEMORANDUM OF AGREEMENT CON-= 
TAINS A SECTION ENTITLED "TRADE JURISDICTION". WHILE THIS SECTION DOES 
NOT APPEAR TO FORM A PART OF THE AGREEMENT ITSELF, IT DEFINES THE TERM 
MILLWRIGHT AND MACHINERY ERECTOR AS MEANING A PERSON WHO DOES UNLOADING, 
HOISTING, INSTALLING AND ADJUSTING OF MACHINES USED FOR MANUFACTURING 
PURPOSES. WE WOULD POINT OUT THAT WHILE THE JURISDICTION CLAIMED BY THE 
MILLWRIGHTS AND {RONWORKERS BEARS CONSIDERABLE SIMILARITY, IN THE J NSTANT 
CASE, THERE ARE NO CONFLICTING CLAIMS BEING MADE BY THE TWO UNIONS. AS 
WAS MENTIONED EARLIER, THE COMPLAINANT [S EMPLOYING MIXED CREWS OF MILL—- 
WRIGHTS AND |RONWORKERS TO DO THE WORK JN DISPUTE. 


10. THE COLLECTIVE AGREEMENT BETWEEN THE PLUMBERS AND THE MECHANICAL 
CONTRACTORS ASSOCIATION OF TORONTO OF WHICH THE COMPLAINANT {S A MEMBER 
CONTAINS A SCHEDULE ENTITLED "JURISDICTION OF WORK" WHICH IS [NCLUDED 

1N THE AGREEMENT FOR INFORMATIONAL PURPOSES ONLY. IT 31S NOT APPARENT FROM 
A PERUSAL OF THE SCHEDULE THAT THE PLUMBERS CLAIM TO HAVE JURISDICTION FOR 
THE HANDLING OR ERECTING OF TANKS OF THE TYPE WITH WHICH WE ARE HERE CON- 
CERNED.s THE BOARD, OF COURSE, DID NOT HAVE THE BENEFIT OF REPRESENTATIONS 
FROM THE PLUMBERS AS TO THEIR JURISDICTIONe THE PLUMBERS, HOWEVER, 
CLEARLY ASSERT JURISDICTION FOR ALL TYPES OF PIPINGe 


hele THERE WAS ALSO FILED WITH THE BOARD BY COUNSEL FOR THE fRONWORKERS 
A COPY OF A MEMORANDUM OF UNDERSTANDING DATED DecemBerR LOTH, 1953, WHICH 
PURPORTS TO BE EXECUTED BY AUTHORIZED OFFICERS OF THE RESPONDENT iRON- 
WORKERS? LocaL 721 AND THE RESPONDENT PLUMBERS! LocaL 46. THE MEMORANDUM 
IN PART PROVIDES THAT THE OPERATION OF UNLOADING AND HANDLING OF EQUIPMENT 
(PUMPS, COMPRESSORS, EXCHANGES, COMPLETED TANKS AND OTHER S!MfLAR EQUIP 
MENT) WHETHER TO POINT OF INSTALLATION OR STOCKPILE, !S THE WORK OF THE 
}RONWORKERS» THE MEMORANDUM PROVIDES HOWEVER, THAT THE FINAL ACT OF 
INSTALLATION 1S THE WORK OF PLUMBERS» COUNSEL FOR THE IRONWORKERS SUBMITS 
THAT THE WORDS "FINAL ACT OF INSTALLATION" HAS REFERENCE ONLY TO THE 
ATTACHMENT OF THE PIPING TO THE EQUIPMENT AFTER IT HAS BEEN INSTALLED, 
LEVELLED AND ANCHOREDe 


Lidia THE EVIDENCE OF JAMES PHILLIPS, THE PRESIDENT OF THE COMPLAINANT IS 
THAT THE COMPANY HAS DONE THE SAME TYPE OF WORK THAT 1S NOW IN DISPUTE A 
NUMBER OF TIMES OVER THE PAST FIFTEEN YEARS AND THAT ON ALL OCCASIONS THE 
WORK HAS BEEN PERFORMED BY | RONWORKERS AND MILLWRIGHTS. HE TESTIFIED 
MOREOVER, THAT ON NONE OF THE PREVFOUS OCCASIONS DID THE PLUMBERS EVER 
CLAIM TO HAVE JURISDICTION FOR THIS WORK. THE EVIDENCE OF ARTHUR MCISAACS, 
THE BUSINESS MANAGER OF THE fRONWORKERS, LOCAL 721, 1S THAT iN HIS EX- 
PERIENCE DATING BACK TO 1950, fRONWORKERS AND MILLWRIGHTS HAVE ALWAYS UN- 
LOADED, !NSTALLED AND ANCHORED THE TYPE OF EQUIPMENT HERE IN QUESTION.) 

HE FURTHER TESTIFIED THAT THE SAME TWO TRADES REGULARLY DO THE SAME WORK 
WITH RESPECT TO ALL TYPES OF TANKS, PUMPS, COMPRESSORS AND SIMILAR EQUIP- 
MENT, REGARDLESS OF WHETHER THE WORK IS DONE BY MANUAL OR POWER TOOLS» 


i Os TAKING INTO ACCOUNT THE RESPECTIVE WORK JURISDICTION CLA!MED BY THE 
THREE RESPONDENT UNIONS, THE UNDERSTANDING THAT APPEARS TO HAVE BEEN 
REACHED BETWEEN THE [|RONWORKERS AND PLUMBERS AS SET OUT IN THE 1953 MEMOR- 
ANDUM AND PARTICULARLY THE LONG STANDING HISTORY AND PRACTICE OF JRON- 


WORKERS AND MELLWRIGHTS DOJNG THE TYPE OF WORK [N DISPUTE, WE FIND THAT 
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WORKERS AND MILLWRIGHTS DOING THE TYPE OF WORK IN DISPUTE, WE FIND THAT 
THE WORK OF MOVING THE PROGESSING EQUIPMENT BEING INSTALLED BY THE COM- 
PLAINANT IN THE PLANT OF WARNER-LAMBERT CANADA LIMITED LOCATED ON 

EGLINTON AVENUE EAST 1N METROPOLITAN TORONTO, THE PLACING OF IT IN 
POSITION, AND THE INSTALLATION AND ANCHORING OF THE EQUIPMENT (BUT NOT 

THE ATTACHMENT OF THE PIPING) iS WORK THAT CLEARLY FALLS WITHIN THE JURIS- 
DICTION OF THE fRONWORKERS AND MILLWRIGHTS.» 


14, THE DIRECTION OF THE BOARD ACCORDINGLY $S THAT THE COMPLAINANT 
CONTINUE TO ASSIGN THE WORK OF MOVING, PLACING, LEVELLING AND ANCHORING 
THE PROCESSING TANKS BEING INSTALLED BY THE COMPLAINANT IN THE PLANT OF 
WARNER-LAMBERT CANADA LIMITED AT 2200 EGLINTON AvENUE EAST IN METRO- 
POLITAN TORONTO TO MEMBERS. OF THE !}RONWORKERS AND CARPENTERS UNIONS WITH 
WHOM THE COMPLAINANT HAS A COLLECTIVE BARGAINING RELATIONSHIP. 


13057-67-JD UNITED ASSOCFATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
LocaL # 46 (ComPLAINANT) ve CLEMENT & BELLMORE CONSTRUCTION LIMITED AND 
INTERNATIONAL HOD CARRIERS* BUILDING AND COMMON LABOURERS!* UNION OF 


AMERICA, LOCAL ff 183, AND LOCAL # 506 (RESPONDENTS). 


BEFORE: Je He. BROWN, Q.C., VICE-CHAIRMAN, AND Board MemBerRS E. BOYER 
AND Re We TEAGLE>. 


APPEARANCES AT HEARING: L. Ce ARNOLD, We HOWARD AND Je. TECKNOS FOR 
THE COMPLAINANT, Exo Je CLEMENTS AND Je We HOLMES FOR THE RESPONDENT 
COMPANY, Re KOSKIE AND Me Jo REILLY FOR THE RESPONDENT UNIONSe» 


DECISION OF THE BOARD: May 5, 1967. 
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Paes THE COMPLAINANT IN {TS COMPLAINT HAS REQUESTED THAT THE BOARD 
MAKE AN !NTERIM ORDER WITH RESPECT TO THE ASS!GNMENT OF WORK WHICH IS IN 
DISPUTE BETWEEN THE COMPLAINANT AND THE RESPONDENT TRADE UNIONSe 


Xe HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES, THE BOARD 
DEEMS !T ADVISABLE IN ALL THE CIRCUMSTANCES TO MAKE THE FOLLOWING INTERIM 
ORDER: 


THE WORK OF LAYING NON-METALLIC SANITARY 
AND STORM SEWERS FROM THE BUILDINGS TO THE 
PROPERTY LINE OF THE NORTHERN ELECTRIC COMPANY 
LIMITED ON #{TS PREMISES AT BRAMPTON, WHICH IS 
THE SITE OF THE CONSTRUCTION PROJECT UPON WHICH 
THE RESPONDENT COMPANY [|S ENGAGED, SHALL BE 
PERFORMED BY LABOURERS IN ACCORDANCE WITH THE 
PROVISIONS OF THE COLLECTIVE AGREEMENT IN EFFECT 
SETWEEN LOCAL # 506 OF THE INTERNATIONAL HOD 
CaRRIFERS' BUILDING AND ComMMON LABOURERS! UNION 
OF AMERICA AND THE RESPONOENT COMPANYs 


THIS ORDER SHALL BECOME EFFECTIVE AS OF THIS 
DATE AND SHALL REMAIN [N EFFECT UNTIL SUCH TIME 
AS THE BOARD !SSUES A FURTHER DIRECTIONS’ 
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13140-67-JD FRANK! CANADA LiMITED (COMPLAINANT) Ve INTERNATIONAL HOD 
CARRIERS' BUILDING AND COMMON LABOURERS' UNION OF AMERICA, LOCAL UNION 
183 TORONTO AND THE INTERNATIONAL HOD CARRIERS! BUILDING AND COMMON 
LABOURERS' UNION OF AMERICA, LOCAL 506, MICHAEL J. REILLY AND ED. LINESS 
(RESPONDENTS )« 

BEFOREs Je He BROWN, Q.Ceg VICE-CHAIRMAN, AND BOARD MEMBERS 

E. BOYER AND Re We TEAGLE.s 


APPEARANCES AT HEARINGs Ge We HATELY AND We Ese LARDNER FOR THE COMPLAINANT, 
SeL. ROBINS, Q.C., FOR THE RESPONDENTS, Te Ese ARMSTRONG, We STEFANOVITCH 

AND We MORRIS FOR THE CARPENTERS DISTRICT COUNCIL OF TORONTO AND VICINITY, 
FRANK E. ARMSTRONG FOR CANADIAN ASSOCIATION OF FOUNDATION SPECIAL!ISTSe 


DECISION OF THE BOARD: May 26, 1967. 


nh? THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 66 OF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT IS REQUESTING THAT THE BOARD MAKE AN 
INTERIM ORDER WITH REGARD TO THE WORK ASSIGNMENT JIN DISPUTE. 


Le THE BOARD AT THE HEARING !N THIS MATTER ON MAy 25TH, 1967 CONSULTED 
WITH THE INTERESTED PARTIES AND HAS CONSIDERED THEIR REPRESENTATIONS. IN 
ALL THE CIRCUMSTANCES THE BOARD DEEMS IT ADVISABLE TO MAKE THE FOLLOWING 
INTERIM ORDER? 


THE COMPLAINANT SHALL ASSIGN THE INSTALLATION 
OF CAISSONS AND THE UNDERPINNING WORK BEING 
DONE IN CONNECTION WITH THE CONSTRUCTION OF 

A BUILDING ON A SITE AT 18 KinG STREET EAST 
1N THE CITY OF TORONTO TO MEMBERS OF BOTH 
Local 506 AND Locat 183 oF THE INTERNATIONAL | 
Hop CARRIERS! BUILDING AND COMMON LABOURERS! | 
UNION OF AMERICA IN THE SAME RATIO AS MEMBERS 
OF LocAL 506 AND Locat 183 WERE PERFORMING 
THE SAID WORK AS OF May 12TH, 1967. THE WORK 
THAT WAS BEING PERFORMED AS OF THAT DATE 
RELATING TO THE INSTALLATION OF SAISSONS 

AND UNDERPINNING AT THE SAME SITE BY MEMBERS 
OF OTHER CONSTRUCTION TRADES SHALL CONTINUE 
TO BE PERFORMED BY MEMBERS OF THOSE TRADESe 






THtS ORDER IS EFFECTIVE AS OF THIS DATE AND SHALL REMAIN {N EFFECT UNTIL 
SUCH TIME AS THE BOARD [SSUES A FURTHER DIRECTION.’ 


|NDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


12319-66-R: INTERNATIONAL UNION OF DoLL & ToY WORKERS OF THE UNITED 
STATES & CANADA (APPLICANT) ve STAR DOLL MANUFACTURING CO. LIMITED 
(RESPONDENT) Ve GRoup oF EMPLOYEES (QBvECTORS). 
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BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
Pe.J» O'KEEFFE AND Je Es C. ROBINSON. 


DECISION OF THE BOARD: MAY 10, 9675 


Ls THE APPLICANT, BY LETTER DATED MAY 9TH, 1967, HAS REQUESTED THE 
BOARD TO DELAY THE TAKING OF THE REPRESENTATION VOTE WHICH WAS DIRECTED 
BY THE BOARD FN THIS MATTER ON APRIL 26TH, 1967. THE GROUNDS FOR THE 
APPLICANT'S REQUEST ARE THAT THE VOTERS! LIST OF EMPLOYEES AS OF APRIL 
26TH, 1967 CONTAINS ONLY 30 NAMES, WHEREAS ON OcToBER lltTH, 1966, THE 
DATE OF THE MAKING OF THIS APPLICATION, THE RESPONDENT CLAIMED THAT 
THERE WERE 108 PERSONS INCLUDED ON THE LIST OF EMPLOYEES. THE APPLICANT 
ALLEGED THAT IT IS UNABLE TO ASCERTAIN WHEN THE LAID OFF EMPLOYEES WILL 
BE RECALLED BY THE RESPONDENT AND {S OF OPINION THAT A VOTE OF THE EM- 
PLOYEES PRESENTLY EMPLOYED BY THE RESPONDENT WOULD NOT REFLECT THE TRUE 
WISHES OF THE 108 EMPLOYEES WHO WERE EMPLOYED ON THE DATE THE APPLICA 
TION WAS MADE. 


hs EVEN IF THE APPLICANT WERE TO ESTABLISH THE FACTS WHICH IT HAS 
ALLEGED, THE BOARD tS OF OPINION THAT THERE WOULD BE NO JUSTIFICATION IN 
DELAYING THE TAKING OF THE REPRESENTATION VOTE IN THIS MATTER. IT IS NOT 
UNCOMMON FOR THE VOTERS! LIST TO BE SUBSTANTIALLY DIFFERENT FROM THE LIST 
OF EMPLOYEES AT THE TIME THE APPLICATION WAS MADE, EITHER BY REASON OF 
LAY-OFFS HAVING OCCURRED DURING THE INTERVENING PERIOD OR BY REASON OF 
ADDITIONAL PERSONS BEING EMPLOYED, ESPECIALLY WHERE SUCH AN EXTENDED 
PERIOD OF TIME HAS ELAPSED BETWEEN THE MAKING OF THE APPLICATION AND THE 
TAKING OF THE VOTE AS IN THE INSTANT CASEe SO LONG AS IT IS NOT ESTAB- 
LISHED THAT THE RESPONDENT HAS DELIBERATELY CAUSED A CHANGE IN THE NUMBER 
OF PERSONS CONCERNED IN THE INTERVENING PERIOD I!N ORDER TO MATERIALLY 
AFFECT THE OUTCOME OF THE REPRESENTATION VOTE, THERE IS NO REASON TO 
CAUSE THE BOARD TO AMEND {TS DECISION OF APRIL 26TH, 1967, IN THIS MATTER. 
IN ADDITION, THE BOARD !S OF OPINION THAT THE CHANGE f{N THE NUMBER OF 
EMPLOYEES AS SET OUT ABOVE WOULD NOT, OF ITSELF, PREVENT THE EMPLOYEES 
FROM REFLECTING THEIR TRUE WISHES IN A REPRESENTATION VOTEe 


3 THE REQUEST OF THE APPLICANT [|S ACCORDINGLY DENIED. 


DECISION OF THE BOARD: May 18, 1967. 
Ay THE APPLICANT, BY ITS LETTER DATED MAY 17TH, 1967, HAS REQUESTED 


THE BOARD TO RECONSIDER ITS DECIS{ON OF May LOTH, 1967 iN THIS MATTER. 


Le SINCE THE APPLICANT HAS NOT ALLEGED THAT NEW EVIDENCE IS NOW 
AVAILABLE TO 1!T WHICH WAS NOT AVAILABLE PRIOR TO THE BOARD'S DECISION OF 
May lOTH, 1967, AND SINCE THE BOARD CONSIDERED ALL THE MATTERS RAISED BY 
THE APPLICANT IN 1TS LETTER DATED May 17TH, 1967, PRIOR TO REACHING ITS 
DECISION OF May lOTH, 1967, THE BOARD DOES NOT THEREFORE CONSIDER IT 
ADVISABLE TO RECONSIDER ITS DECISION OF May lOTH, 1967, IN THIS MATTER. 
THE REQUEST OF THE APPLICANT 1S ACCORDINGLY DENIED. 
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12923-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JONES & 
LAUGHLIN MINING COMPANY, LTD. (RESPONDENT) Ve GROoup OF EMPLOYEES 


(OBJECTORS J. 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
Oe HODGES, AND we Ew Cer ROBLNSON. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: May 30, 1967. 


dee THE OBJECTORS BY LETTER DATED MAY 18TH, 1967, AND THE RESPONDENT 
BY WRITTEN SUBMISSIONS DATED May 19TH, 1967, HAVE REQUESTED THE BOARD TO 
RECONSIDER ITS DECISION OF MAY 8TH, 1967 IN THIS MATTER. 


oe NEITHER PARTY HAS ALLEGED THAT NEW EVIDENCE |S NOW AVAILABLE WHICH 
WAS NOT AVAILABLE AT THE HEARING IN THIS MATTER AND ALL THE ARGUMENTS MADE 
IN THE LETTER AND SUBMISSIONS ABOVE REFERRED TO WERE MADE OR COULD HAVE 
BEEN MADE AT THE HEARINGes 


36 THE RESPONDENT TAKES THE POSITION THAT MR. MORTSON (THE SUPERVISOR 
OF MRe WAGNER WHO WAS THE SPOKESMAN FOR THE OBJECTORS) WAS MERELY EXPRESS-— 
ING AN OPINION CONCERNING THE UNFON WHICH WAS PERMISSIBLE PURSUANT TO THE 
PROVISIONS OF SECTION 48 oF THE LABOUR RELATIONS ACT. HOWEVER, WE ARE NOT 
SATISFIED THAT WHERE A MEMBER OF MANAGEMENT SINGLES OUT EMPLOYEES AND 
MAKES INQUIRIES CONCERNING UNION ACTIVITIES AND SUBSEQUENTLY REACTS TO 

THE INFORMATION OBTAINED IN SUCH A WAY AS TO CAUSE THE EMPLOYEES TO 
APPROACH HIM IN A BODY IN THE MANNER IN WHICH THEY DID IN THE CIRCUMSTANCES 
OF THIS CASE, AND WHERE THE MEMBER OF MANAGEMENT EXPRESSES HIMSELF IN THE 
WAY THAT HE DID IN THIS CASE, HE CANNOT BE SAID TO HAVE MERELY EXPRESSED 
AN OPINIONe AS INDICATED IN OUR DECISION OF MAY 8TH, 1967, WE FIND THAT 
WHAT MRe MORTSON DID MUST BE CONSTRUED AS UNDUE |NFLUENCEe 


4, IN ADDITION, THE REASON THAT THE BOARD DID NOT PERMIT THE APPLICANT 
TO ASK Mr. WAGNER WHETHER HE WAS IN FACT INFLUENCED BY WHAT MR. MORTSON 
SAID TO HIM WAS THAT THE BOARD COULD NOT MAKE A DETERMINATION OF UNDUE 
INFLUENCE ON THE SUBJECTIVE TESTIMONY OF MR. WAGNER BUT MUST MAKE SUCH 
DETERMINATION ON THE OBJECTIVE FACTS OF THIS CASEe WE ASSUMED THAT MR. 
WAGNER WOULD TESTIFY THAT HE WAS NOT UNDULY [NFLUENCED BY MR. MORTSON. 
UNDUE INFLUENCE CAN BE OF SUCH A SUBTLE NATURE THAT THE PERSON BEING 
INFLUENCED DOES NOT REALIZE THAT HE HAS BEEN JNFLUENCEDe THIS PRINCIPLE 
1S RECOGNIZED JN THE MERCHANDISING FIELD BY THE PROPONENTS OF THE ‘SOFT 
sete, 


De IN THE INSTANT CASE, WHILE THERE WAS NO EVIDENCE OF COERCION, 
INTIMLDATION, THREATS OR PROMISES, THERE WAS OBJECTIVE EVIDENCE FROM WHICH 
THE BOARD COULD AND DID FIND UNDUE }NFLUENCE WHICH TOOK THE VIEWS EX- 
PRESSED BY MR. MoRTSON OUTSIDE THE PERMISSIVE PROVISIONS OF SECTION 48 

OF THE ACTe 


be. SINCE THE RESPONDENT AND THE OBJECTORS HAVE NOT ALLEGED THAT NEW 
EVIDENCE 1S NOW AVAILABLE TO THEM WHICH WAS NOT AVAILABLE AT THE HEARING 
IN THIS MATTER, AND SINCE THE PARTIES HAD FULL OPPORTUNITY AT THE HEARING 
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TO MAKE ALL THE ARGUMENTS NOW MADE BY THEM, AND SINCE THE BOARD CONS! DERED 
ALL THE ISSUES RAISED BY THE RESPONDENT AND THE OBJECTORS PRIOR TO 
REACHING ITS DECISION DATED MAY 8TH, 1967, THE BOARD DOES NOT CONSIDER 1T 
ADVISABLE TO RECONSIDER, VARY OR REVOKE ITS DECISION OF May 8TH, 1967 IN 
THIS MATTERe THE REQUESTS OF THE RESPONDENT AND THE OBJECTORS ARE ACCORD- 
INGLY DENIED. 


DECISION OF BOARD MEMBER J. Es. C. ROBINSON: May, 30,. 1967. 


| DO NOT IN ANY WAY DEROGATE FROM MY DISSENT .OF MAY 8TH, 1967 IN 
THIS MATTERe | CONCUR ONLY WITH THAT PORTION OF THE.MAYORITY DECISION 
AS SET OUT IN PARAGRAPH NUMBER 6 THEREOF. 


12941-67-R: LocAL UNION 326, METRO, TORONTO, ONTARIO, INTERNATIONAL UNION 
OF UNITED BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF 
AMERICA, AFL-CIO-CLC (APPLICANT) vs BREWERS! WAREHOUSING COMPANY LIMITED 
(RESPONDENT) ve GRoup oF EmpLovees (OBvECTORS). 


BEFORE: J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe. IRWIN AND O. HODGES. 


DECISION OF THE BOARD: May 29, 1967. 


f iy THE APPLICANT HAS REQUESTED RECONSIDERATION OF THE BOARD!S DECISION 
IN THIS MATTER, DATED APRIL 19TH, 1967, 1N WHICH A REPRESENTATION VOTE WAS 
ORDERED». 


ae THE APPLICANT HAS NOT REFERRED TO ANY EVIDENCE OR ARGUMENT WHICH 
WOUED NOT HAVE BEEN -AVATLABEE TO°TT AT HHE TYME” OF THE HEARTNG. INDEED, 
THE MATTER WAS FULLY ARGUED AT THAT TIMEe THE APPLICANT'S REQUEST" 1S 
ACCORDINGLY DENIED. 


36 IN VIEW OF THE ARGUMENT RAISED BY THE APPLICANT, WE WOULD MAKE 
REFERENCE TO THE MINIT CAR WASH AND GARAGE LIMITED CaSeE, O.L.R.Be MONTHLY 
REPORT, JANUARY 1960. P. 351, IN WHICH THE BOARD STATED:- 


ANY FINANCIAL ASSISTANCE THAT THE EMPLOYER MAY 
HAVE GIVEN TO THE EMPLOYEE, WHO APPEARED ON BEHALF 
OF THE OBJECTORS TO THE CERTIFICATION OF THE 
APPLICANT, WAS GIVEN AFTER THE "PETITION" WAS 
FORMULATED AND SIGNED BY THE EMPLOYEES AND HAD BEEN 
SUBMITTED TO THE BOARDe IN THE ABSENCE OF ANY OTHER 
EVIDENCE OF EMPLOYER PARTICIPATION IN THE "PETITION", 
IT 1S OUR OPINION THAT SUCH ASSISTANCE AS WAS GIVEN 
CANNOT AFFECT THE WEIGHT OF THE EVIDENCE AS TO THE 
DESIRES OF THE EMPLOYEES WHO SIGNED THE "PETITION". — —- 
. 
4, THE MATTER IS REFERRED TO THE REGISTRAR PURSUANT TO THE DIRECTION 
CONTAINED IN PARAGRAPH 4 OF THE BOARD'S EARLIER ENDORSEMENT. 
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EXCERPTS FROM DECISIONS |N CONSTRUCTION INDUSTRY CASES 


13091-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve ELLIS-DON LIMITED (RESPONDENT). 


ee IN RECENT CASES, THE BOARD HAS EXPANDED AREA #6 TO INCLUDE THE 
WHOLE OF THE COUNTY OF WATERLOO. THE BOARD THEREFORE FINDS FURTHER 
THAT ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WATERLOO, ENGAGED 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


(May 30, 1967). 


13103-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
Locat 498 BRANTFORD (APPLICANT) Ve DUFFERIN MATERIALS & CONSTRUCTION LTD. 
(RESPONDENT )« 


L, THE APPLICANT HAS REQUESTED A HEARING ON THE SOLE GROUND THAT THE 
BOARD SHOULD CONDUCT HEARINGS IN ALL APPLICATIONS FOR CERTIFICATION. 
HOWEVER, IT 1S CLEAR FROM SECTION 75(9a) OF THE LaBouR RELATIONS AcT THAT 
THE BOARD 1S NOT REQUIRED TO HOLD A HEARING ON AN APPLICATION SUCH AS IS 
NOW BEFORE USe WHILE THE BOARD DOES HOLD HEARINGS 1N A PROPER CASE 

(AND SEE SECTION 73 OF THE BoaRD!'s RULES OF PROCEDURE), ON THE BAS!S OF 
THE MATERIALS AND EVIDENCE BEFORE US WE DO NOT DEEM IT NECESSARY TO HOLD 
ONE IN THIS CASEe THE BOARD NOTES THAT UNDER THE PROVISIONS OF SECTION 
79(1) OF THE ACT {T 1S ALWAYS OPEN TO PARTIES TO PROCEEDINGS, !tF THEY 
BELIEVE THE BOARD HAS ERRED IN ANY WAY, TO REQUEST A RECONSIDERATION OF 
A DECISION. 


(May 23, 1967). 


13115-67-R: CANADIAN CONSTRUCTION WORKERS! UNION, Division Now 1, N.C.C.L. 
(APPLICANT) ve. D' ANGELO PLASTERING CO. LTD. (DOMENICO D'ANGELO) (RESPONDENT 
66 ALTHOUGH THE APPLICANT HAS REQUESTED AN "ALL EMPLOYEE" UNIT, FOR 

THE REASONS SET OUT IN WINTER & SONS CASE, O.L.ReBe MONTHLY REPORT, 
FEBRUARY, 1967, Pe 889, THE BOARD PROPOSES TO RESTRICT THE UNIT IN THE | 
SAME WAY AS IT DID IN THE WINTER & SONS CASE’ ACCORDJNGLY, THE BOARD FINDS 
FURTHER THAT ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN ITS PLASTERING 
OPERATIONS IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


(May 24, 1967). 
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13116-67-R: CANADIAN CONSTRUCTION WoRKERS! UNION, Diviston Now 1, 
N CLO. Le, (APPLICANT) Vea Giec ONSTRU CTAHONNAanD y06 YANNIS TAs GELAd S ) 
(RESPONDENT). 





Ge ALTHOUGH THE APPLICANT HAS REQUESTED AN “ALL EMPLOYEE' UNIT, FOR 
THE REASONS SET OUT IN WINTER & SONS CASE, O.L.R.B. MONTHLY REPORT, 
FEBRUARY, 1967, Pe 889, THE BOARD PROPOSES TO RESTRICT THE UNIT IN THE 
SAME WAY AS IT DID IN THE WINTER & SONS CASEs ACCORDINGLY, THE BOARD 
FINDS FURTHER THAT ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN ITS LATHING 
OPERATIONS IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN, AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMANy CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


(May 24, 1967). 


13152-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT, 
ve DINSMORE CONSTRUCTION LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL 793 (INTERVENER).« 


or THE RESPONDENT PROPOSES THAT THE GEOGRAPHIC AREA DEFINED !N THE 
BARGAINING UNIT BE RESTRICTED TO THE PARTICULAR GOVERNMENT ROAD CONTRACT 
UNDER WHICH IT 1S OPERATING. IN EFFECT, THEREFORE, THE RESPONDENT !S 
PROPOSING A PROJECT CERTIFICATION. THIS IS FORBIDDEN BY SECTION 92(1) 
OF THE LABOUR RELATIONS ACT. WE SEE NO REASON FOR DEPARTING FROM THE 
AREA NORMALLY GRANTED BY THE BOARD, THAT 1S THE ONE PROPOSED BY THE 
APPLICANT. 


(May 31, 1967). 


ADDENDUM 


THE FOLLOWING APPLICATION WAS INADVERTENTLY OMITTED FROM THE OCTOBER 
1965 MONTHLY REPORT. 


10646-65-R: RAE GOARD AND DRIVER EMPLOYEES OF Ke Je BEAMISH CONSTRUCTION 


Co. Limited (APPLICANTS) ve TEAMSTERS LOCAL UNION NO. 230, READY-MIX, 
BUILDING SUPPLY, HYDRO & CONSTRUCTION DRIVERS, WAREHOUSEMEN & HELPERS, 


1.B. OF TiC.W..& He OF Ae CRESPONDENT ) Ve“Keo Js BEAMISH CONSTRUCTION CO. 
INTERVENER)e 






REASONS FOR DECISION 
Oe 
L. A. MACLEAN, DEPUTY VICE-CHAIRMAN, 
AND BOARD MEMBER D. MCDERMOTT 


THES tS AN APPLICATION FOR TERMINATION OF BARGAINING RIGHTS PURSUANT 
TO THE PROVISIONS OF SECTION 96{1) oF THe LABOUR RELATIONS ACT. 
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THE RESPONDENT, A TRADE UNION PERTA#NING TO THE CONSTRUCTION 
INDUSTRY, WAS CERTIFIED ON DecemBerR 14TH, 1964, FOR A BARGAINING UNIT 
OF THE INTERVENER'S EMPLOYEESe FOLLOWING CERTIFICATION, CONCILIATION 
SERVICES WERE APPLIED FOR AND A CONCILIATION OFFICER WAS APPOINTED BY 
THE MINISTER ON APRIL 23RD, 1965. AT THE TIME OF THE MAKING OF THIS 
APPLICATION AND OF THE HEARING, HEREIN, THE MATTER WAS STILL PENDING 
BEFORE THE CONCILIATION OFFICER WHO HAD LAST MET WITH THE PARTIES ON 
oR ABOUT JULY 12TH. 


IT IS OBJECTED ON BEHALF OF THE RESPONDENT UNION THAT THE BOARD 
1S WITHOUT JURISDICTION TO ENTERTAIN AN APPLICATION FOR TERMINATION OF 
BARGAINING RIGHTS UNDER THE PROVISIONS OF SECTION 96(1) oF THE ACT UNTIL 
THE EXPIRATION OF THIRTY DAYS FOLLOWING THE EXHAUSTION OF CONCILIATION 
PROCEEDINGS AS PROVIDED IN SUBSECTION (A) OR (8) oF SECTION 46 OF THE 
Acte IT 1S THE CONTENTION OF THE RESPONDENT, THEREFORE, THAT THE PRESENT 
APPLICATION [S PREMATURE AND MUST BE DISMISSED. 


THE PRINCIPAL SECTIONS OF THE LABOUR RELATIONS ACT WHICH ARE 
PERTINENT TO OUR CONSIDERATION OF THE TIMELINESS OF THIS APPLICATION ARE 
AS FOLLOWS3:=-— 


46.-(1) WHERE A TRADE UNION HAS NOT MADE A 
COLLECTIVE AGREEMENT WITHIN ONE YEAR 
AFTER ITS CERTIFICATION AND NOTICE HAS 
BEEN GIVEN UNDER SECTION ll AND THE 
MINISTER HAS APPOINTED A CONCILIATION 
OFFICER OR A MEDIATOR, NO APPLICATION 
FOR A DECLARATION THAT THE TRADE UNION 
NO LONGER REPRESENTS THE EMPLOYEES IN 
THE BARGAINING UNIT DETERMINED IN THE 
CERTIFICATE SHALL BE MADE. 


(A) UNLESS A CONCILIATION BOARD OR A 
MEDIATOR HAS BEEN APPOINTED AND THIRTY 
DAYS HAVE ELAPSED AFTER THE REPORT OF 
THE CONCILIATION BOARD OR THE MEDIATOR 
HAS BEEN RELEASED BY THE MINISTER TO 
THE PARTIES$3 OR 


(8) UNEESS@THERTY—DAYS“HAVE“ELAPSED-AP-TER 
THE MINISTER HAS INFORMED THE PARTIES 
THAT-HE-DOES SNOT DE'EM*IT "ADVISABRE “FO 
APPOINT A CONCFLIATION BOARD.» 


Ql. WHERE THERE IS CONFLICT BETWEEN ANY PROVISION 
IN SECTIONS 92 TO 96 AND ANY PROVISION IN 
SECTIONS 5 To 89, THE PROVISIONS IN SECTIONS 
92 To 96 PREVAIL. 


96.-(1) IF A TRADE UNION DOES NOT MAKE A 
COLLECTIVE AGREEMENT WITH THE EMPLOYER 
WITHIN SIX MONTHS AFTER ITS CERTIFICATION, 


=r 20 


ANY OF THE EMPLOYEES IN THE BARGAINING 
UNIT DETERMINED IN THE CERTIFICATE MAY 
APPLY TO THE BOARD FOR A DECLARATION 
THAT THE TRADE UNION NO LONGER REPRESENTS 
THE EMPLOYEES IN THE BARGAINING UNITe 

(2) NOTWITHSTANDING SUBSECTION 2 OF SECTION 43, 
ANY OF THE EMPLOYEES [IN THE BARGAINING UNIT 
DEFINED IN A FIRST AGREEMENT BETWEEN AN 
EMPLOYER AND A TRADE UNION, WHERE THE 
TRADE UNION HAS NOT BEEN CERTIFIED AS 
THE BARGAINING AGENT OF THE EMPLOYEES 
OF THE EMPLOYER IN THE BARGAINING UNIT, 
MAY APPLY TO THE BOARD FOR A DECLARATION 
THAT THE TRADE UNION NO LONGER REPRESENTS 
THE EMPLOYEES IN THE BARGAINING UNIT 
AFTER THE 305TH DAY OF ITS OPERATION 
AND BEFORE THE 365TH DAY OF ITS 
OPERATION» 


(3) Sussections 3 To 7 OF SECTION 43 APPLY TO 
AN APPLICATION UNDER SUBSECTION 1 OR 2. 


(EMPHASIS ADDED). 


COUNSEL FOR THE APPLICANTS ARGUES THAT THE PROVISIONS OF SECTION 
46(1) (A) and (8) ARE IN DIRECT CONFLICT WITH SECTION 96 AND THAT, THEREFORE, 
BY VIRTUE OF SECTION 91, THEY HAVE NO APPLICATION TO THE TERMINATION OF 
BARGAINING RIGHTS UNDER THE SECTIONS OF THE ACT PERTAINING TO THE CONSTRUC- 
TION INDUSTRY. QUITE CORRECTLY, HE POINTS OUT THAT IT WAS THE PARTICULAR 
NATURE OF THE CONSTRUCTION INDUSTRY AND THE KIND OF EMPLOYMENT RELATION- 
SHIPS WHICH CUSTOMARILY PREVAIL IN THE INDUSTRY, THAT PROMPTED THE LEGISLA- 
TURE TO ENACT THE SPECIAL AND SEPARATE PROVISIONS CONTAINED IN SECTIONS 90 
TO 96. THESE PROVISIONS, OF COURSE, WERE DESIGNED TO FACILITATE AND 
EXPEDITE THE PROCESSES OF CERTIFICATION, COLLECTIVE BARGAINING AND THE 
TERMINATION OF BARGAINING RIGHTS IN THE CONSTRUCTION INDUSTRY. IT IS HIS 
POSITION, THAT WHEN SECTION 96 IS VIEWED IN THE CONTEXT OF THE LEGISLATIVE 
POLICY INHERENT IN THE SECTIONS PERTAINING TO THE CONSTRUCTION INDUSTRY, 
THAT SECTION MUST BE INTERPRETED AS COMPLETELY EXHAUSTIVE OF THE CONDITIONS 
FOR BRINGING APPLICATIONS FOR THE TERMINATION OF BARGAINING RIGHTS BY 
EMPLOYEES. ON THIS BASIS, AS HE ARGUES, secTION 46(1) (A) AND (8) CANNOT 
BE CONSTRUED AS IMPOSING ANY QUALIFICATION ON THE LITERAL TERMS OF OPERA- 
TION OF SECTION 96(1). HE ARGUES THAT IT WOULD BE INCONSISTENT WITH THE 
LANGUAGE AND OBJECTIVES OF THE SECTIONS PERTAINING TO THE CONSTRUCTION 
INDUSTRY TO HOLD, WITHOUT PLAIN AND EXPRESS WORDS TO THAT EFFECT, THAT 
THE LEGISLATURE INTENDED section 46(1) (A) or (B) TO APPLY TO APPLICATIONS 
FOR TERMINATION OF BARGAINING RIGHTS UNDER SECTION 96(1). 


iy +5 ax sa THAT THE TIME PROVISIONS IN THE ACT REGULATING APPLICA- 
TIONS FOR CERTIFICATION, NOTICES TO BARGAIN, BARGAINING, CONCILIATION, 
TERMS OF COLLECTIVE AGREEMENTS, AND THE TERMINATION OF BARGAINING RIGHTS 
ETCey HAVE AS THEIR PRIME OBJECTIVE THE PROMOTION OF CONDITIONS CONDUCIVE 
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TO THE MAINTENANCE OF GOOD {NDUSTRIAL RELATEONS. CONSISTENT WITH THE 
PROMOTION OF THIS OBJECTIVE, THE ACT, AMONG OTHER. THINGS, SEEKS TO 
STABILIZE CONDITIONS REQUISITE TO MEANINGFUL AND EFFECTIVE COLLECTIVE 
BARGAINING FOR WHAT THE LEGISLATURE HAS CONSIDERED A REASONABLE PERIOD 
FOLLOWING THES ATTATNMENT BY THE (UNT ON: OFE1TSMRI GHISTEOMRERRESENT VAND 1.0 
BARGAIN FOR EMPLOYEES IN A BARGAINING UNIT. ON THE ONE HANG, Sti He er hMe 
PROVISIONS SEEK TO PROMOTE THE INCEPTION AND DEVELOPMENT OF AN EFFEC— 
TIVE COLLECTIVE BARGAINING RELATIONSHIP, AND ON THE OTHER TO MAINTAIN 
AND §MPROVE THAT RELATIONSHIP. THE LEGISLATIVE POLICY {NHERENT IN 
THESE OBJECTIVES REFLECTS THE REALIZATION THAT MEANINGFUL COLLECTIVE 
BARGAINING CANNOT COMMENCE OR ENDURE WHEN THERE 1S AN ISSUE OUTSTAND=— 
iNG WHICH MAY AFFECT THE UNION'S RIGHT OF REPRESENTATION.’ 


[T 1S SELF-EVIDENT, OF COURSE, THAT NO SERIOUS COLLECTIVE BAR- 
GAINING AT THE CONCILIATION STAGE LEVEL WOULD LIKELY OCCUR OR BE 
MAINTAINED IF THE CONCILIATION PROCEEDINGS AND THE BARGAINING RIGHTS 
OF THE UNION WERE AT ANY TIME OPEN TO ATTACK BY DISSENTIENT EMPLOYEES 
IN AN APPLICATION FOR TERMINATION OF BARGAINING RIGHTSe THERE CAN BE 
NO DOUBT THAT THE PROVISIONS OF SUBSECTIONS (1) (A) ano (1) (8) OF 
SECTION 46, WHICH DEFER THE INSTITUTION OF TERMINATION APPLICATIONS 
PENDING THE EXPIRATION OF THIRTY DAYS FROM THE EXHAUSTION OF THE 
CONCILIATION PROCESS, WERE ENACTED AS PART OF THE SAME GENERAL POLICY 
TO PROMOTE EFFECTIVE COLLECTIVE BARGAININGs THE FACT THAT A STRIKE OR 
LOCKOUT IS ALLOWED FOLLOWING SEVEN DAYS FROM THE EXHAUSTION OF THE 
CONCILIATION PROCESS IS ALSO, NO DOUBT, PART OF THE SAME LEGISLATIVE 
POLICY DESIGNED TO |NDUCE AND PERSUADE THE PARTIES TO RESOLVE THEIR 
DIFFERENCES IN COLLECTIVE BARGAINING. |T NEED HARDLY BE OBSERVED THAT 
THE RIGHT TO STRIKE OR LOCKOUT, OR THE THREATENED ASSERTION OF THOSE 
RIGHTS FORMS A PROMINENT AND EFFECTIVE ROLE IN THE COLLECTIVE BARGAIN- 
ING PROCESS. IT JS APPARENT, THEREFORE, THAT THE TIME PROVISIONS OF 
seEcTION 46(1) (aA) AND (8) WERE ENACTED TO ENSURE THAT THE CONCILIATION 
PROCESS, ONCE INSTITUTED, WOULD PROCEED TO COMPLETION AND THAT THE 
PARTIES WOULD HAVE AN ADDITIONAL PERIOD THEREAFTER TO ASSERT THEIR 
RIGHTS TO STRIKE OR LOCKOUT AND TO RESOLVE THEIR DIFFERENCES IN FURTHER 
COLLECTIVE BARGAINING WITHOUT THE INTERFERENCE OF AN APPLICATION FOR 
TERMINATION OF BARGAINING RIGHTS. 


IT 1S A FIRST PRINCIPLE IN ANY INQUIRY INTO THE MEANING OF AN 
ENACTMENT THAT 


A STATUTE tSoTHE WILL. OF THE LEGISLATURE, 
AND THE FUNDAMENTAL RULE OF INTERPRETATION, 
TO WHICH ALL OTHERS ARE SUBORDINATE, IS THAT A 
STATUTE 1S TO BE EXPOUNDED "ACCORDING TO THE 
INTENT OF THEM THAT MADE fT" , «6 « THE OBJECT 
OF ALL INTERPRETATION OF A STATUTE 1S TO 
DETERMINE WHAT INTENTION 1S CONVEYED, EITHER 
EXPRESSLY OR IMPLIEDLY, BY THE LANGUAGE USED, 
SO FAR AS 1S NECESSARY FOR DETERMINING WHETHER 
THE PARTICULAR CASE OR STATE OF FACT PRESENTED 
TO THE INTERPRETER FALLS WITHIN IT © © e 
(MAXWELL ON INTERPRETATION OF STATUTES 9TH ED. 
pp. 1-2) 


Brey oar: 


THERE ARE ALSO CERTAIN IMPORTANT QUALIFICATIONS TO THE RULE OF 
INTERPRETATION, 


SECTION 10 OF 


THE RULE OF STRICT CONSTRUCTION, HOWEVER, 
WHENEVER INVOKED, COMES ATTENDED WITH QUALIFI- 
CATIONS AND OTHER RULES NO LESS IMPORTANT, AND 
iT 1S BY THE LIGHT WHICH EACH CONTRIBUTES THAT 
THE MEANING MUST BE DETERMINED. AMONG THEM 
1S THE RULE THAT THE SENSE OF THE WORDS 
1S TO BE ADOPTED WHICH BEST HARMONISES WITH 
THE CONTEXT AND PROMOTES IN THE FULLEST 
MANNER THE POLICY AND OBJECT OF THE LEGISLATURE. 
THE PARAMOUNT OBJECT IN CONSTRUING PENAL AS 
WELL AS OTHER STATUTES, [S TO ASCERTAIN THE 
LEGISLATIVE INTENT, AND THE RULE OF STRICT 
CONSTRUCTION 1S NOT VIOLATED BY PERMITTING 
THE WORDS TO HAVE THEIR FULL MEANING, OR THE 


‘MORE EXTENSIVE OF TWO MEANINGS, WHEN BEST 


EFFECTUATING THE INTENTIONe THEY ARE, INDEED, 
FREQUENTLY TAKEN IN THE WIDEST SENSE, SOMETIMES! 
EVEN IN A SENSE MORE WIDE THAN ETYMOLOGICALLY 
BELONGS OR 1S POPULARLY ATTACHED TO THEM, IN 
ORDER TO CARRY OUT EFFECTUALLY THE LEGISLATIVE 
INTENT, OR, TO USE LORD CoKE'S WORDS, TO 
SUPPRESS THE MISCHIEF AND ADVANCE THE REMEDY. 
(MAXWELL, 181D PP. 279-280. ) 


IT 1S SAID TO BE THE DUTY OF THE JUDGE TO 
MAKE SUCH CONSTRUCTION OF A STATUTE AS SHALL 
SUPPRESS THE MISCHIEF AND ADVANCE THE REMEDY. 
EVEN WHERE THE USUAL MEANING OF THE LANGUAGE 
FALLS SHORT OF THE WHOLE OBJECT OF THE 
LEGISLATURE, A MORE EXTENDED MEANING MAY BE 
ATTRIBUTED TO THE WORDS, IF THEY ARE FAIRLY 
SUSCEPTIBLE OF IT » « » (MAXWELL, 181D 
pp. 70-71.) 


STRICT 


THE INTERPRETATION ACT, R.S.0. Ce 191, STATES THAT, 


Every ACT SHALL BE DEEMED TO BE REMEDIAL, 
WHETHER ITS IMMEDIATE PURPORT 1S TO DIRECT THE 
DOING OF ANYTHING THAT THE LEGISLATURE DEEMS 
TO BE FOR THE PUBLIC GOOD OR TO PREVENT OR 
PUNISH THE DOING OF ANY THING THAT IT DEEMS TO 
BE CONTRARY TO THE PUBLIC GOOD, AND SHALL 
ACCORDINGLY RECEIVE SUCH FAIR, LARGE AND 
LIBERAL CONSTRUCTION AND INTERPRETATION AS 
WILL BEST ENSURE THE ATTAINMENT OF THE OBJECT 
OF THE ACT ACCORDING TO ITS TRUE INTENT, 
MEANING AND SPIRITe R.S.O. 1950, c. 184, s. 10. 
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WHERE THE LANGUAGE OF AN ENACTMENT !}S OPEN TO MORE THAN ONE 
MEANING, THE CONSEQUENCE OF ONE INTERPRETATION AS OPPOSED TO ANOTHER 
OFTEN POINT TO THE MEANING INTENDED BY THE LEGISLATURE ?- 


BEFORE ADOPTING ANY PROPOSED CONSTRUCTION OF 
A PASSAGE SUSCEPTIBLE OF MORE THAN ONE MEANING, 
iT 1S IMPORTANT TO CONSIDER THE EFFECTS OR 
CONSEQUENCES WHICH WOULD RESULT FROM IT , FOR 
THEY OFTEN POINT OUT THE REAL MEANING OF THE 
WORDS.» THERE ARE CERTAIN OBJECTS WHICH THE 
LEGISLATURE |S PRESUMED NOT TO [NTEND, AND A 
CONSTRUCTION WHECH WOULD LEAD TO ANY OF THEM 
1S THEREFORE TO BE AVOIDED. IT IS NOT 
INFREQUENTLY NECESSARY, THEREFORE, TO LIMIT 
THE EFFECT OF THE WORDS CONTAINED IN AN 
ENACTMENT (ESPECIALLY GENERAL WORDS), AND 
SOMETIMES TO DEPART, NOT ONLY FROM THEIR 
PRIMARY AND LITERAL MEANING, BUT ALSO FROM 
THE RULES OF GRAMMATICAL CONSTRUCTION IN 
CASES WHERE 1!T SEEMS HIGHLY IMPROBABLE THAT 
THE WORDS IN THEIR WIDE PRIMARY OR GRAMMATICAL 
MEANING ACTUALLY EXPRESS THE REAL INTENTION 
OF THE LEGISLATURE. |T 1S REGARDED AS MORE 
REASONABLE TO HOLD THAT THE LEGISLATURE 
EXPRESSED ITS INTENTION IN A SLOVENLY MANNER, 
THAN THAT A MEANING SHOULD BE GIVEN TO THEM 
WHICH COULD NOT HAVE BEEN INTENDED. (MAXWELL 
BID gpi!28-5) 


|T 1S A RUDIMENTARY PRINCIPLE OF STATUTORY CONSTRUCTION THAT A 
SECTION OF A STATUTE SHOULD IF POSSIBLE, BE CONSTRUED SO THAT THERE WILL 
BE NO REPUGNANCY OR INCONSISTENCY SETWEEN ITS DIFFERENT PORTIONS OR WITH 
THE MANIFEST AIMS AND OBJECTS OF THE ENACTMENT. EVERY SECTION OF A 
STATUTE MUST BE VIEWED IN CONTEXT AND IN CONNECTION WITH THE ACT AS A 
WHOLE, SO AS TO MAKEy IF PRACTICABLE, ALL THE SECTIONS HARMONISE AND GIVE 
A SENSIBLE AND REASONABLE EFFECT TO EACHe [{T 1S NOT TO BE PRESUMED THAT 
THE LEGISLATURE INTENDED ANY PART OF A STATUTE TO BE INCONSISTENT WITH 
OTHER PARTS OR THAT WHAT IT HAS GIVEN WITH ONE HAND 1T HAS TAKEN AWAY WITH 
ANOTHER. (SEECENGWUMAXWELL, ODBPRDy PRs \20-235530y955y 70-71, 85, 163; 
MONTREAL LIGHT ETC. CO«w Ve MONTREAL, [1924 | 2 D.LeR. 6053 HALsBuRY'S Laws 
OF ENGLAND, 3RD, EDs VOLs 36 Pe 395, PARAs 594). 


IT 1S APPARENT THAT THE INTERPRETATION WHICH WE ARE URGED TO PLACE 
UPON SECTION 96(1) BY COUNSEL FOR THE APPLICANTS 1S NOT ONLY MANIFESTLY 
REPUGNANT TO THE SPIRIT AND POLICY OF THE LEGISLATION AS EXPRESSED IN THE 
TIME PROVISIONS OF SUBSECTION (1) (A) and (8) oF section 46 AND THE 
OTHER SECTIONS OF THE ACT MENTIONED AS DEALING WITH THE PROMOTION AND 
MAINTENANCE OF MEANINGFUL COLLECTIVE BARGAINING, BUT 1S PLAINLY IN 
CONFLICT WITH THE SECTIONS IN THE ACT, INCLUDING SECTION 93, WHICH 
REGULATE THE TIMES FOR THE INSTITUTION AND CONTINUANCE OF CONCILIATION 
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SERVICES. THE LEGISLATURE HAS, IN UNQUALIFIED TERMS PROVIDED UNDER 
SECTION 93 OF THE ACT, THAT THE RIGHT TO CONCILIATION SERVICES AS 
DESCRIBED IN THAT SECTION SHALL BE AVAILABLE TO LABOUR RELATIONS IN 
THE CONSTRUCTION INDUSTRY.» SUBSECTIONS (2) AND (5) OF SECTION 93 SET 
OUT THE TIMES WITHIN WHICH THE CONCILIATION OFFICER AND CONCILIATION 
BOARD MUST REPORT. IN OUR VIEW, THESE PROVISIONS CAN ONLY IMPLY THAT, 
IF THE CONCILIATION OFFICER OR BOARD MUST REPORT WITHIN A CERTAIN 
NUMBER OF DAYS, THE LEGISLATURE INTENDED THAT THEIR JURISDICTION AND 
POWER TO DEAL WITH THE DISPUTE AND TO REPORT WOULD SUBSIST AND NOT BE 
WITHDRAWN FROM THEM AND THAT THE PARTIES WOULD NOT BE DEPRIVED OF THE 
BENIFIT OF THEIR SERVICES BY AN APPLICATION FOR TERMINATION OF BAR= 
GAINING RIGHTS INSTITUTED DURING THAT PRESCRIBED STATUTORY PERIOD. 

IT 1S MATERIAL IN THIS RESPECT TO REFER TO THE PRINCIPLE OF INTER- 
PRETATION, .STATED. BY VISCOUNT .SLMON Ls Co TN NOKES~ V. DONCASTER 
AMALGAMATED COLLIERIES LTDe, age em a cpl 1014, 1022:- 


- - IF THE CHOICE 1S BETWEEN TWO INTERPRETATIONS 
THE NARROWER OF WHICH WOULD FAIL TO ACHIEVE THE 
VANE ES PURPOSE OF THe MEG ESAT LON, WE SHOULD 
AVOID A CONSTRUCTION WHICH WOULD REDUCE THE 
LEGISLATION TO FUTILITY AND SHOULD RATHER 

ACCEPT THE BOLDER CONSTRUCTION BASED ON THE 

VIEW THAT PARLIAMENT WOULD LEGISLATE ONLY FOR 
Tie UR POSE OR BR RNG Ti NiGarA BOIS vA Nose te eC le laVie 
RESULT. - = 


SECTION 96 PROVIDES THAT IF A TRADE UNION DOES NOT MAKE A 
COLLECTIVE AGREEMENT WITHIN SIX MONTHS AFTER ITS CERTIFICATION, ANY OF 
THE EMPLOYEES MAY APPLY FOR A DECLARATION THAT THE UNION NO LONGER 
REPRESENTS THE EMPLOYEESe IT IS SIGNIFICANT THAT SECTION 91 DOES NOT SAY 
THAT SECTIONS 5 TO 89 SHALL NOT APPLY TO THE CONSTRUCTION INDUSTRY BUT 
DECLARES MERELY THAT WHERE THERE IS A CONFLICT BETWEEN ANY PROVISIONS IN 
SECTIONS 92 TO 96 AND ANY PROVISIONS IN SECTIONS 5 TO 89 THE PROVISIONS IN 
SECTIONS 92 TO 96 SHALL PREVAIL. THE PLAIN MEANING TO BE DRAWN FROM THE 
LANGUAGE OF SECTION 91, THEREFORE, IS THAT WHERE THERE 1S A CONFLICT IN 
ANY OF THE PROVISIONS OF SECTION 5 TO 89 WITH ANY OF THE PROVISIONS OF 
SECTIONS 92 TO 96, THE FORMER SECTIONS, LESS WHATEVER PARTS OF THEM 
CONFLICT WITH THE LATTER, SHALL, IF REASONABLY CAPABLE OF PERTAINING TO 
THE SUBJECT-MATTER, APPLY MUTATUS MUTANDIS TO THE CONSTRUCTION INDUSTRY-e 


Section 46(1) PROVIDES THAT WHERE A TRADE UNION HAS NOT 
MADE A COLLECTIVE AGREEMENT WITHIN ONE YEAR AFTER ITS CERTIFICATION AND 
NOTICE HAS BEEN GIVEN UNDER SECTION 11 AND THE MINISTER HAS APPOINTED A 
CONCILIATION OFFICER OR MEDJATOR, NO APPLICATION FOR A DECLARATION THAT 
THE TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT 
DETERMINED IN THE CERTIFICATE SHALL BE MADE UNLESS THE CONCILIATION 
PROCESS HAS BEEN EXHAUSTED AND THE ADDITIONAL PERIOD OF THIRTY DAYS HAS 
GONE BY AS PROVIDED FOR IN EITHER CLAUSE (A) OR (B) OF THE SECTION. 
OBVIOUSLY, THE ONLY PROVISION OF SECTION 46(1) WHICH APPEARS TO CONFLICT 
WITH SECTION 96 1S THE ONE YEAR PERIOD. SECTION 91, HOWEVER, STATES 
THAT WHERE THERE 1S SUCH A CONFLICT THE PROVISIONS OF SECTION 96 ARE TO 
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PREVAIL. IT 1S MANIFEST THAT IF THE PERIOD OF SIX MONTHS PROVIDED FOR 
IN SECTION 96(1) IS, FOLLOWING THE DIRECTION OF SECTION 91, ALLOWED TO 
PREVAIL AND 1Sy ACCORDINGLY, SUBSTITUTED IN SECTION 46(1) FOR THE ONE 
YEAR PERIOD STATED THEREIN, ANY CONFLICT EXISTING BETWEEN SECTIONS 
96(1) ano 46(1) (a) and (B) 1S AUTOMATICALLY RECONCILED, WITH THE 
RESULT THAT THE TWO SECTIONS MAY THEN CO-EXIST AND OPERATE !N HARMONY. 


[N FAVOUR OF THE RESTRICTIVE INTERPRETATION, HOWEVER, IT 1S 
ARGUED THAT AS THE SECTION 1S COUCHED IN ABSOLUTE AND UNQUALIFIED 
TERMS, ANY APPLICATION OF THE QUALIFYING PROVISOES OF SECTION 46(1) (a) 
or (8) TO SECTION 96(1) MUST OF NECESSITY BE CONSTRUED AS CREATING THE 
KIND OF CONFLICT ENVISAGED BY SECTION 91. IN THIS RESPECT, iT 1S 
CONTENDED THAT JF THE LEGISLATURE HAD INTENDED THE QUALIFYING PROVISOES 
OF SECTION 46(1) TO LIMIT THE OPERATION OF SECTION 96 IT WOULD HAVE 
ADDED SOME EXPRESS STATEMENT TO THAT EFFECT. IT 1S SUBMITTED, THERE- 
FORE, THAT SINCE THE ACT IS SILENT WITH RESPECT TO SECTION 96(1) BEING 
SUBJECT TO THE TIME PROVISIONS OF SECTION 46(1), AND AS THE OPERATION 
OF THESE PROVISIONS WOULD, AS IT [IS ARGUED, GIVE RISE TO A CONFLICT 
BETWEEN THE SECTIONS IN QUESTION, IT MUST BE CONCLUDED THAT THE LEGIS- 
LATURE INTENDED SECTION 96(1) To OPERATE INDEPENDENTLY OF SECTION 46(1). 
[F THIS ARGUMENT 1S SOUND THEN, OF COURSE, IT FOLLOWS AS AN INESCAPABLE 
COROLLARY OF THE REASONING INHERENT IN IT, THAT SECTION 96 CONSTITUTES 
AN EXHAUSTIVE DECLARATION OF THE TIMES WHEN, AND THE PERSONS WHO MAY 
BRING AN APPLICATION FOR THE TERMINATION OF BARGAINING RIGHTS OF A UN{ON 
SUBJECT TO THE SECTIONS OF THE ACT PERTAINING TO THE CONSTRUCTION 
INDUSTRY. IT 1S OBVIOUS, OF COURSE, THAT SECTION 96 DOES NOT PROVIDE 
FOR APPLICATIONS FOR TERMINATION OF BARGAINING RIGHTS BY EMPLOYERS» 
FURTHER, THE SECTION CONTAINS NO PROVISION WHATEVER FOR THE TERMINATION 
OF BARGAINING RIGHTS, AT THE INSTANCE OF EITHER EMPLOYEES OR EMPLOYERS, 
AS DOES SECTION 45, FOR FAILURE ON THE PART OF THE UNION POSSESSING 
THOSE RIGHTS TO GIVE NOTICE TO BARGAIN OR TO BARGAIN AFTER GIVING SUCH 
NOTICE. |T MUST FOLLOW THEREFORE, THAT IF SECTION 96 1S EXHAUSTIVE OF 
THE REMEDIES TO TERMINATE BARGAINING RIGHTS OF UNIONS SUBJECT TO THE 
CONSTRUCTION INDUSTRY PROVISIONS OF THE ACT, THEN EMPLOYERS DO NOT HAVE 
ANY RIGHT WHATEVER UNDER THE ACT TO APPLY TO TERMINATE THE BARGAINING 
RIGHTS OF SUCH UNIONS NOR, INDEED, ARE THE BARGAINING RIGHTS OF SUCH 
UNIONS VULNERABLE TO TERMINATION, AT THE INSTANCE OF EMPLOYEES OR 
EMPLOYERS, BECAUSE THEY FAIL TO GIVE NOTICE TO BARGAIN OR FAIL TO BARGAIN 
AFTER GIVING SUCH NOTICE. |N OTHER WORDS, UNDER THE CONSTRUCTION OF THE 
AcT ADVOCATED BY COUNSEL FOR THE APPLICANTS, THE UNION'S BARGAINING 
RIGHTS CANNOT. BE TERMINATED SAVE BY THE APPLICATION OF AN EMPLOYEE WITHIN 
THE FRAMEWORK OFy AND COMPLYING WITH THE STRICT LITERAL CONDITIONS IM- 
POSED BY SECTION 96. THE INCONGRUOUS CONSEQUENCES OF SUCH AN INTERPRE- 
TATION ARE TOO APPARENT TO REQUIRE ELABORATION. IT 1S OBVIOUSLY MORE 
COMPATIBLE WITH LEGISLATIVE CONSISTENCY AND WITH THE POLICY AND SENSE OF 
THE LEGISLATION WHEN READ AS A WHOLE, THAT SECTIONS 45 ano 46 WERE 
|NTENDED TO COMPLEMENT AND NOT TO CONFLICT WITH SECTION 96. IT 1S OBVIOUS 
THAT THE PROVISIONS OF SECTIONS 91, 93, 96, aNnD 46, READILY LEND THEM- 
SELVES TO AN INTERPRETATION WHICH ON THE ONE HAND PERMITS THEM TO CO- 
EXIST 1N HARMONY AND ON THE OTHER MANIFESTLY SERVES TO PROMOTE AND 
ADVANCE THE PLAIN SPIRIT AND OBJECT OF THE LEGISLATION AS A WHOLE. 


ey Je tek 


As AN ALTERNATIVE POSITION IN FAVOUR OF THE INAPPLICABILITY 
oF section 46(1) (A) To THE FACTS OF THE INSTANT CASE, IT WAS 
SUGGESTED THAT CONFLICT COULD BE AVOIDED AND HARMONY ACHIEVED IF 
SECTION 46(1) WERE CONSTRUED TO APPLY TO APPLICATIONS UNDER SECTION 
96 ONLY AFTER THE EXPIRATION OF ONE YEARe THIS WOULD MEAN, OF COURSE, 
THAT 1F THE UNION WAS SUCCESSFUL IN FORESTALLING AN APPLICATION FOR 
TERMINATION OF 1TS BARGAINING RIGHTS FOR ONE YEAR UNDER SECTION 96, 
IT COULD THEN STAND TO GAIN A FURTHER PERIOD OF THIRTY DAYS OR MORE 
IN ACCORDANCE WITH THE PROVISIONS OF SECTION 46(1) (aA) oR (8). WHILE, 
ON THE BASIS OF THE APPLICANTS? REASONING RELATING TO THE EXISTENCE 
OF AN IRRECONCILABLE CONFLICT BETWEEN THE TWO SECTIONS, WE ARE UNABLE 
TO APPRECIATE HOW THIS ALTERNATIVE ARGUMENT WOULD AVERT THE SAME KIND 
OF CONFLICT, IT 1S PLAIN THAT SUCH AN INTERPRETATION WOULD LEAD TO A 
RESULT WHICH WOULD BORDER ON ABSURDITY.s NEEDLESS TO SAY, FOLLOWING 
THE BASIC RULES OF STATUTORY CONSTRUCTION AND COMMON SENSE, THE BOARD 
OUGHT TO BE DISINCLINED TO PLACE SUCH A CONSTRUCTION ON THE SECTION 
UNLESS THE LANGUAGE IS SO CLEAR AND COMPELLING THAT SUCH A CONSTRUC- 
TION 1S I|NEVITABLEs 


IN OUR OPINION, THE RESTRICTIVE, AND WHAT WE ARE IMPELLED TO 
REGARD AS THE BARREN TECHNICAL AND EXTREMELY NARROW-GAUGED | NTERPRE- 
TATION OF SECTION 96, ADVOCATED BY THE APPLICANTS, COULD ONLY BE 
SUSTAINED, IF AT ALLy BY AMPUTATING SECTION 96 FROM ITS CONTEXT AND 
CONSTRUING IT [N COMPLETE !SOLATION FROM THE OTHER SECTIONS OF THE 
LABOUR RELATIONS ACTe IN ACCORDANCE WITH FUNDAMENTAL CANONS OF 
STATUTORY INTERPRETATION, HOWEVER, THE MEANING AND SCOPE TO BE AS- 
CRIBED TO THE SECTION MUST BE DEDUCED BY A CONSIDERATION OF THE 
SECTION IN ITS PROPER JUXTAPOSITION WITH THE OTHER SECTIONS OF THE 
ACT AND WITH THE POLICY AND OBJECTS OF THE LEGISLATIONS AS A WHOLE. 
THE MANIFEST POLICY OF THE LEGISLATURE, AS EXPRESSED IN SECTION 46(1) 
(a) ano (B) OF THE AcTy 1S THAT APPLICATIONS FOR TERMINATION OF 
BARGAINING RIGHTS BROUGHT UNDER THE NON-CONSTRUCTION INDUSTRY SECTIONS 
OF THE ACT ARE NOT TO BE BROUGHT SO AS TO DISTURB OR DEFEAT THE 
COMPLETION OF THE CONCILIATION PROCESS OR THE RIGHT TO STRIKE OR LOCK- 
OUTe IN THE CIRCUMSTANCES, WE ARE UNABLE TO ACCEDE TO THE INTERPRETA- 
TION THAT THE LEGISLATURE INTENDED TO DEROGATE FROM THIS POLICY IN 
APPLICATIONS FOR TERMINATION OF BARGAINING RIGHTS UNDER SECTION 96. 


IN OUR OPINION, THE MOST TENABLE AND REASONABLE CONSTRUCTION TO 
BE PLACED ON THE SECTIONS IN QUESTION CONSONANT WITH THE LANGUAGE AND 
OBJECTS OF THE LEGISLATION AS A WHOLE AND WITH THE OBVIOUS INTENTION 
OF THE LEGISLATURE 1S THAT THE TIME PROVISIONS OF CLAUSES (A) AND (B) 
OF SECTION 46(1) APPLY TO APPLICATIONS UNDER SECTION 96. 


IN THE RESULT, THIS APPLICATION 1S UNTIMELY AND IS DISMISSED. 


(OcToBER 28TH, 1965.) 


Pere es 


REASONS FOR DECISION 
OF 
BOARD MEMBER H. F. IRWIN. 


| DISSENT. 


THIS 1S AN APPLICATION UNDER SECTION 96(1) oF THE LABOUR RELATIONS 
AcT FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
TRADE UNION FOR ALL EMPLOYEES OF THE I|NTERVENER COVERED IN A CERTIFICATION 
CERTIFICATE !SSUED BY THIS BOARD ON DecemBeR 14TH, 1964. 


SECTION 96 OF THE ACT READS AS FOLLOWS: 


96-(1) IF A TRADE UNION DOES NOT MAKE A 
COLLECTIVE AGREEMENT WITH THE EMPLOYER WITHIN 
SIX MONTHS AFTER ITS CERTIFICATION, ANY OF THE 
EMPLOYEES IN THE BARGAINING UNIT DETERMINED IN 
THE CERTIFICATE MAY APPLY TO THE BOARD FOR A 
DECLARATION THAT THE TRADE UNION NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT. 


(2) NoTwtTHSTANDING SUBSECTION 2 OF 
SECTION 43, ANY OF THE EMPLOYEES IN THE 
BARGAINING UNIT DEFINED IN A FIRST AGREEMENT 
BETWEEN AN EMPLOYER AND A TRADE UNION, WHERE 
THE TRADE UNION HAS NOT BEEN CERTIFIED AS THE 
BARGAINING AGENT OF THE EMPLOYEES OF THE EMPLOYER 
IN THE BARGAINING UNIT, MAY APPLY TO THE BOARD FOR 
A DECLARATION THAT THE TRADE UNION NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT 
AFTER THE 305TH DAY OF ITS OPERATION AND BEFORE 
THE 365TH DAY OF ITS OPERATION. 


(3) SuBsections 3 To 7 oF secTION 43 
APPLY TO AN APPLICATION UNDER SUBSECTION 1 OR 2. 
1961-62, c. 68, Ss. 16, PART. 


TIVE AGREEMENT HAD BEEN ENTERED INTO BETWEEN THE RESPONDENT UNION AND THE 
INTERVENER AND THAT OVER SIX MONTHS HAD ELAPSED SINCE THE DATE OF CERTIFI- 
CATION, DecemBerR 14TH, 1964. CoNnCILIATION SERVICES WERE APPLIED FOR AND 
ON APRIL 23RD, 1965, THE MINISTER APPOINTED A CONCILIATION OFFICER TO 

MEET WITH THE PARTIES AND ENDEAVOUR TO EFFECT A COLLECTIVE AGREEMENT. 


| 
AT THE HEARING IT WAS AGREED BETWEEN THE PARTIES THAT NO COLLEC-— | 


COUNSEL FOR THE RESPONDENT STATED THAT THE APPLICATION WAS UNTIMELY 
BECAUSE THE CONCILIATION PROCEEDINGS HAD NOT BEEN COMPLETED AS REQUIRED 
UNDER THE PROVISIONS OF SECTION 46(1) oF THE ACT. THIS SECTION READS AS 
FOLLOWS: 


46—-(1) WHERE A TRADE UNION HAS NOT MADE A 
COLLECTIVE AGREEMENT WITHIN ONE YEAR AFTER ITS 
CERTIFICATION AND NOTICE HAD BEEN GIVEN UNDER 
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SECTION ll AND THE BOARD HAS GRANTED A REQUEST 
FOR CONCILIATION SERVICES, NO APPLICATION FOR 

A DECLARATION THAT THE TRADE UNION NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT 
DETERMINED IN THE CERTIFICATE SHALL BE MADE, 


(A) UNLESS A CONCILIATION BOARD OR A 
MEDIATOR HAS BEEN APPOINTED AND THIRTY 
DAYS HAVE ELAPSED APTER “Fike REP ORM +0F 
THE CONCILIATION BOARD OR THE MEDIATOR 
HAS BEEN RELEASED BY THE MINISTER TO 
THE PARTIES3 OR 


(8) UNLESS THIRTY DAYS HAVE ELAPSED AFTER 
THE MINISTER HAS INFORMED THE PARTIES 
THAT HE DOES NOT DEEM IT ADVISABLE TO 
APPOINT A CONCILIATION BOARDe R.S.O. 
1960... Co. 202,7 64 46 GE) BFOGH, eg... 453, 
Sous 


COUNSEL ARGUED THAT SINCE THERE IS A CONFLICT BETWEEN THE PROVISIONS OF 
section 46(1) ano section 96(1) oF THE ACT, UNDER THE PROVISIONS OF 
SECTION 91 OF THE ACT, THE PROVISIONS OF SECTION 96 MUST PREVAIL AND 
SECTION 46(1) 1S ACCORDINGLY MODIFIED SO AS TO READ "SIX MONTHS" 

INSTEAD OF "ONE YEAR’. WITH THIS MODIFICATION AND THE FACT THAT CONCILI A= 
TION PROCEEDINGS HAVE NOT BEEN COMPLETED, HE SUBMITS THAT THE PROVISIONS 
oF secTION 46(1) MAKE THE PRESENT APPLICATION UNTIMELY. 


WITH RESPECT, | AM UNABLE TO ACCEPT THIS ARGUMENT. SECTION 91 OF 
THE ACT DOES NOT AUTHORIZE THE AMENDMENT OF SECTION 46(1) WHEN IT CON- 
FLICTS WITH SECTION 96(1)3 17 SIMPLY STATES THAT "THE PROVISIONS INeees 
eee eSECTION(S )eeeceeee96 PREVALLe'- TO INTERPRET SECTION 96 OTHERWISE 
WOULD BE TO ASSUME THAT THE LEGISLATURE FAILED BY OVERSIGHT TO ENACT 
secTIon 46(1) AS PART OF SECTION 96. IT GOES ALTOGETHER TOO FAR FOR THIS 
BOARD TO FURTHER ASSUME THAT IF THE LEGISLATURE WERE NOW TO CONSIDER THE 
PROBLEM, THE TWELVE MONTH PERIOD WOULD BE REDUCED TO SIX MONTHS BUT THE 
30 DAY PERIODS AND THE BALANCE OF THE SUBSECTION WOULD REMAIN AS 1S. 
THIS LINE OF REASONING HAS BEEN DEALT WITH MANY YEARS AGO BY THE HOUSE OF 
LORDS: ¥e 4 


"! DO NOT THINK IT 1S COMPETENT TO ANY COURT 
TO PROCEED UPON THE ASSUMPTION THAT THE 
LEGISLATURE HAS MADE A MISTAKEe WHATEVER 
THE REAL FACT MAY BE, | THINK A COURT OF 
LAW |S BOUND TO PROCEED UPON THE ASSUMPTION 
THAT THE LEGISLATURE IS AN IDEAL PERSON 
THAT DOES NOT MAKE MISTAKESe IT MUST BE 
ASSUMED THAT IT HAS INTENDED WHAT IT HAS 
SAID, AND | THINK ANY OTHER VIEW OF THE 
MODE 1N WHICH ONE MUST APPROACH THE 
INTERPRETATION OF A STATUTE, WOULD GIVE 
AUTHORITY FOR AN INTERPRETATION OF THE 
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LANGUAGE OF AN AcT OF PARLIAMENT, WHICH 
WOULD BE ATTENDED WITH THE MOST SERIOUS 
CONSEQUENCES": COMMRS. FOR SPECIAL 
PURPOSES OF INCOME TAX Vv. PEMSEL, (1891) 
AOE 5 AS PAT, BU SAOG) Gh So Wen 26s oaaG 
Pe 2735 PER) LuQRD; GALS BAIR iy: she Criigs QUOTED 
(1N PART) IN SMITH Ve London (1909), 20 
Ou Real stomam Lode 


THE RESPONDENT TRADE UNION HAS BEEN RECOGNIZED BY THIS BOARD To 
BE A TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE UNION PRACTICE 
PERTAINS TO THE CONSTRUCTION INDUSTRYe THEREFORE, THE APPLICANTS ARE 
FREE TO MAKE AN APPLICATION FOR TERMINATION OF BARGAINING RIGHTS UNDER 
SECTION 96(1) oF THE AcT. SecTION 96(1) ONLY STIPULATES ONE CONDITION 
AND THAT IS THAT SIX MONTHS MUST HAVE ELAPSED AFTER THE DATE THE UNION 
WAS CERTIFIED AS BARGAINING AGENTe SUCH TIME HAS ELAPSED IN THE INSTANT 
CASE AND THE APPLICATION 1S THEREFORE TIMELY. 


THE MAJORITY DECISION, HOWEVER, HAS HELD THAT SECTION 46(1) DOES 
APPLY TO THE CONSTRUCTION INDUSTRY AND THAT UNDER THE PROVISIONS OF 
SECTION 91 OF THE ACT THE woRDS "ONE YEAR" MUST BE REPLACED BY THE WORDS 
"STX MONTHS". 


SECTION 91 OF THE ACT READS AS FOLLOWS: 


91. WHERE THERE 1S CONFLICT BETWEEN ANY 
PROVISION IN SECTIONS 92 TO 96 AND ANY 
PROVISION IN SECTIONS 5 TO 89, THE PRO- 
VISIONS IN SECTIONS 92 To 96 PREVAIL. 
1961-62, c. 68, Se 16, PART. 


WITH RESPECT, | CONSIDER THAT THE INTERPRETATION IN THE MAJORITY 
DECISION IGNORES COMPLETELY THE PLAIN AND UNAMBIGUOUS WORDING OF SECTION 
96. IN EFFECT, IT REWRITES SECTION 96. /T 1S NOT THE FUNCTION OF THIS 
BOARD TO REWRITE THE LABOUR RELATIONS ACT, BUT ONLY TO INTERPRET AND 
ADMINISTER ITS PROVISIONS AS WRITTENe IF !7T HAD BEEN THE INTENTION OF 
THE LEGISLATURE TO REQUIRE THAT CONCILIATION PROCEEDINGS, ONCE GRANTED, 


MUST BE COMPLETED BEFORE AN APPLICATION WOULD BE TIMELY UNDER SECTION 96(1) 


THIS REQUIREMENT WOULD HAVE BEEN PROVIDED FOR IN SECTION 92 To 966 THIS 
PRINCIPLE 1S CLEARLY ENUNCIATED BY LORD WATSON IN THE CASE OF SALOMON VSe 
SALOMON & Cow (1897) A.C. 22, aT Pe 38. 


"INTENTION OF THE LEGISLATURE" IS A 
COMMON BUT VERY SLIPPERY PHRASE, WHICH 
POPULARLY UNDERSTOOD, MAY SIGNIFY ANYTHING 
FROM INTENTION EMBODIED JN POSITIVE ENACT- 
MENT TO SPECULATIVE OPINION AS TO WHAT THE 
LEGISLATURE PROBABLY WOULD HAVE MEANT, 
ALTHOUGH THERE HAS BEEN AN OMMISSION TO ENACT 
1Te IN A COURT OF LAW OR EQUITY, WHAT THE 
LEGISLATURE |NTENDED TO BE DONE OR NOT TO BE 
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DONE CAN ONLY BE LEGITIMATELY ASCERTAINED 
FROM THAT WHICH IT HAS CHOSEN TO ENACT, 
EITHER IN EXPRESS WORDS OR BY REASONABLE 
AND NECESSARY IMPLICATION. 


MY VIEW 1S FURTHER STRENGTHENED BY THE FOLLOWING QUOTATION FROM THE 
JUDGMENT OF SCHROEDER, Je, AS HE THEN WAS, IN RE NOBLE AND WOLF, (1948 ) 


WD, 129 ATP. 139, (A948). ORs. 5 7o> wT 597 


WHATEVER VIEW | MAY ENTERTAIN, BASED UPON MY 
CONCEPTION OF JUSTICE, MORALITY OR CONVENIENCE, 

| MUST ALWAYS HAVE PRESENT TO MY MIND THE PROPER 
CONCEPTION OF THE JUDICIAL FUNCTION, NAMELY, TO 
EXPOUND AND | NTERPRET THE LAW AND NOT TO CREATE 
THE LAW BASED ON MY INDIVIDUAL NOTION OR OPINION 
OF WHAT THE LAW OUGHT TO BE. 


IT 1S IMPORTANT TO NOTE THAT SECTION 91 DOES NOT PROVIDE THAT WHERE 
THERE 1S CONFLICT BETWEEN ANY PROVISION IN SECTIONS 92 TO 96 AND ANY 
PROVISIONS IN SECTION 5 To 89, THE CONFLICTING PROVISIONS IN SECTION 5 TO 
89 SHALL BE AMENDED MUTATIS MUTANDISe ON THE CONTRARY, SECTION 91 PROVIDES 
THAT IN THE EVENT OF SUCH A CONFLICT, THE CONFLICTING PROVISION OR PROVI- 
SIONS IN SECTIONS 5 TO 89 SHALL BE DISREGARDED AND THE BOARD SHALL DETER-= 
MINE THE MATTER BEFORE IT BY REFERENCE SOLELY TO THOSE PROVISIONS IN 
SECTIONS 92 TO 96 WHICH GOVERN THE FACTS OF THE PARTICULAR CASE. NOTHING 
ELSEWHERE IN THE ACT 1S TO BE ALLOWED TO INTERFERE WITH |{MPLEMENTING THE 
SPECIAL PROVISIONS APPLICABLE TO THE CONSTRUCTION INDUSTRYe THIS CON- 
CLUSION !S SUPPORTED BY ALL THE PRINCIPLES QF STATUTORY INTERPRETATION 
ADOPTED OVER THE CENTURIES BY THE COURTS, 


UNDER THE LABOUR RELATIONS ACT THE UNION {|S REFERRED TO AS THE 
BARGAINING AGENT. IN REALITY, THE UNION IS MERELY THE "HfRED MAN", THE 
EMPLOYEES ARE THE REAL BOSSe THE TERM "BARGAINING AGENT" 1S EMPLOYED 
ADVESEDLY.e THE EMPLOYEES ARE THE PRINCIPALS AND THE UNION IS THE AGENT. 
THE STATUE SIMPLY PROVIDES THE MACHINERY FOR TERMINATYON OF THE AGENCY BY 
THE PRINCIPALS. IT 1S THE EMPLOYEES! PEROGATIVE TO ENGAGE OR DISMISS A 
UNFON AS THEFR BARGAINING AGENT AT WILL UNDER THE PROCEDURES AND AT THE 
TIMES SPECIFIED §N THE AcT. THIS STATUTORY RIGHT OF THE EMPLOYEES MUST BE 
ZEALOUSLY GUARDED AT ALL TIMES. 


FOR ALL THESE REASONS, | WOULD HAVE RE-LISTED THE CASE FOR HEARING 
FOR THE PURPOSE OF ENQUIRING INTO THE EVIDENCE FILED BY THE APPLICANTS AS 
REQUIRED UNDER SECTION 43(3) OF THE ACT. 


(OcToBER 28TH, 1965.). 
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STALLS RICA TABLES FOR! MAY! LO6¥ 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
May lst 2 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 
[. CERTIFICATION 94 178 164 
basi DECLARATION TERMINATING 
BARGAINING RIGHTS v2 20 ES 
Bhiee DECLARATION OF SUCCESSOR 
STATUS - - i 
lV. DECLARATION THAT STRIKE 
UNLAWFUL 6 9 4 
Ve DECLARATION THAT LOCK-= 
Out UNLAWFUL 3 3 se 
Vie CONSENT To PROSECUTE 10 26 27 
WEES COMPLAINT OF UNFAIR 
PRACTICE 1N EMPLOYMENT 
(Section 65) 11 ye 19 
Chere MtSCELLANEOUS 6 8 8 
TOTAL 142 261 239 


TABLE 11 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
May lst 2 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 89 180 129 


= oo 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELAT;ONS BOARD 


BY MAJOR TYPES 


NUMBER DISPOSED OF 
May lst 2 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 
ceeeeek bee AT TON 73 164 162 
bbe DECLARATION TERMINATING 
BARGAINING RIGHTS 6 10 8 
bis DECLARATION OF SUCCESSOR 
STATUS - i 2 
Ve DECLARATION THAT STRIKE 
UNLAWFUL 5 yi 4 
Ve DECLARATION THAT LOCK= 
Out UNLAWFUL 3 a - 
Vi. CONSENT TO PROSECUTE 5 10 18 
Vit COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 17 34 Y 
aS MiSCELLANEOUS 9 Hi 8 


TOTAL 116 244 Zee 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


|. CERTIFICATION 


GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


lle TERMINATION 


OF BARGAINING 


RtGHTS 
GRANTED 
DISMISSED 
WITHDRAWN 


TOTAL 


BY: LYPE=AND=D-SPOSTT+ON 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 


May lst 2 MTHS FISCAL YRe May lst 2 MTHS FISCAL ¥j 


a ees 1967 1967-68 1966 














50 124 ti2 1970 3985 a 
18 30 ao 603 1895 q 
SEA tN na Sele 195 267 
Laie, 164 159 2768 6147 4378 

%. 6 5 42 had 
3 4 3 De 3 
ee th 16 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE 
BASED ON THE NUMBER OF EMPLOYEES #N THE BARGAINING UNITS AT THE TIME THE 
APPLICATIONS FOR CERTIFICATION WERE FILED WITH THE BOARDe JOTAL FOR 
APPLICATIONS DISMISSED AND WITHDRAWN ARE APPROXIMATE. 





- 221 - 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY cP Ee @AND: DROP OS TRON (CONTINUED) 


NUMBER OF APPLICATIONS 
May lst 2 MonTHS OF FISCAL YEAR 


1967 1967-68 1966-67 


lll. DECLARATION THAT STRIKE 
UNLAWFUL 


GRANTED 
DitSM!SSED 
WITHDRAWN 


fe ae \ 
I Be \ 
I. es 


TOTAL 


[V. .DECLARATION THAT LOCKOUT 
UNLAWFUL 


GRANTED 
Di SMISSED 
WITHDRAWN 


Ie lea 
Bas 
, \, 1 ot 


TOTAL 


Vi. “eCONSEND . TOOPROSECUTE 


GRANTED 
DISMISSED 
Wi THDRAWN 


le. fee 
Ete 
ee eae 


TOTAL 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 
EEE OU REL AT LUNG BOARD 


NUMBER OF VOTES 
MAY lst 2 MONTHS oF FISCAL YEAR 


1967 1967-68 1966-67 
CERTIFICATION AFTER VoTE* 
PRE-HEARING VOTE 


PosT—HEARING VOTE 
BALLOTS Not CouNTED 


On ft 
= 
LEST i es 
Oo 


DISMISSED AFTER VOTE 
SS OSV ar ten VOTE. 


PRE-HEARING VOTE 
POST-HEARING VOTE 
BALLOTS Not CouNTED 


I. , nO 


TOTAL 


* INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND !NTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR [|NTERVENER [5S CERT PELTED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 

—_— LEELA ETN SUL OEOSED OF “BY 
THE ONTARIO LABOUR RELATIONS BOARD 
EE IN BU ARU 


NUMBER OF VOTES 
May lst 2 MONTHS OF FISCAL YEAR 


—_————— 
= 


1967 1967-68 1966-67 
*RESPONDENT UNION SUCCESSFUL my - 
RESPONDENT UNIton UNSUCCESSFUL - 3 6 
TOTAL is as: eee 


*IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION JS THUS THE RESPONDENT. 


eae 


Sen 


ES 


= 


ve 
! Mi 








iis 
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CASE LISTINGS JUNE 1967 


CERTIFICATION 
A) BARGAINING AGENTS CERTIFIED 
p) APPLICATIONS DISMISSED 
c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR DECLARATION THAT LOCKOUT 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE) 


APPLICATION FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


APPLICATION UNDER SECTION 47A 
APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) 
JURISDICTIONAL DISPUTES 


APPLICATIONS FOR RECONSIDERATION OF BoarRD!s 
DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 

12903-66-R: COLLINGWOOD SHIPYARDS, DIVISION OF 
CANADIAN SHIPBUILDING & ENGINEERING 
LIMITED 

12914-66-R: Davipson RusBeR COMPANY INCORPORATED 

12930-66-R: ELLwoop ROBINSON LIMITED 

13048-67-R: DRAVO OF CANADA LTD. 

13066-67-Rs EcsTALL MINING LIMITED 

13075-67-R: CANADIAN INDUSTRIES LIMITED 

13112-67-R: DomMINION SPORTSERVICE LIMITED 

13266-67-R: GERARD CONSTRUCTION (ONTARIO) 
LIMITED 

TERMINATION 

12846-66-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS LocAL UNION No. 141 

12872-66-R: INTERNATIONAL UNION, UNITED AUTO 

: MOBILE, AEROSPACE AND AGRICULTURAL 

IMPLEMENT WORKERS OF AMERICA (UAW) 

13039-67-R: GALT TYPOGRAPHICAL UNION No. 411 

13118-67-R: INTERNATIONAL Hop CARRIERS! 
BUILDING AND COMMON LABOURERS! 
UNION OF AMERICA, Locat 506 


PAGE 
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236 
240 


241 
242 


242 


243 
243 


ale 
2h 
2l5 
2l45 


245 


246 


258 
261 
261 
264 
265 
266 


267 


268 


268 
ae 


277 


PAGE 


LOCKOUT UNLAWFUL 
13126-67-U: RoBerRT McALPINE LTD. 279 


PROSECUTION 
13035-67-U: TAMBLYN-PRITCHARD CONSTRUCTION LTD. 282 


SECTION 65 


12891-66-U: 1. We Woop PrRopbucT LTbD. 283 
13036-67-U:  BoYLe Mioway (CANADA) LIMITED 286 
13104-67-U: CANADIAN BECHTEL LIMITED (SHERMAN 

MINE, TIMAGAM] PROVECT 292 
13149-67-U: E. S. & As ROBINSON (CANADA) 

LIMITED 29% 


SECTION 47A 
13068-67-M; PHitip Giles FounpoRY LIMITED$ LOCAL 
#279, INTERNATIONAL MOLDERS AND 
ALLIED WORKERS UNION; THE CANADA 
VALVE AND HYDRANT COMPANY, LIMITED$ 
THE COMMITTEE AND THE HOURLY-PAID 
EMPLOYEES OF THE CANADA VALVE AND 


HYDRANT COMPANY, LIMITED 297 

Section 79(2) 
12960-67-M: CENTRAL SUPERMARKETS LIMITED 299 
Los EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 304 


STATISTICAL TABLES FOR JUNE 196 





TABLE 
ie APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 306 
ris HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 306 
id APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAYOR TYPES 307 
IV. APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 308 
Va REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO !.AGuUR RELATIONS BOARD BiG 
WA ce REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO | A=0uUR RELATIONS BOARD 310 


=, 32 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING JUNE 1967 


BARGAINING AGENTS CERTIFIED DURING JUNE 
No VoTeE CONDUCTED 


12775-66-R: INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, CEREAL, SOFT 
DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC (APPLICANT) Ve 
SEVEN Up ONTARIO LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, KITCHENER AND WELLAND, 
SAVE AND EXCEPT FOREMEN AND ROUTE SUPERVISORS, PERSONS ABOVE THE RANK OF 
FOREMAN AND ROUTE SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIODe" (36 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12859-66-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve CORPORATION 
OF THE COUNTY OF ELGIN (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS JAIL AT ST. THOMAS, SAVE 
AND EXCEPT SERGEANT, PERSONS ABOVE THE RANK OF SERGEANT, AND SECRETARY TO 
THE GOVERNOR." (8 EMPLOYEES IN THE UNIT). 


12908-66-R: Nurses' AssocltaTION WATERLOO CouNTY HEALTH UNIT (APPLICANT) Ve 
BOARD OF HEALTH, WATERLOO CouNTY HEALTH UNIT (RESPONDENT). 


UNIT: “ALL REGISTERED AND GRADUATE NURSES IN THE EMPLOY OF THE RESPONDENT, 
SAVE AND EXCEPT ASSISTANT SUPERVISOR AND PERSONS ABOVE THE RANK OF ASSIS- 
TANT SUPERVISOR.” (12 EMPLOYEES IN THE UNIT) 


12914-66-R: UNITED RuBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA 
AFL-CIO-CLC (AppLicaNT) ve Davivoson RusBER COMPANY INCORPORATED (RESPONDENT) 
Ve GRouP oF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PORT HOPE, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (170 EMPLOYE® 
IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 258 ). 


12924-67-R: BRAMPTON TYPOGRAPHICAL UNION LOCAL 987 (1!.T.U.) (APPLICANT, Ve 
THE DAILY Times & CONSERVATOR (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 
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UNiT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN COMPOSING ROOM WORK AT 
BRAMPTON, SAVE AND EXCEPT NON-WORKING FOREMENy PERSONS ABOVE THE RANK OF 

NON-WORKING FOREMAN, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 

HOURS PER WEEKe" (16 EMPLOYEES IN THE UNIT) 


12948-67-R: Nurses! AssoctaTIon SupBuRY AND DtsTRICT HEALTH UNIT (APPLICANT 
ve BOARD OF HEALTH, SupDBuRY AND DISTRICT HEALTH UNIT (RESPONDENT). 


UNiTs "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT, SAVE 
AND EXCEPT ASSISTANT DIRECTOR AND PERSONS ABOVE THE RANK OF ASSISTANT 
DIRECTOR." (30 EMPLOYEES IN THE UNIT)« 


12952-67-R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve THE 
BOARD OF EDUCATION FOR THE CITY OF HAMILTON (RESPONDENT). 


UNiTs ‘ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FORE 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, TEACHERS AS DEFINED IN THE TEACHING 
PROFESSION ACT, OFFICE STAFF, PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL 959, AND 
THE RESPONDENT, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, TEACHERS AIDS, 
ree ASSISTANTS AND CAFETERIA SUPERVISORS." (265 EMPLOYEES IN THE 
UNIT) 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT COOKS AND cooks! 
ASSISTANTS ARE INCLUDED {§N THE BARGAINING UNITe 


13042-67-R: LocaL UNIton Now 500 CANADIAN UNION OF GENERAL EMPLOYEES OF THE 
CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vs TORONTO YouNG MEN'S 
CHRISTIAN ASSOCIATION, CENTRAL BRANCH (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT PROFESSIONAL STAFF, 
DEPARTMENT MANAGERS, ASSISTANT DEPARTMENT MANAGERS, PHYSICAL INSTRUCTORS, 
GRADUATE DIETITIANS, STUDENT DIETITIANS, SUPERVISORS, FOREMENy PERSONS ABOVE 
THE RANKS OF SUPERVISOR AND FOREMANy PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEKy STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
AND PERSONS COVERED BY A CERTIFICATE iSSUED TO THE APPLICANT FOR CERTAIN 
EMPLOYEES OF THE RESPONDENT DATED DECEMBER 20TH, 1966." (60 EMPLOYEES IN 
THE UNIT)« 


13049-67-R: BulLDING SERVICE EMPLOYEES INTERNATIONAL UNION, LocaL 204 
APPLICANT) Ve BARRIE DisTRIcT COLLEGIATE BOARD (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


UNtTs: "ALL CUSTODIANS, CLEANERS AND CARETAKERS EMPLOYED IN THE MAINTENANCE 
AND SERVICE OF THE RESPONDENT AT BARRIE, SAVE AND EXCEPT CHIEF CUSTODIANS, 
MAINTENANCE SUPERVISORS, PERSONS ABOVE THE RANK OF CHIEF CUSTODIAN AND 
MAINTENANCE SUPERVISOR, OFFICE EMPLOYEES, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (21 EMPLOYEES IN THE UNIT)+ 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


= 29s = 


13052-67-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA 
(APPLICANT) Ve THE BREITHAUPT LEATHER COMPANY LIMITED (RESPONDENT) Vs» Boot 
AND SHOE WoRKERS' UNION AFFILIATED WITH C.L.C. A.F. OF Le Cw1.0. (INTERVENER) 
Vo GRoup oF EMPLOYEES (OBJECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CAMPBELLFORD, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF e" 
(22 EMPLOYEES IN THE UNIT). 


13055-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve CANADIAN 
Gypsum COMPANY LIMITED (RESPONDENT). 


UNitTs "ALL EMPLOYEES OF THE RESPONDENT AT HAGERSVILLE, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES STAFF." 
(208 EMPLOYEES IN THE UNIT) 


13071-67-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION, LOCAL 
267, RED Rock, ONTARIO (APPLICANT) Ve DomTAR NEWSPRINT LIMITED (RESPONDENT )« 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS RED Rock INN AND 
ITS BAYVtew RESIDENCE LOCATED {!N THE IMPROVEMENT DISTRICT OF RED ROCK, 
DISTRICT OF THUNDER BAYy SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK 
OF MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND PERSONS 
COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
THE RESPONDENTs"” (21 EMPLOYEES IN THE UNIT) 


13087-67-R: LONDON COMMERCIAL AND PAPER Box WoRKERS! UNION Noe 510 
APPLICANT) Ve He Je JONES-SONS LTD. (RESPONDENT) Ve INTERNATIONAL BRO. OF 
BOOKBINDERS, LOCAL #226 (INTERVENER). 


UNIT: "ALL PRESSMEN, ASSISTANT PRESSMEN AND THEIR APPRENTICES EMPLOYED IN 
THE LETTERPRESS PRESSROOM OF THE RESPONDENT'S PLANT IN LONDON, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING FORE- 
MANe" (6 EMPLOYEES IN THE UNIT). 


13097-67-R: CANADIAN UNION OF PuBLIC EMPLoYees (APPLICANT) Ve TECK 
PronEER RESIDENCE (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT tTS HOME FOR THE AGED JN THE 
TOWNSHIP OF TECKy SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR, PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFFy UNDER 
GRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE 
DIETITIANS, STUDENT DIETITIANS, OCCUPATIONAL THERAPISTS, PHYSIOTHERAPISTS,y 
AND OFFICE STAFF." (29 EMPLOYEES IN THE UNIT). 


13102-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LOCAL 880, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CANADIAN COLLORD 
PRopucTS LIMITED (RESPONDENT). 
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Unit: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(22 EMPLOYEES IN THE UNIT)« 


13120-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LocaL 1988 (APPLICANT) Ve We Re Justus (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES I#N THE EMPLOY OF THE 
RESPONDENT |N THE COUNTY OF LANARKy SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe" (3 EMPLOYEES IN 
THE UNIT)« 


13129-67-R: GENERAL TRUCK DRivers't UNION LocAL 879 (APPLICANT) Ve 
BUNTIN, GILLIES & ComPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT !TS WAREHOUSES IN HAMILTON, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFF." (27 EMPLOYEES IN THE UNIT)e 





13136-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve C & M Products 
LiMiTED (RESPONDENT) Ve GRoup oF EMPLOYEES (OBvECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(111 EMPLOYEES IN THE UNIT). 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT MAINTENANCE MEN, 
SERVICE MEN, AND TRUCK DRIVERS ARE EMPLOYEES OF THE RESPONDENT INCLUDED 
1N THE BARGAINING UNIT. 


13137-67-R: BuiLpinG SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 210 
(APPLICANT) Ve MAITLAND MANOR LIMITED (RESPONDENT). 

UNtT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS MAITLAND MANOR IN GODERICH, 
SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, 
UNDERGRADUATE NURSESy GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETIGIANSy UNDERGRADUATE DIETICIANSg TECHNICAL PERSONNEL, SUPER- 
VISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, PERSONS 


REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EM- 
PLOYED DURING SUMMER VACATIONS." (21 EMPLOYEES IN THE UNIT). 





FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
"TECHNICAL PERSONNEL" COMPRISES PHYSIOTHERAPISTSy OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, - RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANSe 


13143-67-R: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
APPLICANT) Ve CARL SMALL Motors LIMITED (RESPONDENT). 
UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMEN,y 


PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(11 EMPLOYEES IN THE UNIT). 


aon 


13144-67-R: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve GUELPH MoToR PRobucTS LTD. (RESPONDENT). 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FORE- 


MEN, PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE AND SALES STAFFe"™ 
(30 EMPLOYEES IN THE UNIT). 


13145-67-R: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve WELLINGTON MoTOoRS LIMITED (RESPONDENT). 
UNttT: “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FORE- 


MEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE STAFF, AND SALESMENe™ 
(8 EMPLOYEES IN THE UNIT). 


13146-67-R: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve MANNING MoToR CAR LIMITED (RESPONDENT). 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FORE- 


MEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE STAFF, AND SALESMENe™ 
(10 EMPLOYEES IN THE UNIT)+ 


13147-67-R: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve MULLER BROTHERS LIMITED (RESPONDENT). 
UNtT: “ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FORE- 


MEN, PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE STAFF." (9 EMPLOYEES 
IN THE UNIT). 


13148-67-R: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL 
WORKERS (APPLICANT) Ve B & R MoToRS LIMITED (RESPONDENT). 
UnttT: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FORE- 


MENy PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(12 EMPLOYEES IN THE UNIT)+ 





13153-67-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL ASSOCIA- 
TION OF THE UNITED STATES AND CANADA LOCAL UNION Now 162 (APPLICANT) Ve 
CANADIAN BECHTEL LIMITED (RESPONDENT) Ve LABOURERS! INTERNATIONAL UNION OF 
NoRTH AMERICA LocaL #493 (INTERVENER). 


UNiT: “ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE TOWNSHIPS OF CHAMBERS, STRATHY, BRIGGS AND STRATHCONA 
IN THE DISTRICT OF NIPISSING, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMANes! (12 EMPLOYEES IN THE UNIT) 


13154-67-R: UNITED PACKINGHOUSE FOOD AND ALLIED WORKERS (APPLICANT) Ve 
LAKESIDE JERSEY DAIRY LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT LEAMINGTON, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE STAFF.” 
(15 EMPLOYEES IN THE UNIT). 
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13159-67-R: Local UN1on No. 1940, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (APPLICANT) Ve BEACHELL CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). 


UNiTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT {§N THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN” (2 EMPLOYEES IN THE 
UNIT)» 


13160-67-R: BRICKLAYERS MASONS AND PLASTERERS |NTERNATIONAL UNION OF 

\ 
AMERICA LOCAL 33 OWEN SOUND (APPLICANT) Ve ABLE MASONRY (KITCHENER) LTD. 
(RESPONDENT). 


UNtT: "ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, IN THE EMPLOY OF 
THE RESPONDENT IN THE COUNTY OF GREY (EXCEPTING THEREFROM THE TOWNSHIPS 
OF NORMANBY, EGREMONT AND PROTON), SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN 
THE UNIT). 


13164-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
BEAMSVILLE CONSTRUCTION LIMITED (RESPONDENT )« 


Units “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LINCOLN, 
WELLAND AND HALDIMANDy SAVE AND EXCEPT NON=WORKING FOREMENy AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN AND OFFICE STAFFe" (13 EMPLOYEES 
IN THE UNIT). 


13171-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
Noe 837 (APPLICANT) Ve ATLAS PIPELINE CONSTRUCTION CO. LTD. (RESPONDENT). 
UntTs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF WENTWORTH AND {N THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF 
BURLINGTON IN THE COUNTY OF HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN 


AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (12 EMPLOYEES IN THE 
UNIT )« 


13172-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 837 APPLICANT) Ve Aw TITIAN PIPELINE CONTRACTING LIMITED (RESPONDENT). 
Units ‘ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTY OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE [OWN OF 
BURLINGTON IN THE COUNTY OF HALTON, SAVE AND EXCEPT NON=WORKING FOREMEN 


AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe" (14 EMPLOYEES IN THE 
UNIT )« 








13173-67-R: THE INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve Novo 
AUTOMOTIVE PRopucTs LIMITED (RESPONDENT) Ve» INTERNATIONAL BROTHERHOOD OF 
BOILERMAKERS, |RON SHIP BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, LOCAL 
#704 (INTERVENER )« 


a9. = 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF," 
(24 EMPLOYEES IN THE UNIT). 


13180-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 944 
APPLICANT) Ve THE PYRAMID CANNERS LIMITED (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


UntTs: “ALL STATIONARY ENGINEERS #N THE EMPLOY OF THE RESPONDENT AT 

1TS PLANT 1N LEAMINGTON WORKING IN OR OUT OF THE BOILER ROOM, SAVE AND 
EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 
(4 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13188-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNA- 
MENTAL |RONWORKERS, LOCAL UNION 721 (APPLICANT) Vs VROOM CONSTRUCTION 
LimtTED (RESPONDENT). 


UNiT: "ALL REINFORCING RODMEN IN THE EMPLOY OF THE RESPONDENT WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND {NCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY 
LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF 
YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CON- 
CESS!ON ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST 

BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT)» 


13191-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CONSTRUCTION 
PRODUCTS INCORPORATED, CANADIAN DIVISION (RESPONDENT). 


UNIT: “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT 
AT GEORGETOWN, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK 
OF SUPERVISOR.’ (4 EMPLOYEES IN THE UNIT)« 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT DRAFTSMEN 
EMPLOYED BY THE RESPONDENT ARE TECHNICAL EMPLOYEES {NCLUDED IN THE 
BARGAINING UNITe 


13192-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CONSTRUCTION 
PRODUCTS INCORPORATED, CANADIAN Dtviston (RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT GEORGETOWN, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (39 EMPLOY- 
EES IN THE UNIT). 






-67-R: TORONTO PRINTING PRESSMEN AND ASSISTANTS! UNION Now 10 
APPLICANT) Ve THE WILSON PUBLISHING COMPANY OF TORONTO LIMITED 
RESPONDENT )« 


BIG (ea 


UNttT: "ALL PRESSMEN, ASSISTANT PRESSMEN AND THEIR APPRENTICES EMPLOYED 
BY THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMANe™ 

(30 EMPLOYEES IN THE UNIT)« 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT FLY-BOYS 
AND PAPER HANDLERS ARE COMMONLY ASSOCIATED, ACCORDING TO ESTABLISHED 
TRADE UNION PRACTICE, WITH EMPLOYEES IN THE BARGAINING UNIT AND ARE 
THEREFORE EMPLOYEES OF THE RESPONDENT #{NCLUDED IN THE BARGAINING UNITe 


13198-67-R: LONDON COMMERCIAL AND PapeR Box WorKERS! UNton Noe 510 
APPLICANT) Ve HUNTER PRINTING LONDON LTD. (RESPONDENT). 
UNIT: “ALL PRESSMEN AND THEIR APPRENTICES EMPLOYED BY THE RESPONDENT AT 


LONDON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMANe" (5 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT ALL LETTER— 
PRESS AND OFFSET PRESSMEN ARE JNCLUDED IN THE BARGAINING UNIT. 


13200-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERIGA 
APPLICANT) Ve KILMER VAN NOSTRAND COw LIMITED (RESPONDENT )« 

UntTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT !N THE COUNTIES OF LINCOLN, WELLAND AND HALDIMANDy SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.” (4 EMPLOYEES 1N THE UNIT). 


13202-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CALCO METAL 
MANUFACTURING LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT ST» THOMAS, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(12 EMPLOYEES IN THE UNIT). 





13207-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve JOE PANTALONE MASONRY CONTRACTOR LIMITED (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL 
AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMANe" (2 EMPLOYEES IN THE UNIT) 


13208-67-R: UNtTED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT ) Ve FARQUHAR CONSTRUCTION LIMITED (RESPONDENT )« 

UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKAy AND THE 

TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 


EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FORE- 
MANe"™ (4 EMPLOYEES IN THE UNIT) 


= 20% = 


13213-67-P: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve ANGLIN-NoRCROSS ONTARIO LIMITED (RESPONDENT). 





UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES 1!N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.'"' (2 EMPLOYEES IN THE UNIT). 





13221-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BOYLES 
INDUSTRIES LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ORILLIA, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(46 EMPLOYEES IN THE UNIT). 


13222-67-R: UNITED PACKINGHOUSE, FooD AND ALLIED WORKERS (APPLICANT) Ve 
We Le TAYLOR LTD. (RESPONDENT). 


Units ‘'ALL EMPLOYEES OF THE RESPONDENT AT LEAMINGTON AND MERSEA TOWN- 
SHIP, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
OFFICE AND SALES STAFF." (7 EMPLOYEES IN THE UNIT)» 





THE RESPONDENT OPERATES CAFETERIA OR CANTEEN CONCESSIONS ON THE 
PREMISES OF THREE COMPANIES, TWO OF WHICH ARE LOCATED IN LEAMINGTON AND 
THE THIRD 1S LOCATED 1!1N MERSEA TOWNSHIPe JHE RESPONDENT EMPLOYS ALL BUT 
TWO OF ITS EMPLOYEES ON THE PREMISES OF ONE OF THE COMPANIES AT LEAMING= 
TONe ONLY ONE EMPLOYEE 1S EMPLOYED AT EACH OF THE OTHER TWO COMPANIES 
IN THESE CIRCUMSTANCES, THE BOARD FINDS THE ABOVE UNIT TO BE APPROPRIATE. 


13223-67-R: BRICKLAYERS, MASONS & PLASTERERS UNION OF AMERICA LocaL #6 
(APPLICANT) Ve THE BOARD OF EDUCATION FOR THE CITY OF WINDSOR (RESPONDENT). 


Unit: “ALL BRICKLAYERS AND APPRENTICE BRICKLAYERS IN THE EMPLOY OF THE 
RESPONDENT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMANes" (3 EMPLOYEES IN THE UNIT). 


13227-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
UNtON 93 (APPLICANT) Ve NORTH END CONTRACTORS (RESPONDENT) + 

Unit: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN 


AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT je 


13255-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocaAL 506 
APPLICANT) Ve BELBEE CONSTRUCTION COMPANY LIMITED (RESPONDENT). 
UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT EN- 


GAGED IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
TORONTO CITY HALL, AND |NCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
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BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 
EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe" (3 EMPLOYEES IN THE UNIT). 


13266-67-R: LABOURERS’ INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 


Noe 493 (APPLICANT) Ve GERARD CONSTRUCTION (ONTARIO) LIMITED (RESPONDENT )« 


Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
A FIFTY MILE RADIUS FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(3 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 267 ). 


13267-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNtON #1450 (APPLICANT) Ve THOMAS FULLER (1958) LTD. CONSTRUCTION COMPANY 
(RESPONDENT )« 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT {N THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 
(2 EMPLOYEES IN THE UNIT). 


13270-67-R: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
APPLICANT) Ve SUTTON STEERING AND COLLISION (RESPONDENT). 
UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMEN, 


PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (4 EMPLOYEES 
IN THE UNIT) 


13271-67-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) Ve VINCE SupER Auto Bopy (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" (5 EMPLOYEES 
IN THE UNIT). 


13272-67-R: LocaAL UNION Now 804, INTERNATIONAL BROTHERHOOD OF ELEGTRICAL 
WORKERS, AFL-CIO-CLC (APPLICANT) Ve StGN-Post DisTRiBuTORS (RESPONDENT) + 


Units "ALL ELECTRICIANS AND ELECTRICIANS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF WATERLOO, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE 
UNIT Je 


13273-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA ( UAW) (APPLICANT) Ve MICROMATIC 
HONE LIMITED (RESPONDENT). 
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UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORDy SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF e" 
(11 EMPLOYEES IN THE UNIT). 


13274-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve THERMOTEX 
WitNDOows OF CANADA (RESPONDENT). 


UNitTs “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN,y PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIODe" (47 EMPLOYEES IN 
THE UNIT Je 


13279-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMEN- 
TAL |RON WoRKERS Locat 736 (APPLICANT) Ve CRUMP MECHANICAL CONTRACTING 
Limi TED (RESPONDENT). 


UNtiT:. "ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES 
OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy SAVE AND EXCEPT NON-— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(22 EMPLOYEES IN THE UNIT je 


13280-67-R: INTERNATIONAL ASSOCEATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
}RON WORKERS, LOCAL 765 (APPLICANT) Ve VANCAN METAL ERECTORS (RESPONDENT). 


UNIT: "ALL PRONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN. (15 EMPLOYEES IN THE UNIT). 





13265-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & HELPERS LOCAL 880 
(APPLICANT) Ve KEYSTONE CONTRACTORS LIMITED (RESPONDENT )« 


UNIT: "ALL TRUCK DRIVERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF 
LAMBTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMANe" (2 EMPLOYEES IN THE UNIT )e 


THE ATTENTION OF THE PARTIES 1S DRAWN TO THE CEDARHURST PAVING 
_oMPANY LIMITED Case, O.L.ReB. MONTHLY REPORT, DECEMBER, 1964, P. 442, 





1 3290—b7-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
Now 597 (APPLICANT; Ve [/OMAS FULLER CONSTRUCTION COs, (1958) Limited 
(RESPONDENT). 


Unit: "ALL CONSTRUCTLON LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE 
UNIT }« 


13291-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 1036 (APPLICANT ) Ve ALGO CONTRACTING CO. LTD. (RESPONDENT). 
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UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
SAULT STE&+ MARIE AND IN THE TOWNSHIP OF PRINCE AND IN THE TOWNSHIPS 
IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN. (3 EMPLOYEES IN THE 
UNIT Je 





CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


13065-67-R: UNITED PACKINGHOUSE FooD AND ALLIED WoRKERS (APPLICANT) Ve 
SWIFT CANADIAN COsy LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF OPER- 
ATING ENGINEERS, LOCAL 796 (INTERVENER). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT AT ITS TORONTO PLANT, SAVE AND 
EXCEPT EXECUTIVE OFFICERS, GENERAL OFFICE EMPLOYEES AND SALES STAFF, 
SUPERINTENDENT, ASSISTANT SUPERINTENDENT, DIVISION SUPERINTENDENTS, 

GENERAL FOREMENy FOREMENy FORELADIES, ASSISTANT FOREMEN, PROTECTION 

STAFF, STANDARDS DEPARTMENT, #NCLUDING TIME STUDY MEN, STANDARDS CHECKERS 
AND CLERKS, RECORDS DEPARTMENT AND PLANT CLERKS, TIMEKEEPER AND TIME 

CLERKS, TECHNICAL STAFF, RECEIVERS AND LIVESTOCK BUYERS, ASSISTANT CHIEF 
ENGINEERS, PERSONS ABOVE THE RANK OF ASSISTANT CHIEF ENGINEER, ANO PERSONS 
COVERED BY ANY SUBSISTING COLLECTIVE AGREEMENT BINDING UPON THE RESPONDENT." 
(10 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 10 
NUMBER OF PERSONS WHO CAST BALLOTS 10 
NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 2 


13092-67-R: BooT AND SHOE WORKERS! UNION, AFFILIATED WITH THE C.L.C. AF. 
OF L. Col.0. (APPLICANT) Ve CiTy FRAME & WOODWORKING COMPANY (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFF." 
(25 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST an 
NUMBER OF PERSONS WHO CAST BALLOYS 25 
NUMBER OF SPOILED BALLOTS 

NUMBER OF BALLOTS MARKED IN FAvous 
OF APPLICANT 19 
NUMBER OF BALLOTS MARKED AGAINS1 
APPLICANT 


fe 


Pr 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


12303-66-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS ‘'NTERNATIHONAL 
UNION LOCAL 280-A.FeLe-C.!1.0.-CoL Cw. (APPLICANT Ve DOMINION SPORTSERVICE 
LIMITED (RESPONDENT ). 


Ap aoe 


UNttTs "ALL FULL TIME AND PART TIME TAPMEN, BARTENDERS, BEVERAGE WAITERS 
AND BAR BOYS IN THE EMPLOY OF THE RESPONDENT AT NEW WOODBINE RACEWAY IN 
THE TOWNSHIP OF ETOBICOKE, SAVE AND EXCEPT BAR SUPERVISORS AND PERSONS 
ABOVE THE RANK OF BAR SUPERVISOR." (43 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRs! List 43 
NUMBER OF PERSONS WHO CAST BALLOTS LO 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 4Q 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


12788-66-R: UNITED PACKINGHOUSE, FOOD AND ALLIED WoRKERS (APPLICANT) Ve 
SHANTZ PROCESSING LIMITED (RESPONDENT) Ve Food HANDLERS Locat UNION 175, 
AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL CIO 
CLC (INTERVENER) Ve GROUP OF EMPLOYEES (OBJECTORS). 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT AT INGERSOLL, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(93 EMPLOYEES IN THE UNIT)c 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST ee 
NUMBER OF PERSONS WHO CAST BALLOTS 62 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 60 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER Ps 


12795-66-R: BuiLDING SERVICE EMPLoYEEeS' UNION, LocaL 210, WINDSOR, ONTARIO 


AFFILIATED WITH BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, AFL-CIO- 
CLC) (APPLICANT) Ve SYDENHAM DistRicT Hosp!TAL (RESPONDENT ).« 


Units "ALL EMPLOYEES OF THE RESPONDENT AT WALLACEBURG REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURS- 
ING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE 
PHARMACISTS, GRADUATE DIETITIANS, STUDENT DIETITIANS, TECHNICAL PERSONNEL, 
SUPERVISORS, FOREMENy PERSONS ABOVE THE RANKS OF SUPERVISOR AND FOREMANy 
CHIEF ENGINEER, OFFICE STAFF, AND PERSONS COVERED BY THE BOARD'S CERTIFI-— 
CATE DATED MARCH 9TH, 1967 WHEREBY THE APPLICANT WAS CERTIFIED AS BARGAIN- 
ING AGENT FOR CERTAIN EMPLOYEES OF THE RESPONDENTes™ (10 EMPLOYEES IN THE 
UNIT Je 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
TECHNICAL PERSONNEL COMPRISES PHYSITOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS,y ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS.» 


NUMBER OF PERSONS ON REVISED VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 


= oor 


NUMBER OF BALLOTS MARKED IN FAVOUR 


OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 2 


12929-67-R: CANADIAN TEXTILE CounciL (APPLICANT) Ve HARDING CARPETS 
(COLLINGWOOD) LiMiTED (RESPONDENT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS (INTERVENER #1) Ve. TEXTILE WORKERS UNION OF AMERICA AFL-CIO- 
CLC (INTERVENER #2) Ve EMPLOYEE (OBVECTOR). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT COLLINGWOOD, SAVE AND EXCEPT 
FIXER ASSISTANT FOREMENy, PERSONS ABOVE THE RANK OF FIXER ASSISTANT FOREMAN, 
OFFICE STAFF, AND PERSONS COVERED BY A CERTIFICATE DATED APRIL 3RD, 1967 
ISSUED BY THE BOARD TO CANADIAN UNION OF OPERATING ENGINEERS." 

(56 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST es 

NUMBER OF PERSONS WHO CAST BALLOTS (s' 

NUMBER OF SPOILED BALLOTS i 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 56 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 16 

APPLICATIONS FOR CERTIFICATION DISMISSED DURING JUNE 
No Vote CONDUCTED 
12890-66-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) Ve CANADIAN GENERAL ELECTRIC COMPANY LIMITED, CHEMICAL AND 
METALURGICAL DEPTe, PORT UNION PLANT (RESPONDENT)+ (4 EMPLOYEES). 
12903-66-R: CANADIAN UNION OF SHIPBUILDING AND MARINE WoRKERS (C.N.T.U.) 
APPLICANT) Ve COLLINGWOOD SHIPYARDS, DIVISION OF CANADIAN SHIPBUILDING & 

ENGINEERING LIMITED (RESPONDENT) Ve. UNITED STEELWORKERS OF AMERICA, LOCAL 
6320 (INTERVENER)» (798 EMPLOYEES). 
(SEE INDEXED ENDORSEMENT PAGE 246 ). 
13048-67-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 
1687 (APPLICANT) Ve DRAVO OF CANADA LTD. (RESPONDENT)+ (3 EMPLOYEES )« 
(SEE INDEXED ENDORSEMENT PAGE 261), 
13066-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ECSTALL MINING 
LimtTED (RESPONDENT) Ve GRoup oF EMPLOYEES (OBvECTORS). (351 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 264 ), 


eg Vea 


13075-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
(APPLICANT) Ve CANADIAN INDUSTRIES LIMITED (RESPONDENT) Ve INTER= 
NATIONAL UNION OF DISTRICT 50, U.sM.W.A. (INTERVENER)« 

(4 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 265 ). 


13089-67-R: INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION (APPLICANT) 
Ve We Te HAWKINS LIMITED (RESPONDENT). (48 EMPLOYEES). 


13127-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Local 1059 
APPLICANT) Ve Stt-Joe HoLDINGs LiMiTED (RESPONDENT). 

UNITS “ALL CONSTRUCTION LABOURERS 1N THE EMPLOY OF THE RESPONDENT IN THE 

COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (5 EMPLOYEES IN THE UNIT) 


13138-67-R: LocaAL UNItON 2679, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
oF AMERICA (APPLICANT) Vs WORKWELL WOODWORKING LIMITED (RESPONDENT) Ve 
GRoup OF EMPLOYEES (OBJECTORS). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(17 EMPLOYEES IN THE UNIT)« 


13157-67-R: CANADIAN ELECTRICAL TRADE UNION (APPLICANT) Ve THE PuBLic 
UTILITIES COMMISSION OF THE TOWN OF MouNT FOREST (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT SAVE AND EXCEPT SUPERVISORS, 
PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE AND SALES STAFF." 
(5 EMPLOYEES IN THE UNIT). 


13161-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 
APPLICANT) Ve BRANDON MCDONALD CONSTRUCTION LTD. (RESPONDENT). (6 EMPLOYEES). 


13168-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT ) Ve PLONEEFR “ONSTRUCTION COw | IMITED (RESPONDENT ) Ve 
GRouP OF EMPLOYEES (OsyecTors). (12 EMPLOYEES). 


13187-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & 
ORNAMENTAL |RONWORKERSy LOCAL UNION 721 (APPLICANT) Vs THE AusTIN COMPANY 
LiMtTED (RESPONDENT)* (5 EMPLOYEES). 


13189-67-R: INTERNATHONAL BROTHERHOOD OF BOILERMAKERS, IRON SHIP 
BUILDERS, BLACKSMITHS, FORGERS AND HELPERS, LOCAL #704 (APPLICANT) Ve 
Novo Automotive PRopucts LIMITED (RESPONDENT) Ve INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF 
America (UAW) (INTERVENER). (24 EMPLOYEES). 


13210-67-R: INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA 
AND ITS AMALGAMATED LOCAL 1962 (APPLICANT) Ve FIRESTONE TIRE & RUBBER 
CoMPANY OF CANADA LIMITED (RESPONDENT). (8 EMPLOYEES). 


= L298 = 


13220-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS (APPLICANT) Ve PHILCO CORPORATION OF CANADA LTD. (RESPONDENT). 
(133 EMPLOYEES). 


13224-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
Noe 597 (APPLICANT) Ve THOMAS FULLER CONSTRUCTION COs, (1958) Limited 
(RESPONDENT). 


UNIT: Ree CONSTRUCTION’ EABOURERS YEN THRE CEMPLOY OF THE RESPONDENT "IN THE 
COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe"™ (2 EMPLOYEES IN THE 
UNIT)» 


13225-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRONWORKERS, LOCAL 786 (APPLICANT) Ve CANADIAN BECHTEL LIMITED 
(RESPONDENT). (24 EMPLOYEES). 


13226-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 

ORNAMENTAL |RONWORKERS LOCAL 786 (APPLICANT) Ve FRASER-BRACE ENGINEERING 
COMPANY, LIMITED (RESPONDENT) Ve |NTESNATIONAL BROTHERHOOD OF BOILERMAKERS, 
IRON SHIP ButLDEPS, BLACKSMITHS, FORGEKS AND HELPERS (|NTERVENER). 

(65 EMPLOYEES). 


13236-67-R: LABOURERS INTERNATIONAL 'INEON OF NORTH AMERICA Locat 1036 
(APPLICANT) ve ALGO CONTRACTING Co. (RESPONDENT). (3 EMPLOYEES) 


13287-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND 


ORNAMENTAL |RON WoRKERS LOCAL 736 (APPLICANT) Ve COOKSVILLE STEEL LIMITED 
(RESPONDENT). (5 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE=HEARING VOTE 


12930-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve ELLWooD ROBINSON LIMITED (RESPONDENT) Ve ALGOMA CONSTRUCTION 


WORKERS UNION (INTERVENER).« 





UNtTs "ALL EMPLOYEES OF THE RESPONDENT WORKING WITHIN SAULT STEs MARIE 
AND WITHIN A RADIUS OF THIRTY-FIVE MILES OF SAULT STEe MARIE ENGAGED JN 
THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND 
THOSE PRIMARILY ENGAGED {N THE REPAIRING AND MAINTAINING OF SAME, SAVE 
AND EXCEPT NON—-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN." (12 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON REV?SED 


VOTERS! LIST +7 
NUMBER OF PERSONS WHO CAST BALLOTS Ty 
BALLOTS SEGREGATED AND NOT COUNTED 5 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT o 


NUMBER OF BALLOTS MARKED JN FAVOUR 
OF INTERVENER 9 


ogre 

13064-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 

Ste JosepH's HosPITAL (RESPONDENT) Ve Locat 944, |.U.0.E. (INTERVENER) 
VOTING CONSTITUENCY: "ALL STATIONARY ENGINEERS AND THEIR HELPERS IN THE 
EMPLOY OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT THE CHIEF ENGINEER." 


(6 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED 1#N FAVOUR 

OF APPLICANT 3 
NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF INTERVENER 3 


13117-67-R: MtLk & BREAD DRiveRS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES Locat 647 oF THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS (APPLICANT) Ve TEESWATER CREAMERY 
LimiTeED (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT TEESWATER AND 
MILDMAYy SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF, TERRITORIAL SALES STAFF) PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (70 EMPLOYEES IN THE UNIT )o 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 68 
NUMBER OF PERSONS WHO CAST BALLOTS 67 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 20 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 47 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 
12319-66-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED STATES 
& CANADA (APPLICANT) Ve STAR DOLL MANUFACTURING COs LIMITED (RESPONDENT). 
Units "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY,y 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 


HOURS PER WEEKy AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” 
(43 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS’ LIST 30 
NUMBER OF PERSONS WHO CAST BALLOTS 43 
BALLOTS SEGREGATED AND NOT COUNTED 13 
NUMBER OF BALLOTS MARKED JIN FAVOUR 

OF APPLICANT 0 


MiSsING BALLOT 1 
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NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 29 


12959-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs PORT ARTHUR 
SHIPBUILDING COMPANY (RESPONDENT )« 


UNiT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, CHIEF ACCOUNTANT, 
PURCHAS.ING AGENT, AND ONE SECRETARY EACH TO THE MANAGER, THE ASSISTANT 
MANAGER AND THE PERSONNEL OFFICER, SECURITY GUARDS, CAFETERIA STAFF, AND 
PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENTS S5ETWEEN THE RES— 
PONDENT AND THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 865, 
THE RESPONDENT AND THE BROTHERHOOD OF PAINTERS, DECORATORS AND PAPER 
HANGERS OF AMERICA, LOCAL 1671, THE RESPONDENT AND THE UNITED ASSOCIATION 
OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND P!PEFITTING INDUSTRY OF 
THE UNITED STATES AND CANADA, LOCAL 628, THE RESPONDENT AND THE LUMBER & 
SAWMILL WORKERS UNION LOCAL 2693, AND THE RESPONDENT AND THE APPLICANT." 
(22 EMPLOYEES IN THE UNIT). 


NUMBES OF PERSONS ON VOTERS! LIST 2"3 
NUMBEK OF PERSONS WHO CAST BALLOTS 23 
NUMBER OF BAIT OTS MARKED {NN FAVOUR 

OF APPLICANT 10 

PU4CER OF BALLOTS MARKED AGAINST 

APPLICANT 13 


ADPLICATSJ ONS FOR CERTIFICATION WITHDRAWN /DURENG) JUNE 


13100-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
|RONWORKERS, LOCAL 721 (APPLICANT) Ve VARAMAE CONSTRUCTION LTDey 250 MERTON 
AVENUE, TORONTO, ONTARIO (RESPONDENT )+ (3 EMPLOYEES)» 


13169-67-R: HotetL, MoTEL, RESTAURANT EMPLOYEES AND BEVERAGE DISPENSERS 
UNION, LocaL 757 (APPLICANT) Ve PorT ARTHUR LABOUR ASSOCIATION (RESPONDENT) 
Ve BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 268, AFL-CIO, 

CLC (INTERVENER)» (10 EMPLOYEES). 


13174-67-R: CANADIAN UNION OF OPERATING ENGINEERS — LOCAL 101 (APPLICANT) 
Ve THE CANADIAN NATIONAL INSTITUTE FOR THE BLIND (RESPONDENT). 
(8 EMPLOYEES). 


13201-67-R: Locat UNton Now 1940 United BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AmMERic?’ (APPLICANT) Ve RELIABLE CONSTRUCTION (RESPONDENT). 
(32 EMPLOYEES). 


13215-67-R: CANADIAN UNION OF OPERATING ENGINEERS — Locat 101 (APPLICANT ) 


Ve MATTHEWMAN R.We - Div MopeL Dye Works (CANADA) LTD. (RESPONDENT) Ve 
TEXTILE WORKERS UNION OF AmERICAy CLCy AFL-CIO (INTERVENER)« (2 EMPLOYEES). 


13217-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C!10:CLC 
APPLICANT) Ve MINE SAFETY APPLIANCES COMPANY OF CANADA LIMITED (RESPONDENT), 


(18 EMPLOYEES). 
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13285-67-R: BRICKLAYERS & MASONS UNION, LocaL Now 1, ONTARIO (APPLICANT) 
ve» Ryco-Cape LimiTeED (RESPONDENT). (10 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING JUNE 


12846-66-R: FRANK GREENE AND GORDON YAKE (APPLICANTS) Ve TEAMSTERS, 
CHAUFFEURS,y WAREHOUSEMEN AND HELPERS LOCAL UNION Noe 141 (RESPONDENT) 
Ve THE CANADIAN LINEN SuppLy (ONTARIO) LIMITED (INTERVENER). 

(25 EMPLOYEES)e (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 268). 


13003-67-R: FOR THE EMPLOYEES OF CANADIAN GROUND SUPPORT LTD. WHOSE 
NAMES APPEAR ON ATTACHED LIST AND MYSELF JACK COLLINS (APPLICANT) Ve 
SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 504 
(RESPONDENT). (GRANTED). 


UNiTs “ALL EMPLOYEES OF CANADIAN GROUND SuPPORT LTDe AT 2291 LASALLE 

BLYDe,y IN THE CITY OF SUDBURY, SAVE AND EXCEPT FOREMENy PERSONS ABOVE 

THE RANK OF FOREMAN, OFFICE STAFF AND STUDENTS HIRED DURING THE SUMMER 
VACATION PERIOD." (21 EMPLOYEES IN THE UNIT)o 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS!’ LIST 1 BPN. 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 20 


13019-67-R: GRAHAM SIMPSON (APPLICANT) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOcAL 796 (RESPONDENT) (GRANTED). 

- AND = 
13020-67-R: ADELARD SEQUIN (APPLICANT) Ve INTERNATIONAL UNION’OF OPERATING 
ENGINEERS, LocaL 796 (RESPONDENT)» (GRANTED). 

- AND - 
13021-67-R: IVAN GILES (APPLICANT) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 796 (RESPONDENT)» (GRANTED). 


Units: “ALL STATHFONARY ENGINEERS }N THE EMPLOY OF SIMPSONS—SEARS LTDe AT 
2165 CARLING AVENUE, OTTAWA." (3 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS ) 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF RESPONDENT 0 


NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT e 
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13039-67-R: LORNE ROBINSON, HERBERT Es CaDiou, GARY PATTERSON, ROSS 
CUMMING AND JAMES BEAN (APPLICANTS) Ve GALT TYPOGRAPHICAL UNION No. 411 
(RESPONDENT). (DISMISSED). (5 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 275 ). 


13118-67-R: NtcADEMO MAMMOLA (APPLICANT) Ve INTERNATIONAL Hop Carriers! 
BUILDING AND COMMON LABOURERS! UNION OF AMERICA, LocAL 506 (RESPONDENT) 
Ve VILLAGE CONTRACTORS (INTERVENER)» (20 EMPLOYEES). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 277 ). 


13119-67-R: COLAROSS! ALFONZO (APPLICANT) Ve INTERNATIONAL Hop CARRIERS! 
BulLDING AND COMMON LABOURERS! UNION OF AMERICA, LocaL 506 (RESPONDENT) 
Ve ZACHARY DE VUONO LIMITED (INTERVENER)» (13 EMPLOYEES)» (DISMISSED). 


13175-67-Rs HERBERT CADIOUy GARY PATTERSON, JAMES BEAN, Ross CUMMING 
AND LORNE ROBINSON (APPLICANTS) Ve GALT TYPOGRAPHICAL UNION No. 411 
(RESPONDENT ). (DISMISSED). (5 EMPLOYEES). 


13269-67-R: GERALD CyR (APPLICANT) Vo INTERNATIONAL HOD CARRIERS BUILDING 
AND COMMON LABOURERS OF AMERICA LOCAL UNION 527 FOR LABOURERS (RESPONDENT). 
(11 EmPLoYees). (DISMISSED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JUNE 


13206-67-U: FRASER-BRACE ENGINEERING COMPANY, LIMITED (APPLICANT) Ve 
OMER LEBLANC ET AL (RESPONDENTS). (WITHDRAWN). 


13228-67-U: Ryco-Cape LIMITED (APPLICANT) Ve. THE BRICKLAYERS' AND Masons? 
UNION LOCAL NOs 1, ONTARIO, OF THE CITY OF HAMILTON (RESPONDENT) + 
(WITHDRAWN). 


13229-67-U: Ryco-Cape LIMITED (APPLICANT) Ve MICHAEL BLIEDUNG, GABRIELLE 
IANETT?, WALTER KENNY, SEBERT KIDD, SALVATORE MAGLIARO, EL10 Moro, EDWARD 
SMITH, FRED SMITH, ARNOLD SCHROEDER AND FRANK XAMIN (RESPONDENTS). 

(WI THORAWN). 


APPLICATIONS FOR DECLARATION THAT LOCKOUT UNLAW UL DISPOSED OF DURING JUNE 


13126-67-U: THE BRICKLAYERS' UNION NOs 2 OF TORONTO, ONTARIO (AFFILIATED 
WITH THE BRICKLAYERS, MASONS, PLASTERERS INTERNATIONAL UNION OF AMERICA) 
(APPLICANT) Ve ROBERT MCALPINE LTD. (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 279 ). 
13158-67-U: LocaL UNION #721, OF THE INTERNATIONAL ASSOCIATION OF BRIDGE, 


STRUCTURAL AND ORNAMENTAL |RON WORKERS (APPLICANT) Ve Ps As SHERWOOD 
WINDOWS LTD. (RESPONDENT). (WITHDRAWN). 


- 2034— 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING JUNE 


12991-67-U: THE INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) 
Ve THE CANADIAN He We GOSSARD Cow LIMITED (RESPONDENT).« (GRANTED). 


13035-67-U: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLICANT) Ve TAMBLYN=PRITCHARD CONSTRUCTION LTD. (RESPONDENT) 
DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 282 ). 


13084-67-U: Locat UNton 647, MiLk & BREAD DRIVERS AND DAIRY EMPLOYEES, 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve TEESWATER CREAMERY LIMITED, AND 

JAMES DEZELUW AND DONALD CLARK (RESPONDENTS)e (WITHDRAWN). 


13123-67-U: CANADIAN BECHTEL COMPANY LIMITED (APPLICANT) Ve OPERATIVE 
PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION OF THE UNITED 
STATES AND CANADA, LOCAL 162 AND A. De MARIANO AND RENE Ay PILON 
(RESPONDENTS)» (DISMISSED). 


13155-67-U: HOAR TRANSPORT COs LTD. (APPLICANT) Vs RHEAL CORRIVEAU, 
ET AL (RESPONDENTS). (WITHDRAWN). 


13162-67-U: HoaR TRANSPORT Co. LTD. (APPLICANT) Ve ERNEST BOISSONNE AULT 
ET AL (RESPONDENTS). (WITHDRAWN). 


13205-67-U: FRASER-BRACE ENGINEERING COMPANY, LIMITED (APPLICANT) Ve 
OMER LEBLANC ET AL (RESPONDENTS). (WITHDRAWN). 


13230-67-U: RYco-Cape LIMITED (APPLICANT) Ve EL!1o Moro (RESPONDENT). 
WITHDRAWN). 


13231-67-U: Ryco-Cape LimiTeD (APPLICANT) Ve THE BRICKLAYERS' AND Masons! 
UNtON LOCAL No. 1, ONTARIO, OF THE CITY OF HAMILTON (RESPONDENT). 
(WITHDRAWN). 


13232-67-U: Ryco-Cape LIMITED (APPLICANT) Ve WILLIAM McDoWELL (RESPONDENT). 
WITHDRAWN). 
COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 

JUNE 
12770-66-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED STATES 
AND CANADA (COMPLAINANT) Ve STAR DOLL MANUFACTURING CO. LIMITED (RESPONDENT). 
(DISMISSED). 
12860-66-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 


UNION 2679 (COMPLAINANT) Ve Is We Woop PRobucTs LTD. (RESPONDENT )« 
(DISMISSED). 
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12891-66-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocAL UNION 2679 (COMPLAINANT) Vs le We Wood PrRopuct LTD. (RESPONDENT). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 283 ). 


12982-67-U: CANADIAN TEXTILE CoUNCIL (COMPLAINANT) Ve HARDING CARPETS 


COLLINGWOOD) LimMtTED (RESPONDENT)»* (DISMISSED). 
(WRITTEN REASONS TO BE ISSUED). 


13036-67-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) Ve 
BoYLeE Mioway (CANADA) LimiTeD (RESPONDENT). (GRANTED). 


(WRITTEN REASONS, PAGE 286 ). 


13090-67-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANAT) Vs. INDALEX 
LiMiTED (RESPONDENT). (GRANTED). 


(WRITTEN REASONS TO BE ISSUED). 


13104-67-U: MR. REM! LEROUX (COMPLAINANT) Vs CANADIAN BECHTEL LIMITED 


SHERMAN MINE, TIMAGAM! PRovECT) (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 292 ). 

13114-67-U: RoBert MICHAEL SCHMELEFSKE COMPLAINANT ) Ve BORDEN CHEMICAL 
ComPANY (CANADA) LimiTeED (RESPONDENT). (WITHDRAWN). 

13149-67-U: THE PRINTING SPECIALTIES & PAPER PRobucTs UNION, Now 466 
COMPLAINANT) Ve Es Se & As Rostnson (Canada) LimtTeD (RESPONDENT). 

(DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 295 ). 

13204-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve BRYDON BRASS 

MANUFACTURING COs LTD. (RESPONDENT). (WITHDRAWN). 

APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 
13194-67-M: THE WILSON & CouSINS COw LIMITED, AND THE UNITED ELECTRICAL, 
RADIO AND MACHINE WORKERS OF AMERICA, Loca 512 (AppLicants). (GRANTED). 
APPLICATION UNDER SECTION 47a DISPOSED OF DURING JUNE 

13068-67-M: CANADA VALVE LtmiTED (APPLICANT) Ve PHILIP GIES FOUNDRY LIMITED$ 
LOCAL #279, INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION3 THE CANADA VALVE 
AND HYDRANT COMPANY, LIMITED$ THE COMMITTEE AND THE HOURLY=PAID EMPLOYEES OF 


THE CANADA VALVE AND HYDRANT COMPANY, LIMITED (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 297. 


ni DUE 


APPLICATIONS FOR DETERMINATION UNDER SECTION 29)2DISPOSED OF 
DURING JUNE 
12510-66-M: UNITED STEELWORKERS OF AMERICA, (Locat UNION Noe 6398) 
Cre Ve SAMUEL, SON & Cow LIMITED (RESPONDENT). 
13101-67-M: Locat UNION 633 OF THE AMALGAMATED MEAT CUTTERS AND BUTCHER 


WORKMEN OF NORTH AMERICA AFL-CIO (TRADE UNION) Ve SHERBOURNE MEAT MARKET 
(EMPLOYER). 


13181-67-M: ONTARIO HyDRO EMPLOYEES!’ UNION, Locat 1000, CANADIAN UNION OF 
PuBLic EMPLOYEES, C.L.C. (APPLICANT) Ve THE HypRO-ELECTRIC PowER COMMISSION 
oF ONTARIO (RESPONDENT). 


13182-67-M: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve AMERICAN- 
STANDARD PRopucTs (CANADA) LIMITED (RESPONDENT )o 


JURISDICTIONAL DISPUTES SECTION 66(6) 


13309A-67-JD: THe UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 
46 (COMPLAINANT) Vs CRUMP MECHANICAL CONTRACTING LIMITED; UNITED BROTHER= 
HOOD OF CARPENTERS AND JOINERS OF AMERICA, MILLWRIGHTS LOCAL 23093 INTER- 
NATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL |RON WORKERS, 
LocaL 721 (RESPONDENTS). 


13309B-67-JD: THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADAy LOCAL 
46 (APPLICANT) Ve P1GoTT CONSTRUCTION COw LIMITED, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA3 MILLWRIGHTS LOCAL 2309 AND INTERNATIONAL 
ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL |RON WORKERS, LOCAL 721 
(RESPONDENTS )« 


13156-67-JD: JOHN Ne BROCKLESBY TRANSPORT LIMITED (COMPLAINANT) Ve INTER- 
NATIHONAL BROTHERHOOD OF TEAMSTERS — LocAL 419 INTERNATIONAL BROTHERHOOD OF 
OPERATING ENGINEERS — LOCAL 793 (RESPONDENTS )« 

APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION -— CERTIFICATION 
12943-67-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve BURLINGTON- 


NELSON HosPITAL (RESPONDENT) Ve GRouP OF EMPLOYEES (OBYECTORS). 
(REQUEST DENIED). 


13193-67-R: TORONTO PRINTING PRESSMEN AND ASSISTANTS! Unton No. 10 
APPLICANT) Ve THE WILSON PUBLISHING COMPANY OF TORONTO LIMITED 


RESPONDENT)» (REQUEST DENIED). 
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INDEXED ENDORSEMENTS - CERTIFICATION 


2903-66-R: CANADIAN UNION OF SHIPBUILDING AND MARINE WoRKERS (C.N.T.U. 
APPLICANT) Ve COLLINGWOOD SHIPYARDS, DIVIS/ON OF CANADIAN SHIPBUILDING & 


ENGINEERING LIMITED (RESPONDENT) Ve UNITED STEELWORKERS OF AMERICA, LOCAL 
Oo 
6320 (INTERVENER ). 





BEFORE Ge We REED QeCeoy CHAIRMAN, AND BOARD MEMBERS Ee. BOYER 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: JAN Ge SCOTT AND We SUNSTRUM FOR THE 
APPLICANT$ Be STEWART FOR THE RESPONDENT3 AND Je He OSLER, O.C.e, 
AND Ee HURST FOR THE #NTERVENER 


DECISION OF THE BOARD: (June 8, 1967) 


le THIS 1S AN APPLICATION FOR CERTIFICATIONe IN AN EARLIER 
DECISION, DATED May 9, 1967, THE BOARD FOUND THE APPLICANT TO BE A TRADE 
UNION WITHIN THE MEANING OF SECTION 1(l)(u oF THE LABOUR RELATIONS ACT. 
THE |SSUE NOW BEFORE US CONCERNS, IN THE MAIN, THE FORM 8, DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS, FILED BY THE APPLICANT. 


Le THE MEMBERSHIP DOCUMENTS FILED 1N SUPPORT OF THE APPLICATION 
WERE OF TWO KINDSy A LONG CARDy FORTY IN NUMBER, MOST OF WHICH WERE DATED 
PRIOR TO MARCH 5, 1967, THE DATE THE APPLICANT UNION WAS FORMED, AND A 
WIDE CARD, APPROXIMATELY 380 IN NUMBER, THE VAST MAJORITY OF WHICH WERE 
DATED AFTER MARCH 5." THE. RECEIPT PORTION @OF ‘THE LONG \CARDOPROVIDES AS 
FOLLOWS: 


RECEIVED FROM MReovet cee meses eee ese eete. 
THE SOM OF’ Ol 120.2%.  RSoPAYMENNIOF SAIS 
INITIATION FEE AND H!1S MEMBERSHIP FEE FOR 


\ 


ee eevee ese ee Bee MONTH(S J). 
DATE es oe LM MARRY OFA AAAS TORO On. eee LAG 


CS LG NEE thea pnie ee ¥nce wf ee RAL a eRe «', <« 


VATELLERS DE LA GSN" 


THE RECEIPT PORTION OF THE WIDE CARD (PRINTED ONAT HERB AG Ky Shs™ lpNigei he 
FOLLOWING TERMS$ 


RECEIVED Sachs: oo Son MOE eee CT ae Ge 
KS” ADMIESS ON BREE S ACT fine 
i9 
eereresceeseeereaereeraerreney A *eeeeoe880808 


PAID Biveteiele s = ob eels eee.» & 6 a a 6 = Spee 8.88.6 


THIS WILL SERVE TO JDENTIFY THE ABOVE AS A 
CANDIDATE FOR MEMBERSHIP IN 


THE CANADIAN UNION OF SHIPBUILDING 
& MARINE WORKERS C.N.T.U. 


UNTIL THE OFFICIAL MEMBERSHIP CARD {S 
ISSUED. 


= He? = 


PAID TOcceevccerevceceevrececececevcesece 


(CoLLEcTOR's S!GNATURE ) 


36 THE APPLICANT ALSO FILED WITH THE BOARD, AS REQUIRED BY ITS 
RULES OF PROCEDURE, A FORM 8, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS.} 
TO BE MORE PRECISE, THE APPLICANT FILED THREE OF THESE FORMS, ONE COVER- 
ING 380 WIDE CARDS AND DATED APRIL 4, 1967, ONE COVERING 38 LONG CARDS, 
ALSO DATED APRIL 4, 1967, AND ONE COVERING ONE ADDITIONAL CARD, AND DATED 
APRIL ll, 1967. PARAGRAPH 3 OF THE FORM PROVIDES? 


Ne (WHERE THE DOCUMENTARY EVIDENCE CONSISTS IN 
PART OF RECE/PTS OR OTHER ACKNOWLEDGMENTS 
OF THE PAYMENT ON ACCOUNT OF DUES OR 
INITIATION FEES) ON THE BAS!S OF MY PERSONAL 
KNOWLEDGE AND #NQUIRFES THAT | HAVE MADE, | 
STATE THAT THE PERSONS WHOSE NAMES APPEAR ON 
THE RECEIPTS OR OTHER ACKNOWLEDGMENTS OF THE 
PAYMENT ON ACCOUNT OF DUES OR [INITIATION 
FEES ARE THE PERSONS WHO ACTUALLY COLLECTED 
THE MONEYS PAID ON ACCOUNT OF DUES OR INITIATION 
FEES AND THAT EACH MEMBER, ON WHOSE BEHALF 
A RECEIPT OR AN ACKNOWLEDGMENT OF PAYMENT 1S 
SUBMITTED HAS PERSONALLY PAID 1N MONEY THE 
AMOUNT SHOWN THEREON ON HIS OWN BEHALF TO THE 
PERSON WHOSE NAME APPEARS ON HIS RECEIPT OR 
ACKNOWLEDGEMENT OF PAYMENT AS COLLECTOR, 
EXCEPT IN THE FOLLOWING INSTANCES: 


THERE WERE NO EXCEPTIONS NOTED FOLLOWING THE WORDS "EXCEPT IN THE 

FOLLOWING INSTANCES" ON ANY OF THE THREE FORMS, ALL OF WHICH WERE SiGNED 

BY DONALD BELL, THE PRESIDENT OF THE APPLICANT UNIONe IN THESE CIRCUM— 
STANCES AND HAVING REGARD TO THE WORDING OF THE RECEIPT, IT WOULD THEREFORE 
APPEAR TO ANYONE READING THE RECEIPTS THAT THE EMPLOYEES SIGNING THE WIDE 
APPLICATION FOR MEMBERSHIP CARDS HAD PAID THEIR ADMISSION FEES TO THE 
PERSON SIGNING THE RECEIPT AS COLLECTOR ON THE DATES NOTED ON THE RECEIPTS. 


4, On APRIL 5, 1967, AN INTERVENTION WAS FILED WITH THE BOARD BY THE 
INTERVENING TRADE UNION, WHICHy INTER ALSAy ALLEGED? 


2e THE APPLICANT WAS NOT #N EXISTENCE WHEN 
THE MAJORITY OF ITS ALLEGED APPLICATIONS 
FOR MEMBERSHIP WERE MADEes 


5 CARDS PURPORTING TO VALIDATE APPLICATIONS 
MADE BEFORE THE APPLICANT CAME {NTO 
EXISTENCE WERE THEMSELVES SIGNED AT A DATE 
EARLIER THAN THE ONE SHOWN ON THE CARD AND 
BEFORE THE APPLICANT CAME {NTO EXISTENCE. 


i 
he 
fos 
‘Oe 

i 


Oe. PARTICULARS OF THESE ALLEGATIONS WERE DEMANDED BY THE APPLICANT 
IN A LETTER RECEIVED BY THE BOARD ON APRIL 10, AND, APPARENTLY, IN A 
TELEBHONE CARR ATIOATHECSOLI CI TORS PFOFLDHEGI NGSRVENE RE ONGHHERSAME |, GETEs), AND 
THESE WERE GIVEN BY LETTER DATED APRIL 10 Lbx4rBit Fj. "HE PARTECULARS 
RELATING TO ALLEGATIONS #2 AND #5 ABOVE ARE SET FORTH JIN EXHIBIT #5 45S 
FOLLOWS: 


2e WE ARE ADVISED THAT MOST OF THE CARDS FILED 
IN SUPPORT OF THE APPLICATION WERE SIGNED ANU 
PAID FOR, IF AT ALLy PRIOR TO ANY DATE UPON wild 
THE APPLICANT MAY HAVE COME 1NTO EXISTENCE as & 
TRADE UNION. 


5e WE ARE ADVISED THAT AN ATTEMPT WAS MADE AFTER 
A SO-CALLED CONSTITUTION WAS ADOPTED BY THE 
PRESENT APPLICANT TO TRANSFER CARDS SIGNED AND 
MONEY PAID WITH RESPECT TO THE CNIU AT AN EARLIER 
DATE SO AS TO MAKE THEM EFFECTIVE WITH RESPECT TO 
THE PRESENT APPLICANT. WE ARE ADVISED THAT SOME 
OF THESE WERE SIGNED PRIOR TO THE DATE UPON WHICH 
THE PRESENT APPLICANT PURPORTED TO ADOPT A 
CONSTITUTION, SOME WERE SIGNED WITHOUT THE PaYye 
MENT OF MONEY AND SOME WERE SIGNED ON THE FROMiSE 
THAT MONEY WOULD BE 8ETURNED TF TSE APPLICATION 
SHOULD NOT SUCCEED. 


EXHISIT #5 WAS NOT FILED WETH THE BOARD UNTIL THE BOARD HEARING IN THIS 
CASESON May 10TH. THE FIRST HEARING TOOK PLACE ON APRIL 12TH. AT THAT 
HEARING THERE WAS NO INDICATION BY THE APPLICANT THAT IT, IN EFFECT, *W- 


TENDED TO "MODIFY! THE STATEMENTS CONTAINED IN PARAGRAPH 3 OF ORM 3, 


66 ON May ly THE DAY BEFORE THE SECOND HEARING IN THE CASE, THE 
BOARD RECEIVED A LETTER FROM THE APPLICANT'S SOLICITORS, DATED APRIL 25, 
WHICH, FOR THE FIRST TIME, BROUGHT TO THE ATTENTION OF THE BOARD CERTAIN 
FACTS RESPECTING THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT. JHE 
ADMISSIONS CONTAINED IN THE LETTER, TOGETHER WITH SUBSEQUENT EVIDENCE 
HEARD BY THE BOARD, ESTABLISH THAT, PRIOR» TO THE FORMATION OF THE APPLI- 
CANT UNION ON MARCH 5, AN ORGANIZING CAMPAIGN HAD BEEN CONDUCTED BY A 
GROUP OF EMPLOYEES WITH THE ASSISTANCE OF THE CONFEDERATION OF NATIONAL 
TRADE UNIONS WITH WHICH THE APPLICANT SUBSEQUENTLY BECAME AFFILIATE De 
THE LONG FORM OF CARD WAS USED IN THIS CAMPAIEGNe IT 2S A FAER INFERS 
ENCE FROM THE EVIDENCE THAT OVER 300 PERSONS wERE "SIGNED UP! YN Tats 
FASHIONe I/T WOULD ALSO APPEAR THAT RECET: 1S WERE #SSUED TO THESE PERSONS 
1N THE FORM SET OUT ABOVE. 

Vo THOSE RESPONSIBLE FOR THE FORMATION OF THE APPLICANT HELD THE 
OPINION THAT THE CARDS SO OBTAINED COULD NOT BE USED ON AN APPLICATION 

FOR CERTIFICATION TO THIS BOARD BY THE APPLICANT AND THE FOLLOWING COURSE 
OF ACTION WAS THEREFORE ADOPTED. NEW APPLICATION CARDS, REFEPRED TO ABUYVE 
AS THE WIDE CARDS, WERE MADE UP AND THESE WERE USED IN SOLICITING MEMBER-- 
SHIP FROM PERSONS WHO HAD NOT ALREADY SIGNED A LONG CARDe WITH RESPECT 

TO THOSE WHO HAD PREVIOUSLY S|GNED LONG CARDS, THOSE. PERSONS WERE TO BSE 
INVITED TO SIGN THE WIDE CARD PROVIDED THEY COULD PRODUCE THE RECEIPT 
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WHICH HAD BEEN PREVIOUSLY ISSUED TO THEMe IF THEY COULD NOT THEY WOULD 
STILL BE INVITED TO SIGN THE WIDE CARD IF THE PERSON INVITING THEM TO SIGN 


COULD FIND THE ORIGINAL CARD IN THE APPLICANT'S POSSESSION. APPROXIMATELY 
273 PERSONS ACCEPTED THE INVITATIONe THE CARDS SO SIGNED AND THE RECEIPTS 
ISSUED WERE, EXCEPT IN ONE OR TWO CASES, ALL DATED ON OR AFTER MARCH 5. 
THE PERSONS SIGNING THE NEW CARDS DID NOT PAY ANY FURTHER MONEY TOWARDS 
THEIR ADMISSION FEESe FURTHER, THERE 1S NO EVIDENCE TO SUGGEST THAT AN 
ATTEMPT WAS MADE TO HAVE THE ORIGINAL COLLECTORS OF MONEY CONTACT THE 
PERSONS FROM WHOM THEY COLLECTED THE INITIAL ADMISSION FEE PRIOR TO 

MARCH 5e IN OTHER WORDS, IT 1S A FAIR INFERENCE THAT THE PERSONS WHO 
SIGNED THE RECEIPTS ATTACHED TO THE WIDE CARDS AFTER THE WORDS "PalpD To" 
AND ABOVE THE WORDS "(COLLECTOR'S SIGNATURE)" WERE NOT IN MANY INSTANCES, 
IN THE CASE OF THE 278 CARDS WITH WHICH WE ARE CONCERNED, THE PERSONS TO 
WHOM THE MONEY HAD IN FACT BEEN PA}De IN ADDITION, THE DATES ON THE 
RECEIPTS WERE NOT THE DATES ON WHICH THE MONEYS WERE ACTUALLY PAID. 


8. THERE 1S NO EVIDENCE INDICATING HOW MANY NEW CARDS WERE | SSUED 
ON THE BASIS OF OLD RECEIPTS PRODUCED BY EMPLOYEES AND HOW MANY ON THE 
BASIS OF THE LONG CARDS {N THE POSSESSION OF THE APPLICANT. BELLy THE 
PRESIDENT OF THE APPLICANT, AND THE PERSON WHO SIGNED THE ForRM 8, TESTI- 
FIED THAT WHERE OLD RECE!PTS WERE PRODUCED THEY WERE EXCHANGED FOR NEW ONES 
BUT, ACCORDING TO BELL, THEY WERE UNABLE TO “ACCUMULATE™ ALL OF THE OLD 
RECEIPTS. PRESUMABLY, THEN, THERE WERE A NUMBER OF {NSTANCES WHERE NEW 
RECEIPTS WERE ISSUED (AND NEW CARDS SIGNED) ALTHOUGH OLD RECEIPTS WERE 
NOT PRODUCED FOR INSPECTI{ONe IN THESE CIRCUMSTANCES, IT 1S NOT CLEAR WHY 
BELL, WHO TESTIFIED THAT HE MADE INQUIRIES OF ALL THE PERSONS GETTING 

THE WIDE CARDS SIGNED UP AS TO WHETHER THEY RECEIVED A RECEIPT FOR EACH 
NEW CARD ISSUED, ONLY KNEW OF ONE CASEy IN WHICH HE WAS PERSONALLY IN—- 
VOLVEDy WHERE A RECEIPT WAS NOT PRODUCED. PERHAPS THE ANSWER LIES IN 

H1S STATEMENT THAT THE PERSONS TO WHOM HE DIRECTED HIS INQUIRIES "ALL 
ASSURED [HIM] MORE OR LESS" THAT THE PERSONS TO WHOM THE NEW CARDS HAD 
BEEN ISSUED HAD PAID. [EMPHASIS ADDED] 


o. THE FORM 8 IN QUESTION WAS PREPARED BY THE SOLICITORS FOR THE 
APPLICANT AND BELL SIGNED {T IN THEIR OFFICESe HE TESTIFIED THAT HE READ 
iT "IN GENERAL" BUT NOT "IN CAREFUL DETAIL" AND UNDERSTOOD !T TO SAY THAT 
FOR EVERY CARD FILED WITH THE BOARD A DOLLAR HAD BEEN PAID AND HE BELIEVED 
THIS TO BE TRUE. WHEN FACED WITH THE LAST SENTENCE !N PARAGRAPH 3 OF 

Form 8, 


ON THE BAS!S OF MY PERSONAL KNOWLEDGE AND INQUIRIES 
THAT | HAVE MADE, | STATE THAT THE PERSONS WHOSE 
NAMES APPEAR ON THE RECEIPTS OR OTHER ACKNOWLEDG— 
MENTS OF THE PAYMENT ON ACCOUNT OF DUES OR 
INITIATION FEES ARE THE PERSONS WHO ACTUALLY 
COLLECTED THE MONEYS PAID ON ACCOUNT OF DUES 

OR INITIATION FEES AND THAT EACH MEMBER, ON 

WHOSE BEHALF A RECEIPT OR AN ACKNOWLEDGMENT OF 
PAYMENT 1S SUBMITTED HAS PERSONALLY PAID IN 

MONEY THE AMOUNT SHOWN THEREON ON HIS OWN BEHALF 
TO THE PERSON WHOSE NAME APPEARS ON HIS RECEIPT 
OR ACKNOWLEDGMENT OF PAYMENT AS COLLECTOR, 

EXCEPT IN THE FOLLOWING INSTANCES: 
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BELL REPLIED, "| CAN'T SAY EXACTLY THAT WHAT | SIGNED WAS A GOMPLETELY 
TRUE STATEMENT. OF THIS THERE CAN BE NO DOUSTs’ CLEARLY JIN MANY 
INSTANCES (HOW MANY WE DO NOT KNOW), THE PERSONS WHOSE NAMES APPEAR ON 
THE RECEIPTS FILED WITH THE BOARD AS COLLECTORS WERE NOT THE PERSONS WoO 
ACTUALLY COLLECTED THE MONEYS PAID ON ACCOUNT OF DUES OR INITIATION FEES 
AND, JUST AS CLEARLY IN THE SAME NUMBER OF CASES, THE MEMBER DID NOT PAY 
THE COLLECTOR WHOSE NAME APPEARS ON THE RECEIPT. 


LO. COUNSEL FOR THE INTERVENER SUBMITS THAT THE APPLICATION SHOULD 
BE DISMISSED BY REASON OF THE FALSE AND MISLEADING STATEMENTS CONTAINED 
IN FORM 8 WHICH WERE NOT CORRECTED UNTIL SOME CONSIDERABLE TIME AFTER THE 
INTERVENER'S ALLEGATIONS IN ITS INTERVENTIONe IN SUPPORT THEREOF HE 
REE RRE DO: ahO oT HE WEBSTER AR BQUIPMENYT CASE, 1958, Votes J, Ceol eL.C. 
GT18,110, C.lL.S. 76-5983; THE NATIONAL STEEL CAR CORPORATION LIMITED CASE, 
O.L.R.eB. MONTHLY REPORT, JANUARY 1966, Pe. 7383 AND THE ESSEX WIRE 
CORPORATION LIMITED CASE, O.L.R.«B. MONTHLY REPORT, OCTOBER 19654 Pe 490. 
COUNSEL FOR THE APPLICANT ARGUED THAT WHAT TOOK PLACE HERE SiiUULD NOT 
EFFECT THE ADMISSIBILITY OF THE MEMBERSHIP EVIDENCE BUT SHOULD ONLY GO 
TO 1TS WEIGHT ON MATTERS TO BE CONSIDERED AT A LATER STAGE OF THESE 
PROCEEDINGSe HIS SUBMISSION WAS THAT IT 1S ONLY WHERE THERE HAS BEEN 

A FAILURE TO DISCLOSE SOMETHING MUCH MORE SERIOUS THAN HERE, SUCH AS A 
"NON=PAY'' OR A "NON=SIGN", THAT THERE 1S A CASE GOING TO ADMISSIBILITY. 
IN THIS CASE, COUNSEL ARGUED, WHILE THERE WAS CARELESSNESS {N COMPLETING 
THE oF ORM Sy THIS -KS NOT USURR LOUSNT (TD, WARRANT Al UDISMISSAL. HE! REFERREO 
HOTKHS Gloseed Maw Gace GAG whos, UC ok Ce, 116,290: Cob .S. 76— 
941. COUNSEL FOR THE RESPONDENT DID NOT ARGUE THE POINT OTHER THAN TO 
DISAGREE WITH COUNSEL FOR THE APPLICANT THAT THE BOARD SHOULD ACT ONLY 
IN CASES WHERE THERE HAS BEEN A FAILURE TO DISCLOSE SUBSTANTIAL ERRORS. 
IN HIS VIEW, THIS WOULD MEAN THAT NO PENALTY WOULD ATTACH FOR FAILURE 

TO COMPLETE FORM & PROPERLY BECAUSE SUBSTANTIAL ERRORS IN THEMSELVES, 
QUITE APART FROM THE FAILURE TO MAKE FULL DISCLOSURE, MAY WELL RESULT 

IN DISMISSAL OF THE APPLICATION. 


hae THE PRINCIPLES RELATING TO THE QUESTION OF DISCLOSURE ANDO THE 

REASONS WHY THE BOARD REQUIRES FULL DISCLOSURE HAVE BEEN SPELLED OUT IN 

MANY OF OUR DECISIONS. THE WeasTER AIR EQUIPMENT CASE (SUPRA, IS PERHAPS 
THE LEADING CASE ON THE SUBJECT. |N THAT DECISION THE BOARD HAD THIS T 
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LT oo PSHORBMTNOUSL YL AL PRACT ILC Ake (IMPOSSPBMLITY FOR 
THE BOARD TO INTERVIEW : ACH EMPLOYEES ON WHOSE 
BE WALES DOGUMENTARYJEN POS NCENIOF ‘MEMBEIRSH IP WS FILED 
LING ACERT EWICAT PONUIPROC EE DIING,) SINUIORDEIR m0 


ASCHER T Aj NeWHETHER. HE HAS PERSONALLY SIGNED THE 
APPLICATION, FOP. MEMBERSHIP AND WHETHER HE HAS 
PAil-Py ON’ IHS JOWN. 'BERVALF) THESMDUE'S: ORPIRIEESS! Wh fCik 

THE, ‘RECEY PTRUICCOMPANYIING TWEE VAPIP IVC ATM ONY PURPORTS 
TO ACKNOWLEDGE, IN ADDIT!ON TO COMPARING THE 
SIGNATURE .ON, THE DOCUMENTARY EVIDENCE OF MEMBER 
SHU Pe FULED> -BYA THEY JUIN ONS Wh) TARIETACSY MIRE! St GNAT URES 
F MGED.»<BYs THE EMPL OYE RMS ELE BOARD SEEKS FROM THE 
REPRESENTA AIM IVE) OPS THES WINANS WHOL APPEARS) Awe THE 
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HEARING ASSURANCES THAT THE PAYMENT OF DUES HAS 
CONFORMED TO THE BOARD'S POLICY IN THAT REGARD, 
AND IT REQUIRES SUCH ASSURANCES TO BE BASED ON - 
PERSONAL KNOWLEDGE OF THE FACTS OR ON INQUIRIES 
FROM THE PERSONS WHO THEMSELVES COLLECTED 
MONEY. IN THE NORMAL COURSE, THE BOARD ACCEPTS 
SUCH REPRESENTATIONS AT THEIR FACE VALUE. HOWEVER, 
SINCE THE BOARD 1S COMPELLED TO REPLY TO SUCH 
AN EXTENT ON EVIDENCE WHICH, BY THE VERY NATURE OF 
THINGS, 1S NOT SUBJECT TO EXAMINATION BY THE 
PARTIES TO THE PROCEEDINGS (SEE SECTION 72(1) 
Now 83(1)] oF THE Lasour RELATIONS ACT), IT 
MUST BE VERY: CIRCUMSPECT IN ACCEPTING IT AND IT 
MUST INSIST ON THE HIGHEST STANDARDS OF INTEGRITY 
ON THE PART OF THOSE WHO SUBMIT SUCH EVIDENCE. 
ANY ATTEMPT TO MISLEAD THE BOARD OR ANY FAILURE 

TO MAKE FULL DISCLOSURE OF ALL MATERIAL FACTS 
MUST WEIGHT HEAVILY AGAINST AN APPLICANT. IN 
DEALING WITH THIS SITUATION, THE BOARD HAS MADE 
A DISTINCTION BETWEEN TWO TYPES OF CASES: (1) 
WHERE THE ACTION IMPUGNED 1S THAT OF A RESPONSIBLE 
OFFICER OR OFFICIAL OF A UNION, AND (11) WHERE THE 
ACTION 1S THAT OF A SUPPORTER OR CANVASSER ON 
BEHALF OF AN APPLICANT WHO ACCUPIES AN INFERIOR 
OFFICE OR NO OFFICE IN THE UNION. IN SO FAR AS 
THE FIRST OF THESE |S CONCERNED, THE BOARD SAID IN 
THE RCA Victor Company Casey (1953) CCH CANADIAN 
LaBOUR LAW REPORTER, TRANSFER BINDER, 117,067, 
C.L.C. 76-412, THAT, EVEN WHERE ONLY A SINGLE CARD 
|S DEFECTIVE AND IT 1S SUBMITTED WITH THE KNOWLEDGE 
OF SUCH RESPONSIBLE OFFICER OR OFFICIAL, "THE BOARD 
MAY COME TO THE CONCLUSION THAT IT CANNOT PLACE 
RELIANCE ON ANY OF THE EVIDENCE OF MEMBERSHIP 
SUBMITTED BY THE UNION". WHERE THE I!RREGULARITY 
RELATES TO EVIDENCE OF MEMBERSHIP PROCURED BY A 
PERSON OF LESSER RANK IN THE UNION ORGANIZATION, 
THE BOARD HAS TAKEN THE POSITION THAT THE CARD IN 
RESPECT OF WHICH THE IRREGULARITY 1S ESTABLISHED 
1S DISALLOWED AND THE WEIGHT TO BE GIVEN TO THE 
REMAINING EVIDENCE OF MEMBERSHIP WILL DEPEND ON 
THE NATURE OF THE |RREGULARITY AND THE EXTENT TO 
WHICH THE OBJECTIONABLE PRACTICE WAS RESORTED TO 
IN THE SIGNING UP OF MEMBERS. 


Lae THIS CASE WAS DECIDED AT A TIME WHEN THE ASSURANCES REFERRED TO 
IN THE PASSAGE QUOTED WERE ORAL ASSURANCES GIVEN THE BOARD AT THE HEARING 
BY THE APPLICANT'S REPRESENTATIVE. THIS PRACTICE WAS REPLACED IN 1960 By 
THE REQUIRED FILING OF FORM 9 BY THE APPLICANT WHICH, IN 1966, WAS IN TURN 
REPLACED BY FORM 8. 


15. THE REQUIREMENT OF WRITTEN ASSURANCES HAS SERVED TO EMPHASIZE 
THE CONCERN OF THE BOARD FOR FULL DISCLOSURE AND DECISIONS SINCE THE 
INTRODUCTION OF THE FORMS REELECT THIS CONCERN. THUS, IN VALLEY TRANS— 
PORTATION COMPANY LIMITED, O.L.R.B. MONTHLY REPORT, NovemBER 1963, P. 448, 


THE BOARD SAID AT P. 451: 


fT NEED ARRDEY BE "POrNTED OUT, that fT) WOULD Be 
IMPOSSIBLE FOR THE BOARD TO INTERVIEW EACH AND 
EVERY EMPLOYEE JN RESPECT OF WHOM EVIDENCE OF 
MEMBERSHIP JS FILED IN APPLICAT!ONS FOR CEPRTIFICA— 
TIONe FURTHER, WHETHER A PEPSON 1S OR 1S NOT A 
MEMBER OF A TRADE UNION OR DOES UR DOES NOT DESIRE 
TO BE REPRESENTED BY A TRADE UNFON ARE, EXCEPT ¢5 
THE SPECIAL CIRCUMSTANCES WHERE TFHE BOARD CONSENTS 
TO THEIR DISCLOSURE, MATTERS WHICH ARE PROTECTED FeOM 
DISCLOSURE BY THE PROVISIONS OF SECTION 833 OF THE 
RCT os DY THE VERT NATURE OF THINGS. THEREFUFE , 
THE BOARD MUST RELY HEAVILY AND ALMOST ENTIRELY ON 
DOCUMENTARY EVIDENCE WHEN CONS!]DERING THE FACTS 
RELIED ON AS CONSTITUTING PROOF OF THE UNION'S 
MEMBERSHIP. AS THE DOCUMENTS SUBMITTED AS EVIDENCE 
OF MEMBERSHIP ARE NCT SUBJECT TO ANY EXAMINATION 
BY THE OTHER PARTIES TO THE PROCEEDINGS, THE BOaRo 
MUST BE MOST CIRCUMSPECT AND METICULOUS JN [TS 
EXAMINATION AND ACCEPTANCE OF THEM, THE BOARD MUST 
EXPECT AND INSIST THAT PERSONS WHO FILE APPLICATIONS 
FOR MEMBERSHIP CARDS AND RECEIPTS AND FORM 9 as 
EVIDENCE OF MEMBERSHIP, TAKE ALL NECESSARY PRE- 
CAUTIONS AND CARE TO ENSURE THAT THE |NFORMATION 
CONTAINED THEREIN |S TRUE AND ACCURATE. THE COARD 
1S ENTITLED TO DEMAND THE HIGHEST STANDAROS OF 
INTEGRITY, DTSCEOSURES ENDS ACCURACY ON THE PART OF 
THOSE WHO SUBMIT SUCH EVIDENCE AND WHERE UNDISCLOSED 
INACCURACIES OF MATER] AL FACTS ARE LATER BROUGHT TO 
iTS ATTENTION, TO TAKE AO STRICT VIEW OF THEM, JAS 
WAS SAID BY THE BOARD JIN THE WEBSTER AIR CQUIPMENT 
ComPANY LTD. Case, C.C.H. CANADIAN LABOUR LAW 
REPORTER, TRANSFER BINDER 1955-59, 416,110, at 
Pe 2,204, 


ANY ATTEMPT TO MISLEAD THE BOARD OR ANY 
FAT LURE. LOA MAKE FULL DISCLOSURE OF ALL 
MATER TAL FACTS: MUST WEUGH HEAVITRYs AGALNST 
AN APPLICANT. 





AGAIN, IN HOLLAND RiveR GARDENS COMPANY .i “ITED, 0.1 .R.B. MONTHLY RePorRT, 
OcToBER 1963, Pp. 364, WE FIND THIS PASSAGE aT P, 3663 
fr 1S OBVIOUSLY. A PRACTICAL IMPOSSIBILITY 
FOR THE BOARD TO JINTERVE:w EACH EMPLOYEE ON 


WHOSE BEHALF DOCUMENTARP: EVIDENCE OF MEMBERSHIP 
IS FILED IN A CERTIFICATION APPLICATION. THE 
BOARD ACCORDINGLY MUST PLACE HEAVY RELIANCE ON 
THE STATEMENTS CONTAINED IN FORM 9 WHICH {T 
ACCEPTS AT FACE’ VALUE, SINCE THE DOARD IS 
COMPELLED TO RELY TO SUCH AN EXTENT ON FORM 9 JN 
CONSIDERING THE ADEQUACY OF THE EVIDENCE OF 
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MEMBERSHIP SUBMITTED BY THE APPLICANT, ANY 
FAILURE TO MAKE FULL DISCLOSURE OF ALL THE 
MATERIAL FACTS MUST WEIGH HEAVILY AGAINST THE 
APPLICANT. 


14, THE |MPORTANCE OF THE WRITTEN ASSURANCES CONTAINED IN THE 
PRESENT FORM 8 |S REFLECTED IN THE CONSEQUENCE OF A FAILURE TO FILE 
THE FORMe WHILE THE BOARD HAS NOT REQUIRED STRICT COMPLIANCE WITH 
SECTION 6 OF ITS RULES AS TO THE TIME FOR FILING A FORM 8 AND HAS IN 
PRACTICE ACCEPTED THEM IF FILED AT THE HEARINGy IF NONE 1S IN FACT 
FILED, THIS WILL RESULT IN THE DISMISSAL OF THE APPLICATION. REFER- 
ENCE 1S MADE TO ESSEX WIRE CORPORATION LIMITED, SUPRA. AS THE BOARD 
POINTED OUT IN THAT CASE, THE !NFORMATION CONTAINED JN THE FORM GOES 
TO THE ROOT OF THE MEMBERSHIP EVIDENCE FILED BY AN APPLICANT. 


dads Now THERE 1S ANOTHER MATTER IN CONNECTION WITH THE FILING OF 
FORM 8 WHICH MUST NOT BE OVERLOOKED AND THAT 1S THE FACT THAT THE PERSON 
COMPLETING THE FORM HAS A DUTY TO JNFORM HIMSELF OF THE FACTS SO AS TO 
BE SATISFIED THAT THERE ARE NO I[RREGULARITIES WHICH OUGHT TO BE DISCLOSED. 
IN MANY CASES THAT PERSON WILL NOT HAVE PERSONAL KNOWLEDGE OF THE FACTS~ 
CONCERNING THE ORGANIZING CAMPAIGN AND SO IT 1S INCUMBENT ON HIM TO MAKE 
INQUIRIES IN ORDER TO COMPLETE THE FORM. FAILURE ON HIS PART, OR ON THE 
PART OF THOSE PERSONS UNDER HIM RESPONSIBLE FOR DIRECTING THE CAMPAIGN, 
TO MAKE THE NECESSARY INQUIRIES HAS HAD SERIOUS REPERCUSSIONS FOR AN 
APPLICANT TRADE UNIONe SEE, FOR EXAMPLE, THE NATIONAL STEEL CAR CoR- 
PORATION LIMITED CASE, SUPRA.» THAT DECISION IS PARTICULARLY SIGNIFICANT 
HAVING REGARD TO THE FACT THAT THE APPLICATION WAS DISMISSED BECAUSE OF 
A FAILURE OF RESPONSIBLE OFFICIALS OF THE APPLICANT TRADE UNION TO MAKE 
INQUIRIES EVEN THOUGH THERE WAS NO EVIDENCE BEFORE THE BOARD THAT ANY 
IRREGULARITIES IN FACT EXISTED WITH RESPECT TO THE MEMBERSHIP EVIDENCE 
FILED IN SUPPORT OF THE APPLICATION AND DESPITE THE FACT THAT THE BOARD 
HAD CONDUCTED A REPRESENTATION VOTE ALTHOUGH, ADMITTEDLY, THE BALLOTS 
HAD NOT BEEN COUNTED. 


16% IT 1S CLEAR, THEN, THAT A TRADE UNIONy APPLYING FOR CERTIFICATION, 
HAS THE RESPONSIBILITY OF SATISFYING ITSELF THAT THE MATTERS DEALT WITH 

IN FORM 8 HAVE BEEN PROPERLY INVESTIGATED BY THE PERSON COMPLETING THAT 
FORM AND, FURTHER, THAT ANY EXCEPTIONS ARE DULY NOTED ON THE FORM. IT IS 
ALSO CLEAR, HOWEVER, THAT THAT RESPONSIBILITY EXTENDS BEYOND THE MATTERS 
ENUMERATED |N PARAGRAPH 3 OF THE FORMy THAT IS, THAT THE COLLECTOR 

NAMED ON THE RECEIPT OR OTHER ACKNOWLEDGMENT OF PAYMENT ACTUALLY COLLECTED 
THE MONEY AND THAT THE PERSON TO WHOM THE RECEIPT WAS ISSUED, AS HAVING 
PAID MONEY TOWARDS DUES OR INITIATION FEES, ACTUALLY PAID THE MONEY ON 

H1S OWN BEHALF TO THE PERSON SHOWN AS THE COLLECTOR. THIS IS WELL ILLUS-— 
TRATED IN A RECENT DECISION OF THE BOARD, AS YET UNREPORTED, IN THE 

FRANK LICARI & Sons CASE, APRIL, 1967, Board FiLe No. 12815-66-R. IN 

THAT CASE THE MEMBERSHIP EVIDENCE FILED WAS FOUND TO HAVE MISLED THE 

BOARD IN A NUMBER OF WAYS, ONE OF WHICH IS SET OUT IN THE DECISION IN 

THIS FASHIONS 


- 25> 


eee HOWEVER, EVEN THE ONE APPLICATION AND RECEIPT 
FILED BY THE APPLICANT WAS MISLEADING. ONE OF 
THE REQUIREMENTS OF THE BOARD 1S THAT THE APPLI- 
CATION CARD BE SIGNED AND THE MONEY BE PAID 
WITHIN CERTAIN TIME LIMITS IN RELATION TO THE 
DATE OF THE APPLICATION. IT 1S THEREFORE |MPORTANT 
THAT THE DATE ON THE CARD AND THE RECEIPT BE 
ACCURATE BECAUSE THIS DATE |S USED BY THE BOARD 
1N DETERMINING WHETHER THE REQUIREMENTS AS TO 
TIME HAVE BEEN MET. THE DATE ON THE CARD FILED 
IN THIS CASE WAS MISLEADING BECAUSE ALTHOUGH IT 
WAS THE DATE THE CARD WAS SIGNED, IT WAS NOT THE 
DATE ON WHICH THE MONEY WAS PAID. THAT HAD 
OCCURRED SOME MONTHS PREVIOUSLY. 


AFTER DEALING WITH OTHER WAYS IN WHICH THE MEMBERSHIP EVIDENCE WAS MIS-— 
LEADING, THE BOARD GOES ON TO SAY? 


eeeAS HAD BEEN POINTED OUT IN MANY DECISIONS, THE 
BOARD 1S DEPENDENT TO A LARGE EXTENT ON THE 
DOCUMENTARY EVIDENCE FILED BY THE UNION BECAUSE 
IT WOULD BE AN IMPOSSIBLE TASK FOR IT TO VERIFY 
THE MEMBERSHIP EVIDENCE FOR EVERY INDIVIDUAL BY 
CONDUCTING A PERSONAL INQUIRY. ly 1S | NCUMBENT, 
THEREFORE, UPON UNIONS TO BE MOST CIRCUMSPECT 
WITH THE DOCUMENTARY EVIDENCE THEY FILE AND TO 
MAKE SURE THAT IT 1S ACCURATE IN ALL RESPECTS. 


17. AS IN CASES DEALING WITH D{SCLOSURE REQUIRED BY FORM 8, THIS 
DECISION REFLECTS THE DEPENDENCE OF THE BOARD ON DOCUMENTARY EVIDENCE 

OF MEMBERSHIP AND THE CORRESPONDING DUTY ON THE PART OF AN APPLICANT TRADE 
UNION TO ENSURE THAT SUCH EVIDENCE DOES NOT MISLEAD THE BOARD IN ANY WAYo 


18. WE TURN NOW TO CONSIDER THE FORM 8 FILED IN THIS CASEe AS WE 
FOUND ABOVE, THAT PARTICULAR DOCUMENT 1S MISLEADING IN THAT MANY OF THE 
PERSONS WHOSE NAMES APPEAR ON THE RECEIPTS FILED WITH THE BOARD AS 
COLLECTORS WERE NOT THE PERSONS WHO ACTUALLY COLLECTED THE MONEY PAID ON 
ACCOUNT OF DUES OR INITIATION FEES AND, FURTHER, IN THE SAME NUMBER OF 
INSTANCES, THE MEMBERS DID NOT PAY THE COLLECTORS WHOSE NAMES APPEAR ON 
THE RECEIPTS. WHILE THERE MAY NOT HAVE BEEN ANY DELIBERATE ATTEMPT TO 
MISLEAD THE BOARD, IT 1S CLEAR THAT SUCH DOCUMENT WAS IN FACT MISLEADING 
AND WAS SIGNED BY BELL, A RESPONSIBLE OFFICER OF THE APPLICANT UNION WHO 
KNEW THE TRUE FACTS. ACCORDING TO BELL'S EVIDENCE HE DID NOT READ FORM 
8 CAREFULLY AND ONLY UNDERSTOOD |T TO MEAN THAT A DOLLAR HAD IN FACT 
BEEN PAID. IF THIS BE THE CASE, THEN AT BEST, IT AMOUNTS TO THAT KIND 
OF LAXNESS WHICH THE BOARD HAS HELD TO BE |NEXCUSABLE IN OTHER CASES. 
SEE KENORA DistTRICT HOME FOR THE AGED, O.L.R.B. MONTHLY REPORT, APRIL 
1960, Pp. 28, VOLKSWAGEN CANADA LtTD., 0.L.R.B. MONTHLY REPORT, JUNE 1960, 
Pe 112. NOR CAN WE ACCEPT THE PLEA THAT THE OFFICER IN QUESTION WAS IN- 
EXPERIENCED IN LABOUR RELATIONS MATTERS. SURELY SUCH INEXPERIENCE DOES 
NOT EXCUSE A PERSON FROM READING A DOCUMENT BEFORE SIGNING IT, ESPECIALLY 
IN A MATTER WHICH HE MUST HAVE KNOWN WAS GOING TO BE BITTERLY CONTESTED. 
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IN ANY EVENT, IT IS CLEAR THAT HE WAS BEING ASSISTED BY A PERSON EXPERI-— 
ENCED JN LABOUR RELATIONS MATTERS, IF NOT IN THIS PROVINCE, THEN IN QUEBEC. 
FURTHER, WE CANNOT OVERLOOK THE FACT THAT THE DOCUMENT WAS PREPARED BY THE 
APPLICANT'S SOLICITORS AND SIGNED JN THEIR OFFICES. WHILE WE DO NOT KNOW 
WHAT TRANSPIRED ON THIS OCCASION, AND WHILE WE DO NOT SUGGEST THAT COUNSEL 
FOR THE APPLICANT HAD ANY KNOWLEDGE OF THE TRUE STATE OF AFFAIRS UNTIL 

MUCH LATER, NEVERTHELESS, ADVICE WAS AVAILABLE TO BELL IF HE DID NOT FULLY 
UNDERSTAND WHAT WAS REQUIRED. 


Bs IN SHORT, THEN, THE FAILURE OF BELL TO DISCLOSE THE FACTS CON- 
CERNING THE RECEIPTS SUBMITTED TO THE BOARD SEEMS TO FALL SQUARELY WITHIN 
THAT TYPE OF CONDUCT WHICH AS {1S SAID IN SO MANY CASES, ''MUST WEIGH 

HEAVILY AGAINST AN APPLICANT. HOWEVER, IT 1S ARGUED THAT THE CONDUCT 
ENVISAGED BY THE CASES REFERRED TO MUST RELATE TO A FAILURE TO DISCLOSE 

THE FACT THAT A MEMBER DID NOT PAY ANY MONEY, ALTHOUGH A RECEIPT WAS 

TENDERED SHOWING PAYMENT, AND CASES OF A SIMILAR NATURE. IN THIS CONNEC- 
TION, COUNSEL FOR THE APPLICANT REFERRED TO THE GLOBE AND MAIL LIMITED 

CASE, SUPRA, AND CITED THE FOLLOWING PASSAGE THEREFROM AT P. 1202 AC, bole oot 


eee WHILE FORMS 8 AND 9 ARE NOT IN AFFIDAVIT 

FORM, THE BOARD REGARDS THEM AS | MPORTANT 
DOCUMENTS AND JF THEY CONTAIN FALSE STATEMENTS 

OR INACCURATE STATEMENTS RESULTING FROM CARE- 
LESSNESS ON THE PART OF THE PERSON SIGNING, 

THIS MAY WELL WEIGH LEAVILY AGAINST AN APPLICANT. 


IN COUNSEL'S VIEW, THIS MEANS THAT IF THERE HAS BEEN CARELESSNESS IN 
COMPLETING Form 8 (THEN FoRM 9) THIS WILL ONLY AFFECT THE WEIGHT TO BE 
GIVEN THE MEMBERSHIP EVIDENCE BUT WOULD NOT AFFECT ITS ADMISSIBILITY UNLESS 
THERE HAS BEEN SHOWN TO EXIST "NON=PAYS" OR FORGERIES, AND SINCE NONE HAS 
BEEN SHOWN TO HAVE OCCURRED AT THIS STAGE, THE BOARD SHOULD NOT REJECT THE 
APPLICATION BUT OUGHT TO CONTINUE ITS INQUIRY INTO ALL THE ALLEGATIONS MADE 
WITH RESPECT TO MATTERS OF THAT NATURE} 


205 IN THE FIRST PLACE, THE QUOTATION FROM THE GLOBE & MAIL LIMITED 

CASE DOES NOT IN OUR VIEW STAND FOR ANY DIFFERENT PROPOSITION THAN THAT 
OUTLINED IN THE CASES REFERRED TO EARLIER. JHE WORDS "MAY WELL WEIGH 

HEAVILY AGAINST AN APPLICANT’! APPEAR IN MOST OF THE PASSAGES CITED FROM 

THOSE DECISIONSe IF ANYTHING, THE PASSAGE MAKES IT CLEAR THAT CARELESS- 

NESS IN COMPLETING FORM 8 MAY JUSTIFY THE BOARD IN DISMISSING AN APPLICATION.’ 
FURTHER, THE CASES THEMSELVES DO NOT IN OUR VIEW STAND FOR THE DISTINCTION 
WHICH COUNSEL SEEKS TO MAKE. ALL MAKE IT CLEAR THAT IT IS WEIGHT, NOT 
ADMISSIBILITY PER SE, WHICH IS IN ISSUE. HOWEVER, IT IS THE FAILURE TO 
DISCLOSE WHICH AFFECTS THE WEIGHT WHICH THE BOARD MAY GIVE THE MEMBERSHIP 


EVIDENCE. THE WEBSTER AIR EQUIPMENT CASE 1S QUITE CLEAR ON THIS POINT. 


ely WHILE IT MAY BE TRUE THAT IN MOST OF THE CASES THE FAILURE TO 
DISCLOSE OF THE CARELESSNESS REFERS TO A FAILURE TO DISCLOSE "NON=PAYS" 0F 
"NON-SIGNS", WE DO NOT ACCEPT THE PROPOSITION THAT THESE IRREGULARITIES" 
ARE THE ONLY ONES WHICH ''MAY WEIGH HEAVILY AGAINST AN APPLICANT’ IF NOT 


DISCLOSED. THE WEBSTER AIR EQUIPMENT CASE SPEAKS OF "A FAILURE TO MAKE 
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FULL DISCLOSURE OF ALL MATERIAL FACTS". IT 1S SURELY NOT OPEN TO 
ARGUMENT THAT IF THE FORM 8; AS IT DOES, REQUIRES INSTANCES WHERE THE 
PERSON SIGNING AS COLLECTOR HAS NOT IN FACT RECEIVED THE MONEY TO BE 
DISCLOSED, THESE ARE NOT MATERIAL FACTS WITHIN THE MEANING OF THAT 
DECISION. 


Vara HOWEVER, THE MATTER MAY BE LOOKED AT IN ANOTHER WAYe IF THE 
TRUE FACTS HAD BEEN DISCLOSED IN THIS CASE, THE BOARD WOULD THEN HAVE 
BEEN AWARE THAT WHAT THE APPLICANT WAS SEEKING TO DO WAS TO GET OVER 
THE PROBLEM IT WAS FACED WITH, THAT ISy OF SIGNING UP MEMBERS INTO A 
NON-EXISTENT ORGANIZATION. WHETHER OR NOT IT WAS SUCCESSFUL IN DOING 
SO 1S NOT THE ISSUE BEFORE US AT THIS STAGE. THE POINT IS THAT THE 
APPLICANT AND BELL WERE AWARE THAT IT WAS A PROBLEM AND ACTION WAS 
ACCORDINGLY TAKEN TO OVERCOME IT. THE STEPS TAKEN TO SOLVE THE 
PROBLEM MUST FALL INTO THE CATEGORY OF "MATERIAL FACTS" SINCE THE 
APPLICANT STOOB TO WIN OR LOSE ITS CASE ON WHAT IT DID, DEPENDING ON 
HOW THE BOARD VIEWED THAT ACTION IN THE LIGHT OF ITS ESTABLISHED 
POLICIES ON THAT QUESTION. 


oe FINALLY, ON THE SUBJECT OF DISCLOSURE, WHILE NO SERIOUS 
ARGUMENT WAS ADVANCED BASED ON THE FACT THAT THE APPLICANT ULTIMATELY 
MADE FULL DISCLOSURE TO THE BOARD, WE FEEL CONSTRAINED TO MAKE JIT 
CLEAR THAT SUCH DISCLOSURE {S NOT OF THE KIND ENVISAGED IN THE 
DECISIONS OF THE BOARD. THIS 1S NOT A CASE WHERE A RESPONSIBLE 
OFFICER DISCOVERS AN |RREGULARITY BY A RANK-AND-FILE EMPLOYEE AND 
IMMEDIATELY BRINGS IT TO THE ATTENTION OF THE BOARD. WHAT WE ARE 
FACED WITH HERE IS A DISCLOSURE OF FACTS, KNOWN TO RESPONSIBLE PERSONS 
IN THE UNION, ONLY AFTER ANOTHER PARTY TO THE PROCEEDINGS HAS MADE 
ALLEGATIONS RESPECTING THE MEMBERSHIP EVIDENCE. |T IS SURELY NO 
ANSWER TO SAY THAT THE ALLEGATIONS IN THE INTERVENTION DID NOT REVEAL 
THE PRECISE STATE OF AFFAIRSe IN ANY EVENT, PARTICULARS WERE DEMANDED 
AND GIVEN, AND THE PARTICULARS WERE REASONABLY CLOSE TO THE TRUTH. 
EVEN IN THE FACE OF THESE PARTICULARS, NOTHING WAS BROUGHT TO THE 
ATTENTION OF THE BOARD AT THE FIRST HEARING. HAVING REGARD TO THE 
EVIDENCE AND ALL THE CIRCUMSTANCES OF THIS CASE, WE ARE DRIVEN TO THE 
CONCLUSION THAT THE TRUE STATE OF AFFAIRS MIGHT WELL NOT HAVE COME TO 
OUR ATTENTION SAVE FOR THE INTERVENER'S ALLEGATIONS. WE REITERATE WE 
DO NOT REGARD THE DISCLOSURES ULTIMATELY MADE HERE AS DISCLOSURES WITHIN 
THE MEANING OF THE BOARD'S DECISIONS ON THIS POINTe WE HASTEN TO ADD, 
HOWEVER,THAT NOTHING WE HAVE SAID 1S INTENDED TO SUGGEST THAT COUNSEL 
FOR THE APPLICANT WITHHELD INFORMATION FROM THE BOARD. 


24. THERE IS ANOTHER ASPECT OF THE FORM 8 WHICH MUST BE CONSIDERED 

IN THIS CASE. AS WAS POINTED OUT ABOVE IN DEALING WITH THE NATIONAL 

STEEL CAR CORPORATION LIMITED CASE, THERE IS A DUTY ON A PERSON 

COMPLETING FORM 8 TO MAKE INQUIRIES RESPECTING THE MATTERS SET OUT IN 

THE FORM JF THAT PERSON DOES NOT HAVE PERSONAL KNOWLEDGE OF THOSE MATTERSe 
IN THE PRESENT CASE, WE ARE-NOT SATISFIED THAT BELL MADE THE INQUIRIES 

HE PURPORTS TO HAVE MADE BY SIGNING THE FORM. IF HE HADy THEN HE OUGHT 

TO HAVE KNOWN THE APPROXIMATE NUMBER OF CASES WHERE NEW CARDS AND RECEIPTS 
WERE ISSUED TO PERSONS WHO COULD NOT PRODUCE THEIR OLD RECEIPTS. TIHE 
PLAIN FACT 1S THAT ON HIS OWN TESTIMONY HE WAS NOT CONCERNED WITH THE 
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MATTERS SET OUT IN FORM 8 BUT ONLY WITH WHETHER THE MONEY HAD BEEN PAID. 
EVEN ON THIS POINT HIS TESTIMONY REVEALS THAT HE WAS PROBABLY NOT IN A 
POSITION TO MAKE THE STATEMENT HE SAYS HE BELIEVED HE WAS MAKING WHEN 

HE SIGNED THE FORM. IN HIS OWN WORDS, "THE PERSONS TO WHOM HE DIRECTED 
HIS INQUIRIES" ALt ASSURED HIM "MORE OR LESS" THAT THE PERSONS TO WHOM 
NEW CARDS WERE !SSUED HAD PAID. COUNSEL FOR THE INTERVENER CHOSE TO 
DESCRIBED BELL'S APPROACH TO FORM 8 aS A "CASUAL" ONE. WE ARE INCLINED 
TO TAKE A SOMEWHAT LESS CHARITABLE VIEW. 


£5. THERE 1S ONE FINAL MATTER WHICH MUST BE CONSIDERED. IN DEALING 
WITH THE LICARI & SONS CASE, ABOVE, WE POINTED OUT THAT THE DUTY TO DIS-= 
CLOSE EXTENDS BEYOND THE MATTERS SET FORTH IN THE FORM 8. BOTH THAT CASE 
AND THE VALLEY TRANSPORTATION COMPANY LIMITED CASE MAKE IT CLEAR THAT 
THERE 1S A DUTY ON THE APPLICANT TO TAKE ALL NECESSARY PRECAUTIONS AND 
CARE TO ENSURE THAT THE INFORMATION CONTAINED IN THE MEMBERSHIP EVIDENCE, 
AS WELL AS THE FORM 8, IS TRUE AND ACCURATE. CLEARLY IN THIS CASE THE 
RECEIPTS FILED ARE NOT TRUE AND ACCURATE. NOT ONLY IS THIS SO WITH RES- 
PECT TO THE COLLECTORS BUT ALSO WITH RESPECT TO THE DATES ON THE RECEIPTS. 
THESE WERE NOT THE DATES ON WHICH THE MONEY WAS PAID, AND WE THUS HAVE A 
SITUATION ANALOGOUS TO THAT IN THE LICAR! AND SONS CASE. WHILE COUNSEL 
FOR THE APPLICANT SUGGESTED IN ARGUMENT THAT THE WORDING OF THE RECEIPT 
DOES NOT IN FACT STATE THAT MONEY WAS PAID ON THE DATE SET OUT IN THE 
RECEIPT, HAVING REGARD TO THE CONTENTS OF BOTH THE FRONT AND THE BACK OF 
THE CARD, WE HAVE NO DOUBT THAT ANY REASONABLE PERSON EXAMINING THE WHOLE 
CARD WOULD CONCLUDE THAT THE MONEY WAS PAID ON THE DATE STATED IN THE 
RECEIPT. THIS WOULD BE PARTICULARLY TRUE WHERE THE DATES ON THE CARD AND 
RECEIPT COINCIDE AND THIS WAS THE CASE FOR MOST OF THE CARDS SUBMITTED 

IN THE PLACE AND STEAD OF THE CARDS SIGNED PRIOR TO MARCH 5. 


26. TO RECAPITULATE BRIEFLY, THE FORM 8 FILED BY THE APPLICANT 
CONTAINS FALSE AND MISLEADING STATEMENTS ON MATERIAL FACTS, AND THE 
PERSON SIGNING THE FORM 8 KNEW OR OUGHT TO HAVE KNOWN, IF HE HAD EXER- 
CISED PROPER CARE, THAT THE FORM WOULD MISLEAD THE BOARD. THE PERSON IN 
QUESTION WAS INEXCUSABLY LAX, NOT ONLY IN CONNECTION WITH COMPLETING 
FORM 8, BUT ALSO IN MAKING THE INQUIRLES ON WHICH THE STATEMENTS IN THE 
FORM WERE ALLEGEDLY BASED. A SUBSTANTIAL NUMBER OF THE CARDS FILED BY 
THE APPLICANT CONTAINED FALSE AND MISLEADING STATEMENTS WITH RESPECT TO 
BOTH THE COLLECTORS AND THE DATES. BUT FOR THE ACTIONS OF THE INTER= 
VENER, THIS STATE OF AFFAIRS MIGHT WELL HAVE NOT BEEN BROUGHT TO OUR 
ATTENTION, IN WHICH EVENT THE VERY REAL ISSUE AS TO WHETHER THE RE=-S!IGN- 
ING OF CARDS MET THE BOARD'S REQUIREMENTS WITH RESPECT TO MEMBERSHIP 
WOULD PROBABLY NOT HAVE COME TO LIGHT. 


Bi. COUNSEL FOR THE APPLICANT SUBMITTED THAT THE BOARD SHOULD 

RELIEVE AGAINST WHAT HE REFERRED TO AS "TECHNICAL ERRORS" AND FAILURE TO 

DO SO, HE ARGUED, WOULD BE UNDULY BURDENSOME ON THE APPLICANT. IT IS 

OUR VIEW, HOWEVER, THAT THE SITUATION REVEALED HERE FALLS SQUARELY WITHIN 
THE PRINCIPLES LAID DOWN IN THE DECISIONS WE HAVE REFERRED TO. ADMITTEDLY, 
THE RESULT MAY SEEM HARSH TO AN APPLICANT, NOT ONLY THE APPLICANT IN THIS 
CASE, BUT ALSO, FOR EXAMPLE, THE UNION INVOLVED IN THE NATIONAL STEEL CAR 
CORPORATION LIMITED CASE. HOWEVER, AS THE CASES SHOW, THE BOARD'S DEPEND- 
ENCE ON THE TRUTH AND ACCURACY OF THE DOCUMENTARY EVIDENCE OF MEMBERSHIP, 
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INCLUDING THE FORM 8, FILED BY AN APPLICANT CARRIES WITH IT A CORRES-— 
PONDING OBLIGATION ON THE PART OF SUCH APPLICANT TO ENSURE THAT THE 
EVIDENCE SUBMITTED 1S TRUE AND ACCURATE AND DOES NOT MISLEAD THE BOARD. 
THERE HAS BEEN A CLEAR BREACH OF THAT OBLIGATION IN THIS CASE AND WE 
HAVE CONCLUDED THAT, IN THE CIRCUMSTANCES DESCRIBED ABOVE, WE ARE UN- 
ABLE TO PLACE RELIANCE ON ANY OF THE MEMBERSHIP EVIDENCE FILED BY THE 
APPLICANT. 


“06 THE APPLICATION 1S ACCORDINGLY DISMISSED. 


12914-66—-R: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA 
AFL=CIO-CLC (APPLICANT) ve DAVIDSON RUBBER COMPANY INCORPORATED 
(RESPONDENT) Ve. GROUP OF EMPLOYEES (OBvECTORS). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMANy AND BOARD MEMBERS 
He Fe |RWIN AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: Le. As MACLEAN AND LEN COLLINS FOR THE APPLICANT, 
DonaLD F. O. HERSEY, BoB HuGus AND FLoyp McDowELL FOR THE RESPONDENT, AND 
OwEN B. SHIME FOR A GROUP OF EMPLOYEES. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Pie “SY OUKBEP FES June 30, 1967. 


y 


4, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
PorRT HOPE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


5 e THERE WAS FILED WITH THE BOARD A STATEMENT OF DESIRE OR PETITION 
IN OPPOSITION TO THE APPLICATIONe THE DOCUMENT CONTAINED AN OVERLAP OF 
SIGNATURES OF PERSONS WHO HAD ALSO SIGNED UNION CARDS, WHICH WAS LARGE 
ENOUGH TO REQUIRE THE BOARD TO INQUIRE INTO THE ORIGINATION AND CIRCULATION 
OF THE DOCUMENT. 


6. HAROLD WALSH GAVE EVIDENCE WITH RESPECT TO THE ORIGINATION AND 
CIRCULATION OF THE PETITIONe IN THE COURSE OF THE EVIDENCE, HE SWORE THAT 
NONE OF THE SIGNATURES TO THE PETITION, WHICH HE HAD OBTAINED, WERE PUT ON 
DURING WORKING HOURS. IN DIRECT CONTRADICTION TO THIS, TWO SIGNATORIES 

TO THE PETITION TESTIFIED THAT THEY HAD SIGNED THE DOCUMENT DURING WORKING 
HOURS AT THEIR WORK STATIONS. ONE OF THESE WITNESSES TESTIFIED THAT 

WALSH APPROACHED HIM PRIOR TO THE HEARING AND TOLD HIM NOT TO MENTION IN 
H1S TESTIMONY THAT HE HAD SIGNED THE PETITION ON COMPANY'S TIME — TO SAY 
HE HAD SIGNED IT IN THE WASHROOM ON HIS LUNCH PERIOD. THE WITNESS 

STATED THAT HE ASKED WALSH WHAT THE PENALTY WAS FOR PERJURY, TO WHICH 
WALSH REPLIED, "TWO YEARS TO FOURTEEN''. SHIRLEY MARKOVSKI TESTIFIED 

THAT WALSH TOLD HER HE COULD GET TEN YEARS IN JAIL FOR GETTING THE PETITION 
SIGNED DURING WORKING HOURS AND THAT SHE WAS NOT TO TELL THAT SHE HAD 
SIGNED AT SUCH A TIME. 
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ve WE HAVE NO DIFFICULTY AT ALL IN ACCEPTING THE EVIDENCE OF JONES 
AND MARKOVISKI OVER THAT OF WALSH WHEREVER THERE IS A CONFLICT. NO 
ATTEMPT WAS MADE TO REPLY TO THE EVIDENCE WITH RESPECT TO WALSH'S EFFORTS 
TO PERSUADE THESE TWO WITNESSES TO FALSELY TESTIFY ABOUT WHEN THEY SIGNED, 
ALTHOUGH AN OPPORTUNITY WAS AFFORDED HIM TO DO SO. WE FIND THAT WALSH 
DELIBERATELY MISLED THE BOARD WITH RESPECT TO THE EVIDENCE RELATING TO 

THE OBTAINING OF SIGNATURES, AND THAT IN ADDITION TO THAT MOST SERIOUS 
OFFENCE HE COMMITTED THE FURTHER OFFENCE OF ATTEMPTING TO PERSUADE OTHER 
WITNESSES TO GIVE FALSE EVIDENCE TO THE BOARD. 


8. IN THE FACE OF THIS DISGRACEFUL CONDUCT ON THE PART OF WALSH IT 
IS QUITE IMPOSSIBLE TO ACCEPT ANY PART OF HIS TESTIMONY WHATSOEVER. HE 
PURPOSELY MISLED THE BOARD AND HE DELIBERATELY SOUGHT TO HAVE OTHERS DO 
THE SAME. THE IRONY OF THE SITUATION IS THAT THE IMPROPER CONDUCT WAS 
DIRECTED TOWARDS A FACTOR WHICH STANDING ALONE, WOULD HAVE HAD NO EFFECT 
UPON THE VALIDITY OF THE PETITION. AS IT NOW STANDS, HOWEVER, THE BOARD 
1S COMPELLED TO REJECT WALSH'S EVIDENCE, NOT ONLY WITH RESPECT TO THE 
MANNER IN WHICH THE SIGNATURES WERE OBTAINED, BUT ALSO WITH RESPECT TO 
THE CIRCUMSTANCES CONCERNING THE ORIGINATION OF THE MATERIAL FILED = 

A VITAL PART OF THE PETITIONERS! CASE CONCERNING WHICH WALSH ALONE, OF 
THE WITNESSES CALLED COULD GIVE TESTIMONY. IT WAS INDICATED THAT THE 
TEXT WAS PREPARED BY WALSH WITH THE ASSISTANCE OF ONE HORSFIELD, A 
FELLOW EMPLOYEE. HORSFIELD, HOWEVER, WAS NOT CALLED UPON AS A WITNESS.} 


9. IN THESE CIRCUMSTANCES THE BOARD 1S NOT PREPARED TO FIND THAT 
THE DOCUMENT FILED IN OPPOSITION TO THE APPLICATION WEAKENS THE EV! DENCE 
OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE !T NECESSARY FOR 
THE BOARD TO SEEK CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE 


LO. THE RESPONDENT SUBMITTED THAT, BY REASON OF A PLANNED BUILD-UP 
OF MACHINERY AND EMPLOYEES IN A NEWLY CONSTRUCTED SECTION OF THE PLANT, 
THE APPLICATION WAS PREMATURE.’ THE EVIDENCE OFFERED ON THIS POINT 
ESTABLISHED THAT THERE 1S AN INCREASE IN THE NUMBER OF EMPLOYEES TAKING 
PLACE AND THAT IT WAS PROGRESSING AT THE TIME OF THE HEARINGe THE 
EXPECTATION WAS THAT THE FULL COMPLEMENT OF BETWEEN 330 AND 350 WOULD BE 
REACHED IN THE EARLY PART OF AUGUST. 


oa bps AT THE DATE OF THE APPLICATION THERE WERE 170 EMPLOYEES IN THE 
BARGAINING UNIT PROPOSED BY THE APPLICANTe THE APPLICANT HAS FILED 
MEMBERSHIP CARDS FOR MORE THAN FIFTY-EIGHT PER CENT OF THOSE EMPLOYEES. 
ALL OCCUPATIONAL CLASSIFICATIONS ARE FILLED AND NO NEW ONES ARE CON]- 
TEMPLATED. . HAVING REGARD YO THE FOREGOING, THE BOARD IS SATISFIED THAT 
THE NUMBER OF EMPLOYEES ON THE LISTS FILED WITH THE APPLICATION CONSTI- 
TUTE A SUBSTANTIAL AND REPRESENTATIVE SEGMENT OF THE WORK FORCE TO BE 
EMPLOYED AND THAT THE APPLICATION THEREFORE |S NOT PREMATURE. 


Oh THE. BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. 
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23% A CERTIFICATE WILL ISSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER H. F. IRWIN: JuNE 30, 1967. 

Le | DISSENT. 

on THE EVIDENCE DISCLOSES NO LINK BETWEEN THE RESPONDENT AND THE 


OBJECTORS WHO SIGNED A PETITION IN OPPOSITION TO THE APPLICATION. 
MOREOVER, AS NO EMPLOYEES WHO SIGNED THE PETITION HAVE [|NFORMED THE 
BOARD OTHERWISE, | MUST CONCLUDE THAT THE PETITION REPRESENTS THE 
VOLUNTARY WISHES OF THE OBJECTORS AT THE TIME THEY SIGNED I1Te EVEN IF 
FULL WEIGHT WERE GIVEN TO THE COUNTER PETITIONS SUBSEQUENTLY SIGNED BY 
SOME OF THE OBJECTORS, THE UNION WOULD NOT HAVE UNCONTESTED MEMBERSHIP 
OF OVER 55% OF THE EMPLOYEES IN THE BARGAINING UNIT AS OF THE DATE OF 
THE APPLICATION, MARCH 30, 1967. IN THE CIRCUMSTANCES, | WOULD HAVE 
DIRECTED A REPRESENTATION VOTE. THE EMPLOYEES WOULD BE ASKED IF THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT UNION.’ 


ae LLoyp McDowELL, GENERAL MANAGER OF THE RESPONDENT'S PLANT AT 
PORT HOPE, TESTIFIED UNDER OATH THAT A NEW ADDITION TO THE PLANT COM 
PRISING 20,000, SQUARE FEET OF FLOOR SPACE HAS JUST BEEN COMPLETED. 
THE ORIGINAL PLANT HAD A FLOOR SPACE OF 25,000 SQUARE FEET. 


ry McDOWELL FURTHER TESTIFIED THAT WHEREAS THERE WERE 170 EMPLOYEES 
IN THE. BARGAINING UNIT AS OF THE DATE OF THE APPLICATION, MARCH 30,° 1967, 
THERE WERE 218 EMPLOYEES AS OF JUNE 6TH, THE DATE OF THE LAST HEARING. 

HE STATED THAT THE PLANNED BUILD-UP OF THE NUMBER OF EMPLOYEES WOULD 
CONTINUE AND IT WAS EXPECTED THAT THE FULL COMPLEMENT OF BETWEEN 330 AND 
350 EMPLOYEES WOULD BE REACHED IN THE EARLY PART OF AuGusT, 1967. THIS 
SHARP RISE IN EMPLOYMENT OVER A FOUR MONTH PERIOD 1S EXACTLY THE TYPE OF 
BUILD-UP CONTEMPLATED UNDER THE BOARD!S POLICY. 


Sie AS OF THE DATE OF APPLICATION, THE APPLICANT UNION HAD AS 

MEMBERS 100 oF THE 170 EMPLOYEES IN THE BARGAINING UNIT OR 58.8% THIS 

IS ONLY SIX MORE MEMBERSHIP CARDS THAN THE 94 CARDS REQUIRED TO ESTABLISH 
MEMBERSHIP OF OVER 55% OF THE 170 EMPLOYEES. AS OF THE DATE OF THE LAST 
HEARING, JUNE 6TH, IT WOULD REQUIRE 120 MEMBERSHIP CARDS FOR OUTRIGHT 
CERTIFICATION FOR THE 218 EMPLOYEES IN THE BARGAINING UNTT AS OF THAT DATEes 
AS OF AUGUST NEXT, IT WILL REQUIRE A MINIMUM OF 182 MEMBERSHIP CARDS FOR 
OUTRIGHT CERTIFICATION FOR THE 330 OR MORE EMPLOYEES EXPECTED TO BE IN 

THE BARGAINING UNIT AT THAT TIME. 


e ON THE BASIS OF MCDoWwELL!'S EV!ICENCE AND THE FACTS ADDUCED THERE-= 
FROM, | WOULD HAVE DECLARED THIS TO BE A GENUINE BUILD-UP SITUATION AND 
FOR THIS REASON ALONE ! WOULD HAVE ORDERED A REPRESENTATION VOTE TO BE 
CONDUCTED FORTHWITHe [0 CERTIFY THE UNION AT THIS TIME MEANS THAT 100 
EMPLOYEES WHO WERE UNION MEMBERS ON THE DATE OF APPLICATION ARE CHOOSING 
THE BARGAINING AGENT FOR WELL OVER ZOO EMPLOYEES WHO ARE IN THE BARGAINING 
UNIT AT THE PRESENT TIME AND FOR A MINIMUM OF 330 EMPLOYEES WHO ARE EX- 
PECTED TO BE IN THE UNIT BY EARLY AUGUST. JTHESE EMPLOYEES ARE BEING 
DENIED THE RIGHT TO SELECT A BARGAINING AGENT OF THEIR OWN CHOICE AS CON- 
TEMPLATED UNDER THE PROVISIONS OF THE LABOUR RELATIONS ACT. 
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12930-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) ve ELLWOOD ROBINSON LIMITED (RESPONDENT) V. ALGOMA 
CONSTRUCTION WORKERS UNION (INTERVENER)« 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
D. B. ARCHER AND Fe We MURRAY. 


APPEARANCES AT HEARING: He. Aw HERRON AND He QUAID FOR THE APPLICANT, 
Wo Se COOK AND Je Go WHITE FOR THE RESPONDENT, Je KELLEHER FOR THE 
INTERVENER. 


DECISION OF THE BOARD: JUNE plo sL96 7. 


1. THE PARTIES AGREED THAT THE RESPONDENT IS ENGAGED IN THE 
OPERATION OF A BUSINESS IN THE CONSTRUCTION INDUSTRY AND THAT THE 
APPLICANT IS A TRADE UNION THAT ACCORDING TO ESTABLISHED TRADE UNION 
PRACTICE PERTAINS TO THE CONSTRUCTION INDUSTRY. 


AD THE RESPONDENT AND THE INTERVENER ARGUED THAT THE APPLICANT SHOULD 
NOT BE PERMITTED TO CARVE OUT ITS CRAFT BARGAINING UNIT FROM THE ALL EMPLOY— 
BE SUNT SREP RESENTED IBY. StRHiE: | tiNITER VIE. NIER « : 


py HAVING REGARD TO THE DECISIONS OF THE BOARD IN THE KENT TILE & 
MARBLE Co. LTD. CASE, CeleL.C. Vor 2, 1960-1964, Pp. 9403 Automatic Fuets 
LimitTeED Case, O.L.R.«B. MONTHLY REPORT, APRIL 1966, Pp. 22, AND FRANKEL 
STRUCTURAL STEEL LIMITED Case, O.L.R.«B. MONTHLY REPORT, JANUARY 1966, P. 
744, AND THE FACT THAT THE PARTIES AGREED THAT THE RESPONDENT IS ENGAGED 

IN THE OPERATION OF A BUSINESS IN THE CONSTRUCTION INDUSTRY AND HAVING 
REGARD TO THE PRACTICE OF CRAFT ORGANIZATION IN THE CONSTRUCTION INDUSTRY, 
IN THE EXERCISE OF ITS DISCRETION UNDER SECTION 6 SUBSECTION 2 OF THE 
LABOUR RELATIONS ACT, THE BOARD FINDS THAT THE APPLICANT IS ENTITLED TO 

ITS CRAFT BARGAINING UNIT IN THIS CASE. 


4, THE BOARD ACCORDINGLY CONFIRMS ITS DECISION OF May 15TH, 1967 
AND DIRECTS THE REGISTRAR TO CAUSE THE BALLOTS CAST BY ALL THOSE ELIGIBLE 
TO VOTE IN THE PRE-HEARING REPRESENTATION VOTE TO BE COUNTED AND REPORT 
TO THE BOARD. 


13048-67-R: INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS LOCAL UNION 
1687 (APPLICANT) ve DRAVO OF CANADA LTD. (RESPONDENT). 


BEFORE: J. He. BROWN, Q.C.y VICE-CHAIRMAN AND BOARD MEMBERS 
Re We TEAGLE AND E. BOYER. 


APPEARANCES AT HEARING: Lou PopoviICcH FOR THE APPLICANT AND 
Wie (Set FCODK ss het UN gSBOV.UEA FOR! THES RESPONDENT. 


DECISION OF THE BOARD: JuNE 13, 1967. 
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36 AT THE HEARING IN THIS MATTER, THE PARTIES MADE REPRESENTATIONS 
AS TO THE OPERATIONS BEING CARRIED ON BY THE RESPONDENT AS OF THE DATE OF 
THE MAKING OF THE APPLICATIONe SUBSEQUENT TO THE HEARING, THE BOARD BY 
LETTER DATED May 16TH, REQUESTED FURTHER INFORMATION AS TO THE EXACT 
NATURE OF THE WORK BEING DONE BY THE RESPONDENT AT EACH OF THE FOUR MINES 
IN THE GEOGRAPHIC AREA SOUGHT BY THE APPLICANT AND THE NAMES OF THE ELEC= 
TRICIANS EMPLOYED AT EACH LOCATION AS OF APRIL 28TH, THE DATE OF APPLICA 
TION. THE RESPONDENT BY LETTER DATED May 17TH, PROVIDED THE JNFORMATION 
CONCERNED AND A COPY OF THAT LETTER WAS FORWARDED TO THE APPLICANT FOR 
ITS COMMENTS. BY LETTERS DATED MAY 31ST AND JUNE 5TH, THE APPLICANT 
OUTLINED ITS POSITION WITH RESPECT TO THE CONTENTS OF THE RESPONDENT!S 
LETTER, ON THE BASIS OF THE INFORMATION NCW BEFORE THE BOARD, WE ARE OF 
OPINION THAT IT IS NOT NECESSARY, NOR WOULD ANY USEFUL PURPOSE BE SERVED 
IN APPOINTING AN EXAMINER TO MAKE FURTHER INQUIRIES WITH RESPECT TO THE 
RESPONDENT'S OPERATIONS AS REQUESTED BY THE APPLICANT. 


4, THE RESPONDENT STATES, AND IT 1S NOT DISPUTED BY THE APPLICANT, 
THAT THE RESPONDENT HAS BEEN ENGAGED IN THE PRODUCTION OF ORE AT COPPER 
CLIFF NORTH #1 MINE FOR A PERIOD OF THREE YEARS AND AT THE COPPER CLIFF 
NORTH #2 MINE SINCE APRIL 1ST OF THIS YEARe ACCORDING TO THE EVIDENCE, 
PRIOR TO THE COMMENCEMENT OF PRODUCTION OPERATIONS AT BOTH MINES, THE 
CONSTRUCTION OF THE SHAFTS HAD BEEN COMPLETED AND THE REQUIRED ELECTRICAL 
EQUIPMENT INSTALLED. WHILE CONCEIVABLY SOME OF THE JOBS THAT WERE BEING 
DONE BY THE ELECTRICIANS AT THE TWO MINES AS OF THE DATE OF APPLICATION 
BY THEMSELVES MIGHT APPEAR TO BE CONSTRUCTION WORK, VIEWED IN THE CONTEXT 
OF THE PRODUCTION OPERATIONS BEING CARRIED ON BY THE RESPONDENT IN THE 
MINES, WE ARE SATISFIED THAT, ON THE DATE OF APPLCATIONy THE WORK OF THE 
ELECTRICIANS EMPLOYED AT CoppER CLIFF NORTH #1 AND #2 MINES, IN REALITY, 
WAS MAINTENANCE WORK WHICH WAS AN INTEGRAL PART OF THE RESPONDENT'S 
PRODUCTION OPERATIONS. 


eis THE BOARD ACCORDINGLY FINDS THAT THIS APPLICATION AS IT RELATES 
TO THE ELECTRICIANS EMPLOYED BY THE RESPONDENT AT CopPER CLIFF NORTH #1 
AND #2 MINES IS NOT AN APPLICATION FALLING WITHIN SECTION 92 OF THE LABOUR 
RELATIONS ACT. 


6. THE BOARD FURTHER FINDS THAT THE ELECTRICIANS EMPLOYED BY THE 
RESPONDENT AT THE CopPpeR CLIFF NorTH #1 AND #2 MINES, WHOM THE BOARD HAS 
FOUND WERE ENGAGED IN MAINTANANCE WORK AS OF THE DATE OF APPLICATION, DO 
NOT, BY THEMSELVES, CONSTITUTE AN APPROYRIATE UNIT FOR COLLECTIVE BARGAIN- 
INGe ALTHOUGH IT 1S NOT NECESSARY AND T/‘& SOARD DOES NOT PROPOSE TO 
DETERMINE A BARGAINING UNIT, IT WOULD APPEAR THAT "ALL EMPLOYEES" AT EACH 
OF THE MINES ENCOMPASSING THE ELECTRICIANS EMPLOYED AT THE MINES WOULD BE 
APPROPRIATE UNITS FOR COLLECTIVE BARGAINING. 


fae THE BOARD 1S SATISFIED ON THE SASIS OF ALL THE EVIDENCE BEFORE 

IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES IN ANY UNIT OR 
UNITS WHICH THE BOARD MIGHT FIND TO BE APPROPRIATE FOR COLLECTIVE BARGAIN- 
ING, AT THE TIME THE APPLICATION WAS MADE WERE MEMBERS OF THE APPLICANT 

AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS AcT 
AND THE BoARD's RULES OF PROCEDURE. 
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By THE APPLICATION, AS IT RELATES TO THE ELECTRICIANS EMPLOYED 
BY THE RESPONDENT AT Copper CLIFF NoRTH #1 AND #2 MINES, THEREFORE, 

1S DISMISSED. 

9. THE EVIDENCE WITH RESPECT TO THE STOBIE AND COLEMAN MINES, 
HOWEVER, IS THAT AS OF THE DATE OF APPLICATION, THE RESPONDENT WAS 
ENGAGED IN THE CONSTRUCTION AND DEVELOPMENT OF MINE SHAFTS AND THAT 

AT THE KIRKWOOD MINE, ALTHOUGH THE SHAFT WAS COMPLETED, THE RESPONDENT 
WAS MAKING LATERAL DRIVES TOWARD THE ORE BODY. IN LIGHT OF THE NATURE 
OF THE WORK BEING DONE, WE ARE SATISFIED THAT THE RESPONDENT WAS OPER-— 
ATING IN THE CONSTRUCTION BUSINESS AT THESE LOCATIONS AND THAT THE 
THREE ELECTRICIANS EMPLOYED AT THE MINES WERE DOING CONSTRUCTION WORK. 


EG THE BOARD ACCORDINGLY FINDS THAT THIS APPLICATION AS IT 
RELATES TO THE ELECTRICIANS EMPLOYED BY THE RESPONDENT AT THE STOBIEy 
COLEMAN AND KIRKWOOD MINES IS AN APPLICATION WITHIN THE MEANING OF 
SECTION 92 OF THE LABOUR RELATIONS ACT. 


bai THE BOARD FURTHER FINDS THAT ALL ELECTRICIANS AND ELECTRICIANS! 
APPRENTICES EMPLOYED 8Y THE RESPONDENT IN ITS CONSTRUCTION OPERATIONS 
WITHIN A RADIUS OF THIRTY=<FIVE MILES OF THE CITY OF SUDBURY FEDERAL 
BUILDING, SAVE AND EXCEPT NON-=WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGes 


12. THE BOARD FINDS THAT THERE WERE THREE PERSONS IN THE BARGAINING 
UNIT AS OF THE DATE OF APPLICATION, ALL OF WHOM ARE INCLUDED IN THE UNIT 
FOR PURPOSES OF THE COUNT. THE APPLICANT HAS FILED EVIDENCE OF MEMBERSHIP 
FOR TWO OF THESE THREE PERSONS. THE DECLARATION CONCERNING MEMBERSHIP 
DocuMENTS, CONSTRUCTION [NDUSTRY (ForRM 54) FILED IN THIS MATTER, HOWEVER, 
ONLY RELATES TO THE EVIDENCE OF MEMBERSHIP FOR ONE OF THESE TWO PERSONS. 
THE RESULT THEREFORE 1S THAT ALTHOUGH THE APPLICANT MAY HAVE TWO OF THE 
THREE BARGAINING UNIT EMPLOYEES AS MEMBERS, HAVING FAILED TO COMPLY WITH 
THE REQUIREMENTS OF SECTION 68 OF THE BoaRD!s RULES OF PROCEDURE AND 
REGULATIONS WITH RESPECT TO ONE OF THEM, THE BOARD 1S NOT PREPARED TO 
ACCEPT. THE EVIDENCE OF MEMBERSHIP SUBMITTED ON BEHALF OF THAT PERSON. 

THE APPLICANT, THEREFORE, FOR THE PURPOSES OF THE BOARD, ONLY HAS EVIDENCE 
OF MEMBERSHIP FOR ONE OF THE THREE PERSONS IN THE BARGAINING UNITe 


13s ALTHOUGH IN VIEW OF THE MEMBERSHIP POSITION OF THE APPLICANT IT 
1S NOT NECESSARY TO DO SO, WE WOULD POINT OUT, THAT IN ONLY TWO INSTANCES 
DO THE MEMBERSHIP CARDS FILED BY THE APPLICANT INDICATE MEMBERSHIP IN THE 
APPLICANT LOCAL UNION 1687. THE REMAINING MEMBERSHIP CARDS ONLY INDICATE 
MEMBERSHIP IN THE INTERNATIONAL UNIONo THE ACCOMPANYING RECEIPTS ATTACHE ® 
TO THE MEMBERSHIP CARDS, HOWEVER, SHOW THAT THE PAYMENT OF THE $1.00 
INITLATION FEE 1S FOR MEMBERSHIP IN LOCAL Un1on 1687. IT 1S ONLY THE 
RECEIPTS, THEREFORE, RATHER THAN THE MEMBERSHIP CARDS THEMSELVES THAT 
SATISFY THE BOARD THAT THE PERSONS ON WHOSE BEHALF THE EVIDENCE OF MEMBER— 
SHIP WAS SUBMITTED ARE MEMBERS OF THE APPLICANT. 
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14, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED JN ACCORDANCE WITH THE 
LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


nibs P THE APPLICATION AS IT RELATES TO THE BARGAINING UNIT FOUND TO 
BE APPROPRIATE IN PARAGRAPH Ll ACCORDINGLY !S DISMISSED. 


13066-67-R: UNITED STEELWORKERS OF AmERICA (APPLICANT) ve ECSTALL MINING 


LIMITED (RESPONDENT) Vv. GRouP oF EMPLOYEES (OBvECTORS). 


BEFORE: RoRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
P, J. O'KEEFFE AND Ue. E. Cy. ROBINSON. 


APPEARANCES AT HEARING: Je. Hel OSLER,! QVC. FOR! THE? APPLA CANT, 
PURDY CRAWFORD FOR THE RESPONDENT, AND We. |. Cy. BINNIE FOR A 
GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: JUNE 5, 1967. 


Wy THIS 1S AN APPLICATION FOR CERTIFICATION WHICH WAS TO BE HEARD 
on May 24TH, 1967. AT ABouT 3:00 P.M. IN THE AFTERNOON OF May 23RD, THE 
APPLICANT ADVISED THE DEPUTY REGISTRAR BY TELEPHONE THAT IT WOULD APPLY 
FOR LEAVE TO WITHDRAW THE APPLICATION. THE DEPUTY REGISTRAR NOTIFIED 
THE RESPONDENT'S SOLICITOR AND THE SOLICITOR FOR THE GROUP OF EMPLOYEES 
OF THE TELEPHONED MESSAGE FROM THE APPLICANTe BOTH PARTIES ADVISED THAT 
THEY OBJECTED TO LEAVE BEING GRANTED, AND THE SOLICITOR FOR THE RESPON- 
DENT STATED THAT HE WOULD APPEAR ON May 24TH TO MAKE REPRESENTATIONS 
WITH RESPECT TO ANY APPLICATION FOR LEAVE TO WITHDRAW. AT THIS TIME 
OFFICERS OF THE RESPONDENT AND REPRESENTATIVES OF THE OBJECTORS HAD 
ALREADY REACHED TORONTO FROM TIMMINS» 


Ze THE FORMAL REQUEST FOR LEAVE TO WITHDRAW IN THE FORM OF THE 
FOLLOWING TELEGRAM WAS RECEIVED BY THE BoARD aT 4:00 P.M. ON May 23RD, 
1967:=- 
A.M. BRUNSKILL 
REGISTRAR ONTARIO LABOU® RELATIONS BOARD 
8 YoRK ST TORONTO ONT 
RE your FILE No 13066-67+R EcsTaLL MINING LTD THE 
APPLICANT RESPECTFULLY REQUESTS LEAVE OF THE BOARD 


TO WITHDRAW THIS APPLICATION 


LORNE INGLE 
UNITED STEELWORKERS OF AMERICA.’ 
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3. THE SOLICITOR FOR THE GROUP OF EMPLOYEES WAS ADVISED OF THE 
RECEIPT AND CONTENTS OF THE TELEGRAM IMMEDIATELY. IN VIEW OF THE FACT 
THAT THE RESPONDENT'S SOLICITOR HAD INDICATED THAT HE WOULD APPEAR TO 
MAKE REPRESENTATIONS ON THE 24TH IN ANY EVENT, IT WAS NOT DEEMED 
NECESSARY TO ADVISE HIM OF THE RECEIPTS OF THE FORMAL APPLICATION FOR 
WITHDRAWAL © 


W, On May 241TH THE BOARD HEARD REPRESENTATIONS FROM ALL PARTIES 
AS TO WHETHER LEAVE TO WITHDRAW SHOULD BE GRANTED OR THE APPLICATION 

DISMISSED. COUNSEL FOR THE OBJECTORS SUBMITTED THAT, IN ADDITION TO 

DISMISSING THE APPLICATION, THE BOARD SHOULD IMPOSE A SIX MONTHS BAR 

AGAINST A FRESH APPLICATION. COUNSEL FOR THE RESPONDENT CONCURRED IN 
THIS SUBMISSION. 


as HAVING REGARD TO THE C]RCUMSTANCES OF THIS CASE, AND PARTICULARLY 
TO THE FACT THAT WITNESSES FOR THE RESPONDENT AND THE GROUP OF EMPLOYEES 
HAD ALREADY BEEN PUT TO THE COST OF COMING TO TORONTO BEFORE THE REQUEST 
WAS MADE, THE APPLICANT'S REQUEST FOR WITHDRAWAL 1S DENIED AND THE APPLI- 
CATION IS ACCORDINGLY DISMISSED. 


On IT IS THE POLICY OF THE BOARD TO GIVE CONSIDERATION TO THE 
IMPOSITION OF A BAR ONLY IN CASES WHERE A REPRESENTATION VOTE 1S INVOLVED. 
THE BOARD, THEREFORE, 1S NOT PREPARED TO |MPOSE A BAR IN THE PRESENT CASE. 


13075-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve CANADIAN INDUSTRIES LIMITED (RESPONDENT) Ve INTERNATIONAL 
UNION OF DISTRICT 50, U.M.W.A. (INTERVENER)« 


BEFORE: J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
H. Fe IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING? JOHN PARKER AND H. STEDMAN FOR THE APPLICANT, 
Re Je GALLIVAN AND A. Ke CAMERON FOR THE RESPONDENT, EARL Je CALANDRO 
AND WILLIAM FULLER FOR THE INTERVENERS’ 


DECISION OF THE BOARD? June 15, 1967. 


A THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT 
FOR A UNTT OF STATVONARY ENGINEERS OF THE RESPONDENT AND*= "1 N7*SO DOING 
SEEKS TO CARVE OUT A SEPARATE BARGAINING UNIT OF STATIONARY ENGINEERS 
FROM AN INDUSTRIAL UNIT FOR WHICH THE INTERVENER IS THE EXISTING BARGAIN— 
ING AGENT. 


an THE STATIONARY ENGINEERS OF THE RESPONDENT HAVE CONSTITUTED AN 
INTEGRAL COMPONENT OF THIS INDUSTRIAL UNIT FOR APPROXIMATELY TWENTY YEA®Se 
THE RESPONDENT AND THE INTERVENER WERE PARTIES TO A COLLECTIVE AGREEMENT 
SINCE 1947 WHICH COLLECTIVE AGREEMENT PROVIDED FOR A SEPARATE WAGE CLASSI- 
FICATION FOR SHIFT ENGINEERS AND ALSO PROVIDED SPECIFIC PROVISIONS APPLIC- 
ABLE TO THE SHIFT ENGINEERS. THE CURRENT COLLECTIVE AGREEMENT BINDING 
UPON THE RESPONDENT AND THE INTERVENER ALSO CONTAINS A SEPARATE WAGE SCALE 
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COVERING SHIFT. ENGINEERSs UN DER AGHE WUAST GOL GEC T UVES AGREEMENT SRiEs «SH IFT 
ENGINEERS NOT ONLY OBTAINED THE GENERAL |NCREASE WHICH WAS GRANTED TO 
OTHER EMPLOYEES BUT OBTAINED A SPECIFIC ALLOWANCE APPLICABLE ONLY TO 
STATIONARY ENGINEERS AND AN ADJUSTMENT ON SUNDAY PREMIUM PAY TO WHICH 
ONEY PEE TSHR PENG NEE RSI RARE SENT ITED, STATIONARY ENGINEERS HAVE THEIR 
OWN SHOP, STEWARD PURSUANT. OTHE SPROVISPONS OF iis SCOCREG Tt VE AGREE ME Nit 
AND CAN AND HAVE AVAIL THEMSELVES OF THE PLANT-WIDE SENIORITY PROVISIONS 
OF THE COLLECTIVE AGREEMENT. 


36 HAVING REGARD TO THE DECISIONS OF THE BOARD IN THE LILY CuP 
Case, 0.L.R.B. MONTHLY REPORT, JANUARY 1961, P. 370, THE CANADIAN 
FOUNDRIES AND FoRGINGS CASE, 1961, C.C.H. CANADIAN LABOUR LAW KEPORTER 
116,203, C.L.S. 76-753, AND Automatic Evectric (CaNaDA) LimiTeD CASE, 
BoARD FILE No. 1501-61-R, THE HISTORY OF COLLECTIVE BARGAINING BETWEEN 
THE RESPONDENT AND THE INTERVENER AS EVIDENCED BY THE LENGTH OF CONTINUOUS 
REPRESENTATIONS BY THE INTERVENER OF THE STATIONARY ENGINEERSg THE 
SEPARATE WAGE SCHEDULES AND CLASSIFICATIONS FOR STATIONARY ENGINEERS IN 
THE COLLECTIVE AGREEMENT, THE COMMUNITY OF INTEREST WITH OTHER EMPLOYEES 
COVERED BY THE COLLECTIVE AGREEMENT INCLUDING SENIORITY RIGHTS, AND THE 
OPPOSITION TO THE APPLICATION BY THE RESPONDENT AND THE INTERVENER, THE 
BOARD IS OF OPINION- THAT IT SHOULD EXERCISE ITS DISCRETION IN THIS MATTER 
AND NOT APPLY SECTION 6(2) OF THE LABOUR RELATIONS ACT IN FAVOUR OF THE 
APPLICANT, AND ACCORDINGLY FINDS THAT THE UNIT PROPOSED BY THE APPLICANT 
1S NOT APPROPRIATE IN THE CIRCUMSTANCES OF THIS CASE.z 


4, THE APPLICATION IS THEREFORE DISMISSED. 


13112-67-R: HoTEL ANDO PESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 


UNION, LocaL 756 - A.F.t.-C.1.0.-C.L.C. (APPLICANT) ve. DOMINION ‘SPORT- 
SERVICE LIMITED (ResponveNT). : 


BEFORE: J. F. W. WEATHERILL, VICE-CHAIRMAN, AND BOARD MemBeRS 
AHF. IRWIN AND P.J. O'KEEFFE, 


APPEARANCES AT HEARING: RtcHaRD THIESSEN AND TERRY MEAGHER FOR THE 
APPLICANT, AND B. H, STEWART FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 8, 1967. 


le THIS 1S AN APPLICATION FOR CERTIFICATION FOR A UNIT OF EMPLOYEES 
OF THE RESPONDENT EMPLOYED AT THE FORT tR®IE RACETRACKe JHE APPLICATION 

WAS MADE ON SATURDAY, May 13, 1967, wHics# WAS THE LAST DAY OF THE RACING 
SEASON AT FORT ERIE. NOTICE OF THE APPLICATION WAS GIVEN TO THE RESPONDENT 
IN THE USUAL COURSE, AND POSTING OF THE NOTICE IN FORM 5 WAS DIRECTED. THE 
RESPONDENT ARGUES THAT THE NOTICE TO EMPLOYEES (Form 5) WAS OF NO EFFECT 
SINCE THERE WERE NO EMPLOYEES OF THE RESPONDENT ON THE PREMISES DURING THE 
TIMES THE NOTICE WAS POSTED. IT IS ANTICIPATED THAT THE NEXT RACING SEASON 
WILL COMMENCE IN JULY 1967, AT FORT ERIE. FOR THESE REASONS, THE RESPONDENT 
HAS REQUESTED EXTENSION OF THE TERMINAL DATE. 

an HAVING REGARD TO THE SPECIAL CIRCUMSTANCES OF THIS CASE, IT IS OUR 
VIEW THAT THERE HAS NOT BEEN SUFFICIENT NOTICE TO THE EMPLOYEES AFFECTED BY 


ween, = 


THIS APPLICATION. ~]HE,BOARD ACCORDINGLY. DIRECTS THE REGISTRAR TO FIX A 
NEW TERMjiNAL DATE IN THIS MATTER IN ACCORDANCE WITH THE PROVISIONS OF 
SECTION 2 OF THE BoARD's RULES OF PROCEDURE AND TO EFFECT THE SERVICES 
PROVIDED FOR IN THESE RULES» REFERENCE MAY BE MADE TO THE MCMASTER 
UNIVERSITY CASE, BoaRD FILE No. 5146-62-R, 


or AT THE HEARING OF THIS MATTER THE BOARD HEARD THE REPRESENTATIONS 
OP EAR eS mRE LAT ING TOA RASPRECiS OF Sit iSm CASE ew OUlT PRE JUD PCE 10 
inom Ghs JO THe PART TES TO MAKE FURTHER REPRESENTATIONS IR CLRCUMST ANCES 
SHOULD JUSTIFY SUCH. THE BOARD PROPOSES. THEREEORE. TO,DESROSE OF THES 
MAILER LON She EVIDENCE SBE BORE | TW mio Ul, FURTHER HEAR UNG ARTER THE “EXPIRY 
OF THE NEW TERMINAL DATE, UNLESS THERE IS OBJECTION TAKEN TO THE APPLICA= 
TION OR UNLESS SUFFICIENT. REASON FOR A FURTHER HEARING APPEARSe 


13266-657-R: Lasourers! INTERNATIONAL UNION OF NoRTH AmeRICA LocAL UNION 


No. 493 (Appricant) vs. GERARD CONSTRUCTION (ONTARIO) LIMITED (RESPONDENT). 


BEFORE: G. We. REED, Q@.0.y CHAIRMAN AND BOARD MEMBERS 
be Wes tEAGLE AND iF. GO¥ER. 


DECISION OF.THE BOARD: *° June 26, 1967. 


l. THE NAME OF THE RESPONDENT APPEARING IN THE APPLICATION AS 
FILED BY THE APPLICANT 1S "GERRARD BUILDERS LTDe GENERAL CONTRACTORS". 
ACCORDING TO THE APPLICANT THIS WAS THE SIGN ON THE COMPANY OFFICE IN 
TIMMINS. THE RESPONDENT HAS INFORMED THE BOARD THAT UP UNTIL MARCH 7, 
1967, iTS CORRECT NAME WAS GERARD BUILDERS OF NORTH Bay. LIMITED AND ON 
THAT DATE ITS NAME WAS CHANGED BY SUPPLEMENTARY LETTERS PATENT TO 
GERARD CONSTRUCTION (ONTARIO) LIMITED. IN ITS REPLY, THE RESPONDENT 
SUBMITS THAT THE APPLICATION SHOULD BE DENIED BECAUSE THE APPLICANT HAS 
NOT USED THE RESPONDENT'S PROPER CORPORATE NAME AND HAS ALSO MISSPELLED 
IT. THE RESPONDENT CONSENTS TO THE APPLICATION BEING DISPOSED OF WITH-= 
OUT A HEARING BY THE BOARD. 


2. THE BoarRD's NOTICE TO EMPLOYEES (FoRM 52) WAS PROPERLY POSTED. 
THE RESPONDENT FAILEDsA PROPERLY. COMPLETED REPLY TOGETHER WITH A LIST OF 
EMPLOYEES AND SPECIMEN SIGNATURES. iT 1S CLEAR THERE IS NO CONFUSION 

WITH RESPECT TO. THE vOB SITE, OR THE-EMPLOYEES AFFECTED BY THE APPLICATION. 
JHERE JS NO SUGGESTION THAT ANYONE HAS BEEN MISLED BY THE NAME USED BY 7 
APPLICANT. 


Bx HAVING REGARD TO ALL THE ABOVE CONSICERATIONS AND TO THE PRO- 
VISIONS OF SECTION 78 OF THE LABOUR RELATIONS ACT, THE BOARD FINDS THAT 
THIS |S A PROPER CASE IN WHICH TO AMEND THE NAME OF THE RESPONDENT. 
ACCORDINGLY, THE NAME "GERRARD BUILDERS LTD. GENERAL CONTRACTORS' APPEAS= 
ING, AN, THE,STYLE OF CAUSE OF. THIS, APPLICATION. AS THE NAME. OF, THE. RES-— 
PONDENT -S AMENDED TO READ: "GERARD CONSTRUCTION (ONTARIO? LIMITED". 


THE BOARD»: NOTE SemtiAdecl ined So ALWAY Se OPEN: TO PERSONSMAPREGIED BY 
THIS DECISION TO REQUEST REVIEW UNDER SECTION 79(1; OF THE ACT IF IT IS 
CONSIDERED THAT THE ROARD HAS ERRED IN ANY WAYe 
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|NDEXED ENDORSEMENTS -— TERMINATION 


12846-66-R: FRANK GREENE AND GORDON YAKE (APPLICANTS) Vv. TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL UNION NO. 141 (RespoNnDENT) 


Ve THE CANADIAN LINEN SUPPLY (ONTARIO) LIMITED CINTERVENER). 


BEOFREs: RoRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. Wo TEAGLE. 


APPEARANCES AT HEARING: FRANK GREENE AND GORDON YAKE FOR THE APPLICANTS, 
Wo Wo TILLER, ROBERT L. WILSON AND TOM CORRIGAN FOR THE RESPONDENT, AND 
We Se COOK, Me We INKMAN AND We Ce. Pe BALDWIN FOR THE INTERVENER’ 


DECISION OF THE BOARD: JONETTE S 1967" 


1. THIS APPLICATION FOR A DECLARATION THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT IS THE BARGAIN- 
ING AGENT, BROUGHT UNDER SECTION 43 oF THE LABOUR RELATIONS ACT, IS DATED 
MARCH l1TH, 1967. THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR THE 
EMPLOYEES CONCERNED ON MARCH L1TH, 1966. ON THE SURFACE THEN, THE APPLI- 
CATION WOULD APPEAR TO BE TIMELY. HOWEVER, THE APPLICANTS SENT THE APPLI- 
CATION BY REGISTERED MAIL, ADDRESSED TO THE BOARD AT TORONTO, ON THE LOTH 

oF MaRcH, 1967, SO THAT, HAVING REGARD TO THE PROVISIONS OF SECTION 85(2) 

OF THE LABOUR RELATIONS ACT, THE APPLICATION MUST BE DEEMED TO HAVE BEEN 
MADE ON THAT DATE AND IS THEREFORE UNTIMELYe THE APPLICATION IS ACCORDINGLY 
DISMISSED. THE RESPONDENT, TEAMSTERS, CHAUFFEURSy, WAREHOUSEMEN AND HELPERS 
LocaL UNION No. 141, accoORDINGLY CONTINUES TO BE THE BARGAINING AGENT FOR 
THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT WAS CERTIFIED. 


2, BY WAY OF REPLY TO THE APPLICATION, THE INTERVENER SUBMITTED A 
DOCUMENT PURPORTING TO BE A COLLECTIVE AGREEMENT BETWEEN THE CANADIAN 
LINEN SUPPLY (ONTARIO) LIMITED AND LocaAL 847, INTERNATIONAL BROTHERHOOD 

OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA WITH RESPECT 
TO EMPLOYEES IN THE BARGAINING UNIT FOR WHICH Locat 141 1S THE BARGAINING 
AGENT. THE AGREEMENT WAS TO BE EFFECTIVE THE 4TH DAY OF JANUARY, 1967. 


a EVIDENCE WAS ADDUCED TO SHOW THAT MEMBERSHIP IN Locat 141 Hab 
BEEN TRANSFERRED TO LOCAL 847 BY DIRECTION OF THE INTERNATIONAL EXECUTIVE 
BOARD OF THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERSe HOWEVER EFFECTIVE 
THE TRANSFER OF MEMBERSHIP MAY HAVE BEEN, IT DOES NOT DIvesT LocaL 141 oF 
ITS STATUS AS BARGAINING AGENT FOR THE EMPLOYEES CONCERNED, NOR CONFER 
THOSE BARGAINING RIGHTS ON LocaL 847, THE PURPORTED COLLECTIVE AGREEMENT 
THEREFORE WOULD APPEAR TO HAVE NO VALIDITY SINCE, TO REPEAT, Loca 141 
AND NOT LocaAt 847 1S THE BARGAINING AGENT FOR THE EMPLOYEES CONCERNED.» 


12872-66-R: Ronaco JAMES RoBerts (APPLICANT) ve INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF 


AMERICA (UAW) (RESPONDENT). 
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BEFORE: <<. He. BROWN, Q.C., VICE-CHAIRMAN AND BOARD MEMBERS 
Fe GRWIN@ AND PL’ Ud O'KEerres 


APPEARANCES AT HEARING’ Je Ce VICTOR FOR THE APPLICANT, 
Te Ev ARMSTRONG FOR THE RESPONDENT, Re. DO. HUMPHREYS, Q.C.y AND 
Re be DANIJEL FOR OSHAWA ENGINEERING & WELDING COMPANY LIMITED. 


DECISION OF J. He. BROWN, Q.C., VICE-CHAIRMAN AND BOARD MEMBER H. F. IRWIN: 


June 8, 1967. 


1% THE APPLICANT 1S APPLYING TO THE BOARD, PURSUANT TO SECTION 43 

OF THE LABOUR RELATIONS ACT, FOR A DECLARATION THAT THE RESPONDENT NO 
LONGER REPRESENTS A UNIT OF EMPLOYEES OF OSHAWA ENGINEERING & WELDING 
COMPANY LIMITED (HEREINAFTER REFERRED TO AS THE COMPANY) AT OSHAWA. THE 
APPLICANT FILED WITH HIS APPLICATION A DOCUMENT (HEREINAFTER REFERRED TO 
AS THE PETITION) EXPRESSING SUPPORT FOR THE APPLICATION SIGNED BY EIGHTEEN 
PERSONS PURPORTING TO BE EMPLOYEES OF THE COMPANY. 


ae THE RESPONDENT WAS CERTIFIED BY THIS BOARD ON MarRcH 14TH, 1966 
AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE COMPANY, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe THE 
COMPANY AND THE RESPONDENT THEREUPON ENTERED INTO NEGOTIATIONS FOR A 
COLLECTIVE AGREEMENT. ALTHOUGH THE PARTIES UTILIZED AND EXHAUSTED THE 
CONCILIATION PROCEDURES PROVIDED UNDER THE ACT, THEY WERE UNABLE TO 
EFFECT A COLLECTIVE AGREEMENT. ON SEPTEMBER 7TH, 1966, THE RESPONDENT 
CALLED A STRIKE OF THE EMPLOYEES OF THE COMPANY AT ITS PLANT AT OSHAWA.’ 
TWENTY-THREE EMPLOYEES OF THE COMPANY REPORTED FOR WORK AT THE PLANT ON 
THAT DATE AND ALL OF THEM WALKED OFF THEIR JOBS. THE COMPANY IMMEDI] ATELY 
SHUT DOWN {TS PLANT AND HAS NOT RESUMED PRODUCTION OPERATIONS SINCE 
SEPTEMBER 7TH, 1966. 


F. FIVE OF THE TWENTY-THREE EMPLOYEES WHO WALKED OFF THE JOB ON 
SEPTEMBER 7TH IMMEDIATELY ENGAGED JN PICKETING ACTIVITIES AT THE COMPANY'S 
PREMISES. THE OTHER EIGHTEEN EMPLOYEES, HOWEVER, DID NOT THEN OR AT ANY 
SUBSEQUENT TIME TAKE PART IN ANY PICKETING OR OTHER ACTIVITIES IN SUPPORT 
OF THE RESPONDENT UNION. !T 1S THESE EIGHTEEN EMPLOYEES WHO ARE THE 
SIGNATORIES TO THE PETITION FILED IN SUPPORT OF THE INSTANT APPLICATION. 


4, ON THE DAY THAT THE STRIKE COMMENCED, Re He. DANIEL, THE 
ASSISTANT MANAGER OF THE COMPANY, WAS ASKED BY RONALD KOBERTS, THE 
APPLICANT, TO MEET WITH THE ABOVE REFERRED TO EIGHTEEN EMPLOYEES AT 
ROBERT's HOME. DANIEL ATTENDED AT THIS MEETING, AND AT THE REQUEST OF 
THE EMPLOYEES OUTLINED THE COURSE OF NEGOTIATIONS THAT HAD TRANSPIRED 
BETWEEN THE COMPANY AND THE RESPONDENT PRIOR TO THE STRIKE. ON THAT 
OCCASION THE EIGHTEEN EMPLOYEES PRESENT AT THE MEETING INFORMED DANIEL 
THAT SINCE THE COMPANY HAD SHUT DOWN ITS OPERATIONS THEY COULD NOT 
REMAIN IN THE EMPLOY OF THE COMPANY UNLESS THE COMPANY WAS PREPARED TO 
CONTINUE TO PAY TO THEM A PERCENTAGE OF THEIR WAGES. JHE EMPLOYEES 
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SPECIFICALLY PROPOSED THAT THE COMPANY PAY TO THEM SEVENTY-FIVE PER CENT 
OF THE WAGES THAT THEY HAD BEEN RECEIVING AT THE TIME THE STRIKE COMMENCED. 
DANIEL MAKE NO COMMITMENT AT THE MEETING BUT SUBSEQUENTLY THE EIGHTEEN 
EMPLOYEES WERE INFORMED THAT THE COMPANY WAS PREPARED TO COMPLY WITH THEIR 
PROPOSAL. ALTHOUGH NO TIME PERIOD WAS STI®ULATED ALL EIGHTEEN OF THE 
EMPLOYEES HAVE RECEIVED SEVENTY=FIVE PER CENT OF THEIR WAGES FROM THE 

TIME THE STRIKE COMMENCED TO THE DATE OF THE LAST HEARING OF THE BOARD 

IN THIS MATTER ON May 18TH, 1967. THEY WERE, OF COURSE, RECEIVING THE 
ABOVE PAYMENTS AS OF MARCH 16TH, 1967, THE DATE OF THE MAKING OF THE 
INSTANT APPLICATION’ 


oa IN ADDITION TO THE TWENTY-THREE PERSONS WHO WERE AT WORK AT 

THE COMPANY'S PLANT ON SEPTEMBER 7TH, 1966, ANOTHER TWENTY-THREE PERSONS 
WHO HAD PREVIOUSLY WORKED FOR THE COMPANY WERE LAID-OFF WORK FOR AN I N= 
DEFINITE PERIOD IN THE MONTHS OF JUNE AND JULY OF 1966 BECAUSE OF A LACK 
OF WORK. THE TESTIMONY OF DANIEL 1S THAT THE COMPANY HAD BEEN CUTTING 
BACK PRODUCTION DURING THE SUMMER OF 1966 AND THAT IN MID—AUGUST GENERAL 
MOTORS, WHICH 1S VIRTURALLY THE SOLE BUYER OF THE COMPANY!S PRODUCTS, 
INFORMED THE COMPANY OF A SUBSTANTIAL DECREASE IN ITS REQUIREMENTS FROM 
THE COMPANYe ACCORDING TO DANIEL, UPON RECEIVING THIS INFORMATION IT 
WAS NECESSARY FOR THE COMPANY TO FURTHER CONTRACT ITS WHOLE PRODUCTION 
SCHEDULE. DANIEL TESTIFIED THAT IT WAS MAINLY THIS CONSIDERATION THAT 
PROMPTED THE COMPANY ON AUGUST 29TH, 1966 TO SEND LETTERS, BY REGISTERED 
MAIL, OVER HIS SIGNATURE, TO EACH OF THE ABOVE MENTIONED TWENTY-THREE 
EMPLOYEES WHO WERE ON LAY-OFF, ADVISING THEM THAT THE WORK IN THE SHOP 
HAD NOT MATERIALIZED AS EXPECTED AND THAT ACCORDINGLY THEIR EMPLOYMENT 
WITH THE COMPANY WAS TERMINATED. 


he THE EVIDENCE OF SOME NINE OF THOSE TWENTY-THREE PERSONS WHO 
RECEIVED THE REGISTERED LETTERS FROM THE COMPANY TERMINATING THEIR 
EMPLOYMENT IS THAT SHORTLY AFTER THEIR RECEIPT OF THE LETTER THEY 
RECEIVED TELEPHONE CALLS EITHER FROM DANIEL OR STANLEY POLOZ, THE SUPER- 
INTENDENT OF THE COMPANY, ADVISING THEM THAT THEY WOULD BE RECALLED TO 
WORK WITHIN PERIODS RANGING FROM THE END OF SEPTEMBER OF 1966 TO EARLY 
tN 1967. BoTH DANIEL AND POLOZ IN THEIR TESTIMONY DENIED HAVING TELE- 
PHONED ANY OF THE NINE PERSONS CALLED AS WITNESSES BY THE RESPONDENT 
SUBSEQUENT TO THE MAILING OF THE REGISTERED LETTERS OF AUGUST 29TH. 


Te ALBERT TAYLOR, THE PRESIDENT OF LOCAL 222 OF THE RESPONDENT UNION, 
TESTIFIED THAT HE MET WITH DANIEL ANDO THE COMPANY'S SOLICITOR ON SEP 
TEMBER 6TH, 1966. TayYLoR'S EVIDENCE IS TAT ON THAT OCCASION, THE COMPANY 
REPRESENTATIVES AGREED TO RESCIND THE LETTERS OF AUGUST 29TH AND TO MAIL 

A FURTHER LETTER TO THE EMPLOYEES CONCE®NED ADVISING THEM THAT THEY WOULD 
BE RECALLED IN ACCORDANCE WITH THE SENIORITY PROVISIONS OF THE COLLECTIVE 
AGREEMENT. DANIEL IN HIS EVIDENCE DENIED THAT SUCH AN ARRANGEMENT HAD 

BEEN AGREED UPON AT THAT MEETING. ON THE EVIDENCE, WE FIND THAT THE 
PARTIES DID NOT MAKE AN AGREEMENT AS OUTLINED ABOVE AND IN FACT NO 

FURTHER LETTERS WERE SENT TO THE TWENTY-THREE PERSONS IN QUESTION’ 


8. AS WAS MENTIONED EARLIER, THE INSTANT APPLICATION WAS MADE ON 
MARCH 16TH, 1967. THE BOARD MUST FIRST DETERMINE THE NUMBER OF PERSONS 
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WHO ARE TO BE CONSIDERED AS MEMBERS OF THE BARGAINING UNIT FOR PURPOSES 
OF THE COUNT IN ORDER TO ESTABLISH WHETHER THE EIGHTEEN PERSONS WHO 
SIGNED THE PETITION [N SUPPORT OF THE APPLICATION REPRESENT THE PRERE= 
QOLSLTE SF hETY RER. CENT -OF ‘THE, EMPEOYVEES NECESSARY OCFOR FAB ARPIOI.CATION 

TO sHAME ANY POSS LEA LLY OF USUCCEE DING») \=WE. WOEd-P"R OF NTe/OU THY NICE? ALLY 
THAT IN APPLICATIONS BOTH FOR CERTIFICATION AND TERMINATION’ OF BARGAIN- 
ING RIGHTS THE USUAL PRACTICE OF THE BOARD 1S THAT WHEN EMPLOYEES ARE 
ABSENT FROM WORK ON THE DATE OF THE MAKING OF THE APPLICATION AND EITHER 
HAVE NOT BEEN AT WORK FOR A PERIOD OF A MONTH PRIOR TO THE DATE OF 
APPLICATION OR NOT EXPECTED TO RETURN TO WORK WITHIN A PERIOD OF A MONTH 
AFTER THE DATE OF APPLICATION, THESE EMPLOYEES ARE NOT INCLUDED !N THE 
BARGAINING UNIT FOR PURPOSES OF THE COUNT. 


9. IN THE INSTANT CASE, THE BOARD 1S CONFRONTED WITH A MOST UN= 
USUAL SITUATION, THE COMPANY HAVING CLOSED DOWN ITS OPERATIONS IMMEDIATELY 
AFTER THE COMMENCEMENT OF THE STRIKE. SECTION 43{1) OF THE ACT PROVIDES, 
IN PART, THAT IF A TRADE UNION DOES NOT MAKE A COLLECTIVE AGREEMENT WITH 
AN EMPLOYER WITHIN ONE YEAR AFTER ITS CERTIFICATION, ANY OF THE EMPLOYEES 
IN THE BARGAINING UNIT DETERMINED JN THE CERTIFICATE MAY APPLY TO THE 
BOARD FOR A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE TRADE 
UNION, IN THE INSTANT CASE, THE APPLICANT IN COMPLIANCE WITH THE SUB-— 
SECTION MADE HIS APPLICATION AFTER THE EXPIRATION OF A YEAR FROM THE DATE 
OF CERTIFICATION AND DURING THE YEAR PERIOD NO COLLECTIVE AGREEMENT HAD 
BEEN ENTERED INTO BY THE COMPANY AND THE RESPONDENT. FOR THE BOARD JN 
THUSMSITUAT LON pTO SUBSCRIBE TOr 178" USUAL. PObt CYA WOULD HAVE? THESERRECT .OF 
DENYING TO THE BARGAINING UNIT EMPLOYEES FOR AN INDEFINITE AND POSSIBLY 
EXTENDED PERIOD, THE ENTITLEMENT GIVEN TO THEM UNDER SUBSECTION (1) To 
DETERMINE WHETHER A MAJORITY OF THE EMPLOYEES WISH TO RETAIN OR REJECT 
THEIR BARGAINING AGENT. DURING SUCH A PERIOD, MOREOVER, THE .EMPLOYEES 
WOULD HAVE NO OPPORTUNITY TO CHOOSE A NEW BARGAINING AGENT AND BY THE 

SAME TOKEN, OTHER TRADE UNIONS WOULD BE DENIED THE POSSIBILITY OF ACH 
QUIRING BARGAINING RIGHTS FOR THE EMPLOYEES. !N OTHER WORDS, THE 
INTENTION OF SUBSECTION (1) OF SECTION 43 WOULD BE FRUSTRATED. IN OUR 
VIEW, SUCH A RESULT 1S NOT CONTEMPLATED BY THE LANGUAGE OF THE SUBSECTION. 
WE ACCORDINGLY ARE OF THE OPINION THAT IN THE PRESENT CIRCUMSTANCES THE 
PERSONS WHO SHOULD BE CONSIDERED AS EMPLOYEES FOR PURPOSES OF THE COUNT 
ARE THOSE PERSONS WHO WERE STILL EMPLOYEES OF THE COMPANY AS OF MARCH l6TH, 
1967, THE DATE OF THE INSTANT APPLICATION. 


hoe ON SEPTEMBER 7TH, 1966, THE DATE OF THE COMMENCEMENT OF THE 
STRIKE, THE TWENTY-THREE PERSONS WHO REPORTED FOR WORK WERE EMPLOYEES OF 
THE COMPANY. BETWEEN THAT DATE AND MARCH 16TH, 1967, NEITHER THE COMPAN: 
NOR THE EMPLOYEES TOOK ANY ACTION WHICH TERMINATED THEIR EMPLOYMENT wiT: 
THE COMPANY. ACCORDINGLY, WE FIND PURSUANT TO SECTION 1(2) OF THE Act 
THAT ALL OF THE ABOVE TWENTY-THREE PERSONS WERE EMPLOYEES OF THE COMPAWY 
ON MARCH 16TH, 1967 AND ARE EMPLOYEES FOR THE PURPOSE OF THE COUNT ON 
PETITION. 


‘lela WE COME NOW TO A CONSIDERATION OF THE EMPLOYMENT STATUS .OF THE 
TWENTY-THREE PERSONS WHO WERE LAID=-OFF WORK IN JUNE AND JULY OF 1966. 
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THERE IS A COMPLETE CONFLICT BETWEEN THE EVIDENCE OF THE NINE PERSONS 
CALLED AS WITNESSES BY THE RESPONDENT, ALL OF WHOM TESTIFIED THAT THEY 
RECEIVED TELEPHONE CALLS FROM DANIEL OR POLOZ IN EARLY SEPTEMBER ADVIS- 
ING THEM THAT THEY WOULD BE RECALLED TO WORK WITHIN A PERIOD RANGING 
OVER FOUR MONTHS AND THE TESTIMONY OF DANIEL AND POLOZ THAT THEY WERE 
NOT IN COMMUNICATION WITH ANY OF THESE PERSONS AFTER THE MAILING OF THE 
REGISTERED LETTERS TO THEM ON AUGUST 29TH, 1966. IN ORDER TO ASSIST 
THE BOARD IN MAKING A DETERMINATION ON THE OBVIOUS ISSUE OF CREDIBILITY 
RAISED BY THE CONFLICTING TESTIMONY, THE BOARD HAS CAREFULLY CONSIDERED 
ALL OF THE SURROUNDING CIRCUMSTANCES. 


des THE VERY FACT THAT A SUBSTANTIAL NUMBER OF EMPLOYEES WERE LAID- 
OFF IN JUNE AND JULY APPEARS TO CONFIRM THE EVIDENCE OF DANIEL THAT THE 
COMPANY WAS CUTTING BACK PRODUCTION DURING THE SUMMER OF 1966. FURTHER, 
WE FIND NO REASON NOT TO ACCEPT HIS EVIDENCE AS TO THE LIMITED REQUIRE- 
MENTS OF GENERAL MOTORS FOR THE COMPANY'S PRODUCTS WHICH LOGICALLY MADE 
ANY INCREASE IN PRODUCTION SCHEDULING MOST UNLIKELY. MORE SIGNIFICANTLY, 
HOWEVER, WE CAN FIND NO RATIONAL REASON WHY DANIEL AND POLOZ, IMMEDIATELY 
AFTER TERMINATING THE EMPLOYMENT OF THE EMPLOYEES WHO WERE LAID-OFF IN 
JUNE AND JULY BY LETTER OF AUGUST 29TH, WOULD IMMEDIATELY TELEPHONE SOME 
OF THESE SAME PERSONS AND SPECIFY A TIME AT WHICH THEY WOULD BE RECALLED. 
FURTHER, ACCORDING TO MOST OF THE WITNESSES CALLED BY THE RESPONDENT, 
NEITHER DANIEL NOR POLOZ DURING THE COURSE OF THEIR TELEPHONE CONVERSA= 
TIONS WITH THEM MADE ANY REFERENCE TO THE LETTERS OF AUGUST 29TH TERMIN= 
ATING THEIR EMPLOYMENT. IN OUR VIEW, THE ABSENCE OF ANY REFERENCE TO 
THESE LETTERS IS HARDLY CREDIBLE. 


13: NO SATISFACTORY ANSWER OR EXPLANATION WAS OFFERED AT THE HEAR-= 
ING FOR THE TELEPHONE CALLS OF DANIEL AND POLOZ IF THE EVIDENCE OF THE 
WITNESSES CALLED BY THE RESPONDENT 1S TO BE BELIEVED. ON THE OTHER HAND, 
THE EVIDENCE OF DANIEL AND PoLoz IS CONSISTENT WITH ALL THE SURROUNDING 
CIRCUMSTANCES. WE ACCORDINGLY ACCEPT THE EVIDENCE OF DANIEL AND POLOoz 
AND FIND THAT THE EMPLOYMENT OF THE TWENTY-THREE EMPLOYEES WHO HAD BEEN 
LAID-OFF IN JUNE AND JULY WAS TERMINATED AS OF THE END OF AuGusT oF 1966. 
THESE TWENTY-THREE PERSONS THEREFORE CANNOT BE CONSIDERED AS EMPLOYEES OF 
THE COMPANY FOR ANY PURPOSE RELATING TO THIS APPLICATION. 


14, THE BOARD THEREFORE FINDS THAT THE EIGHTEEN PERSONS WHOSE NAMES 
APPEAR ONS THESPETITILON, ALE OREWHOMNWERE EMPEOQYEES OF THE PCOMPANY SAS UOF 
THE SD AT ERO Ry THE kN SILAN Tey APPLIC ATIDON, REPRESEN TANOTALESS J THAN FPR TY PER 
CENIMFOF GGHE, EMBLOYEES YORAHPHEDC OMPRANN, -RORSPURP OSES SOF. THEACOUNT 


iter THE BOARD HAS CONSIDERED ALL OF THE EVIDENCE OF THE APPLICANT 
RELATING TO THE ORIGINATION, PREPARATION AND CIRCULATION, NOT ONLY OF THE 
PETITION FILED IN SUPPORT OF THIS APPLICATION, BUT ALSO THE EVIDENCE RE- 
LATING TO THE PREPARATION AND CIRCULATION OF A SIMILAR DOCUMENT THAT WAS 
FILED IN SUPPORT OF A PREVIOUS APPLICATION MADE BY THE SAME APPLICANT 
WHICH WAS DISMISSED BY THE BOARD AS BEING UNTIMELY. JHE BOARD HAS ALSO 
CONSIDERED THE EVIDENCE ADDUCED BY THE RESPONDENT IN SUPPORT OF ITS 
CHARGESe HAVING REGARD TO ALL OF THIS EVIDENCE, WE FIND THAT IT DOES NOT 
SUPPORT THE CONTENTION OF THE RESPONDENT THAT THE COMPANY LENT SUPPORT TO 
THE PETITION. 
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be THE RESPONDENT FURTHER SUBMITS, HOWEVER, THAT BY PAYING TO THE 
EMPLOYEES WHO SIGNED THE PETITION A SUBSTANTIAL PROPORTION OF THEIR 
WAGES, THE COMPANY, IN EFFECT, "BOUGHT" THE SUPPORT OF THESE EMPLOYEES, 
WHICH IN TURN [NFLUENCED THEM TO INITIATE AND SUPPORT THE INSTANT APPLI- 
CATION. THE RESPONDENT ACCORDINGLY ARGUES THAT THE FACT OF THE PAYMENTS 
TO THE EMPLOYEES IS SUFFICIENT EVIDENCE IN ITSELF OF MANAGEMENT SUPPORT 
TO CAUSE THE BOARD TO DISREGARD THE PETITION. 


ilies WE WOULD POINT OUT THAT ALTHOUGH THE EIGHTEEN EMPLOYEES WITH 
WHOM WE ARE HERE CONCERNED HAVE NOT BEEN PERFORMING SERVICES FOR THE 
SOMPANY OVE RHE PASH EGiite MONTHS nike VERY. PACT SO) THEI “CONTINUED 
EMPLOY MENTO IW. TH. THES COMPANY DOES” HAVE SOME VERY: REAL VALUE, TOs THE COMPANY. 
FOR IT 1S COMMON KNOWLEDGE THAT THE OCCUPATIONAL CLASSIFICATIONS IN WHICH 
MO SO tiers EMP MO VWEiE Seiwa eI MP Oy Epa By ssitic ICOMPIANY. (REQUIRE. CONS] DER ABLE 
TRAINING AND SKILL. IT 1S ALSO COMMON KNOWLEDGE THAT PERSONS POSSESSING 
THESE SK 1) GGSH TARE NG Mili ED eS UPIP aa, IT 1S REASONABLE TO ASSUME THAT THE 
COMPCANN TANT Cl PAE Se sin Aly wAlers.OMENeT ME Sith Wii Ve SABISE iO RESUME Ts 
OPERATIONS. IN ORDER TO DO S OSB RHOWEVIER vl Te Wile REQUIRE THE SERVICES 

OF THESE? SMP LOVES #IGiRi (PIEIRIS OINSS (OF GE. QU LVIAISE NTT ESIK IES YBALNIDA (ERX PER WEL ICE fo IN 
OWR OV PEW, THIEN WHIRIOILN GINESS'S® [OIF STIHIES COMPRA NSYo TO ME EMTee (Tae EMPLOYEES! REQUEST 
FOR FINANC TAL “END EMNTTRRCATH ONG RERMECTIS® ITS! SANXINE TVS GRORTAME THEIR SERVICES 
AVA IS AB IE SATS eS SMES N ei Hie i UmUR ESA Sasi dies ARIES SRE OU) IRIE'D 


le WE DO NOT ACCEPT THE SUBMISSION OF THE RESPONDENT THAT THE SUB 
STANTIAL SUMS PAID IN WAGES BY THE COMPANY TO THE EIGHTEEN EMPLOYEES HAD 
THE EFFECT OF "BUYING" THEIR SUPPORT. INDEED, ANY SUCH EFFORT ON THE 


PART OF THE COMPANY WAS QUITE UNNECESSARY. THE EVIDENCE MAKES {T ABUND= 
ANG YS EGHSE ARA SRUATTY VAT) PT HEMP MiES SHEP RS RABKESECOMMENCED NONE OF THE “EMPLOYEES 
WERE SUPPORTERS® OFP THE VRESPONDENT ANDY AL LAWE RIEL UNSYMPATRESMC. TO THE 

SP Nee FURTHER, TOSS APPA RENTS ROMBRRHESENVEDEINCEY ANA TA THERA NEG ATaVE 
ATTITUDE TOWARDS BOTH THE UNION AND THE STRIKE CONTINUED TO THE DATE OF 
tint | So Ae PAESAC ArH YO INN. CONTRARY TO THE RESPONDENT!S SUG GES ON.) WESCARIES PULL Y 
SAT SAVED CRHATE THES (Fi NAINGIA Ee PHA YME NISe MADER F101) THERE MPIOMIEES? IDOUIRVINIG Bpnie 
COUR SENIOR IAT RES SHRIKE SHAVE: THIADISNO VILNFEUENCE VONDTWHE MEMBPLOYEES MAND THAT THE 
PES OIN® REPRESENTS? A VOR UIE" EXCPRIE SSI NY (OFA GRHE RY DESIRES. 


re. ON THE BASIS OF THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER DATED May 8TH, 1967 AND THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD FINDS THAT SEBASTINE QUARTARONE AND OBERT DANIEL DO NOT EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE AcT. 
WE FIND FURTHER THAT BOTH SEBASTINE QUARTARONE AND KOBERT DANIEL ARE 
MEMBERS OF THE BARGAINING UNIT. IT HARDLY NEEDS SAYING, THEREFORE, THAT 
ANY ROLE WHICH THEY PLAYED RELATING TO THE PETITION CANNOT EFFECT THE 
WEIGHT WHICH THE BOARD WOULD OTHERWISE ATTACH TO THE PETITION, 


aud ACCORDINGLY, HAVING REGARD TO ALL (THE EVWhODENCE AND REPRESENTATIONS 
MADE |N THIS MATTER, THE “BOARD «1S SATHSF NED THAT NOT LESS THAN FIST Y PER 
CENT OF THE EMPLOYEES OF THE COMPANY IN THE BARGAINING UNIT HAVE VOLUNTARILY 
SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT. 


- 274'= 


ele THE BOARD ACCORDINGLY DIRECTS THAT A REPRESENTATION VOTE BE 
TAKEN AMONG THE EMPLOYEES OF OSHAWA ENGINEERING & WELDING COMPANY 
LIMITED. THOSE ELIGIBLE TO VOTE ARE THE TWENTY-THREE PERSONS WHOM 
THE BOARD IN PARAGRAPH 10 FIND TO BE EMPLOYEES OF THE COMPANY AS OF 
THE DATE OF THE MAKING OF THE INSTANT APPLICATION WHO DO NOT VOLUN= 
TARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE 
BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN. 


Lee VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


2 3e THE BOARD DIRECTS THAT THE REPRESENTATION VOTE TO BE HELD IN 
THIS MATTER BE CONDUCTED AT A LOCATION TO BE SELECTED BY THE REGISTRAR 
AFTER CONSULTATION WITH THE PARTIES. 


24. THE MATTER 1S REFERRED TO THE REGISTRAR. 

DECISION OF BOARD MEMBER P. J. O!KEEFFE: June 8, 1967. 

an, | DISSENT. 

es BASED ON THE REPORT OF THE BOARD EXAMINER WHO INQUIRED INTO 


THE DUTIES AND RESPONSIBILITIES OF ROBERT FRANK DANIELS JURey | WOULD 
HAVE FOUND THAT HE EXERCISES MANAGERIAL FUNCTIONS AND/oR 1S EMPLOYED 
IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
AND WOULD HAVE EXCLUDED HIM FROM THE BARGAINING UNIT. 


or THE EVIDENCE IN THE REPORT OF THE EXAMINER IS THAT MR. DANIELS, 
JRe ATTENDED A VERY IMPORTANT MEETING IN MARCH OF 1966 AS A REPRESENTA 
TIVE OF THE COMPANY WITH REGARD TO A LABOUR RELATIONS BOARD SECTION 65 
CASE DEALING WITH AN ALLEGED DISMISSAL OF THREE EMPLOYEES CONTRARY TO 
THE ONTARIO LABOUR RELATIONS ACT. 


4, THE FURTHER EVIDENCE AT THE HEARING IN THIS MATTER WAS TO THE 
EFFECT THAT MRe DANIELS, JRe WAS A SIGNATORY TO THE INSTANT PETITION 
SEEKING TERMINATION OF BARGAINING RIGHTS ANDy IN FACT, ATTENDED A 
MEETING OF THE BARGAINING UNIT EMPLOYEES FOR THAT PURPOSE. 


ye | WOULD HAVE FOUND THAT THE INVOLVEMENT OF MR. DANIELS IN THE 
INSTANT APPLICATION AND HIS PRESENCE AT THE MEETING CALLED FOR THE 
PURPOSE OF THIS APPLICATION 1S SUFFICIENT TO TAINT IT WITH UNDUE MANAGE= 
MENT INFLUENCE. 


Ge ON THE DAY THE STRIKE COMMENCED, Re He DANIELS, SRey THE 
ASSISTANT MANAGER OF THE COMPANY, MET WITH THE APPLICANT RONALD ROBERTS 
AND OTHER EMPLOYEES INVOLVED IN THIS APPLICATION AND DISCUSSED THE 
FINANCIAL CONTRIBUTION NECESSARY TO ENSURE THEIR CONTINUED LOYALTY AND 
SUPPORT TO THE COMPANY. 


Te THE COMPANY'S ORIGINAL PROPOSAL WAS TO PAY THEM 50% OF THEIR- 
WAGES WHILE THE STRIKE CONTINUED, HOWEVER, CERTAIN EMPLOYEES FELT THAT 
THIS AMOUNT WAS INSUFFICIENT AND PUT FORWARD THE PROPOSAL THAT THE 
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AMOUNT BE 75% OF THEIR WAGES. SUBSEQUENTLY, THIS LATTER AMOUNT WAS 
AGREED TO BY THE COMPANY. 


8. THE EVIDENCE 1S THAT UP TO THE DATE OF THE HEARING OF THIS 
MATTER, THE COMPANY PAYMENT OF 75% OF THEIR WAGES STILL CONTINUED TO 
EACH OF THE EMPLOYEES INVOLVED IN THIS APPLICATIONe 


9. ONE WOULD HAVE TO BE EXTREMELY NAIVE TO FIND THAT THIS LARGE 
FINANCTAL CONTRIBUTION TO EACH OF THE EMPLOYEES INVOLVED IN THIS 
APPLICATION DOES NOT HAVE CONSIDERABLE |NFLUENCE ON THE RECIPIENTS. 


ih ie | WOULD DISMISS THE |NSTANT APPLICATION ON THE FOLLOWING 2 
GROUNDS? 


(1) THE PRESENCE AND PARTICIPATION OF Re He 
DANIELS, JRe IN THE APPLICATION.’ 


(2) THE UNDUE INFLUENCE EXERCISED BY MANAGEMENT 
ON THE APPLICANT BECAUSE OF THE VERY LARGE 
FINANCIAL CONTRIBUTION MADE BY THE EMPLOYER 
TO THE EMPLOYEES INVOLVED IN THIS APPLICA- 
TION. 


1s IT 1S MY RESPECTFUL OPINION THAT A VOTE OF THE EMPLOYEES IN 
THIS CASE WOULD NOT REFLECT THEIR TRUE WISHES WITH REGARD TO THEIR 
BARGAINING AGENT BECAUSE OF THEIR OBLIGATION TO THEIR EMPLOYER WITH 
RESPECT TO THE CONTINUING LARGE FINANCIAL CONTRIBUTION MADE BY HIM 
TO THE GREAT MAJORITY OF EMPLOYEES iN THE UNIT. 


ee | WOULD HAVE DISMISSED THE APPLICATION. 


13039-67-R: LORNE ROBINSON, HERBERT E. CADIOU, GARY PATTERSON, Ross 
CUMMING AND JAMES BEAN (APPLICANTS) ve GALT TYPOGRAPHICAL UNION NO. 411 
(RESPONDENT). : : 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe |IRwtw AND O. HODGES. 


APPEARANCES AT HEARING: HERBERT CADIOU AND LORNE ROBINSON FOR THE 
APPLICANTS, AND ALLAN HISTED, ALLAN HERITAGE AND HOWARD CLARK FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: June 8, 1967. 


5 lps THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING BARGAIN— 
ING RIGHTS OF THE RESPONDENT PURSUANT TO SECTION 43 OF THE LABOUR 
RELATIONS AcT. THIS APPLICATION FALLS WITHIN THE AMBIT OF SECTION 43 
(2) (A) OF THE ACT, AND, AS THE PARTIES WERE ADVISED AT THE HEARING, 
THE APPLICATION IS UNTIMELY, NOT HAVING BEEN BROUGHT WITHIN THE PERIOD 
PROVIDED FOR BY THE STATUTE. 
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a ALTHOUGH THE FOREGOING 1S SUFFICIENT TO DISPOSE OF THIS 
APPLICATION, WE PROPOSE AS WELL TO CONSIDER THE EFFECT OF SECTION 
43(3) UPON THE APPLICATION. Section 43(3) IS AS FOLLOWS?- 


UPON AN APPLICATION UNDER SUBSECTION 1 OR 2, 
THE BOARD SHALL ASCERTAIN THE NUMBER OF EMPLOYEES 
IN THE BARGAINING UNIT AT THE TIME THE APPLICATION 
WAS MADE AND WHETHER NOT LESS THAN 50 PER CENT OF 
THE EMPLOYEES IN THE BARGAINING UNIT HAVE VOLUNTARILY 
SIGNIFIED IN WRITING AT SUCH TIME AS IS DETERMINED 
UNDER CLAUSE J OF SUBSECTION 2 OF SECTION 77 THAT 
THEY NO LONGER WISH TO BE REPRESENTED BY THE 
TRADE UNION, AND, IF NOT LESS THAN 50 PER CENT HAVE 
SO SIGNIFIED, THE BOARD SHALL, BY A REPRESENTATION 
VOTE, SATISFY ITSELF THAT A MAJORITY OF THE EMPLOYEES 
DESIRE THAT THE RIGHT OF THE TRADE UNION TO BARGAIN 
ON THEIR BEHALF BE TERMINATED.’ 


IN THE INSTANT CASE, THE BARGAINING UNIT 1S DESCRIBED AS FOLLOWS IN 
THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE EMPLOYER3— 


JURISDICTION OF THE UNION AND THE APPROPRIATE UNIT 

FOR COLLECTIVE BARGAINING IS DEFINED AS INCLUDING ALL 
COMPOSING ROOM WORK AND INCLUDES CLASSIFICATIONS SUCH 
AS: HAND COMPOSITORS$ TYPESETTING MACHINE OPERATORS$ 
MAKEUP MEN$ BANK MEN$ PROOFREADERS$ PROOFPRESS 
OPERATORS$ MACHINISTS FOR TYPESETTING MACHINES$ 
OPERATORS AND MACHINISTS ON ALL MECHANICAL DEVICES 
WHICH CAST OR COMPOSE TYPE, SLUGS OR FILM$ OPERATORS 

OF TAPE PERFORATING MACHINES AND RECUTTER UNITS FOR 

USE IN COMPOSING OR PRODUCING TYPE$ OPERATORS OF ALL 
PHOTOTYPESETTING MACHINES (SUCH AS FOTOSETTER, PHOTON, 
LINOFILM, MONOPHOTO, COXHEAD LINER, FILMOTYPE, TYPRO, 
AND HADEGO)3 EMPLOYEES ENGAGED IN PROOFING, WAXING AND 
PASTE=MAKEUP WITH REPRODUCTION PROOFS, PROCESSING THE 
PRODUCT OF PHOTOTYPESETTING MACHINES, INCLUDING 
DEVELOPMENT AND WAXING$ PASTE=MAKEUP OF ALL TYPE, HAND— 
LETTERED, ILLUSTRATIVE, BORDER AND DECORATIVE MATERIAL 
CONSTITUTING A PART OF THE COPY$ RULING$ PHOTO—PROOFING} 
CORRECTION, ALTERATION, AND IMPOSITION OF THE PASTE— 
MAKEUP SERVING AS THE COMPLETED COPY FOR THE CAMERA 

USED IN THE PLATE-MAKING PROCESS$ CAMERA WORK (EXCLUDING 
CAMERA WORK USED EXCLUSIVELY FOR EDITORIAL PHOTOGRAPHS)$ 
POST-CAMERA WORK} OFFSET PLATE-MAKING (INCLUDING ALL 
PLATES SUCH AS DYCRIL PLATES), AND ANY WORK’ SERVING AS 

A SUBSTITUTE FOR ANY OF THE FOREGOING. PASTE=MAKEUP 

FOR TNE CAMERA AS USED IN THIS PARAGRAPH INCLUDES ALL 
PHOTOSTATS AND PRINTS USED IN OFFSET OR LETTERPRESS WORK 
AND INCLUDES ALL PHOTOSTATS AND POSITIVE PROOFS OF 
JLLUSTRATIONS (SUCH AS VELOX) WHERE POSITIVE PROOFS 

CAN BE SUPPLIED WITHOUT SACRIFICE OF QUALITY OR 
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DUPLICATION OF EFFORTS. JHE EMPLOYER SHALL MAKE 

NO OTHER CONTRACT COVERING WORK AS DESCRIBED ABOVE, 
ESPECIALLY NO CONTRACT USING THE WORD "STRIPPING" 

TO COVER ANY OF THE WORK ABOVE MENTIONED. JURISDICTION 
OF THE UNION AND THE APPROPRIATE UNIT FOR COLLECTIVE 
BARGAINING ALSO INCLUDES ALL EMPLOYEES ENGAGED IN 
STEREPTYPING AND PRESS ROOM WORKe 


THE INSTANT APPLICATION IS BROUGHT WITH. RESPECT TO PRESSMEN, STEREOTYPERS 
AND THEIR. APPRENTICES IN THE EMPLOY OF THE EVENING REPORTER AT GALT. 

THERE ARE SIX SUCH PERSONS, AND EVIDENCE SUPPORTING THE APPLICATION HAS 
BEEN SUBMITTED ON BEHALF OF FIVE OF THESE» THE BARGAINING UNIT, HOWEVER, 
INCLUDES MANY OTHER CATEGORIES THEN PRESSMEN, STEREOTYPERS AND THEIR 
APPRENTICES, INDEED, THERE ARE APPROXIMATELY THIRTY-FIVE PERSONS IN THE 
EMPLOY OF THE EMPLOYER IN. THE BARGAINING UNITe IN THESE CIRCUMSTANCES IT 
1S CLEAR THAT IF FULL WEIGHT WERE GIVEN TO THE EVIDENCE SUBMITTED, THE 
APPLICATION MUST NEVERTHELESS FAIL, SINCE THE EVIDENCE RELATES TO MUCH LESS 
THAN FIFTY PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT. 


Be IT 1S TRUE THAT THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT 
FOR THE PRESSMEN, STEREOTYPERS AND THEIR APPRENTICES AS A DISTINCT CRAFT 
GROUP. FOLLOWING CERTIFICATION, HOWEVER, THE RESPONDENT AND THE EMPLOYER 
ENTERED INTO A COLLECTIVE AGREEMENT IN WHICH THE BARGAINING UNIT WAS DES- 
CRIBED IN THE TERMS SET OUT, IN PARAGRAPH 2 ABOVE. THERE WAS NOTHING UN- 
LAWFUL OR IMPROPER IN MAKING SUCH AGREEMENT, WHICH HAD THE EFFECT OF 
MERGING THE PRESSMEN AND STEREOTYPERS WITH A LARGER GROUP OF EMPLOYEES.} 

IT IS THE BARGAINING UNIT DESCRI‘BED {N THE COLLECTIVE AGREEMENT IN EFFECT 
AS OF THE DATE OF THIS APPPLICATION WHICH THE BOARD IS DIRECTED TO CONSIDER 
UNDER SECTION 43 oF THE AcT. IT MAY BE NOTED THAT THE ACT DOES NOT 
PROVIDE FOR "DECERTIFICATION" (WHICH TERM MIGHT BE TAKEN TO REFER TO THE | 
BARGAINING UNIT DESCRIBED !N THE BOARD'S CERTIFICATE), BUT RATHER FOR THE 
"TERMINATION OF BARGAINING RIGHTS". FOR THESE REASONS AS WELL, THEREFORE, 
THIS APPLICATION MUST BE DISMISSED. 


13118-67-R: NIcADEMo MamMoLa (APPLICANT) Ve INTERNATIONAL HOD CARRIERS! 
BUILDING AND COMMON LABOURERS" UNION OF AMERICA, LOCAL 506 (RESPONDENT) 
Ve VILLAGE CONTRACTORS( INTERVENER). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMANy AND BOARD MEMBERS 
D. ALAN PAGE AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: LLOYD CADSBY FOR THE APPLICANT, 
Re. KOSKIE, M. TOPPAN AND TONY NEIL FOR THE RESPONDENT, AND 
Be We BINNING AND Te MASCARIN FOR THE INTERVENER}’ 


DECISION OF THE BOARD: June 12, 1967. — 
3 THIS IS AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING 


RIGHTS OF THE RESPONDENT. THE RESPONDENT WAS CERTIFIED AS BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES OF VILLAGE CONTRACTORS ON OCTOBER 13TH, 1966. 
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No COLLECTIVE AGREEMENT HAS BEEN ENTERED INTO BETWEEN THE RESPONDENT AND 
THE EMPLOYER. ON APRIL 24TH, 1967, THE RESPONDENT REQUESTED THE APPOINT= 
MENT OF A CONCILIATION OFFICER, AND ON May 5TH, 1967, THE RESPONDENT AND 

THE EMPLOYER WERE ADVISED THAT A CONCILIATION OFFICER HAD BEEN APPOINTED. 


Ze SecTION 46(1) oF THE LABOUR RELATIONS ACT PROVIDES AS 
FOLLOWS 8— 


\ 


SUBJECT TO SUBSECTION 3, WHERE A TRADE UNION 
HAS NOT MADE A COLLECTIVE AGREEMENT WITHIN 
ONE YEAR AFTER ITS CERTIFICATION AND THE 
MINISTER HAS APPOINTED A CONCILIATION OFFICER 
OR A MEDIATOR UNDER THIS ACT, NO APPLICATION 
FOR CERTIFICATION OF A BARGAINING AGENT OF, 
OR FOR A DECLARATION THAT A TRADE UNION NO 
LONGER REPRESENTS THE EMPLOYEES IN THE 
BARGAINING UNIT DETERMINED IN THE CERTIFICATE 
SHALL BE MADE UNTIL, 


(A) THIRTY DAYS HAVE ELAPSED AFTER THE 
MINISTER HAS RELEASED TO THE PARTIES 
THE REPORT OF A CONCILIATION BOARD OR 
MEDIATOR} OR 


(8) THIRTY DAYS HAVE ELAPSED AFTER THE 
MINISTER HAS RELEASED TO THE PARTIES A 
NOTICE THAT HE DOES NOT DEEM IT ADVISABLE 
TO APPOINT A CONCILIATION BOARD} OR 


(¢) SIX MONTHS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES A NOTICE 
OF A REPORT OF THE CONCILIATION OFFICER 
THAT THE DIFFERENCES BETWEEN THE PARTIES 
CONCERNING THE TERMS OF A COLLECTIVE 
AGREEMENT HAVE BEEN SETTLED, 


AS THE CASE MAY BE. 


IT 1S CLEAR THAT THE PRESENT APPLICATION IS UNTIMELY, HAVING REGARD TO THE 
PROVISIONS OF SECTION 46(1) oF THE ACT. FOR THE REASONS GIVEN IN THE 

Ke Je BEAMISH CONSTRUCTION COMPANY CASE, BOARD FILE No. 10646-65-R, 1T IS 

OUR VIEW THAT THE PROVISIONS OF SECTION 46 OF THE LABOUR RELATIONS ACT 

APPLY WITH RESPECT TO THIS APPLICATION. EVEN THOUGH THE APPLICATION WOULD 
OTHERWISE HAVE BEEN TIMELY, HAVING REGARD TO THE PROVISIONS OF SECTION 96 

OF THE ACT, IT MAY BE NOTED THAT SECTION 91 OF THE ACT NOW READS AS FOLLOWS:-=- 


WHERE THERE |S CONFLICT BETWEEN ANY 
PROVISION IN SECTIONS 92 TO 96 AND ANY 
PROVISION IN SECTIONS 5 TO 43 aNd 47 To 88, 
THE PROVISIONS IN SECTION 92 TO 96 PREVAIL. 
1961-62, c. 68, s. 16, PART; 1966 c. 76 Ss. 38. 


aan 
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SECTION 46 1S NOT REFERRED TO IN SECTION 91 AND 1S NOT A PROVISION 
AGAINST WHICH THE PROVISIONS OF SECTIONS 92 TO 96 WOULD PREVAIL IF 
INDEED THERE WERE ANY CONFLICT BETWEEN SECTION 46 AND ANY OF THE 
PROVISIONS OF SECTIONS 92 TO 96. IN OUR VIEW, THE AMENDMENT TO 
SECTION 91 ADDS FORCE TO THE REASONING SET OUT IM THE BEAMISH CASE. 


3; FOR THE FOREGOING REASONS THIS APPLICATION IS DISMISSED. 


|NDEXED ENDORSEMENT -— LOCKOUT UNLAWFUL 


13126-67-U: THE BRICKLAYERS! UNION No. 2 OF TORONTO, ONTARIO (AFFILIATED 
WITH THE BRICKLAYERS, MASONS, PLASTERERS INTERNATIONAL UNION OF AMERICA) 
(APPLICANT) ve ROBERT MCALPINE LTD. (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. W. TEAGLE. 


APPEARANCES AT HEARING: S. Le RoBINS, Q.C., J. ZANUSSI AND 
D. WILLIAMS FOR THE APPLICANT, AND JOHN P. SANDERSON AND WM. 
GfBSON FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
R. W. TEAGLE: JuNE 22, 1967. 


Vs THE APPLICANT SEEKS A DECLARATION THAT A SUSPENSION OF WORK 
BY THE RESPONDENT ON MAY 15TH AND THEREAFTER AT ITS SUBWAY PROJECT AT 
ISLINGTON AVENUE AND BLOOR STREET CONSTTTUTES AN UNLAWFUL LOCKOUT OF 
MEMBERS OF THE APPLICANT EMPLOYED THERE BY THE RESPONDENT. 


Ze A COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPON= 
DENT, DATED THE 30TH DAY c= AuGusT, 1965, WAS IN EFFECT ON May 15TH, 1967, 
AND CONTINUES IN EFFECT UNTIL APRIL 30TH, 1969. 


Be On May 12TH, 1967, Locat 183 oF THE LABOURERS UNION WITHDREW 
ITS MEMBERS FROM THE ABOVE JOB SITE, IT WAS ALLEGED BY THE RESPONDENT 
AND NOT DISPUTED BY THE APPLICANT THAT THE DEPARTURE OF THE MEMBERS OF 
LocAL 183 MADE IT IMPOSSIBLE FOR OTHER TRADESMEN TO CARRY ON WITH THEIR 
WORK, AND THEY WERE LAID OFF BY THE RESPONDENT ON MAY 12TH, 1967. THE 
BRICKLAYERS, HOWEVER, WERE NOT LAID OFF ON THAT DATE AND REPORTED TO WORK 
ON May 15TH, WHICH DATE THEY WORKED FOR ABOUT SEVEN HOURS AND WERE THEN 
LAID OFF. THEY WERE PAID EIGHT HOURS PAY WHICH THE RESPONDENT FELT WAS 
DUE THEMBY VIRTUE OF CLAUSE 19 OF THE COLLECTIVE AGREEMENT ENTITLING 

THEM TO ONE HOUR'S NOTICE OF LAY-OFF. 


4, IT WAS CONCEDED BY THE RESPONDENT THAT AT THE TIME THE 

BRICKLAYERS WERE REMOVED FROM THE JOB THERE WAS TWO DAYS! WORK AVAILABLE 

TO THEM. THE RESPONDENT STATED THAT WORK BEYOND THAT DATE WOULD NOT BE 
POSSIBLE BECAUSE CERTAIN TERRAZZO WORK HAD TO BE COMPLETED BEFORE ANY 

MORE WORK THAN THAT COULD BE UNDERTAKENe JHE RESPONDENT ALSO STATED 

THAT ONLY TWO DAYS! SUPPLY OF CEMENT WAS ON HAND FOR USE BY THE BRICKLAYERS. 
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IT WAS GIVEN IN EVIDENCE THAT THE UNLOADING AND DELIVERY OF CEMENT FROM 
THE SURFACE TO THE WORK AREA OF THE BRICKLAYERS WAS THE EXCLUSIVE WORK 
OF MEMBERS OF LOCAL 183. THESE SAME MEMBERS WERE ALSO REQUIRED TO KEEP 
THE AREA CLEAR OF WASTE MATERIAL, WHICH HAD TO BE REMOVED DAILY BY CRANE 
FOR WHICH LOCAL 183 PROVIDED THE SIGNALMENe THE MATERIALS REQUIRED ON 
THE JOB, BOTH FOR THE BRICKLAYERS AND THE SUB-CONTRACTOR WHO DID THE 
TERRAZZO WORK, HAD TO BE LOWERED INTO THE SUBWAY BY THE RESPONDENT'S 
CRANE, WHICH, AS NOTED, HAD TO BE OPERATED WITH THE ASSISTANCE OF A 
SIGNALMAN FROM LOCAL 183. THE BRICKLAYERS HAD, AS IMMEDIATE ASSISTANTS 
TO HAND THEM MATERIAL AND DELIVER CEMENT, THREE MEMBERS OF LOCAL 506 OF 
THE LABOURERS UNION AND ONE MEMBER OF LOCAL 183. THE LATTER LEFT ON MAY 
12TH, SO THAT THE CREW OF ASSISTANTS WAS REDUCED TO THREE MEMBERS OF 
LocaAL 506. IN THE RESPONDENT'S OPINION THIS WAS NOT AN ADEQUATE NUMBER 
OF ASSISTANTS TO SUPPLY SUFFICIENT MATERIAL TO THE BRICKLAYERS TO KEEP 
THEM BUSY AND TO KEEP THE AREA CLEAR. FOR THESE REASONS, PLUS THE FACT 
THAT IT WOULD BE NECESSARY TO RETAIN A STAFF ON THE JOBy THE RESPONDENT 
SAID IT WOULD BE WHOLLY !MPRACTICABLE AND UNECONOMICAL TO ATTEMPT TO 
KEEP THE BRICKLAYERS WORKING EVEN FOR TWO DAYSe THEY WERE APPARENTLY 
NOT LAID OFF WITH THE OTHER TRADESMEN ON THE 12TH OF MAY BECAUSE OF 
CERTAIN CLEAN-UP WORK THEY WERE REQUIRED TO DO ON MONDAY THE 15TH. 

THIS WAS AN AREA WHICH THE T.1.C. REQUESTED TO HAVE CLEARED. 


oe THE APPLICANT MAINTAINS THAT THERE WAS AND 1S FOUR TO FIVE 
WEEKS WORK AHEAD OF THE BRICKLAYERS. IT CONTENDS THAT AT THE TIME OF 
THE SHUT-DOWN THERE WAS AN AMPLE SUPPLY OF TILES FOR MANY WEEKS! WORK. 
THERE WAS, HOWEVER, ONLY A SUFFICIENT AMOUNT OF CEMENT TO ENABLE THE 
BRICKLAYERS TO CARRY ON FOR A WEEK, ACCORDING TO THE UNION'S EV} DENCE. 
THE APPLICANT ARGUED THERE WAS AN OBLIGATION ON THE COMPANY TO MAKE AN 
EFFORT AND TO USE SOME INGENUITY IN ORDER TO PROLONG THE WORK OF THE 
BRICKLAYERS. IT SUGGESTED, FOR INSTANCE, THAT CEMENT MIGHT BE BROUGHT 
FROM THE SURFACE BY WHEELBARROW IN THE ABSENCE OF THE CRANE. THE UN-— 
LOADING OF MATERIAL, HOWEVER, WAS ALSO LOOKED AFTER BY LOCAL 183. IT 
WAS THE RESPONDENT'S POSITION THAT EVEN IF SUCH AN ARRANGEMENT COULD 
BE WORKED OUT IT WOULD BE EXCEEDINGLY EXPENSIVE. THE APPLICANT 

ARGUED THAT THE RESPONDENT HAD MADE NO EFFORT TO GET HELP TO FILL THE 
GAP LEFT BY THE DEPARTURE OF LOCAL 183 PEOPLE. IT WAS CRITICAL OF THE 
FACT THAT NO APPROACH TO LOCAL 506 HAD BEEN MADE BY THE COMPANY. (WITH 
RESPECT TO THIS IT MIGHT BE OBSERVED THAT THE EVIDENCE IS THAT THE 
BUSINESS AGENT OF LOCAL 183 HAD NOTIFIED THE RESPONDENT ON MAY l1TH 
THAT IF ANY ATTEMPT WAS MADE TO USE LocAL 506 MEN ON JOBS USUALLY DONE 
BY THE FORMER, A PICKET LINE WOULD BE PUT AROUND THE JOB SITE. THE 
JOB WAS KEPT UNDER SURVEILANCE BY LOCAL 183.) THE APPLICANT'S ARGUMENT 
WAS THAT THE RESPONDENT CANNOT ESCAPE ITS OBLIGATIONS BY HIDING BEHIND 
A SCREEN OF ANTICIPATED DIFFICULTIES.» 


6% THE ARGUMENT APPEARS TO BE BASED UPON THE THEORY THAT THE 
STRIKE AND THE LOCKOUT ARE TACTICS WHICH ARE COUNTERBALANCED. IT IS 
SUGGESTED THAT IF, IN THE PRESENT INSTANCE, THE BRICKLAYERS HAD REFUSED 
TO WORK ON THE LO6TH OF MAY BECAUSE ONLY TWO DAYS WORK WERE AVAILABLE, 

A CHARGE OF UNLAWFUL STRIKE WOULD PROBABLY BE UPHELD ON PROOF OF THOSE 


PACT Sc Te See OWEN. THE APPEL CANT sURGE Satie eRe USAL SOF THE COMPANY > 

Ne THe SESSEIN TO) PCY RIGUIMIS TUAINIC ESS ,,/ ATO; GATS OW OAWEVLIENG! SEMiP LOY EES’ TO DO THE AVAILABLE 
WORK Sri LTE EPO) CARE MAP FeO RO SBIET AN, gUINISAIWR LOCKOUT, (AND. THE COMPANY 

SHOUT DOORS FEES UARRIEIDO MOLES HO WHISAS STA NI SALS IGA SE® (FOIR) GPHE® CLOSE=DOWN TN ORDER 

TO AVOLO Tikes WINFIERRENCES WrlrCrH] (SHOULIDI (BE) DRAWN THHAT A LOCKOUT: HAS OCCURRED. 


jb IN THE! LYGHT OF ALL THE EVIDENCE AND PN PARTHCULAR THE UNDISPUTED 
FAOQT THAT THE WITHDRAWAL OF LOCAL 133 BROUGHT THE WHOLE PROJECT TO AN 
IMMEDIATE STANOSTILL FOR ALL OTHER TRADES ON THE VOB SITE, AND ACCEPTING, 

AS wE 00, THE EVIDENCE THAT THE PRESENCE OF MEMBERS OF LOCAL 183 1S ESSENTIAL 
FOR THE SUPPLY OF MATERIALS AND THE CLEARANCE OF WASTE) NECESSARY TO CARRY 

ON THE WORK OF THE BRICKLAYERS BEYOND A FEW DAYS, WE ARE PERSUADED THAT THE 
SUSPENSION OF WORK WAS DICTATED BY THE CIRCUMSTANCES CREATED BY THE ABSENCE 
OF MEMBERS OF LOCAL 183 AND WAS NOT IMPLEMENTED FOR THE PURPOSES DESCRIBED 

IN SecTION 1 (1) (G) oF THE LaBoUR RELATIONS ACT, AND DOES NOT CONSTITUTE 

A LOCKOUT. 


5. THE APPLICATION |S THEREFORE DISMISSED. 
Coe Gar) Pies a by Sea tng June 12, 1967. 


IN MY OP{NION THE REASON GIVEN BY THE COMPANY FOR THE SHUT= 
DOWN (RE UNECONOMICAL TO OPER AZ Es IS  TOPALL Ys INADEQUATE. 


ACCORDING TO THE EVIDENCE GIVEN BY A UNION WITNESS, THE REASON 
STATED BY THE SUPERINTENDENT FOR SENDING THE MEN HOME WAS THAT "SINCE 
LABOURERS ARE OUT WE ARE CLOSING THE JOB — NO POINT IN KEEPING OPEN UNTIL 
THES MATTER SETTLED.” 


TuyS TO ME 1S A LEFT HANDED WAY OF BRINGING PRESSURE TO BEAR 
ON PERSONS EXERCISING THEIR ®}GHTS UNDER THE LABOUR RELATIONS ACT AND 
UNDER THE COLLECTIVE AGREEMENT. 


ACCORDING TO THE EVIDENCE OF BOTH THE UNION AND THE COMPANY, 
THERE WAS WORK WHICH, COULD, BE DONE. BY THE, BRICKLAYERS AND AS LONG AS THIS 
WORK WAS AVAILABLE (TERE wAS NO EVIDENCE THAT THIS WORK WOULD COST THE 
COMP ANE OD RA MONE Ys THERE PORE. ne COMPANY COULD NOT COCK. OUTS ERE 
Sabina ORO fy eS 


IN THE ROBERT MCALPINE LTD. CASE, MONTHLY REPORT, DECEMBER, 
L966, THE UNION SA}D THAT THE REASON FOR THE WALKOUT WAS THE SAFETY OF 
TRE ME Tr ajs INTere st TO NOTE TN PARAGRAPH 295 °THE MAVORITY OF THE 


BOAPOLEAS THUS TOUS AY « 


rome 
L 


PT [Ss OF COURSE, INCUMBENT UPON” A a 5 it i 

hSseS. THE ESSUS GRR OVE PNT “MERELY 
APPREHENSION, BUT, ALSO THAT .THAT APPREHENSTON 
IS BASED ON REASONABLE GROUNDS. THE REASON 
FOR THIS MUST BE OBVIOUS BECAUSE. One RWI SE, 
li Weve Be OPEN TO ANYONE TO ! f 


TO BEAR UPON AN EMPLOYER, WITHOUT CONTRAVENING 
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THE ACT, BY SIMPLY ALLEGING FEAR AND THEN 
STRIKINGe THE DANGERS TO INDUSTRIAL TRAN- 
QUILITY INHERENT IN SUCH A SITUATION ARE TOO 
PATENT TO REQUIRE FURTHER EXPLANATION.’ 


IF THIS APPLIES TO AN UNLAWFUL STRIKE, SURELY THIS MUST ALSO 
APPLY TO AN UNLAWFUL LOCKOUT. IN VIEW OF THESE FACTS, | WOULD HAVE 
GRANTED THE DECLARATION. 


INDEXED ENDORSEMENT -— PROSECUTION 


13035-67-U: UNITED BROTHERHOOD OF CARPENTERS ‘& JOINERS OF AMERICA 
APPLICANT ) ve TAMBLYN-PRITCHARD CONSTRUCTION LTD. (RESPONDENT). 


BEFOREs Je Fe We WEATHERILL, VICE=CHAIRMANy AND BOARD MEMBERS 
D. ALAN PAGE AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: Te Ge HARKNESS FOR THE APPLICANT, AND 
SAMUEL LERNER, WILLIAM C. JOHNSTON AND RAY E. SNELGROVE FOR THE 
RESPONDENT. 


DEC TOION OF -THE BOARD g JUNE 28, 1967. 

' 
be THIS 1S AN APPLICATION FOR CONSENT TO THE INSTITUTION OF A- 
PROSECUTION AGAINST THE RESPONDENT FOR AN OFFENCE UNDER THE LABOUR 
RELATIONS ACT. 


Pa THE EVIDENCE ESTABLISHES THAT ON APRIL 22ND, 1967, MR. W. C.° 
JOHNSTON, VICE PRESIDENT AND GENERAL MANAGER OF THE RESPONDENT COMPANY, 
ADDRESSED A MEETING OF THE EMPLOYEES. ATTENDANCE AT THE MEETING WAS NOT 
COMPULSORY, NOR WERE EMPLOYEES PAID FOR THEIR ATTENDANCE. NEVERTHELESS, 
THE SUBSTANTIAL MAJORITY OF THE EMPLOYEES WERE PRESENT. MR. JOHNSTON. 
SPOKE WITH RESPECT TO A UNION ORGANIZING CAMPAIGN, WHICH HE UNDERSTOOD 
TO BE TAKING PLACE. HE INFORMED THE EMPLOYEES OF AN AGREEMENT WHICH HAD 
EXISTED BETWEEN THE COMPANY AND THE APPLICANT UNION, BY WHICH THE UNION 
WOULD NOT SEEK TO ORGANIZE EMPLOYEES ENGAGED IN HOUSE CONSTRUCTION.’ 

HE ADVISED THE EMPLOYEES THAT WHETHER OR NOT THEY JOINED THE UNION WAS. 

A MATTER OF THEIR OWN CHOOSINGe HE FURTHER ADVISED THEM, HOWEVER, THAT 
1T WOULD NOT BE ECONOMICAL FOR THE COMPANY TO REMAIN IN BUSINESS IF IT. 
WERE NECESSARY TO PAY UNION RATES. JHE RESPONDENT COMPANY IS ENGAGED | 
IN HOUSE CONSTRUCTION IN LONDON. THERE IS NO UNION ORGANIZATION AMONG. 
OTHER HOUSE CONSTRUCTION FIRMS IN LONDON. FURTHER, THERE IS A LARGE ~ 
DIFFERENTIAL BETWEEN THE RATES OF WAGES PAID UNDER COLLECTIVE AGREEMENTS 
IN THE COMMERCIAL CONSTRUCTION INDUSTRY IN LONDON AND THE RATES PAID BY 
HOUSE CONSTRUCTION EMPLOYERS. THERE WAS THUS SUBSTANTIAL TRUTH IN MR, . 
JOHNSTON'S REMARKS.» 


3. Section 48 oF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS:- . 


= 2e8 = 


NO EMPLOYER OR EMPLOYERS! ORGANIZATION AND NO 

PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN EMPLOYER'S 
ORGANIZATION SHALL PARTICIPATE IN OR INTERFERE WITH 
THE FORMATION, SELECTION OR ADMINISTRATION OF A 
TRADE UNION OR THE REPRESENTATION OF EMPLOYEES. BY 

A TRADE UNION OR CONTRIBUTE FINANCIAL OR OTHER 
SUPPORT TO A TRADE UNION, BUT NOTHING IN THIS 
SECTIONS ALE. BEs DEEMED OS DEP RIVE SANS EMPLOYER) OF 
HA Sh REEDOMS TO; EXPRESS» HIS .VIEWSsSO.LONG, ASy HE DOES 
NOT USE COERCION, INTIMIDATION, THREATS, PROMISES OR 
UNDUE INFLUENCE, 


THE ONLY QUESTION ARISING IN THIS APPLICATION 1S WHETHER THE EXPRESSION 

oF MR, JOHNSTON'S VIEWS ON THE OCCASION IN QUESTION COULD BE SAID TO 
INVOLVE THE USE OF ''COERCION, INTIMIDATION, THREATS, PROMISES OR UNDUE 
INFLUENCE”, THIS 1S A QUESTION TO BE RESOLVED HAVING REGARD NOT ONLY TO 
THE CONTENT OF THE REMARKS, BUT ALSO TO THE CONTEXT AND MANNER IN WHICH 
THEY WERE MADE. ${N THiS RESPECT, IT MAY BE NOTED THAT THROUGH A RELATED 
FIRM JN THE COMME®C} AL CONSTRUCTION INDUSTRY THE RESPONDENT HAS BEEN 
INVOLVED IN A COLLECTIVE BARGAINING RELATIONSHIP WITH THE APPLICANT TRADE 
UNION FOR MANY YEARS$ THAT THERE HAD BEEN AN AGREEMENT BETWEEN THE EMPLOYER 
AND THE TRADE UNION THAT THE HOUSE CONSTRUCTION OPERATION WOULD NOT BE THE 
SUBJECT OF UNION ORGANIZATIONS THAT THE MEETING WAS CALLED AT THE URGING 

OF ONE GF THE RESPONDENT'S EMPLOYEES, WHO WAS, INDEED, A WITNESS FOR THE 
APPLICANT TRADE UNION$ AND THAT MR. JOHNSTON'S REMARKS WERE NOT REGARDED 

AS A DIRECT THREAT TO PUT THE EMPLOYEES OUT OF WORK IN THE EVENT OF UNION 
ORGANIZATION. 

4, HAVING REGARD TO ALL GF THE CIRCUMSTANCES, IT 1S OUR VIEW THAT 
A CASE HAS NOT BEEN MADE OUT FOR THE GRANTING OF CONSENT TO THE INSTITUTION 
OF A PROSECUTION. 


ble THE APPLICAT;{ON IS ACCORDINGLY DISMISSED. 


INDEXED ENDORSEMENTS .— SECTION .6 





12891-66-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 


*y fa Ps ‘ F VE a / 
Locat UNION 2679 (COMPLAINANT: Ve 1. W. WOOD PRODUCT L7D. (RESPONDENT). 
BE ORE Je Fl We. WEATHERTLL, VICE-CHAIRMAN, AND BOARD MEMBERS 


SSR WhN ANC. Fos ol, URE EL © eos 


APPEARANCES AT HEARINGS: Ae Ee GOLDEN AND H. USLING FOR’ THE COMPLAINANT, 
AND JOHN P. SANDERSON AND |e. WILCHFORT FOR THE RESPONDENT. 


DECISION OF J. F. We. WEATHERILL, VICE-CHAIRMAN, AND 
BOARD MEMBER H. fF. IRWIN: June 21, 1967. 
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Le THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT. THE COMPLAINANT ALLEGES THAT THE AGGRIEVED 
PERSON, SALVATORE CIRINNA, WAS DEALT WITH BY THE RESPONDENT CONTRARY 
TO THE PROVISIONS OF SECTION 50 (A) AND (C) OF THE LABOUR RELATIONS 
Act. MR. CIRINNA WAS LAID OFF FROM HIS EMPLOYMENT WITH THE RESPONDENT 
ON MARCH 17TH, 1967. HE WAS RECALLED TO WORK ON APRIL 3RD, 1967, AND, 
IN FACT, RETURNED TO WORK ON APRIL 11TH. 


Re THE EVIDENCE IS THAT THE AGGRIEVED PERSON AND A NUMBER OF 
OTHER EMPLOYEES (ONE OF WHOM IS THE AGGRIEVED PERSON IN ANOTHER 
COMPLAINT, WHICH WAS HEARD TOGETHER WITH THE INSTANT CASE) WERE LAID 
OFF DURING A PERIOD FOLLOWING CLOSELY THE RECEIPT BY THE EMPLOYER OF 
NOTICE OF AN APPLICATION FOR CERTIFICATION MADE BY THE COMPLAINANT WITH 
RESPECT TO A UNIT OF EMPLOYEES OF THE RESPONDENT. JHE EVIDENCE ESTAB-— 
LISHES THAT THE EMPLOYER WAS ANTAGONISTIC TOWARD UNION ORGANIZATION 
AMONGST ITS EMPLOYEES. 


‘Te IN OUR VIEW, HOWEVER, THE EVIDENCE DOES NOT ESTABLISH THAT THE 
LAY-OFF OF THE AGGRIEVED PERSON AND THE OTHER EMPLOYEES WAS ON ACCOUNT 

OF THEIR MEMBERSHIP IN A TRADE UNION OR THEIR EXERCISE OF ANY RIGHTS UNDER 
THE ACT, NOR DOES IT ESTABLISH THAT THE RESPONDENT'S ACTION WAS FOR THE 
PURPOSE OF COMPELLING AN EMPLOYEE TO REFRAIN FROM BECOMING OR TO CEASE 

TO BE A MEMBER OF THE TRADE UNION OR TO CEASE TO EXERCISE ANY RIGHTS 

UNDER THE ACT. 


4, AN EXPLANATION WAS GIVEN AS TO THE BUSINESS NECESSITY FOR THE 
LAY-OFF. THERE WAS NO EVIDENCE WHICH, IN OUR OPINION, WOULD CONTRADICT 
THIS EXPLANATION. ALTHOUGH A COMPLAINANT IN AN APPLICATION SUCH AS THIS 
MAY OF NECESSITY HAVE TO RELY ON CIRCUMSTANTIAL EVIDENCE IN ORDER TO 
ESTABLISH ITS CASE, IT, NEVERTHELESS, REMAINS THAT THE ONUS ON THE COM— 
PLAINANT IS TO ESTABLISH ITS CASE ON THE BALANCE OF PROBABILITIES. 

HAVING CONSIDERED ALL OF THE EVIDENCE IN THE INSTANT CASE AND THE ARGU- 
MENTS RELATING THERETO, THE BOARD IS NOT SATISFIED THAT SALVATORE CIRINNA 
WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF THE LABOUR 
RELATIONS ACT. 


ie THE APPLICATION 1S DISMISSED. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: June 21, 1967. 


THE EVIDENCE IN THIS MATTER IS TO THE EFFECT THAT FOLLOWING THE 
POSTING OF NOTICE OF THE UNION'S APPLICATION FOR CERTIFICATION ON THE 
COMPANY PREMISES, MR. SAM STEIN, FOREMAN OF THE RESPONDENT, WENT TO THE 
LUNCHROOM AND SPOKE TO THE EMPLOYEES ABOUT THE UNION APPLICATION. 


HE SAID HE HAD PREVIOUS EXPERIENCE IN A UNION AND THAT THE UNION 
WAS NO GOOD. HE ALSO TOLD THE EMPLOYEES THAT IF THEY WANTED TO WORK FOR 
THE COMPANY THEY HAD BETTER FORGET THE UNION’ HE THEN ASKED THE EMPLOYEES 
IF THEY HAD JOINED THE UNION. HAVING SATISFIED HIMSELF THAT ALL THE 
EMPLOYEES WERE MEMBERS OF THE -UNTON HE THEN LEFT THE MEETING. 


SApes 


ATER THE SAME DAY A LARGE NUMBER OF EMPLOYEES, INCLUDING THE 
AGGPTE VE iNS THES INSTANT CASE, * WERE: LAID OF Fie 


‘HE RESPONDENT GAVE EVIDENCE AS TO THE BUSINESS NECESSITY 
FOP TE a .LEGED LAY=-OFF, WHICH WAS COMPLETELY UNACCEPTABLE IN LIGHT OF 
TGE EVIDENCE FROM THE AGGRIEVED MR. SALVATORE CIRINNA,g WHO TOLD THE 
“OARD THAT “E HAD WORKED OVERTIME ON THE PREVIOUS SATURDAY AND THAT THERE 
wkS WORK TO DO AT THE TIME OF HIS ALLEGED LAY-OFFe 


THE PICTURE THAT EMERGED FROM THE EVIDENCE OF MR. CIRINNA, 
SUPPORTED 8Y THE FURTHER EVIDENCE OF MR. AGOSTINI AND MR. DASILVA, WAS 
OF AN ATMOSPHERE OF INTIMIDATION AND COERCION CREATED BY THE FOREMAN, 
MRe SAM STEIN, ON THE MORNING AND AFTERNOON OF MARCH LOTH, THE DATE OF 
THE EPARGEOSCALE OO PSMESSALSY 


MRe WILCKFORT, THE PRESIDENT OF THE COMPANY, GAVE EVIDENCE TO 
THE EFFECT THaT Vr, STEIN WAS HOT HEADED. WHEN HE (MR. WILCHFORT) HEARD 
SOMETIME LATER 2B0uUT STEIN'S ACTIVITIES OF MARCH 1LOTH HE HAO WARNED HIM 
AGAINST FURTHER SUCH BEHAVIOURS 


IT wee 08 SOME INTEREST TO NOTE THAT MR. SAM STEIN WAS NOT 
CALLED ON BY To £& SESPTONDENT TO GIVE EVIDENCE AS TO HIS ACTIONS OR TO 
REBUT THE SERIOUS CRAPGESU MADE AGAINST HIMe 


THE PLCTUPE THAT EMERGES FROM THE INSTANT CASE IS THAT OF A 
GROUP OF IMMIGRANT EMPLOYEES WHO OBVIOUSLY SET OUT TO BETTER THEIR LOT 
IN A FRE® AND DEMOCSATIC SOCIETY BY SEEKING REPRESENTATION BY A UNION OF 
THE ER Teorce., HIS SIMPLE ENDEAVOUR OF THEIRS 1S MET By A "BuLLY BOY" IN 
THE, PERSGS OF MR. SAM STEIN,< THE FOREMAN OF THE RESPONDENT, WHO PARADES 
SRONT OF THEM LIKE A STORM TROOPER AND UPBRAIDS THEM FOR EXERCISING 
THEE R S4GhT TO JOINT A UNION. HE QUESTIONS THEM TO FIND OUT WHICH OF 
THEM HAD JOINED THE UNION» AND THEN PROCEEDS TO. INTIMIDATE ANO COERCE 
TREM, LATER THE SAME Day THE AGGRIEVED AND A NUMBER OF OTHER EMPLOYEES 
SFE D7 SM}SSED FROM THETR EMPLOYMENT. SuCH EARLY 2OTH CENTURY "BULLY BOY" 
“ACTICS, INTIMIDATION AND COERCION, SHOULD NOT BE TOLERATED IN OUR MODERN 
DAY TOFAB OUR? IRERSA THO NSTI PiSts 


HE TOE RIATT TON? “GIF ASIC SM DLIISENG ArceeA NTE WiNdl OIN gpetA/N Tel DEMOCRAT A.C 
BEHAVIOUR CAN ONLY “HAVE THE EFFECT OF CONTINUPNG THE JUNGLE TYPE RELATION= 
SHIP BETWEEN MANAGEMENT AND LABOUR. AS 4 MEMBER OF THE BOARD, BELIEVE 
fie Q3S010 NEN OF AIMY FUNCT PONSEErS ENCOMRINGEY AO MORE C4 Vil Zee) ANIDE SOP CHISTES ATED 
RCA | ONS TP BE rWE Sw PAPLROPIART LHS CUM WOLIWH Spel Weg deeSOePLoKmEMPLOYER—EIMPLOYE 
PF Pak'Ds 


ON@ THEE BASPHSOOPURHE SEQUENCE SORA EVENTSY OT Hbae BE RAV IOUrRYLCE 
PIORe ME Ni, SAM STE PN, AND THRE, GME ARGEY | BENGE OT CA RehoERRSCTSE PRAIRIE EMPL 
WAS A@NTAGUON S39 GT ROWARE OUNTON | ORGANI ZAT HIN SO Se tF BMPLOGEES, HAVE 


aa 


HES| TATION IN FINOUNG THAT THES AGGRIEVED “'R. SALVATORE. .TRINNA WAS SEAL 
WITH BY THE RESPONDENT CONTRARY( TOD THE | ABOUR "YE LATHONS ACT AND ON THE 
BAS1S OF SUCA FENDENG, TWOULD ORDERS HISD PRUNSTASSMENTOWITH FULL SENT CR; 
AND COMPENSATION FOR ALL WAGES AND BENES YTS . ST BY HIM. 
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13036-67-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) V. 


BOYLE MIDWAY (CANADA) LIMITED (RESPONDENT). 


BEFORE: J. He BROWN, Q.C.,y VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND F. W. MURRAY» 


APPEARANCES AT HEARING: DONALD MACDONALD AND MRSe P. FURLONG FOR 
THE COMPLAINANT, We Se Cook, D. SANDERSON We CARLTON FOR THE 
RESPONDENT. 


DECISION OF J. H. BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: June 15, 1967. 


Ls THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSON 
PHYLISS FURLONG HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50(A) AND (C) OF THE LABOUR RELATIONS AcT. 


be MRS. FURLONG COMMENCED HER EMPLOYMENT WITH THE RESPONDENT IN 
SEPTEMBER OF 1964 AND REMAINED IN THE COMPANY'S EMPLOY UNTIL SHE WAS 
SUSPENDED ON MARCH 29TH, 1967 AND WAS LATER DISCHARGED ON ApRit 24TH, 
1967. SHE TESTIFIED THAT SHE JOINED THE COMPLAINANT UNION ON DECEMBER 
4tH, 1966 AND THAT ON JANUARY 9TH, 1967, SUBSEQUENT TO THE CERTIFICATION 
OF THE COMPLAINANT ON DECEMBER 22ND, 1966, SHE WAS ELECTED AS A MEMBER 
OF THE UNION!'S NEGOTIATING COMMITTEE. HER EVIDENCE 1S THAT PRIOR TO 
FEBRUARY OF THIS YEAR THE RESPONDENT FOUND HER TO BE A SATISFACTORY 
EMPLOYEE AND THAT SHE HAD NEVER BEEN REPRIMANDED OR GIVEN ANY WARNINGS 
BY MANAGEMENT CONCERNING HER WORK. 


36 FRED MONK, THE RESPONDENT'S PRODUCTION DEPARTMENT SUPERVISOR, 
ALSO TESTIFIED THAT SHE HAD BEEN A SATISFACTORY EMPLOYEE UNTIL JANUARY 
OF THIS YEAR. HIS EVIDENCE, HOWEVER, IS THAT DURING THE FIRST THREE 
MONTHS OF THIS YEAR SHE CEASED TO BE A SATISFACTORY EMPLOYEE. MONK 
TESTIFIED THAT DURING THIS PERIOD SHE WAS VERY "COCKY" AND THAT SHE 
DEFIED AND REFUSED TO FOLLOW THE INSTRUCTIONS OF THE LEAD GIRLS ON THE 
LINE WHERE SHE WORKEDe HIS TESTIMONY IS THAT THE LEAD GIRLS COMPLAINED 
TO HIM CONCERNING MRS. FURLONG!S CONDUCT AND ATTITUDE AND THAT HE IN 
TURN REPORTED THIS TO THE SENIOR OFFICIALS OF THE COMPANY. MONK STATED 
THAT HE WAS AWARE OF MRS. FURLONG!'S MEMBERSHIP IN THE UNION THROUGHOUT 
THIS PERIOD. 


4, MONK TESTIFIED THAT WARNINGS CONCERNING HER CONDUCT WERE 

ISSUED TO HER ON JANUARY 30TH, FEBRUARY 17TH AND MarRcH 14TH, 1967. His 
EVIDENCE 1S THAT THE PRODUCTION LINES START OPERATIONS AT 8:00 AeMe AND 
THAT ON JANUARY 30TH, BECAUSE OF MRS. FURLONG'S ABSENCE FROM HER POSITION 
ON THE LINE, THE OPERATIONS OF THE LINE THAT SHE WAS ON WAS HELD UP FOR 
THREE MINUTES. HE TESTIFIED THAT HE INSTRUCTED ELIZABETH HUGHSONy, THE 
LEAD LINE GIRL, TO REPRIMAND MRS. FURLONG AND THAT IN HIS PRESENCE HUGHSON 
HAD SPOKEN TO MRS» FURLONG. ACCORDING TO MONK, ON FEBRUARY 17TH, AT 
APPROXIMATELY 9245 AeMey WHICH IS FIVE MINUTES PRIOR TO THE EMPLOYEES 
REGULAR BREAK PERIOD, HE ENCOUNTERED MRS.» FURLONG TALKING TO TWO OTHER 
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EMPLOYEES IN THE CAFETERIA AISLE AND TOLD HER TO RETURN.TO WORK. HIS 
EVIDENCE 1S THAT MRS. FURLONG MADE NO MOVE TO RETURN TO WORK AND 
CONTINUED TO TALK TO THE EMPLOYEES. MONK TESTIFIED FURTHER THAT ON 
VarcH léta, Mrs. FURLONG LEFT HER LINE AT APPROXIMATELY 12332 P.M. AND 
WENT TO ANOTHER LINE AND SPOKE WITH TWO OTHER OPERATORS. JHE LINE AFTER 
THE LUNCH BREAK BEGINS OPERATIONS AT 12:30 P.M. ON THAT OCCASION MONK 
STATED THAT HE SPOKE TO HER ABOUT LEAVING HER LINEs 


ba Mrs. FURLONG'S EVIDENCE 1S THAT AN ELEANOR PELTZ WAS SCHEDULED 
TO BE THE LEAD LINE GIRL ON THE LINE TO WHICH Mrs. FURLONG HAD BEEN 
ASSIGNED ON THE MORNING OF JANUARY 30TH, BUT THAT PELTZ DID NOT APPEAR. 
Mrs. FURLONG SAID THAT SHE THEN WENT TO MONK!S OFFICE TO FIND OUT TO 
WHOM SHE WAS TO REPORT AND THAT MONK ASSIGNED HER TO ELIZABETH HUGHSON!S 
LINE. AS A RESULT OF THE CHANGE [N LEAD LANE GIRLS, WORK ON THAT LINE 
COMMENCED AT 6:05 AeMe. RATHER THAN 8:00 AeMe ON THAT MORNINGe MONK IN 
H}S EVIDENCE DID NOT RECALL THAT THERE HAD BEEN ANY CHANGE IN THE LEAD 
LINE GIRLS ON THAT MORNING. FURLONG TESTIFIED THAT HUGHSON HAD NOT 
REPRIMANDED HER ANDO THAT SHE IN FACT SAID NOTHING TO HER. FURLONG!'S 
EVIDENCE 1S THAT ON T¥E MORNING OF FEBRUARY 17TH, THE MACHINE ON WHICH 
SHE HAD BEEN WOKING BECAME JAMMED SO SHE PROCEEDED TO CLEAN UP SOME 


SCRIARS MATER VAL: Wit ie DONG <SO—) ACCOR OUING 0) (HER BNL DENCE) “Sie (MET AN= 
OTHER EMPLOYER? Cs ING FLOWARDISY THEO ICAPETEIRY Al fAND ATOLD! ITM) HEIRIMACH INE WAS 
JAMMED. SHE TESTIFIED THAT SHE THEREUPON PROCEEDED TO THE CAFETERIA FOR 


HER BREAK PERIOD. iER EVIDENCE |S THAT UPON LEAVING THE CAFETERIA MONK 
APPROACHED HER AND WARNED HER NOT TO TALK ABOUT THE UNION ON COMPANY 
TIME. SHE STATED THAT SHE TOLD MONK THAT SHE HAD NOT BEEN DISCUSSING 
THE UNION. MONK DENIED MAKING ANY REFERENCE TO THE UNION. MRS. FURLONG 
ADMITTED THAT SHE WAS TWO MINUTES LATE IN GETTING TO HER LINE ON THE 
AFTERNOON OF MARCH 14TH AND THAT MONK SPOKE TO HER ABOUT IT. 


6. DONALD SANDERSON, THE GENERAL MANAGER OF THE RESPONDENT, 
TESTIFIED THAT THE FIRST NEGOTIATING SESSION WITH THE UNION TOOK PLACE 
AT THE BEGINNING OF MARCH AND THAT A MR. NETHERTON WHO iS THE BUSINESS 
AGENT FOR THE UNION AND MRS. FURLONG AS WELL AS TWO OTHER EMPLOYEES 
FORMED THE UNION'S NEGOTIATING COMMITTEE. HIS EVIDENCE |S THAT HE HAD 
HEARD MRS. FURLONG WAS A MEMBER OF THE UNION BUT THAT HE DID NOT KNOW 
SHE WAS A MEMBER OF THE UNION'S NEGOTIATING COMMITTEE UNTIL THE DAY OF 
THE MEETING. ACCORDING TO SANDERSON ON THAT OCCASION AND AT A SUBSEQUENT 
NEGOTIATING MEETING ON MARCH 22ND HE INFORMED NETHERTON OF THE PROBLEMS 
THE COMPANY WAS ENCOUNTERING WITH MRS. FURLONG. NETHERTON ASKED 
SANDERSON ON MARC+ 22ND TO SET OUT SPECIFICALLY IN WRITING THE PROBLEMS 
TO WHICH SANDERSON WAS REFERRING. SANDERSONSAID THAT HE THEREUPON 
INSTRUCTED MONK TO PREPARE SUCH A MEMORANDUM. AT LEAST ONE FURTHER 
BARGAINING SESSION TOOK PLACE BETWEEN THE COMPANY AND THE UNION JN APRis 
SANDERSON AOMITS THAT HE DENIED Mrs. FURLONG ACCESS TO THE PLANT TO 
ATTEND THE MEETING ON THE GROUNDS THAT AT THAT TIME SHE WAS UNDER 
SUSPENSION BY THE COMPANY. 


a MONK TESTIFED THAT ON SANDERSON'S INSTRUCTIONS HE PR 
MEMORANDUM. THIS MEMORANDUM WHICH |S DATED MARCH 29TH 1S ADDF 
THE ATTENTION OF MRS. FURLONG. THE MEMORANDUM, WHICH WAS FILED Witt 


m 


- 288 


BOARD, OUTLINES THE INCIDENTS OF JANUARY 30TH, FEBRUARY 17TH AND MARCH 
14TH, WHICH ARE SET OUT IN MONK'S TESTIMONY IN PARAGRAPH 4, THE MEMO= 
RANDUM ALSO STATES THAT THE MARCH 14TH WARNING WAS THE LAST THAT WOULD 
BE ISSUED TO MRS. FURLONG AND THAT ANY FURTHER INFRACTIONS OF THE 

COMPANY'S RULES WOULD RESULT IN HER IMMEDIATE SUSPENSION OR DISCHARGE. 


8. ON THE SAME DAY, MARCH 29TH, MONK CALLED MRS. FURLONG INTO 

H!1S OFFICE AND READ THE MEMORANDUM TO HER. ACCORDING TO HIS TESTIMONY 
MRS. FURLONG STATED THAT BOTH HE AND THE LEAD LINE GIRLS WERE PICKING 

ON HER. HE TESTIFIED FHAT SHORTLY AFTER SHE LEFT HIS OFFICE HE HEARD 
HER SHOUT IN A LOUD VOICE AT ONE OF THE LEAD LINE GIRLS THELMA VIRON, 
"THANK ALL YOU GODDAM LEAD GIRLS". VIRON CONFIRMED IN HER EVIDENCE 

THAT MRS. FURLONG HAD MADE THAT REMARK TO HERe BERTHA LALONDE, WHO WAS 
1N MONK'S OFFICE AT THE TIME, TESTIFIED THAT SHE RECOGNIZED MRS. Furtonc!s 
VOICE BUT THAT SHE COULD NOT HEAR WHAT SHE WAS SAYING. MRS.» FURLONG DID 
NOT DISPUTE THAT MONK READ THE MEMORANDUM TO HER BUT TESTIFIED THAT WHEN 
SHE TRIED TO SPEAK TO HIM ABOUT THE ITEMS CONCERNED HE WOULD NOT LISTEN 
TO HER. ACCORDING TO HER EVIDENCE WHEN SHE LEFT MONK'S OFFICE SHE SAID 
TO VIRON, "| WANT TO THANK YOU AND ALL THE REST OF THE LINE GIRLS", 

SHE DENIED HAVING USED ANY "SWEAR'' WORDS. 


9. MONK TESTIFIED THAT AFTER Mrs. Furtonc!s "outTsurst', THELMA 
VIRON IMMEDIATELY CAME TO HIS OFFICE AND ASKED HIM IF SHE HAD TO TAKE 
THAT. MONK'S EVIDENCE IS THAT HE TOLD HER THAT HE WOULD LOOK AFTER THE 
MATTERe MONK SAID HE THEN REPORTED HIS INTERVIEW WITH MRS. FURLONG AND 
HER "ouTsBuRST" TO MR. CARLTON, THE VICE-PRESIDENT OF THE COMPANY. MR. 
WATERFIELD, THE PLANT SUPERINTENDENT, TESTIFIED THAT MONK AND CARLTON 
CAME TO HIS OFFICE ON MARCH 29TH AND CONVEYED THE SAME INFORMATION CON- 
CERNING MRS. FURLONG. HIS EVIDENCE IS THAT ON THE BASIS OF HER CONDUCT 
AS REPORTED TO HIM HE CALLED MRS. FURLONG TO HIS OFFICE AND SUSPENDED 
HER EMPLOYMENT WITH THE COMPANY, EFFECTIVE IMMEDIATELY, UNTIL FURTHER 
NOTICE. 


LO. SANDERSON TESTIFED THAT HE WAS ABSENT FROM THE PLANT ON 

MARCH 29TH WHEN MRS. FURLONG WAS SUSPENDED BUT THAT UPON HIS RETURN ON 
APRIL 4TH, AFTER CONSULTATION WITH THE LEAD GIRLS AND MEMBERS OF MANAGE- 
MENT HE WAS SATISFIED THAT MRS. FURLONG!S SUSPENSION WAS JUSTIFIED. 
AFTER AN EXCHANGE OF CORRESPONDENCE BETWEEN MRS. FURLONG AND THE RESPON= 
DENT, SANDERSON AND WATERFIELD MET WITH MRS. FURLONG FOR THE PURPOSE OF 
REVIEWING HER SUSPENSION. SANDERSON!S EVIDENCE |S THAT HE GAVE HER AN 
OPPORTUNITY TO EXPLAIN HER POSITION BUT THAT AS A RESULT OF THE ATTITUDE 
TOWARD THE COMPANY WHICH SHE REFLECTED HE DECIDED THAT SHE SHOULD BE 
DISCHARGED AND HE SO INFORMED HER. MRS. FURLONG TESTIFIED THAT 
SANDERSON INFORMED HER THAT SHE WAS BEING DISCHARGED BECAUSE OF HER "OUT= 
BURST" AT THELMA VIRON ON MARCH 29TH. 


dehy THERE ARE OBVIOUS CONFLICTS BETWEEN THE EVIDENCE OF MRS. 
FURLONG AND MONK CONCERNING INCIDENTS THAT ARE ALLEGED TO HAVE OCCURRED 
ON JANUARY 30TH, FEBRUARY 17TH AND MaRCH 14TH. EVEN IF WE WERE TO ACCEPT 
MoNK'S VERSION OF THESE INCIDENTS THE COMPLAINTS ABOUT MRS. FURLONG, IN 
OUR VIEW, ARELARGELY OF A TRIVIAL NATURE. MOREOVER, WE FOUND MoNK!S EVI- 
DENCE CONCERNING MRS. FURLONG!S GENERALLY UNCOOPERATIVE ATTITUDE QUITE 
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UNCONVINCINGs WE NOTE THE ABSENCE OF CORROBORATIVE EVIDENCE BY ANY OF 
THE LEAD GIRLS CONCERNING MRS. FURLONG!S CONDUCT OR ATTITUDE ON THE 
JOB. IT SEEMS MOST AMAZING THAT AFTER FINDING MRS. FURLONG TO BE AN 
ACCEPTABLE EMPLOYEE FOR WELL OVER TWO YEARS THE RESPONDENT, SUDDENLY, 
CURING STE TSR SiT iiine& (MONTH os ORs Th Ss oY EAk Uo UNOS: SuHAT soe. JS A it Ont, ALLY, 
UNSATISFACTORY EMPLOYEE. 


dag IN OUR OPINION, IT 1S MORE THAN COINCIDENTAL THAT MRS. 
FURLONG'S SUDDEN FALL FROM FAVOUR WITH THE RESPONDENT OCCURRED AT A 

TIME WHEN THE COMPLAINANT UNION WAS ATTEMPTING TO NEGOTIATE A COLLEC— 
TIVE AGREEMENT WITH THE RESPONDENT. THE VERY FACT THAT EARLY IN 

JANUARY SHE WAS ELECTED TO THE UNION'S NEGOTIATING COMMITTEE IS A GOOD 
INDICATION THAT SHE WAS A STRONG SUPPORTER OF THE UNIONe IT WAS ADMITTED 
THAT THE MANAGEMENT OF THE RESPONDENT KNEW OF HER MEMBERSHIP IN THE UNION 
AND HAVING REGARD TO THE NATURE OF THE RESPONDENT'S PLANT AS REVEALED BY 
THE EVIDENCE IT 1S REASONABLE TO ASSUME THAT THE RESPONDENT WAS AWARE OF' 
HER ACTIVE SUPPORT FOR THE UNION EVEN BEFORE HER APPEARANCE ON THE 
NEGOTIATING COMMITTEE. 


hgh IN LIGHT OF THE GENERALLY PICAYUNE NATURE OF THE OFFENCES 
MRS. FURLONG WAS ALLEGED TO HAVE COMMITTED, WE FIND THE ULTIMATUM CON- 
TAINED IN THE MEMORANDUM OF MARCH 29TH, THAT ANY FUTURE INFRACTIONS OF 
THE COMPANY'S RULES WOULD RESULT IN HER SUSPENSION OR DISCHARGE, MOST 
EXTRAORDINARY. WITH REFERENCE TO THE MEMORANDUM ITSELF, SANDERSON!S 
EVIDENCE WAS THAT HE INSTRUCTED MONK TO PREPARE A MEMORANDUM OUTLINING 
MRSe FURLONG'S SHORTCOMINGS FOR THE BENEFIT AND PERUSAL OF MR. NETHERTON. 
INSTEAD, THE MEMORANDUM WAS DIRECTED TO MRS. FURLONG AND ENCOMPASSED AS 
WELL THE ABOVE REFERRED TO ULTIMATUM. FURTHER, THE FACT THAT WITHIN 
HOURS OF THE DELIVERY OF THE MEMORANDUM TO HER THE RESPONDENT WITH THE 
GREATEST OF EXPEDITION SUSPENDED HER FOR HER "OUTBURST'! WHICH, IN OUR 
VIEW, WAS OF MINOR CONSEQUENCE, STRONGLY SUGGESTS TO US THAT THE RES- 
PONDENT WAS SEEKING AN EXCUSE TO TERMINATE HER EMPLOYMENT. FINALLY, WE 
WOULD MENTION THAT THE COMPLAINANT WAS CLEARLY ENTITLED TO HAVE MRS. 
FURLONG CONTINUE AS A MEMBER OF ITS NEGOTIATING COMMITTEE DURING THE 
PERIOD OF HER SUSPENSION. I!N THIS CIRCUMSTANCE, SANDERSON!S REFUSAL TO 
ALLOW HER INTO THE PLANT TO ATTEND A NEGOTIATING MEETING WHILE SHE WAS 
SUSPENDED SHEDS SOME LIGHT ON THE RESPONDENT'S ATTITUDE TOWARDS HER.» 


14, HAVING REGARD TO ALL OF THE CIRCUMSTANCES, AS STATED IN 
PARAGRAPH 1 OF THE BOARD'S DECISION OF JUNE 7TH, 1967, THE BOARD 1S 
SATISFIED THAT THE RESPONDENT SUSPENDED MRS. FURLONG ON MARCH 29TH AND 
SUBSEQUENTLY DISCHARGED HER ON APRIL 24TH, 1967 BECAUSE OF HER UNION 
ACTIVITIES IN CONTRAVENTION OF SECTION 50(a) OF THE ACT. 


pie THE BOARD'S DETERMINATION OF THE ACTION TO BE TAKEN BY THE 


RESPONDENT 1S SET OUT IN PARAGRAPH 2 OF THE BOARD'S DECISION OF JUNE 


(TH, 19ers 


DECISION OF BOARD MEMBER F. W. MURRAY: June 15, 1967. 


lis | DISSENT FROM THE MAJORITY OPINION, AND ON A CAREFUL REVIEW 
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OF THE EVIDENCE, | AM UNABLE TO FIND ANY EVIDENCE TO SUPPORT THE 
CONTENTION THAT THE COMPLAINANT, MRS. FURLONG, WAS DISCHARGED FOR 
UNION ACTIVITY. 


Le IN EXAMINING THE EVIDENCE, | FIND THAT ON THE POINT OF 
CREDIBILITY, | WOULD NOT HAVE BELIEVED THE COMPLAINANT, IN THAT HER 
TESTIMONY IN SEVERAL IMPORTANT AREAS WAS CONTRADICTED BY TWO OTHER 
WITNESSES. HER EVIDENCE, REPEATED SEVERAL TIMES, WAS THAT SHE QUIETLY 
SAID, WITHOUT RAISING HER VOICE TO THELMA VIRONy ONE OF THE LEAD LINE 
GIRLS "| WANT TO THANK YOU AND ALL THE REST OF THE LINE GIRLS" AFTER 
HER INTERVIEW IN Mr. Monk's OFFICE ON MARCH 29THe SHE WOULD HAVE HAD 
THE BOARD BELIEVE THAT SHE DID NOT RAISE HER VOICE, AND INDEED, SHE 
DENIED USING ANY "SWEAR WORDS'', THELMA VIRONy, THE LINE GIRL IN QUESTION, 
TESTIFIED THAT SHE SAID IN A LOUD VOICE, SUFFICIENT TO BE HEARD ACROSS 
THE DISTANCE OF THE BOARD ROOM "THANKS A LOT YOU GODDAM LINE GIRLS". 


oF THELMA VIRON MOREOVER TESTIFIED THAT SHE SAW MR. MONK STANDING 
AT THE EDGE OF HIS DESKy WHICH MEANT OF COURSE THAT MR. MONK!S DOOR MUST 
HAVE BEEN OPEN (AS MR. MONK TESTIFIED), OR OTHERWISE SHE WOULD NOT HAVE 
SEEN MR. MONK'sS POSITION IN THE OFFICE. MR. MONK ALSO TESTIFIED THAT HE 
IN FACT HEARD THE COMPLAINANT SAY EXACTLY THE SAME THINGe MOREOVER, THE 
LEAD LINE GIRL IN QUESTION IMMEDIATELY AFTERWARD APPROACHED MR. MONK 

AND ASKED "Do WE HAVE TO PUT UP WITH THAT?! 


4, IT 1S MY OPINION THAT THIS SINGULAR DIFFERENCE IN THE EVIDENCE 
CONCERNING THE EPISODE OCCURRING IMMEDIATELY AFTER THE COMPLAINANT'S 
INTERVIEW WITH MRe MONK IN HIS OFFICE ON MARCH 29TH, CAUSES GRAVE DOUBT 
AS TO THE CREDIBILITY OF THE TESTIMONY OF THE COMPLAINANT. 


Xe FROM THE EVIDENCE, | WOULD AGREE THAT COMMENCING IN JANUARY 
OF THIS YEAR, MrRe MONK STARTED TO HAVE DIFFICULTY WITH MRS. FURLONG. 
THIS MAY INDEED HAVE BEEN THE RESULT OF A CLASH OF PERSONALITIES, BUT 
NONETHELESS THE EVIDENCE IS QUITE CLEAR THAT MR. MONK FOUND THAT MRS. 
FURLONG WAS "'COCKY', NOT ONLY WITH THE LEAD GIRLS, BUT WITH HIMSELF, AND 
IN A MINOR, BUT NONETHELESS ANNOYING WAY, SHOWED A DEFIANT ATTITUDE TO 
HIS AUTHORITY, 1E8 WHEN SHE CONTINUED TALKING TO EMPLOYEES, DESPITE 
HIS INSTRUCTIONS TO RETURN TO WORKe MR..MONK CLAIMS THAT THIS TYPE OF 
BEHAVIOUR WAS COMMON DURING THE PERIOD, AND THAT THE LEAD GIRLS ALSO 
COMPLAINED OF FURLONG'S BEHAVIOUR. WHEN INSTRUCTED BY MR. SANDERSON 

TO PREPARE A MEMO AS TO HER BEHAVIOUR, MRe MONK WAS ONLY ABLE AT THE 
TIME TO CITE THREE INSTANCES IN HER BEHAVIOURe HAD THIS MEMO CONTAINED, 
OR INDEED, HAD OUR BOARD BEEN PRESENTED WITH A DETAILED, DOCUMENTED 
HISTORY OF WHAT WERE BASICALLY INDIVIDUALLY MINOR OFFENCES, NAMING TIME 
AND PLACE OF EACH AND EVERY MISDEMEANOR, | WOULD BE MORE INCLINED TO 
SUSPECT THAT THE COMPANY HAD SET OUT ON A PLANNED COURSE TO DISCHARGE 
THE COMPLAINANT. HAVING REGARD FOR THE NATURE OF THE OFFENCES, IT !Sy 
IN MY OPINION, QUITE NATURAL FOR THE SUPERVISOR NOT TO BE ABLE TO 
RECALL EACH INCIDENT IN DETAIL» MR. MONK TESTIFIED THATTHE MEMO 
PRESENTED TO MRS. FURLONG ON MARCH 29TH, OUTLINED ONLY A "PERCENTAGE" 
OF THE INSTANCES IN WHICH HE FELT SHE HAD BEEN UNCO-OPERATIVE OR COCKY, 
OR OTHERWISE BEHAVED IN AN UNSATISFACTORY MANNERe 
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6. MOREOVER, RUNNING THROUGH THE TESTIMONY OF ALL OF THE WITNESSES, 
INCLUDING THAT OF THE COMPLAINANT HERSELF, IS THE FACT THAT THE COMPLAIN- 
ANT'S DISPUTES OR DIFFERENCES UP TO THE TIME OF HER SUSPENSION, WERE BE- 
TWEEN HERSELF AND THE LEAD LINE GIRLS, AND MR. MONK. THIS IS BORNE OUT 

BY THE COMPLAINANT'S REACTION AND REMARK TO THELMA VIRON AFTER THE INTER= 
VIEW AND WARNING NOTICE GIVEN BY MR. MONK ON MARCH 29TH. IT 1S QUITE 
CLEAR SHE HELD THE LEAD GIRLS RESPONSIBLE IN LARGE MEASURE FOR THE DIFFI- 
CULTY SHE WAS IN. 


7° MR. MONK TESTIFIED THAT WHILE NOT BEING SATISFIED WITH THE 
COMPLAINANT'S BEHAVIOUR, HE COMPLAINED ABOUT IT TO MR. WATERFIELD AND 
MRe CARLTON, WHERE HE "DID NOT SEEM TO GET ANY SATISFACTION" AND HE 
FINALLY REPORTED TO MR. SANDERSON, THE GENERAL MANAGER. HE TESTIFIED 
THAT MR. SANDERSON STATED THAT HE DID NOT WANT TO DO ANYTHING WHILE 
NEGOTIATIONS WERE GOING ON, OR CAUSE ANY HARD FEELINGS. Mr. SANDERSON'S 
BEHAVIOUR, IN KEEPING WITH THIS ATTITUDE, WAS*THAT HE TOOK NO MORE 
ACTION THAN THAT OF REPORTING MRS. FURLONG!'S BEHAVIOUR TO MR. NETHERTON, 
THE UNION REPRESENTATIVE AND CHIEF NEGOTIATOR.’ 


8. TO CONCLUDE THAT THE COMPANY, EVEN UP TO THE T/ME OF THE 
SUSPENSION, WAS CONSIDERING DISCIPLINING THE COMPLAINANT BECAUSE OF 
HER UNION ACTIVITY, ONE WOULD HAVE TO CONCLUDE THAT THE LEAD GIRLS AND 
MRe MONK WERE ALL A PART OF THE CONSPIRACY. 


oe WHILE | WOULD NOT CONCLUDE THAT HER OFFENCES WERE OF A PICAYUNE 
NATURE, OR INDEED TRIVIAL, THEY WERE UP TO THE INCIDENT OF MARCH 29TH, 
BASICALLY MINOR, BUT WHETHER THEY WERE |NDEED JUST CAUSE FOR DISCHARGE 

1S NOT THE JSSUE BEFORE THIS BOARD. IT 1S CLEAR THAT MR. MONK FELT THEM 
TO BE IMPORTANT, AND THAT BECAUSE OF THEIR IMPORTANCE IN HIS MIND, HE 
COMPLAINED TO HIS SUPERIORS, WHO WERE RELUCTANT TO TAKE ANY RASH STEP 
UNDER THE CIRCUMSTANCES UNTIL THE FINAL ‘'ouTBURST'' ON MARCH 29TH. 


pki ON THE QUESTION OF THE IMPORTANCE OF THE "'OUTBURST'’ ITSELF, 
IT 1S NOT UP TO THIS BOARD TO JUDGE WHETHER OR NOT IT WAS A SERIOUS 
BREACH OF ACCEPTABLE BEHAVIOUR. IT 0S HOWEVER, QUITE CLEAR THAT 17 WAS 
CONSIDERED BY MR. MONK AND THE LEAD GIRL TO BE QUITE SERIOUS, AND 
BECAUSE HE CONSIDERED IT SERIOUS, HE PROMPTLY WENT TO MR. CARLTON, AND 
SUBSEQUENTLY TO MR. WATERFIELD, URGING THAT SOME ACTION BE TAKENe MR, 
WATERFIELD SUSPENDED THE COMPLAINANT, AND THE EVIDENCE SHOWS THAT HE 
IMMEDIATELY REPORTED THE JNCIDENT TO MR. SANDERSON UPON HIS RETURN 
SOME DAYS LATER. THE EVIDENCE ALSO SHOWS THAT MR. SANDERSON, THROUGH 
H}S COUNSEL, MR. COOK, CONTACTED MR. NETHERTON ABOUT THE MATTER, 
SUGGESTING THAT IT BE DISCUSSED. AFTER RECEIVING MRS. FURLONG'S 
LETTER OF ENQUIRY AS TO HER STATUS, AND NOT HAVING HEARD FROM MR, 
NETHERTON, MR. SANDERSON INTERVIEWED THE COMPLAINANT, AT WHICH TIME, 
HE AND HE ALONE, DECIDED THAT SHE SHOULD BE DISCHARGED. IT 1S CLEAR 
THAT DURING THE INTERVIEW, MR. SANDERSON DID NOT AGREE WITH THE 
REMARKS MADE BY MRS. FURLONG CONCERNING COMPETITION AMONG THE LEAD 
GIRLS. THE EVIDENCE SHOWS THAT HE CONCLUDED THAT THIS INOICATED WHAT 
WAS TO HIM AN UNDESIRABLE ATTITUDE WHICH CLEARLY, TOGETHER WITH THE 
COMPLAINTS HE HAD RECEJVED FROM THE OTHER LEVELS OF MANAGEMENT, 

CAUSED HIM TO DISCHARGE THE COMPLAINANT. 


ae 


Ldn | WOULD CONCLUDE FROM ALL OF THE EVIDENCE PRESENTED TO THE 
BOARD THAT THE COMPLAINANT WAS DISCHARGED SOLELY BECAUSE OF WHAT THE 
RESPONDENT CONSIDERED TO BE HER GENERALLY UNCO-OPERATIVE AND SOMETIMES 
DEFIANT BEHAVIOUR. THERE IS NOT IN THE WHOLE OF THE TESTIMONY A 

TITTLE OF EVIDENCE TO INDICATE IN ANY WAY THAT HIDDEN SOMEWHERE IN THE 
MIND OF MANAGEMENT WAS A THOUGHT THAT SHE SHOULD BE DISCIPLINED BECAUSE 
OF HER UNION ACTIVITY. 


em BASED ON THE EVIDENCE, | CAN FIND NO BREACH OF SECTION 50(a) 
OF THE AcT, AND | WOULD HAVE DISMISSED THIS COMPLAINT. 


13104-67-U: MR. Remi LEROUX (ComPLAINANT) v. CANADIAN BECHTEL LIMITED 
SHERMAN MINE, TIMAGAM] PROJECT) (RESPONDENT). 

BEFORE: Je He BROWN, Q.C., VIGE=CHAIRMAN, AND BOARD MEMBERS 

He. Fe |RWIN AND QO. HODGES. 


APPEARANCES AT HEARINGs Remit LERIOUX AND Roy JAMES FOR THE COMPLAINANT, 
We GIBSON GRAY, Q.C., Je Pe BORDEN, Pe. Bo ANDERSON AND Je Ae CUNNINGHAM 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: June 13, 1967. 


LG THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT ALLEGES THAT HE WAS DEALT WITH BY THE 
RESPONDENT CONTRARY TO SECTION 50(a) OF THE LABOUR RELATIONS ACT. MORE 
PARTICULARLY, THE COMPLAINANT ALLEGES THAT THE RESPONDENT REFUSED TO 
RE-HIRE HIM ON MARCH l4TH, 1967 BECAUSE OF HIS UNION ACTIVITIES DURING 
HIS PREVIOUS PERIODS OF EMPLOYMENT WITH THE RESPONDENTe [HE RESPONDENT 
DENIES THE ALLEGATION AND SUBMITS THAT IT EXERCISED ITS RIGHT TO REFUSE 
TO RE-HIRE THE COMPLAINANT BECAUSE THE COMPLAINANT, DURING HIS PREVIOUS 
EMPLOYMENT WITH THE RESPONDENT AT ITS TIMAGAMI JOB SITE, WAS AN UN-— 
SATISFACTORY AND UNPRODUCTIVE WORKER. 


rae AT THE HEARING, AS A PRELIMINARY ISSUE, THE BOARD ENTERTAINED 
THE REPRESENTATIONS OF THE PARTIES ON THE QUESTION AS TO WHETHER OR NOT 
THERE ARE APPROPRIATE GRIEVANCE AND ARBITRATION PROCESSES AVAILABLE TO 
THE PARTIES AND IF SO, WHETHER THIS MATTER SHOULD BE DEALT WITH UNDER 
THESE PROCESSES RATHER THAN AS A COMPLAINT UNDER SECTION 65 OF THE ACT. 


36 WITH REFERENCE TO THIS ISSUE, THE RESPONDENT FILED WITH THE 
BOARD AT THE HEARING AS AN EXHIBIT A COPY OF A CURRENT COLLECTIVE AGREE— 
MENT (HEREINAFTER REFERRED TO AS THE LOCAL AGREEMENT) IN EFFECT BETWEEN 
THE MECHANICAL CONTRACTORS OF SupDBURY AND DISTRICT AND LOCAL 800 OF THE 
UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND 
PIPEFITTING INDUSTRY OF THE UNITED STATES AND CANADA (HEREINAFTER RE- 
FERRED TO AS LocAL 800). THERE WAS ALSO FILED AS PART OF THE SAME 
EXHIBIT A COPY OF THE COVERING LETTER SENT BY LOCAL 800 TO THE RESPON= 
DENT ENCLOSING COPIES OF THE LOCAL AGREEMENT. THIS LETTER, DATED JULY 
8TH, 1966, 1S ADDRESSED TO A MR. W. GIBSON OF THE RESPONDENT COMPANY 
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AND IS SIGNED BY R. JAMES THE BUSINESS MANAGER OF Locat 800. AS WELL 

AS ENCLOSING COPIES OF THE LOCAL AGREEMENT, JAMES, IN HIS LETTER, RE- 
QUESTED THAT THE RESPONDENT COMPLY IMMEDIATELY WITH ALL MONETARY 

CLAUSES PROVIDED FOR IN THE SAID AGREEMENT. ACCORDING TO THE EVIDENCE, 
THE RESPONDENT DID NOT REPLY TO JAMES! LETTER OF JULY 8TH, 1966, BUT 

THE RESPONDENT HAS COMPLIED SINCE THAT TIME WITH THE MONETARY PROVISIONS 
OF THE LOCAL AGREEMENT. 


Ly ALTHOUGH COUNSEL FOR THE RESPONDENT ADMITS THAT THE RESPONDENT 
1S NOT A SIGNATORY OR A PARTY TO THE LOCAL AGREEMENT, HE ARGUES THAT THE 
FACT OF JAMES! COVERING LETTER OF JULY 8TH, 1966 AND THE REQUEST CONTAINED 
THEREIN, TAKEN TOGETHER WITH THE COMPLAIANCE BY THE RESPONDENT HAS THE 
EFFECT OF MAKING THE LOCAL AGREEMENT BINDING UPON THE RESPONDENT AND LOCAL 
800. JAMES, WHO REPRESENTED THE COMPLAINANT AT THE HEARINGy CONCURRED JIN 
THE ARGUMENT OF COUNSEL FOR THE RESPONDENT. 


Bs IN THE CANADIAN MACHINERY CORPORATION LIMITED CASE 61 C.L.L.C. 
918; C.L.S. 76-729, THE BOARD PLACED THE FOLLOWING INTERPRETATION ON THE 
DEFINITION OF "COLLECTIVE AGREEMENT" SET OUT IN SECTION 1(1)(c) OF THE 
Wess it 


JN THE RESULT THEREFORE, WE ARE OF THE OPINION 
THAT A COLLECTIVE AGREEMENT WITHIN THE MEANING 
OF THE LABOUR RELATIONS ACT MEANS AN AGREEMENT 
IN WRITING EXECUTED OR SIGNED BY THE PARTIES TO 
THE AGREEMENT.’ IN SO HOLDING WE MUST NOT BE 
UNDEF STVUD AS DEPARTING FROM OUR PREVIOUS VIEWS 
THAT THERE 1S NO NECESSITY FOR A COLLECTIVE 
AGREEMENT TO BE A FORMAL AGREEMENT OR THAT SUCH 
AN AGREEMENT MIGHT NOT, IN SOME CIRCUMSTANCES, 
BE FOUND IN AN EXCHANGE OF CORRESPONDENT BETWEEN 
THE PARTIES (SEE FOUNDATION COMPANY OF CANADA 
Case (1957) CCH CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER 1955-59, 916,078, C.L.S. 76-555) 


6. THE ABOVE INTERPRETATION, WHICH HAS BEEN SUBSCRIBED TO IN 
SUBSEQUENT BOARD DECISIONS, MAKES IT CLEAR THAT NOT ONLY MUST THERE 

BE AN AGREEMENT IN WRITING BUT ALSO THAT AGREEMENT MUST BE EXECUTED OR 
SIGNED BY THE PARTIES IN ORDER TO MEET THE REQUIREMENTS OF A COLLECTIVE 
AGREEMENT UNDER THE ACT. IN THE INSTANT CASE THE RESPONDENT IS NOT A 
SIGNATORY TO THE LOCAL AGREEMENT. MOREOVER, THE RESPONDENT HAS NOT 
SIGNED ANY OTHER DOCUMENT OR LETTER WHICH COULD BE INTERPRETED AS IN- 
CORPORATING THE LOCAL AGREEMENT BY REFERENCE. ACCORDINGLY, DESPITE The 
AGREEMENT OF THE PARTIES AS TO THE BINDING EFFECT OF THE LOCAL AGREEMEN7 
UPON THEM, HAVING REGARD TO THE CONSIDERATIONS OUTLINED ABOVE, THE bOAP 
FINDS THAT THE RESPONDENT AND LOCAL 800 ARE NEITHER PARTIES TO NOR BOUNCE 
BY THE LOCAL AGREEMENT. IT LOGICALLY FOLLOWS THEREFORE THAT THE COMPLAIN - 
ANT HAS NO REMEDY UNDER THE LOCAL AGREEMENT. 


Ve THERE WAS ALSO FILED WITH THE BOARD, AS AN EXHI8IT, A COPY OF 
A CURRENT COLLECTIVE AGREEMENT (HEREINAFTER REFERRED TO AS THE NATIONAL 
AGREEMENT) BETWEEN THE NEGOTIATING COMMITTEE FOR THE CANADIAN OPER/~!NG 
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CONSTRUCTION CONTRACTORS AND THE UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA, AFL-CIO-CLC, (HEREINAFTER REFERRED TO AS THE UNITED 
ASSOCIATION) ON BEHALF OF ALL OF ITS CANADIAN LOCAL UNIONS. THE 
NATIONAL AGREEMENT BEARS THE SIGNATURES OF THE VICE-PRESIDENT OF THE 
RESPONDENT AND THE GENERAL PRESIDENT OF THE UNITED ASSOCIATION. WE 
WOULD MENTION THAT NO SUGGESTION WAS MADE AT THE HEARING BY JAMES, 

THE Business AGENT FOR LocaL 800, THAT THE GENERAL PRESIDENT OF THE 
UNITED ASSOCIATION WAS WITHOUT AUTHORITY TO EXECUTE THE NATIONAL AGREE= 
MENT ON BEHALF OF ALL OF THE UNITED ASSOCIATION'S CANADIAN LOCAL UNJONS 
INCLUDING LOCAL 800. ACCORDINGLY, THE NATIONAL AGREEMENT BEING IN 
WRITING AND SIGNED BY REPRESENTATIVES OF THE PARTIES, THE BOARD FINDS 
THAT IT 1S A COLLECTIVE AGREEMENT WITHIN THE MEANING OF SECTION 1(1)(c) 
OF THE ACT AND THAT IT 1S BINDING UPON THE RESPONDENT AND LocaL 800. 
THEREFORE, IF THERE JS AN ALTERNATIVE REMEDY AVAILABLE TO THE COMPLAIN= 
ANT IT MUST BE DERIVED FROM THE NATIONAL AGREEMENT. WE TURN THEREFORE 
NOW TO A CONSIDERATION OF THE RELEVANT PROVISIONS OF THAT AGREEMENT. 


Se ARTICLE XIV OF THE NATIONAL AGREEMENT ESTABLISHES A GRIEVANCE 
AND ARBITRATION PROCEDURE. PARAGRAPH 58 OF THE ARTICLE READS IN PARTS 


THE NATIONAL ARBITRATION BOARD SHALL STAND 

DURING THE LIFE OF THIS AGREEMENT. ALL 

DISPUTES AND CONTROVERSIES AS TO THE MEANING 

OR INTERPRETATION OF ANY PROVISIONS OF THIS 
AGREEMENT, AND ALL MATTERS RELATING TO VIOLATIONS 
OF THIS AGREEMENT SHALL BE TREATED AS A GRIEVANCE 
AND DISPOSED OF IN ACCORDANCE WITH THE FOLLOWING 
STEPS3 


THE FIRST STEP 1S THAT ANY GRIEVANCE 1S TO BE ADJUSTED BETWEEN REPRE- 
SENTATIVES OF THE LOCAL UNION AND THE EMPLOYER. THE SECOND STEP, IF THE 
GRIEVANCE IS NOT SETTLED WITHIN TEN DAYS, IS THATS ED GSacvo BE ADJUSTED 
BETWEEN THE INTERNATIONAL REPRESENTATIVE OF THE UNITED ASSOCIATION AND 
THE CONTRACTOR OR CONTRACTORS CONCERNED. JHE THIRD STEP, IF THE GRIEV- 
ANCE .STLEL..£S NOL? Se? LLEDY 1S THAT IT 1S TO BE SUBMITTED FOR ARBITRATION. 
THE MANNER AND MACHINERY FOR ARBITRATION IS SET OUT IN PARAGRAPH 58. 


ok. PARAGRAPH 12 OF ARTICLE V OF THE NATIONAL AGREEMENT READS? 


THE UNION WILL FURNISH COMPETENT WORKMEN TO 
THE EMPLOYER ON REQUEST, PROVIDED, HOWEVER, 
THAT THE EMPLOYER SHALL HAVE THE RIGHT TO 
DETERMINE THE COMPETENCY .AND QUALIFICATIONS 
OF SUCH APPLICANTS, AND TO DIS CHARGE ANY 
EMPLOYEE FOR ANY JUST AND SUFFICIENT CAUSE. 
THE EMPLOYER SHALL RETAIN THE RIGHT TO REJECT 
ANY APPLICANT REFERRED BY THE LOCAL UNION. 
THE EMPLOYER SHALL NOT DISCRIMINATE AGAINST 
ANY EMPLOYEE BY REASON OF HIS MEMBERSHIP IN 
THE UNION OR HIS PARTICIPATION IN ITS LAWFUL 
ACTIVITIES. 
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(THE UNDERLINING 1S ADDED FOR EMPHASIS) 


LO, THE ABOVE PROVISION OF THE NATIONAL AGREEMENT CLEARLY PROHIBITS 
THE TYPE OF DISCRIMINATORY ACTION BY THE RESPONDENT OF WHICH THE COMPLAIN=- 
ANT IN HIS COMPLAINT TO THE BOARD ALLEGES THE RESPONDENT 1S GUILTY. MORE— 
OVER, THE GRIEVANCE AND ARBITRATION PROCEDURES CAN BE UTILIZED FOR ALL 
MATTERS RELATING TO VIOLATIONS OF THE AGREEMENT. ACCORDINGLY, THERE CAN 
BE NO QUESTION THAT A REMEDY IS AVAILABLE TO THE COMPLAINANT UNDER THE 
NATIONAL AGREEMENT. INDEED, IT WAS ADMITTED AT THE HEARING THAT ALREADY 
TBE ARTES HAVE COMPLE IED WITH GHE FURST TWO STEERS QF THE GRIEVANCE 
PROCEDURE. 


a Oe THE SOLE REMAINING MATTER FOR CONSIDERATION {|S WHETHER, IN 
LIGHT OF ALL OF THE ABOVE CIRCUMSTANCES, THE COMPLAINANT SHOULD PURSUE 
HIS REMEDY UNDER THE NATIONAL AGREEMENT RATHER THAN BY WAY OF THIS COM— 
PLAINT TO THE BOARD UNDER SECTION 65 OF THE ACT. IT HAS BEEN WELL 
ESTABLISHED IN A NUMBER OF PREVIOUS DECISIONS OF THE BOARD THAT WHERE 
THERE 1S A COLLECTIVE AGREEMENT IN EFFECT AND A REMEDY IS AVAILABLE TO 
THE COMPLAINANT THROUGH THE GRIEVANCE AND ARBITRATION PROCEDURES ESTAB-— 
LISHED BY THE AGREEMENT, THE COMPLAINANT, EXCEPT IN VERY SPECIAL CIR- 
CUMSTANCES, MUST SEEK HIS REMEDY THROUGH THE PROCEDURES PROVIDED IN THE 
COLLECTIVE AGREEMENT (SEE WALLACE BARNES Company LimITED Case 61 C.L.L.C. 
928; ScarRBorRo BoaRD OF EDUCATION CASE, 0.L.R.~B. MONTHLY REPORT, JANUARY 
1967, p. 822; GENERAL BAKERIES LIMITED CASE, O.L.R.«B. MONTHLY REPORT, 
JANUARY 1967, Poet). 


Aiea IN THE INSTANT COMPLAINT THERE ARE NO SPECIAL CIRCUMSTANCES WHICH 
CAUSE THE BOARD TO DEPART FROM ITS ESTABLISHED POLICY AS OUTLINED ABOVE. 
MOREOVER, AS HAS ALREADY BEEN MENTIONED, THE COMPLAINANT HAS ALREADY COM-— 
PEETED) 7 Hes rR Sie DWOl aS iA GES Oi. Titie Ginga: VANCE IP RO CE DIU RE PROV! DED UNDER The 
NATIONAL AGREEMENT AND THERE IS NO JMPED!IMENT TO HIM NOW PROCEEDING TO 
ARBITRATIONse THE BOARD THEREFORE 1S OF THE OPINION THAT THIS COMPLAINT 

1S ONE WHICH PROPERLY -SHOULD BEDE ALTOW Tt UNDER GHEE GRIEVANCE AND ARB! T= 
RATION PROCEDURES OF THE NATIONAL AGREEMENT AND NOT BY THIS BOARD. 


wee THE APPLICATION, ACCORDINGLY, 1S DISMISSED. 


13149-67-U: THE PRINTING SPECIALTIES & PAPER PRODUCTS Union, No. 466 
COMPLAINANT) Ve Es Se. & A. ROBINSON (CANADA) LIMITED (RESPONDENT). 
BEFORE: G. We. REED, Q.C., CHAIRMAN AND BOARD MEMBERS 

Ho Fe IRWIN AND O. HODGES. 


DECISION OF THE BOARD: June 1, 1967. 


da THIS 1S A COMPLAINT PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSONS, 
NAMELY, THOSE PERSONS WHO COMPRISE THE MAJORITY OF THE EMPLOYEES IN 
THE BARGAINING UNIT DESCRIBED IN THE COLLECTIVE AGREEMENT BETWEEN. THE 
COMPLAINANT AND THE RESPONDENT, EFFECTIVE JULY 1lsT, 1965, WERE DEALT 
WITH CONTRARY TO SECTION 51(1) OF THE LABOUR RELATIONS ACT. MORE 
SPECIFICALLY, THE COMPLAINANT ALLEGES THATS 


BN 


"THE RESPONDENT DID BARGAIN WITH AND 
PURPORT TO ENTER INTO A COLLECTIVE AGREE= 
MENT WITH 29 MEMBERS OF THE BARGAINING UNIT 
(iN THE CAMERON DEPARTMENT ) OUT OF A BAR= 
GAINING UNIT OF ABOUT 400 PERSONS REPRESENTED 
BY THE COMPLAINANT$ AND DID OBTAIN THE AGREE- 
MENT OF THOSE 29 PERSONS TO ALTER THE TERMS 
OF THE EXISTING COLLECTIVE AGREEMENT BETWEEN 
THE COMPLAINANT AND THE RESPONDENT IN SO FAR 
AS IT APPLIED TO THOSE 29 PERSONS WITHOUT THE 
CONSENT OR APPROVAL OF THE COMPLAINANT." 


ee SECTION 9 OF THE COLLECTIVE AGREEMENT REFERRED TO ABOVE, 
CONTAINS THE PROCEDURE FOR THE PROCESSING OF GRIEVANCES AND FOR THE 
RESOLUTION OF GRIEVANCES OR DISPUTES BY A BOARD OF ARBITRATION WHOSE 
DECISION SHALL BE FINAL AND BINDING. IT SEEMS CLEAR FROM THE MATERIAL 
BEFORE THE BOARD THAT THE COMPLAINANT INTENDS TO LODGE A GRIEVANCE IN 
CONNECTION WITH THE MATTERS WHICH ARE THE SUBJECT OF THIS COMPLAINT. 


42 IN THE NATIONAL SHOWCASE Co. LTD. CASE, GlarGe el sR POL, THE 
BOARD STATES AS FOLLOWS: 


[T SEEMS TO US, THEREFORE, IN DETERMINING 
WHETHER WE SHOULD EXERCISE OUR DISCRETION UNDER 
SECTION 57, SUBSECTION 4, 1T 1S PROPER TO TAKE 
INTO ACCOUNT THE FACT THAT AN ALTERNATE REMEDY 
EXISTSe IN ADDITION, WHEN THIS REMEDY 1S ONE 
WHICH THE PARTIES THEMSELVES HAVE AGREED TO ANDy 
FURTHER, INVOLVES A PROCEDURE UNDER WHICH THE 
PARTIES AGREE TO ATTEMPT TO SETTLE THE DISPUTE 
THEMSELVES BEFORE BRINGING IN AN OUTSIDER, THAT 
IS, AN ARBITRATOR, WE HAVE NO HESITATION IN 
SAYING THAT WE OUGHT NOT TO PROCEED FURTHER 
UNDER SECTION 57, SuBsecTION 4. (now 65(4). 


WHILE IN THE SPECIAL CIRCUMSTANCES OF A 
PARTICULAR CASE WE MIGHT WELL BE PERSUADED TO 
TAKE THE CONTRARY VIEW, IN ALL THE CIRCUMSTANCES 
OF THIS CASE WE CAN FIND NO REASON TO DEPART 
FROM THE GENERAL PRINCIPLE ENUNCIATED ABOVE. 


THE ABOVE STATEMENT APPLIES EQUALLY TO THE INSTANT CASE. REFERENCE IS 
ALSO MADE TO SCARBOROUGH BOARD OF EDUCATION CASE, O.L.R.B. MONTHLY REPORT, 
JANUARY 1967, PAGES 822 AND 836, AND TO GENERAL BAKERIES LIMITED CASE, 
O.L.R.B. MONTHLY REPORT, JANUARY 1967, PAGE 823. 


4 HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE COMPLAINANT DOES 
NOT, IN OUR OPINION, MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY REQUESTED 
AND PURSUANT TO SECTION 46(1) oF THE BoaRD's RULES OF PROCEDURE, THE COM- 
PLAINT 1S THEREFORE DISMISSED. 
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|NDEXED ENDORSEMENT - SECTION 47(a) 


13068-67-M: CANADA VALVE LimITED (AppLicanT) ve. PHILIP GIES FOUNDRY 
LIMITED; LOCAL #2 INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION 
THE CANADA VALVE AND HYDRANT COMPANY, LIMITED; THE COMMITTEE AND THE 
HOURLY=PAID EMPLOYEES OF THE CANADA VALVE AND HYDRANT COMPANY, LIMITED 
RESPONDENTS). : 

BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND Board MemBers D. ALAN PAGE 
AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: Je Ke SIMS, Q.C., AND R. P. CopLAND FOR THE 
APPLICANT, EDWARD C. WITTHAMES FOR LOCAL #279, INTERNATIONAL MOLDERS 
AND ALLIED WORKERS UNION, IAN G. SCOTT AND JAMES BARKER FOR THE 
COMMITTEE AND THE HOURLY=PAID EMPLOYEES OF THE CANADA VALVE AND HYDRANT 
COMPANY, LIMITED. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
ae te Paik ON, eg ah UUNE 25 1967. 


ub THIS 1S AN APPLICATION FOR RELIEF UNDER SECTION 47a OF 
THE LABOUR RELATIONS ACT. 


26 THE APPLICANT, FORMERLY KNOWN AS PHILIP GIES FOUNDRY LIMITED, 
OPERATES A FOUNDRY AT 36 WATER STREET SOUTH IN THE CITY OF KITCHENER. 


38 THE RESPONDENT, LOCAL #279, INTERNATIONAL MOLDERS AND ALLIED 
WORKERS UNION, 1S A PARTY TO A COLLECTIVE AGREEMENT WITH THE APPLICANT 
DATED May lst, 1966 COVERING ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER 
WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. 


4, THE CANADA VALVE AND HYDRANT COMPANY, LIMITED OPERATED A 
MACHINE SHOP AT BRANTFORD AND WAS A PARTY TO AN AGREEMENT WITH A GROUP 
KNOWN AS THE COMMITTEE AND THE HOURLY-PAID EMPLOYEES OF THE CANADA VALVE 
AND HYDRANT COMPANY, LIMITED (HEREINAFTER REFERRED TO AS THE COMMITTEE). 
THE COMMITTEE AND THE CANADA VALVE AND HYDRANT COMPANY, LIMITED HAD 
ENTERED SUCCESSIVE AGREEMENTS SINCE 1961 WHICH TOOK THE FORM OF A COLLEC- 
TIVE AGREEMENT AND WHICH WAS UNDERSTOOD BY THE PARTIES TO BE A COLLECTIVE 
AGREEMENT.» HOWEVER, AT THE HEARING IN THIS MATTER COUNSEL FOR THE 
COMMITTEE AGREED THAT THE COMMITTEE WAS NOT A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LaBoUR RELATIONS ACT AND ACCORDINGLY 
THE AGREEMENT BETWEEN THE COMMITTEE AND CANADA VALVE AND HYDRANT COMPANY, 
LIMITED WAS NOT A COLLECTIVE AGREEMENT WITHIN THE MEANING OF SECTION Ll 
(1)(c) oF THE Act. 


a ON JANUARY 2ND, 1967, THE APPLICANT PURCHASED THE BUSINESS OF 
THE CANADA VALVE AND HYDRANT COMPANY, LIMITED AND THE LATTER COMPANY 
CEASED MANUFACTURINGe THE BUSINESS PURCHASED BY THE APPLICANT WAS 
TRANSFERRED TO 353 MANITOU DRIVE IN THE CITY OF KITCHENER AND THE MACHINE 
SHOP BUSINESS FORMERLY CARRIED ON AT BRANTFORD JS PRESENTLY CARRIED ON 

AT THE MANITOU DRIVE ADDRESS IN KITCHENER. IT IS AGREED BY THE PARTIES 
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THAT THERE 1S NO INTERCHANGE OR |NTERMINGLING OF EMPLOYEES BETWEEN THE 
WATER STREET SOUTH ADDRESS AND THE MANITOU DRIVE ADDRESS OF THE RES= 
PONDENT. 


Os COUNSEL FOR THE COMMITTEE ARGUED THAT THE BOARD SHOULD 
DETERMINE ON THE BASIS OF THE EVIDENCE THAT IN THE ABSENCE OF JNTER= 
CHANGE THAT THERE ARE CURRENTLY TWO BARGAINING UNITS OF EMPLOYEES OF 
THE APPLICANT AT KITCHENER, THAT IS y A SEPARATE BARGAINING UNIT AT 
EACH OF THE ABOVE ADDRESSES. IT IS AGREED THAT LOCAL 279, BECAUSE OF 
THE DESCRIPTION OF ITS BARGAINING UNIT IN THE COLLECTIVE AGREEMENT 
WITH THE APPLICANT, HAS A VALID CLAIM TO REPRESENT THE EMPLOYEES AT 
THE MANITOU DRIVE ADDRESS.» HOWEVER, IN VIEW OF THE LONG BARGAINING 
RELATIONSHIP BETWEEN THE COMMITTEE AND THE CANADA VALVE AND HYDRANT 
COMPANY, LIMITED A REPRESENTATION VOTE SHOULD BE HELD TO DETERMINE 
WHETHER OR NOT THE EMPLOYEES AT THE MANITOU DRIVE ADDRESS WISH TO BE 
REPRESENTED BY LOCAL 279. 


Ve IN THE ALTERNATIVE, COUNSEL FOR THE COMMITTEE TOOK THE 
POSITION THAT IF THE BOARD SHOULD DETERMINE THAT THERE 1S ONE BARGAIN- 
ING UNIT COVERING ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER A 
REPRESENTATION VOTE SHOULD BE HELD WHEREIN ALL THE EMPLOYEES OF THE 
APPLICANT AT KITCHENER WILL BE ASKED TO INDICATE WHETHER OR NOT THEY 
WISH TO BARGAIN COLLECTIVELY THROUGH LOCAL 279. THE COMMITTEE TOOK THE 
POSITION THAT THE BOARD WAS EMPOWERED TO DIRECT SUCH A VOTE PURSUANT TO 
THE POWERS GIVEN TO THE BOARD UNDER SECTION 47A SUBSECTION (7). 


8. Section 47a(2) oF THE ACT READS AS FOLLOWS: 


WHERE AN EMPLOYER WHO IS BOUND OR IS A PARTY 
TO A COLLECTIVE AGREEMENT WITH A TRADE UNION OR 
ON BEHALF OF WHOSE EMPLOYEES A TRADE UNION HAS 
BEEN CERTIFIED AS BARGAINING AGENT OR HAS GIVEN 
OR 1S ENTITLED TO GIVE NOTICE UNDER SECTION ll 
or 40 SELLS HISBUSINESS, THE TRADE UNION CONTINUES, 
UNTIL THE BOARD OTHERWISE DIRECTS, TO BE THE BAR— 
GAINING AGENT FOR THE EMPLOYEES OF THE PERSON TO 
WHOM THE BUSINESS WAS SOLD IN THE LIKE BARGAINING 
UNIT IN THAT BUSINESS. AMD THE TRADE UNION 1S 
ENTITLED TO GIVE TO THE PERSON TO WHOM THE 
BUSINESS WAS SOLD A WRITTEN NOTICE OF ITS DESIRE 
TO BARGAIN WITH A VIEW TO MAKING A COLLECTIVE 
AGREEMENT, AND SUCH NOTICE HAS THE SAME EFFECT 
AS A NOTICE UNDER SECTION ll. 


9. IT WILL BE SEEN THAT ONLY A TRADE UNION WHICH WAS A PARTY TO 

A COLLECTIVE AGREEMENT WITH THE PREDECESSOR COMPANY |S ENTITLED TO GIVE 
TO THE APPLICANT IN THIS CASE NOTICE OF DESIRE TO BARGAIN WITH A VIEW TO 
MAKING A COLLECTIVE AGREEMENT. SINCE IT 1S ACKNOWLEDGED THAT THE 
COMMITTEE IS NOT A GRADE UNION THE COMMITTEE HAS NO RIGHTS UNDER SECTION 
47a(2) OR UNDER ANY SUBSEQUENT SUB-SECTIONS OF SECTION 47A. WHILE THE. 
COMMITTEE AND THE CANADA VALVE AND HYDRANT COMPANY, LIMITED MAY HAVE 
INNOCENTLY MISLED THEMSELVES INTO BELIEVING THAT THE AGREEMENT BETWEEN 


THEM wAS & COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE ACT, SUCH WAS 
NOT T’& CASE AND THE COMMITTEE CAN CLAIM NO RIGHTS UNDER THE ACT ARISING 
FROM THE PROVISIONS OF ANY AGREEMENT WHICH IT HAD WITH THE PREDECESSOR 
COMPANY. ‘7 THEREFORE FOLLOWS THAT THE COMMITTEE HAS NO GREATER RIGHTS 
IN THIS CASE THAN ANY GROUP OF EMPLOYEES OF THE APPLICANT AT KITCHENER. 


1 O-~ SINCE THE EMPLOYEES OF THE PREDECESSOR COMPANY WERE NOT RE- 
PRESENTED BY A TRADE UNION NO CONTEST ARISES WITH RESPECT TO THE CLAIM 
OF LOCAL 279 To REPRESENT “ALL EMPLOYEES AT KITCHENER’ AND NO QUESTION 
ARISES UNDER SECTION 47A OF THE ACT REQUIRING THE BOARD TO DETERMINE 
WHAT CONSTITUTES A "LIKE' BARGAINING UNIT. 


it ie SINCE LOCAL 279 HAS THE ONLY LAWFUL CLAIM TO REPRESENT 
EMPLOYEES OF THE APPLICANT AT KITCHENER THE BOARD ACCORDINGLY DECLARES 
THAT LOCAL #279, INTERNATIONAL MOLDERS AND ALLIED WORKERS UNION REPRE- 
SENTS ALL EMPLOYEES OF THE APPLICANT AT XITCHENER, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALARIED STAFF, 
BEING THE UNIT SESCRIBED IN THE COLLECTIVE AGREEMENT BINDING UPON THE 
APPLICANT SAND) LOCAL 279% 


DEC TS FON UR BU RRI? EtG ho AN APACE JUNE 2, 1967. 


WHILE | AGREE WITH THE DECISION, | SHOULD LIKE TO PLACE ‘ON 
RECORD THE OBSERVATION THAT THIS PROVIDES YET ANOTHER EXAMPLE OF THE 
MANNER IN WHICH CERTAIN NARROWLY DRAWN PROVISIONS OF THE ACT DEPRIVE 
EMPLOYEES OF THE VERY FREEDOM OF DECISION WHICH THE ACT 1S PRESUMABLY 
DESIGNED TO PROTECT. 


iNDEXED. ENDORSEMENT SECTION 79( 2) 





12960-67-M: RETAIL STORE. EMPLOYEES UNION, LOCAL 206, CHARTERED BY THE 


Ba co 


RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) ve CENTRAL SUPER- 
MARKETS LIMITED (RESPONDENT). 


AA 


BEFORE: JU 0.8 O' SHE, .PCE-CHATRMAN,, AND ‘BOARD’ MEMBERS 
E. BOYER «WO Ri GY ERE anaes 
APPEARANCES AT HEARING: PANY (Sao hah, GAD) iG, OM ASP ES. OR HE APPS 


HYMAN /SOL OWAIYigs eC slp AND) WARREN JK.) WINKLER, FOR. THE RESPONDENT). 


eC bGhON GF +GHE KOARD.s a Nae eed 

ie HETAPPLICANT HAS APPLIED PUPSUANT TG THE PROVISTONS 

792 brOR THE ANBOUR, RELATIONS ACT, (ANDS (CAS. REQUESTED Tak OAR t To ‘ie 
WHETHER: OR) NOT CERTALN PERSONS -EMPLOYEU AT A STOSE LOCATEU AT THE 

SECTION OF THE BASELINE ROAD AND WOODROFTE AVENUE, UT TAWA, ANG AT JRE 
LOCATED, ATUCRHED (TER SET PONTGOF: BUAhR ROAD And THE CURE NSWAY) SOT Tou k, URE 


’ 
EMPLOYEES OFC GWE RE SPONDE NI® Pe THES IPIO REISES fOr HE ABOUR RELATION “9 


THE APPLICANT AND THE RESPONDENT ARE PARTIES TO A COLLECTIVE AGREEMENT 
WHEREIN THE APPLICANT 1S RECOGNIZED AS THE BARGAINING AGENT FOR ALL 
EMPLOYEES OF THE RESPONDENT IN” THE” STORES OWNED AND,/OR OPERATED-BY THE 
RESPONDENT IN THE GREATER OTTAWA CISTRICT (INCLUDING EASTVIEW) wITa 
CERTAIN EXCEPTIONS NOT HERE RELEVANT. 


oN THE RESPONDENT, BY WAY OF PRELIM{N&®Y OBJECTION, TOOK THE 
POSITION THAT THE EOARD HAS NO" UVURISOICTIC™. Te DEAL WITH) THIS: APPLICATION 
ON THE BASIS THAT IT 1S A MATTER TO 3E DECIDED 8Y A BOARD OF ARBITRATION 
WHICH COULD BE CONSTETUTED PURSUANT! TO THE’ PROVISIONS OF THE. COUCECTIVE 
AGREEMENT BETWEEN THE PARTIES. ‘T 1S THE RESPONDENT'S CONTENTION THAT 
THE PERSONS WITH WHOM WE ARE HERE CONCERNED ARE EMPLOYEES OF SHOPPERS 
CITY LIMITED WHICH 1S A WHOLLY OWNED SUBSIDIARY OF THE RESPONDENT AND THE 
QUESTION OF WHETHER THE PERSONS EMPLOYED AT THE TWO LOCATIONS ARE, IN 
FACT, EMPLOYEES OF THE RESPONDENT 1S A MATTER WHICH COULD SE DECIDED BY 

A BOARD OF ARBITRATIONe IN ADDITION, THE RESPONDENT TOOK THE POSITION 
THAT EVEN !F THE PERSONS WITH WHOM WE ARE HERE CONCERNED ARE EMPLOYEES 

OF THE RESPONDENT THE INSTANT APPLICATION WOULD NOT BE A PROPER REMEDY 
BECAUSE THE STORES IN QUESTION DO NOT FALL WITHIN THE GEOGRAPH]C AREA 

OF THE COLLECTIVE AGREEMENT BINDING UPON THE PARTIES, AND SINCE THEY ARE 
NOT WITHIN THE GEOGRAPHIC AREA OF THE COLLECTIVE AGREEMENT NO QUESTION 
COULD ARISE CONCERNING THEM DURING THE PERIOD OF OPERATION OF SUCH 
COLLECTIVE AGREEMENT, |N ANY EVENT, WHILE THERE wAS NO AGREEMENT AS TO 
THE IDENTITY OF THE EMPLOYER THE RESPONDENT AGREED THAT THE, PERSONS JIN 
QUESTION WERE EMPLOYEES FOR THE PURPOSE OF THE =C7 AND, THEREFORE, NO 
QUESTION COULD ARISE WITHIN THE MEANING OF SECTION 792. 


ve SECTION 79(2) OF THE ACT READS AS £Ou.LGWS? 


IF, IN THE COURSE OF BARGAINING FOF & 
COLLECTIVE AGREEMENT OR DURING THE PERIOD 
OF OPERATION OF A COLLECTIVE AGREEMEN?, 

A QUESTION ARISES AS TO WHETHER A PERSON 
1S AN EMPLOYEE OR AS TO WHETHER A PERSON 
1S A GUARD, THE QUESTION MAY BE REFERRED 
TO THE BOARD AND THE DECISION OF THE HOARD 
THEREON IS FINAL AND CONCLUSIVE FOR ALL 
PURPOSES.» 


4, IT IS COMMON GROUND BETWEEN THE PARTIES THAT THE ISSUE BETWEEN 
THEM AROSE DURING THE PERIOD OF OPERATION”“OF /AGCOLEECTIVE )AGREEMENT 6] ND— 
ING UPON THE APPLICANT AND THE RESPONDENT. WHILE THE QUESTION CAN BE 
PHRASED OTHERWISE, (ITVIS= QUITE CORRECTOTO.SAY THAT THE REAL AND PRIMARY 
[SSUE) BETWEEN THE PARTIES 9S (WHETHER “THE PERSONS) Mp lOvE VATS fHe iwO 
LOCATIONS ARE EMPLOYEES OF THE RESPONDENT. 


54 THE BOARD 1S OF THE VIEW THAT IT IS EMPOWERED WOT SNLY TO 
DECIDE WHETHER A PERSON ‘IS AN EMPLOYEE BUT WHETHER OR NOT THE PERSON 

1S AN EMPLOYEE OF THE EMPLOYER WHO IS A PARTY TO THE COLLECTIVE AGREEMENT 
REFERRED TO IN SECTION 79(2) OF THE ACT. IT 1S NOT THE YOARD'S FUNCTION 
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TO DETERMINE THE QUESTION OF THE EMPLOYMENT STATUS OF A PERSON IN SPACE, 
BECAUSE SUCH DETERMINATION WOULD BE IMPOSSIBLE. THE EMPLOYMENT STATUS 
OF A PERSON CAN ONLY BE DETERMINED WITH RELATION TO A SPECIFIC EMPLOYER. 
THE ADMISSION BY THE RESPONDENT THAT THE PERSONS IN QUESTION ARE EMPLOY= 
EES FOR THE PURPOSE OF THE ACT IS A MEANINGLESS ADMISSION UNLESS THE 
LhOENT TTY OF THE EMPLOYER I'S* ALSO AGREED? TOS 


OF THIS ISSUE HAS BEEN PREVIOUSLY DEALT WITH BY THE BOARD IN THE 
LoBLAW GROCETERIAS Co. LimITED CASE, BoaRD FILe 9845-64—M, IN ITS 
DECISION OF MARCH 2ND, 1965, WHEREIN THE BOARD STATED AS FOLLOWS: 


AS A PRELIMINARY OBJECTION TO THE BoaroD's 
JURISDICTION TO ENTERTAIN THIS APPLICATION, COUNSEL 
FOR THE INTERVENER ARGUES THAT THE ISSUE RAISED 
BY THE APPLICANT IS OUTSIDE THE SUBJECT—MATTER 
OF INQUIRY AUTHORIZED BY SECTION 79(2) OF THE AcT. 
HE MAINTAINS THAT THE INQUIRY AUTHORIZED BY THIS 
SECTION 1S RESTRICTED TO THE ISSUE OF WHETHER A 
PERSON'S PARTICULAR KIND OF EMPLOYMENT QUALIFIES 
HIM AS AN EMPLOYEE FOR PURPOSES OF THE ACT. IN OTHER 
WORDS, WHETHER, FOR EXAMPLE, A PERSON 1S OR 1S NOT 
EMPLOYED IN A MANAGERIAL CAPACITY OR IN A CONFIDENTIAL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS OR IN 
ANY OTHER CAPACITY WHICH, BY VIRTUE OF SECTION 1 (3) 
(aA) oR (8) OR SECTION 2, DISQUALIFIES HIM AS AN EMPLOYEE 
WITHIN THE MEANING OF THE ACT. IT 1S HIS ARGUMENT THAT, 
APART FROM ANY OTHER SECTION, IF ANY, WHICH MIGHT BE 
AVAILABLE TO THE APPLICANT FOR THE DETERMINATION OF THE 
ISSUE RAISED IN THIS APPLICATION, SECTION 79(2) DOES NOT 
EMPOWER THE BOARD, AT LEAST WHERE THE EMPLOYMENT STATUS 
OF THE PERSON CONCERNED 1S ADMITTEDLY IN THE SENSE 
ABOVE INDICATED THAT OF AN EMPLOYEE FOR PURPOSES OF THE 
AcT, TO INQUIRE INTO AND DECIDE WHETHER SUCH A PERSON 
1S AN EMPLOYEE OF A PARTICULAR EMPLOYER. HE CONTENDS 
THAT THE SECTION DOES NOT CONFER ANY JURISDICTION UPON 
THIS: BOARD TO ADJUDICATE UPON THE REAL QUESTION BEING 
RAISED, WHICH, AS HE ARGUES, 1S NOT WHETHER A PERSON IS 
AN EMPLOYEE AS STATED IN THE SECTION BUT WHETHER A PERSON, 
HERE THE RESPONDENT COMPANY, 1S AN EMPLOYER.» COUNSEL ON 
BEHALF OF THE RESPONDENT LOBLAWS SUPPORTS THE INTERVENER!S 
POSITION THAT THE SECTION 1S NOT APPLICABLE TO THE ISSUES 
BEING RAISED IN THIS CASE. 


THE MANIFEST OBJECT AND PURPOSE OF SECTION 79(2) 
1S TO PROVIDE THE PARTIES, WHILE THEY ARE BARGAINING FOR, 
OR DURING THE OPERATION OF A COLLECTIVE AGREEMENT BETWEEN 
THEM, WITH AN EFFECTIVE AND EXPEDITIOUS PROCEDURE BY WHICH 
THEY CAN OBTAIN A FINAL AND CONCLUSIVE ADJUDICATION, 
BINDING ON ALL INTERESTED PERSONS, OF ANY DIFFERENCES 
LIKELY TO ARISE BETWEEN THEM CONCERNING THE QUESTION AS 
TO WHETHER A PERSON 1S AN EMPLOYEE OR A GUARD. IT JIS SELF- 
EVIDENT THAT A VERY IMPORTANT AND OBVIOUS QUESTION WHICH 
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MAY ARISE IN SUCH CIRCUMSTANCES IS, OF COURSE, WHETHER A 
PERSON” 1S AN <EMPEOYEE OF . THe VEMPROYER LCONCERNEDULEN STE 
BARGAINING OR IN THE COLLECTIVE AGREEMENT OR WHETHER SUCH 
PERSON” {SS ANSEMPLOYEE OF TANMEMPROYER WHO VS NOTZCONCERNED 
IN THE MATTERS 


IT NEED HARDLY BE STATED THAT THE EXISTENCE OF AN 
EMPLOYMENT RELATIONSHIP WITH THE EMPLOYER FOP WHOSE 
EMPLOYEES A UNION HAS BARGAINING RIGHTS IS BASIC TO ANY 
OBLIGATION ON THE PART OF THE EMPLOYER TO BARGAIN UNDER 
SECT AON. l ec, nOF  GHECACTS by Lint S BE QUALL Y.O8WhOUS ETRARSUNLESS 
EMPLOYEES HAVE AN EMPLOYMENT RELATIONSHIP WITH THE EMPLOYER 
WHO 1S PARTY TO A COLLECTIVE AGREEMENT, THEY CANNOT, BY 
VIRTUE OF SECTION 35 OF THE ACT, BE BOUND BY SUCH AN 
AGREEMENT. A DISPUTE WHICH INVOLVES THE QUESTION AS TO 
WHETHER AN EMPLOYMENT RELATIONSHIP EXISTS BETWEEN AN EMPLOYEE 
AND THE EMPLOYER CONCERNED OR WITH ANOTHER EMPLOYER WHO IS A 
STRANGER TO THE BARGAINING OR COLLECTIVE AGREEMENT MAY WEiL,y 
IF 1T CONTINUES UNRESOLVED, LEAVE THE PARTIES IN A DIFFICULT 
STALEMATE, INVOLVING CONSEQUENCES DETRIMENTAL TO GOOD 
INDUSTRIAL RELATIONS.» APART FROM AMY OTHER CONSIDERATION, 
THEREFORE, WE FIND JT DIFFICULT TO BELIEVE THAT THE 
LEGISLATURE WAS UNMINDFUL OF THIS KIND OF PROBLEM ARISING 
BETWEEN THE PARTIES WHEN IT ENACTED THE SECTION. 


WE ARE UNABLE TO ACCEDE TO THE ARGUMENT OF COUNSEL 
FOR THE INTERVENER THAT THE ISSUE IN THIS CASE FALLS 
WITHIN THE SUBJECT=MATTER GOVERNED BY SECTION 47A OR OF 
SECTION 66 OF THE ACT. PLAINLY, IN OUR VIEW, THE QUESTION 
HERE DOES NOT INVOLVE EITHER A SUCCESSION OF BARGAINING 
RIGHTS UNDER SECTION 47A NOR AN ASSIGNMENT OF WORK AS 
ENVISAGED BY THE JURISDICTIONAL DISPUTES PROCEDURES 
AVAILABLE UNDER SECTION 66. IT 1S ALSO PLAIN THAT PERSONS 
AND EMPLOYERS WHO ARE NOT BOUND BY A COLLECTIVE AGREEMENT 
COULD NOT, AT LEAST WITHOUT THEIR CONSENT, BE AFFECTED 
OR BOUND BY ANY DECISION CONCERNING THE IDENTIFICATION’ 
OF AN EMPLOYER OF EMPLOYEES WHICH IS REACHED UNDER 
THE GRIEVANCE OR ARBITRATION PROCEDURE PROVIDED TO 
ADMINISTER THE AGREEMENT. IT CANNOT BE INFERRED, THERE- 
FORE, THAT THE LEGISLATURE INTENDED TO LEAVE SUCH 
PROBLEMS TO BE SETTLED BY THE GRIEVANCE PROCEDURE OR 
ARBITRATIONe FURTHER, APART FROM THOSE INSTANCES 
WHERE THE QUESTION ARISES AS AN 1SSUE ON A REFERENCE 
FROM THE MINISTER OF LABOUR PURSUANT TO SECTION 79A 
OR IN CERTAIN REPRESENTATION PROCEEDINGS, EeGe IN A 
CERTIFICATION APPLICATION ETCey WE ARE NOT PERSUADED 
THAT ANY ALTERNATIVE STATUTORY PROCEDURES TO THAT OF 
SECTION 79(2) EXIST, AS CONTENDED BY COUNSEL FOR THE 
INTERVENER, BY WHICH A DECISION COULD BE OBTAINED ON A 
QUESTION RELATING TO THE DETERMINATION OF A PERSON'S 
EMPLOYER. 
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WE ARE ALSO UNABLE TO ATTACH ANY SPECIAL SIGNIFICANCE 
TO THE PRESENCE OF THE WORD "GUARD" IN JUXTAPOSITION WITH 
THE WORD "EMPLOYEE" IN SECTION 79(2). THE FACT THAT THE 
WORD "EMPLOYEE" |S FOLLOWED IN THE SECTION BY THE WORD 
"GUARD"! WHICH, OF COURSE, IS USED IN THE SENSE OF 
DESCRIBING A PARTICULAR KIND OF EMPLOYEE RATHER THAN 
HIS EMPLOYMENT RELATIONSHIP, DOES NOT, IN OUR OPINION, 
DENOTE ANY LEGISLATIVE INTENT TO RESTRICT THE MEANING OF 
THE WORD "EMPLOYEE" TO THE DESIGNATION OF A PERSON, WHO 
IN THE SENSE IN WHICH THE WORD IS USED IN SECTIONS 1 (3) 
OR 2 1S AN EMPLOYEE FOR PURPOSES OF THE ACT, TO THE 
EXCLUSION OF ANY CONSIDERATION OF THAT PERSON'S EMPLOYMENT 
RELATIONSHIP. 


IT CANNOT BE DOUBTED THAT THE FIRST AND INDISPENSABLE 
PREREQUISITE OF AN "EMPLOYEE'' FOR PURPOSES OF THE ACT 1S AN 
EMPLOYMENT RELATIONSHIP WITH THE "EMPLOYER' SOUGHT TO BE 
AFFECTED BY THE PARTICULAR PROVISION OF THE ACT UNDER 
CONSIDERATION. MOREOVER, NO CONSIDERATION OF THE MEANING 
OF THE WORD "EMPLOYEE’ IN SECTION 79(2) CAN BE MEANINGFUL 
WITHOUT REFERENCE TO THE OTHER SECTIONS OF THE ACT WHERE 
THE WORD 1S CLEARLY USED JN THE SENSE OF JNDICATING THE 
EXISTENCE OF AN EMPLOYMENT RELATIONSHIP AS WELL AS 
DENOTING THE KIND OF EMPLOYMENT RELATIONSHIP NEEDED TO 
QUALIFY THE PERSON AS AN EMPLOYEE FOR PURPOSES OF THE 
Act (SEE E.G. SECTION 1(2),°5, 6, 7, 8 AND 9). WE ARE, 
THEREFORE, AT A LOSS TO APPRECIATE HOW THE QUESTION OF 
WHETHER A PERSON IS AN EMPLOYEE FOR PURPOSES OF THE 
ACT CAN PROPERLY BE CONSIDERED APART FROM HIS EMPLOYMENT 
RELATIONSHIP WITH A PARTICULAR EMPLOYER. EMPLOYEES AS 
SUCH DO NOT EXIST IN SPACE BUT ONLY BY VIRTUE OF AN 
EMPLOYMENT RELATIONSHIP WITH THEIR EMPLOYER. 


IN OUR VIEW, IT IS MORE CONSISTENT WITH THE 
LANGUAGE OF THE SECTION AND WITH THE SENSE IN WHICH 
THE WORD "EMPLOYEE" 1S USED THROUGHOUT THE ACT AND WITH 
THE REMEDIAL PROCEDURE SOUGHT TO BE AFFORDED BY THE 
SECTION, TO CONSTRUE THE WORDS WHETHER A PERSON IS AN 
EMPLOYEE IN SECTION 79(2) AS CONFERRING PLENARY 
JURISDICTION ON THIS BOARD TO INQUIRE INTO ALL QUESTIONS 
RELATING TO THE STATUS OF A PERSON AS AN EMPLOYEE FOR 
PURPOSES OF THE ACT INCLUDING THE |DENTITY OF THE EMPLOYER 
WITH WHOM THE PERSON HAS THE EMPLOYMENT RELATIONSHIP THAN 
TO ADOPT THE RESTRICTIVE, AND WE THINKy NARROW-GAUGED 
INTERPRETATION ADVOCATED BY THE INTERVENER AND THE 
RESPONDENT LOBLAWS. 


IN THE RESULT, WE ARE IMPELLED TO FIND THAT THE 
PRESENT APPLICATION AND THE ISSUES RAISED THEREIN COME 
WITHIN THE SUBJECT=MATTER OF INQUIRY AUTHORIZED BY 
SECTION 79(2). 


THE BOARD ADOPTS THIS REASONING IN THE INSTANT CASE. 
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Ve WHILE THE BOARD 1S OF OPINION THAT 1T HAS JURISDICTION TO 
ENTERTAIN AN APPLICATION UNDER SECTION 79(2) IN THE INSTANT CASE, ITS 
DETERMINATION OF WHETHER OR NOT THE PERSONS IN QUESTION ARE EMPLOYEES 
OF THE RESPONDENT FOR THE PURPOSE OF THE ACT DOES NOT INCLUDE A 
DETERMINATION OF WHETHER OR NOT THE PERSONS ARE EMPLOYEES OF THE 
RESPONDENT FALLING WITHIN THE BARGAINING UNIT DESCRIBED IN THE COLLEC- 
TIVE AGREEMENT BINDING UPON THE APPLICANT AND THE RESPONDENT. WE ARE 
OF OPINION THAT THE QUESTION OF WHETHER OR NOT SUCH PERSONS ARE 
EMPLOYED WITHIN THE GEOGRAPHIC AREA OF THE COLLECTIVE AGREEMENT 1S A 
MATTER TO BE DETERMINED BY A BOARD OF ARBITRATION, CONSTITUTED PURSUANT 
TO THE PROVISIONS OF THE COLLECTIVE AGREEMENT. 


8. THE BOARD THEREFORE DIRECTS THE REGISTRAR TO LIST THIS MATTER 
FOR A CONTINUATION OF HEARINGe JHE BOARD FURTHER DIRECTS THAT THE 

REGISTRAR SERVE SHOPPERS CITY LIMITED WITH NOTICE OF THESE PROCEEDINGS 
1N ORDER THAT THAT COMPANY MAY ATTEND AND PARTICIPATE IF IT SO DESIRES. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION JNDUSTRY CASES 


13127-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 1059 
APPLICANT) Vv. SIL-JOE HOLDINGS LIMITED (RESPONDENT). 


6. WITH RESPECT TO |RVING BART, iT 1S OUR VIEW THAT HIS DUTIES 
AND RESPONSIBILITIES ARE MORE CLOSELY AKIN TO THOSE OF THE FOREMEN, 
FALCONE, IN THE SOVEREIGN CONSTRUCTION COMPANY LIMITED CASE, APRIL, 
1967, Board Fite No. 12242-66-R, THAN, SAY, TO THOSE OF BILL AND 
CHARRON IN THE UNI-FORM BUILDERS LTD. CASE, O.L.Re«Be MONTHLY REPORT, 
MaRcHy 1967, Pp. 1019 oR OF WILHELM IN THE PRE-CON MuRRAY LIMITED CASE, 
O.L.R.«B. MONTHLY REPORT, AuGust 1965, Pp. 328. MORE SPECIFICALLY, THE 
EVIDENCE DOES NOT IN OUR VIEW JUSTIFY THE INFERENCE THAT BART 1S IN 
CHARGE ON A DAY-TO-DAY BASIS OF THE PROJECT ON WHICH THE RESPONDENT 1S 
THE GENERAL CONTRACTOR OR THAT HE DIRECTS THE OTHER TRADES ON THE JOBy 
CHECKS THEIR WORK OR IS RESPONSIBLE FOR THE DAY-TO-DAY PROGRESS OF THE 
WHOLE JOB. 


ON THE QUESTION OF ACTUAL AUTHORITY OVER THE MEN, IT IS TRUE 
BART HAS APPARENTLY HIRED SOME MEN, BUT HIS STATEMENT TO THE EXAMINER 
MUST BE VIEWED IN ITS ENTIRE CONTEXT.e THUS, FOR EXAMPLE, JUST RECENTLY 
THE SUPERINTENDENT TOLD HIM THAT "JF A MAN CAME AROUND THE SUPERINTEN— 
DENT WOULD SPEAK TO HIM" = NOT, IT 1S NOTED, BART. FURTHER, EVEN ON 
THE OCCASIONS THAT BART MAY HAVE HIRED IT 1S OUR VIEW OF THE EVIDENCE 
THAT HE DID NOT DO SO ON HIS OWN VOLITION BUTy RATHER, WOULD FIRST 
SPEAK TO THE SUPERINTENDENT. FURTHER, BART HAS NEVER BEEN TOLD HE 
HAD AUTHORITY TO FIRE AND "HAS NEVER REALLY FIRED ANYONE", WHILE HE 
MIGHT REPORT TO THE SUPERINTENDENT THAT ''A MAN WAS NOT WORKING ALONG 
WITH THE OTHER MEN" IT 1S THE SUPERINTENDENT WHO TAKES ACTION ON SUCH 
REPORT, NOT BART. FINALLY, BART APPARENTLY HAS NO AUTHORITY TO GRANT 
AN EMPLOYEE A DAY OFF. 


HAVING REGARD TO NORMAL COLLECTIVE BARGAINING PRACTICES IN 
THE CONSTRUCTION- INDUSTRY, AND'ON THE! BASISSOF | THEsEVIODENCE;, AS SET 
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OUT IN THE REPORT OF THE EXAMINER AND THE REPRESENTATIONS OF THE PARTIES, 
WE HAVE COME TO THE CONCLUSION THAT BART DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS 
AcT. 


(June 30, 1967). 


13164-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
BEAMSVILLE CONSTRUCTION LIMITED (RESPONDENT). 


Sie THE APPLICANT HAS APPLIED FOR AN "TALL EMPLOYEE" UNIT. THE 
PRESENT BOARD POLICY WITH RESPECT TO "ALL EMPLOYEE" UNITS IS SET OUT 

IN THE WINTER & SON CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY, 1967, P. 
889. HOWEVER, IN CASES WHERE THE BOARD JS SATISFIED THAT THE GRANTING 
OF AN "ALL EMPLOYEE" UNIT WOULD NOT LIKELY GIVE RISE TO A JURISDICTIONAL 
DISPUTE, THE BOARD HAS ACCEDED TO THE REQUEST FOR SUCH A UNIT. SEE 

THE JOHN VANDERVIES CASE, BoaRD Fite No. 12494-66-R. IN THE PRESENT 
CASE, THE RESPONDENT, A GENERAL CONTRACTOR, EMPLOYS CARPENTERS, 
CARPENTER APPRENTICES, BRICKLAYERS AND LABOURERS. IT 1S OUR VIEW THAT 
THE GRANTING OF aN "ALL EMPLOYEE" UNIT IN THIS CASE WOULD NOT LIKELY 
LEAD TO ANY WORK ASSIGNMENT DISPUTE. IN THESE CIRCUMSTANCES, THEREFORE, 
THE BOARD FINDS FURTHER THAT ALL EMPLOYEES OF THE RESPONDENT IN THE 
COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND EXCEPT NON-WORKING 
FOREMEN, AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN AND OFFICE 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING, 


( JUNE: 2 ndO6(o\s 


13224-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 597 (AppLicantT) vy THOMAS FULLER CONSTRUCTION CO. 1958) LIMITED 
(RESPONDENT). 


iv ON THE DATE OF THE MAKING OF THE APPLICATION, THE EMPLOYEES 
AFFECTED BY THIS APPLICATION DID NOT WORK BECAUSE OF HEAVY RAINSe FOR 
THE REASONS GIVEN IN KEYSTONE CONTRACTORS LIMITED CASE, O.L.R.B. MONTHLY 
REPORT, FEBRUARY, 1966, Pp. 821, THIS APPLICATION IS DISMISSED. 


(June 19, 1967). 


ey ale 


STATISTICAL TABLES FOR JUNE 1967 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


Vil. 


VIII. 


JUNE | 

1967 
CERTIFICATION 78 
DECLARATION TERMINATING 

BARGAINING RIGHTS 4 
DECLARATION OF SUCCESSOR 

STATUS al 
DECLARATION THAT STRIKE 

UNLAWFUL 6 
DECLARATION THAT LOCK- 

Out UNLAWFUL 8 
CONSENT TO PROSECUTE 19 
COMPLAINT OF UNFAIR 

PRACTICE IN EMPLOYMENT 

(Section 65) 9 
Mi SCELLANEOUS 6 

TOTAL Loe 


TABLE || 


NUMBER FILED 
lst 3 MONTHS OF FISCAL YEAR 


1967-68 1966-67 

256 276 
24 15 

1 2 

15 5 

11 - 

45 58, 

26 29 
14 _16 
392 376 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


JUNE 


1967 


HEARINGS AND CONTINUATION OF 


HEARINGS BY THE BOARD OL 


NUMBER 
lst 3 MONTHS OF FISCAL YEAR 
1967-68 1966-67 
rath Pe ty 


= 0Var 


TABLE I11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NUMBER DISPOSED OF 
June lst 3 MTHS OF FISCAL YEAR 


1967 1967-68 1966-67 
‘ CERTIFICATION 99 263 250 


Rr. DECLARATION TERMINATING 
BARGAINING RIGHTS 1M, 20 17 


| PS DECLARATION OF SUCCESSOR 
STATUS = 1 2 


Lis DECLARATION THAT STRIKE 
UNLAWFUL 3 Le 4 


Vx DECLARATION THAT LOCK- 
\,,wOuT UNLAWFUL Z 3 a“ 


ial CONSENT TO PROSECUTE 10 20 24 


Vile COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(Section 65) 10 Hy 32 
Vill.  MtSCELLANEOUS 2 eh _ 10 
TOTAL 143 387 330 
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TABLE IV | 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* | 
JUNE lst 3 MONTHS FISCAL YR. JUNE lst 3 MONTHS FISCAL YR 


1967 1967-68 1966-67 1967 1967-68 1966-67 | 
|}. CERTIFICATION 


GRANTED 67 191 174 1804 5789 3363 
Di SMISSED 49 55 WD 1675 3570 2965 | 
WITHDRAWN ¢ a 28 83 350 463 | 


TOTAL 99 263 247 3562 9709 6811. 


11. TERMINATION 
OF BARGAINING 





RIGHTS 
GRANTED 4 10 1p! 24 147 380 
DISMISSED 6 10 6 79 117 14 
WI THDRAWN a4, 2 vai _- = 
TOTAL _10 20 ay, 103 264 5a 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED | 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICAT | ONS) 
FOR CERTIFICATION WERE FILED WITH THE BOARDe TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 

{ 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
JUNE 1st 3 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 
||]. DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED = = ee 
DISMISSED - 2 - 
WITHDRAWN 3 10 4 
TOTAL 3} 12 4 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED - - - 
DISMISSED 1 1 - 
WITHDRAWN 1 2 - 
TOTAL 2 5 - 
Ve CONSENT TO PROSECUTE 
GRANTED 1 ie 3 
DISMISSED “3 @ ZL 
WITHDRAWN 7 16 20 
TOTAL 10 20 24 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF APPLICATIONS 
JuNE lst 3 MONTHS OF FISCAL YEAR 


1967 1967-65 1966-6, 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 


POST-HEARING VOTE 
BALLOTS NoT COUNTED = - es | 


EN 
bh 
On 
oe 
-) 


DISMISSED AFTER VOTE 


PRE-HEARING VOTE 
POST—HEARING VOTE 
BALLOTS NoT COUNTED 


=) TP RRS) 
he F SNA 
— LON 


TOTAL 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS |.N WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR |NTERVENER |S CERTIFIED. 


TABLE VI 


patil — 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
JUNE lst 3 MONTHS OF FISCAL YEAR 


1967 ___ 1967-68 1966-67 _ 
*RESPONDENT UNION SUCCESSFUL - 1. 3 
RESPONDENT UNION UNSUCCESSFUL 2 x 9 
TOTAL = 2s6 le 


*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT IS A GROU 
OF EMPLOYEES OR THE EMPLOYER$3 THE INCUMBENT UNION JS THUS THE RESPONDENT 


Ls: 


8. 


9. 


10. 


Lhe 


als 


CASE LISTINGS JULY 1967 


CERTIFICATION 
A BARGAINING AGENTS CERTIFIED 
8 APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR DECLARATION THAT 
LockouT UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
Lapour PRACTICE) 


APPLICATIONS FOR DETERMINATION UNDER 
Section 79(2) 


APPLICATION FOR DETERMINATION UNDER 
SECTION 79A 


JURISDICTIONAL DISPUTES 


APPLICATIONS FOR RECONSIDERATION OF BoARD!sS 
DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
12654-67-R: WELPORT INVESTMENTS LIMITED 


12781-66-R: KtLMER VAN NOSTRAND Cow LIMITED 


12850-66-R: CENTRAL SuPER MARKETS LIMITED 

12926-67-R: RUBBERMAID (CANADA) LIMITED 

13014-67-R: LAKEVIEW SALVAGE & WRECKING 
COMP ANY 

13070-67-R: ELeEcTRO-Vox INC. 

13074-67-R: THE BREtTHAUPT LEATHER COMPANY 
LIMITED 


13081-67-R: CANADIAN GYPSUM COMPANY LIMITED 


13233-67-R: GIBSON WILLOUGHBY LIMITED 
13235-67-Rs KRAFT Fooos LIMITED 
13263-67-R: SuRLUGA GOLD MINES LIMITED 
13264-67-R: DALTON FUELS LIMITED 
13265-67-R: DALTON FUELS LIMITED 
13286-67-R: AMERICAN-STANDARD PRODUCTS 
(CANADA) LIMITED 
13300-67-Rs: THE UN: VERSITY OF WATERLOO 
13344-67-Rs BEACH GR° YE GOLF AND COUNTRY 
CLuB LIM, TED 


PAGE 
Sg 


323 
325 
325 
326 


327 


327 
328 


329 


330 


331 
331 


331 


oat 
332 
POS 
336 


342 
34 


345 
345 
Saad 
a9 
= ey 
353 
35% 


295 
356 


357 


TERMINATION 


13135-67-R: 


13170-67-R: 
13310-67-R: 


STRIKE UNLAWFUL 
13410-67-U: 


PROSECUTION 
13132-67-Us 
13133-67-R: 
13211-67-U: 


SECTION 65 
12911-66-U: 


12950-67-U: 
13090-67-U: 
13163-67-U: 
13195-67-U: 
13219-67-U: 
13216-67-U: 


SECTION 79A 


13186-67-—M: 


INTERNATIONAL HoD CARRIERS! 
BUILDING AND Common LABOURERS! 
UNION OF AMERICA, LocaL 506 

RETAIL CLERKS |NTERNATIONAL 
AssoctaTion Locat 206 

PRINTING SPECIALTIES AND PAPER 
PRopucts UNION, LocaL 466 


UNITED STEELWORKERS OF AMERICAy 


Locat 6448 


SCM Sele LIMITED 

SCM (CANADA) LIMITED 

LONDON MUSICIANS UNIONy LOCAL 279 
OF THE AMERICAN FEDERATION OF 
MUSICIANS OF THE UNITED STATES 
AND CANADA 


COLLINGWOOD SHIPYARDS, DIVISION 
OF CANADIAN SHIPBUILDING & 
ENGINEERING LIMITED 

CRUSH BEVERAGES LIMITED 
|INDALEX LIMITED 

C. & Me ProbducTS Ltd. 

CC. & Me. Prooucrs’ Ero. 

Ce. & M. PRooucme snp 

USARCO LIMITED 


INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE, AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA 
PUCAlLmcee 


JURISDICTIONAL DISPUTE 


13309-67-JD: 


RECONSIDERATION 
13159-67-R: 
13210-67-R: 


CRuMP MECHANICAL CONTRACTING LIMITED$3 
UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA, MILLWRIGHTS LOCAL 
23093 INTERNATIONAL ASSOCIATION OF 
BRIDGE STRUCTURAL AND ORNAMENTAL 

JRON WORKERS, LOCAL 721 


OF BoaRD's DECISION — CERTIFICATION 
BEACHELL CONSTRUCTION COMPANY LIMITED 
FYRESTONE TIRE & RUBBER COMPANY OF 
CANADA LIMITED : 


ey EXCERPT FROM DECISION IN CONSTRUCTION INDUSTRY CASE 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING JULY 1967 


BARGAINING AGENTS CERTIFIED DURING JULY 
No Vote CONDUCTED 


12457-67-R: LasourerRs! |NTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 493 (APPLICANT) Ve JOHN CLARK BUILDING ENTERPRISES LIMITED (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN A 
FIFTY MILE RADIUS FROM THE TIMMINS FEDERAL BUILDING, SAVE AND EXCEPT NON-= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(8 EMPLOYEES IN THE UNIT). 


12654-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve. WELPORT 
INVESTMENTS LIMITED (RESPONDENT) Ve. GROUP OF EMPLOYEES (OBuyEcTORS). 


Units “ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT IN THE BOILER ROOM IN THE NATIONAL 
TRUST BUILDING, 7-21 KING STREET EAST, AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT BUILDING SUPERINTENDENT AND PERSONS ABOVE THE RANK OF BUILDING 
SUPERINTENDENT," (3 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 331). 


12850-66-R: LocaL UNION 633, AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN 
oF NorRTH AMERICA, AFL CIO CLC (APPLICANT) Vv. CENTRAL SUPER MARKETS LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE MEAT DEPARTMENT IN ITS STORES 
AT LONDONy SAVE AND EXCEPT MEAT MANAGER, PERSONS ABOVE THE RANK OF MEAT 
MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
ee EMPLOYED DURING THE SCHOOL VACATION PERIOD." (10 EMPLOYEES IN THE 
UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 335 ). 


12896-66-R: INTERNATIONAL WoODWORKERS OF AMERICA (APPLICANT) Ve RCA VicToR 
ComPANY LTD. (RESPONDENT). 


UNIT: "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 
OWEN SOUND, SAVE AND EXCEPT PLANT MANAGER, MANAGER OF PURCHASING, MANAGER 

OF MANUFACTURING, MANAGER OF ENGINEERING, MANAGER OF ACCOUNTING AND OFFICE, 
MANAGER OF PERSONNEL, MANAGER OF QUALITY CONTROL AND TECHNICAL SERVICES, 
MANAGER OF PRODUCTION CONTROL, MANAGER OF TIME STUDY METHODS AND ESTIMATING, 
ADMINISTRATOR OF EMPLOYMENT, ADMINISTRATOR OF BUDGET CONTROL, EMPLOYEES IN 
THE PERSONNEL DEPARTMENT, SECRETARY TO THE PLANT MANAGER, PLANT NURSE, TIME 
STUDY AND METHODS MENy ASSISTANT FOREMEN AND PERSONS ABOVE THE RANK OF 
ASSISTANT FOREMAN." (27 EMPLOYEES IN THE UNIT). 
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(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


12926-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) V. RUBBERMAID 
(CANADA) LIMITED (RESPONDENT) Vv. GRouP oF EMPLOYEES (OBvECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF TORONTO, SAVE 
* AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 

STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” 

(173 EMPLOYEES IN THE UNIT) 


(SEE INDEXED ENDORSEMENT PAGE 336 ). 


12953-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Vo THE 
CORPORATION OF THE TOWNSHIP OF VAUGHAN (RESPONDENT )« 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, CLERICAL AND TECHNICAL EMPLOYEES, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (19 EMPLOYEES IN THE UNIT). 


12954-67-Rs CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve THE 
CORPORATION OF THE TOWNSHIP OF VAUGHAN (RESPONDENT). 


UNIT: "ALL CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT, SAVE AND 
EXCEPT CLERK ADMINISTRATOR, TOWNSHIP ENGINEER, DEPUTY CLERK, BUILDING ZONE 
ADMINISTRATOR, DEPUTY TREASURER, FIRE CHIEF, POLICE CHIEF, ASSISTANT TO 
DEPUTY CLERK, SECRETARY TO THE CLERK ADMINISTRATOR, SECRETARY TO THE DEPUTY 
CLERK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(21 EMPLOYEES IN THE UNIT). 


13014-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) Ve 
LAKEVIEW SALVAGE & WRECKING COMPANY (RESPONDENT). 


UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 
A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TowN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 
OF THE THIRD CONCESSION ROADy RUNNING NORTH AND SOUTH, EAST OF YONGE 
STREET} ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF 
YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (25 EMPLOYEES IN THE UNIT)+ 


(SEE INDEXED ENDORSEMENT PAGE 342 ), 


13070-67-R: Local UNION No. 636 OF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO-CLC-OFL (APPLICANT) V. ELECTRO-VoXx INC. 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT JOB SUPERVISOR, PERSONS ABOVE THE RANK OF JOB SUPERVISOR, OFFICE 
AND SALES STAFF." (7 EMPLOYEES IN THE UNIT). 
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(SEE INDEXED ENDORSEMENT PAGE 344 ), 


13078-67-R: THE INTERNATIONAL BROTHERHOOD OF PULP SULPHITE AND PAPER 
MILL WORKERS A.F.L.-C.1.0--CoL.C. (APPLICANT) V. VERSAFOOD SERVICES 
Limi TED (RESPONDENT). 


Units “‘ALL EMPLOYEES OF THE RESPONDENT AT THE ONTARIO PAPER COMPANY 
CAFETERIA IN THOROLD, SAVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK 
OF MANAGER." (20 EMPLOYEES IN THE UNIT). 


13214-67-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 
397 (APPLICANT) Ve LAKEHEAD INSULATION & PLasTics LIMITED (RESPONDENT) V. 
UNITED STEELWORKERS OF AMERICA (INTERVENER). 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFy 

PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD AND EMPLOYEES COVERED BY A SUB- 
SISTING COLLECTIVE AGREEMENT WITH INTERNATIONAL ASSOCIATION OF HEAT AND 
FROST INSULATORS AND AsBESTOS WoRKERS LocAL 95." (3 EMPLOYEES IN THE UNIT). 


13258-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. MUNRO COPPER 
Mines LimiteD (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS MINING OPERATIONS IN MUNROE 
TOWNSHIP IN THE DISTRICT OF COCHRANE, SAVE AND EXCEPT SHIFT BOSSES, FOREMEN, 
PERSONS ABOVE THE RANKS OF SHIFT BOSS AND FOREMAN, OFFICE STAFF, PERSONS 
EMPLOYED IN THE ENGINEERING AND GEOLOGY DEPARTMENTS, CHIEF CHEMIST, CHEMISTS, 
SECURITY GUARDS, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(110 EMPLOYEES IN THE UNIT). 


13259-67-R: THE CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) V. THE 
PARKS AND RECREATION COMMISSION OF THE CITY OF KITCHENER (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD." (28 EMPLOYEES IN THE UNIT). 


13263-67-R: INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS (CANADA) 
APPLICANT) V. SURLUGA GOLD MINES LIMITED (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE DEVELOPMENT STAGE OF 
ITS MINING OPERATIONS IN MICHIPICOTIN TOWNSHIP, SAVE AND EXCEPT SHIFT BOSSES, 
FOREMEN, PERSONS ABOVE THE RANKS OF SHIFT BOSS AND FOREMANy CHIEF CHEMIST, 
ASSISTANT CHIEF CHEMISTS, CHIEF SAMPLER, CHIEF ASSAYER, EMPLOYEES IN THE 
ENGINEERING AND GEOLOGY DEPARTMENTS, SECURITY GUARDS, OFFICE STAFF (INCLUDING 


CLERICAL STAFF EMPLOYED IN THE WAREHOUSE) AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (29 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 352 ). 


. yt 


13275-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, C10, CLC (APPLICANT) ve SYLVANIA ELECTRIC (CANADA) LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT SUPER- 
VISORS, ASSISTANT FOREMEN AND FOREMEN, PERSONS ABOVE THE RANKS OF SUPERVISOR, 
ASSISTANT FOREMAN AND FOREMAN, WATCHMEN-GUARDS, OFFICE AND SALES STAFF, 
TECHNOLOGISTS, ENGINEERING AND TECHNICAL PERSONNEL, STUDENTS HIRED ON A CO- 
OPERATIVE TRAINING BASIS WITH A UNIVERSITY OR COLLEGE, TRAINEES ON A GRADUATE 
TRAINING PROGRAMME, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HoURS 
PER WEEK." (12 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13276-67-Rs INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve WeA. SHEAFFER PEN COMPANY OF CANADA LIMITED (RESPONDENT) Ve 
GROUP OF EMPLOYEES (OBvECTORS). 


UnNiTs “ALL OFFICE EMPLOYEES OF THE RESPONDENT AT GODERICH, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND SALES STAFF." 
(14 EMPLOYEES IN THE UNIT). 


13277-67-R: AMALGAMATED CLOTHING WORKERS OF AmEeRICA CLC AFL-CIO (APPLICANT) 
Ve OTTO & BAYNE DECORATING & FLOOR COVERING LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORELADY, OFFICE 
AND SALES STAFF, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND LOCAL 1671, BROTHERHOOD OF PAINTERS, DECORATORS 
AND PAPERHANGERS OF AMERICAs” (3 EMPLOYEES IN THE UNIT). 


13281-67-R: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) Ve CORNWALL 
RomAN CATHOLIC SEPARATE SCHOOL BOARD (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, AND TEACHERS AS DEFINED IN 
THE TEACHING PROFESSION AcT." (26 EMPLOYEES IN THE UNIT). 


13283-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve CONTINENTAL MoToRS OF CANADA LIMITED (RESPONDENT ) Ve GROUP 
OF EMPLOYEES (OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT STs THOMAS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" 
(13 EMPLOYEES IN THE UNIT). 


13295-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NORSEMAN WELDING 
LTD. (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(9 EMPLOYEES IN THE UNIT). 


Sees 


13296-67-R: INTERNATHONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve We Ae SHEAFFER PEN COMPANY OF CANADA LIMITED (RESPONDENT). 

UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT GODERICH, SAVE AND EXCEPT FOREMEN, 

PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, SECURITY GUARDS, 


PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (84 EMPLOYEES IN THE UNIT)« 


13297-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve Me SULLIVAN & SON LIMITED (RESPONDENT). 

Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 

COUNTY OF RENFREW, WITH THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(22 EMPLOYEES IN THE UNIT). 


13299-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
NFL, ClO, CLC, (APPLICANT) Ve ELECTRIC CONTROL AND ENGINEERING Co. LTD. 
(RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(6 EMPLOYEES IN THE UNIT). 


13301-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve HUMBER 
MeMORTAL HosptTAL ASSoc1ATION (RESPONDENT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS LocAL 101 (INTERVENER) Ve GRoup oF EMPLOYEES (OBvECTORS). 


UNiT: ‘TALL EMPLOYEES OF THE RESPONDENT AT 1TS HOSPITAL AT WESTON, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF GRADUATE NURSING STAFF, UNDERGRADUATE 
NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK 
OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND 
EMPLOYEES COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND hia 101 CANADIAN UNION OF OPERATING ENGINEERS." (261 EMPLOYEES IN THE 
UNIT )e 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
"TECHNICAL PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANSe 


13306-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, Locat 793 (APPLICANT) 
Ve WEST FRONT CONSTRUCTION LTD. (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE UNITED COUNTIES OF STORMONT, 
DUNDAS AND GLENGARRY ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS 
AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (9 EMPLOYEES IN THE UNIT)+ 
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13307-67-R: INTERNATIONAL BROTHERHOOD OF BOILERMAKERS, |RON SHIP BUILDERS, 
BLACKSMITHS, FORGERS AND HELPERS, LopGe #128 (APPLICANT) Ve HAMILTON MARINE 
& ENGINEERING LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE STAFF." (11 EMPLOYEES IN THE 
UNIT). 


13308-67-R: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
C. L. C. (APPLICANT) Ve ACTON LIMESTONE QUARRIES LIMITED (RESPONDENT). 
UNIT #1: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF ESQUESING, 


SAVE AND EXCEPT DISPATCHERS, PERSONS ABOVE THE RANK OF DISPATCHER, OFFICE 
AND SALES STAFF." (5 EMPLOYEES IN THE UNIT) 


(HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES). 


UntT #23: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT DISPATCHERS, PERSONS ABOVE THE RANK OF DISPATCHER, AND OFFICE 
STAFFe" (27 EMPLOYEES IN THE UNIT) 


13311-67-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) Ve CANADIAN WILBUR Be DRIVER Coe LIMITED (RESPONDENT)« 


UNiT: ‘ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (18 EMPLOYEES IN 
THE UNIT). 


13317-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmERICA (UAW) (APPLICANT) Ve RENOLD CHAINS 
MANUFACTURING LTD. (RESPONDENT). 


UNtT: “ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT ASSIS- 
TANT FOREMEN, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(15 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13321-67-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION, LOCAL 
12-L, ToRONTO (ApPLICANT) Ve MEREDITH LITHOGRAPHING LIMITED (RESPONDENT). 


UniTs "ALL LITHOGRAPHERS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY OF 
THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (7 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13332-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve FEDERAL MASONRY CONTRACTORS LTD. (RESPONDENT )« 


eee 


UntT: ‘ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LENNOX AND 
ADDINGTON AND FRONTENAC, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE 
REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN 
THE UNIT) 


IN THE CIRCUMSTANCES OF THIS CASE, THE BOARD DECLARED THAT THE 
TERM "SIMILAR EQUIPMENT" {NCLUDES TOWER HOISTS AND FORKLIFTS.» 


13325-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIOsCLC 
APPLICANT) Ve BROOKSIDE-PRIcES DAtRY (TRENT-QUINTE) LIMITED (RESPONDENT) 
ve GRouP oF EmpLoYees (OsvecToRS). 


UNtTs “ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
PLANT FOREMAN AND SALES SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN 
AND SALES SUPERVISOR, OFFICE STAFF, DAIRY BAR EMPLOYEES AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (ry EMPLOYEES 
1N THE UNIT) 


13327-67-R: HALTON JAIL EMPLOYEES ASSOCIATION (APPLICANT) Ve THE 
CORPORATION OF THE COUNTY OF HALTON (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS JAIL, SAVE AND 
EXCEPT SERGEANTS, PERSONS ABOVE THE RANK OF SERGEANT, AND OFFICE STAFF." 
(11 EMPLOYEES IN THE UNIT). 


At 1-67-R: LABOURERS! INTERNATIONAL UNION OF NorRTH AMERICA LOCAL UNION No. 
1036 (APPLICANT) Ve GREENSPOON BROS. LTD. (RESPONDENT). 

UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN SAULT 
STE MARIE AND IN THE TOWNSHIP OF PRINCE AND IN THE TOWNSHIPS !MMEDI ATELY 


ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." wa EMPLOYEES IN THE UNIT )e 





13333-67-R: BRiIckLAYERS & MASONS UNION, LocaL No. 1 (APPLICANT) Ve Ryco- 
CAPE LIMITED (RESPONDENT )« 


UNIiIT: “ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND STONE- 
MASONS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF WENTWORTH 
AND §N THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY 

OF HALTON, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (10 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

d -67-R: UN!1TED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve DASHWOOD INDUSTRIES LIMITED (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS PLANT AT MOUNT BRYDGES, SAVE 
AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 


STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD," 
(15 EMPLOYEES IN THE UNIT). 


~~398f- 


13339-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CAMADIAN 
GROUND-SuPPORT LTD. (RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (19 EMPLOYEES IN THE UNIT)~ 


13342-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
BOARD OF GOVERNORS, METROPOLITAN GENERAL HOSPITAL ALU Ve BUILDING 
SERVICE EMPLOYEES! INTERNATIONAL UNION, LOCAL 210 (INTERVENER) V. GROUP OF 
EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT THE 
ASSISTANT CHIEF ENGINEER, PERSONS ABOVE THE RANK OF ASSISTANT CHIEF 
ENGINEER, PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
CANADIAN UNION OF OPERATING ENGINEERS, LOCAL 102 AND THE RESPONDENT, AND 
PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE INTERVENER 
AND THE RESPONDENT, PROFESSIONAL MEDICAL STAFF, REGISTERED NURSES, UNDER- 
GRADUATE NURSES, GRADUATE PHARMACISTS, GRADUATE DIETICIANS, STUDENT 
DIETICIANS, TECHNICAL PERSONNEL, REGISTERED NURSING ASSISTANTS, WARD CLERKS, 
SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY (20) HOURS PER WEEK." 

(3 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
"TECHNICAL PERSONNEL" SHALL MEAN QUALIFIED PHYSIOTHERAPISTS AND OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK 
THERAPISTS AND QUALIFIED LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIO- 
LOGICAL TECHNICIANS AND STUDENTS WHO ARE TAKING COURSES AT THE HOSPITAL.TO 
OBTAIN A DIPLOMA OR ITS EQUIVALENT, TO QUALIFY THEM AS A TECHNICIAN AS 
REFERRED TO ABOVE. 


13343-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AmERICA LocaL 527 
APPLICANT) Ve We BIELECK! MASONRY CONTRACTOR (RESPONDENT). 

UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 

COUNTY OF RENFREW, WITH THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 
(6 EMPLOYEES IN THE UNIT)- 





13346-67-R: HoTeL & RESTAURANT EMPLOYEES! AND BARTENDERS! INTERNATIONAL 
UNION, AeFels - Cole0., CobLeCe, HAMILTON, ONTARIO (APPLICANT) Ve Je Ve 
MORRISON, WILSON PuBLic House (RESPONDENT) Ve EMPLOYEE (OByECTOR). 


Unit: “ALL TAPMEN AND WAITERS IN THE EMPLOY OF THE RESPONDENT AT THE WILSON 
PuBL1ic HOUSE IN HAMILTON, SAVE AND EXCEPT OWNERS, MANAGERS AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (2 EMPLOYEES IN THE 
UNIT)» 
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13347-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve PHOENIX 
MANUFACTURING COMPANY A D1IVISION OF R & W HEARD HOLDINGS LIMITED 
(RESPONDENT) Ve EMPLOYEE (OBveCcTOR). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT MILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFFe" (43 EMPLOYEES 
IN THE UNIT). 


13353-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve CHRYSLER 
ArRTEMp CANADA LTD. (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN CHINGUACOUSY TOWNSHIP, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
NURSES AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(46 EMPLOYEES IN THE UNIT). 


I 5-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
UNtON 93 (APPLICANT) Ve NEDAN ForRMiInG Company Lim!iTeD (RESPONDENT). 
Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT #N THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 


TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (22 EMPLOYEES IN THE UNIT). 


1 6-67-R: LABOURERS! INTERNATIONAL UNION OF NoRTH AmeRICA, Locat 183 
(APPLICANT) Ve ANGELLOTTI CONTRACTING (RESPONDENT). 


Units "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT WITHIN 

A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 

TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS 

OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ 
ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE 
FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE 
AND EXCEPT NON=-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN 
AND CONSTRUCTION LABOURERS ENGAGED IN BUILDING PROVECTS." (4 EMPLOYEES IN 
THE UNIT) 


13362-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 (APPLICANT) 
Ve GEORGE WIMPEY CANADA LiMiTED (RESPONDENT). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIPS OF JOHNSON AND 
PLUMMER ADDITIONAL AND 1N THE TOWNSHIPS IMMEDIATELY ADJACENT THERETO 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING 
OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (11 EMPLOYEES IN THE UNIT )+ 


= eae 


13365-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NORTHERN 
ONTARIO NATURAL GAS DIVISION OF NORTHERN AND CENTRAL GAS COMPANY LIMITED 
(RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAILEYBURY, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES STAFF." 
(2 EMPLOYEES IN THE UNIT)e 


13366-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NORTHERN ONTARIO 
NATURAL Gas DIVISION OF NORTHERN AND CENTRAL GAS COMPANY LIMITED (RESPONDENT). 


UNtT: ‘ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT FOREMEN 
AND SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN AND SUPERVISOR, OFFICE 
AND SALES STAFF." (13 EMPLOYEES IN THE UNIT)« 


13368-67-R: HoTeEL & RESTAURANT EMPLOYEES!’ & BARTENDERS! INTERNATIONAL UNION, 
LocaL 197, AeFelL«-Cole.0.-CelL.Cey HAMILTON, ONTARIO (APPLICANT) Ve THE ALEX 
PARSONS INVESTMENT COMPANY LIMITED (RESPONDENT )« 


UNIT: "ALL BARTENDERS, TAPMEN, WAITERS AND WAITRESSES EMPLOYED BY THE 
RESPONDENT IN ITS BEVERAGE ROOMS AND COCKTAIL LOUNGE AT THE HOTEL KERBY IN 
BRANTFORD, SAVE AND EXCEPT MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(12 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13379-67-R: BROTHERHOOD OF PAINTERS, DECORATORS, PAPERHANGERS OF AMERICA, 
LocaL UNION 1891 (APPLICANT) Ve RINO ZANATTA PAINTING CONTRACTOR 
(RESPONDENT) 


UNiTs “ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, 

AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY 

THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY 
THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN.” (6 EMPLOYEES IN THE UNIT )e 


ALTHOUGH THE APPLICANT SEEKS AN ALL EMPLOYEE UNIT, IN THE 
CIRCUMSTANCES OF THIS CASE, THE BOARD 1S SATISFIED THAT THE APPLICANT 
SHOULD BE RESTRICTED TO #TS REGULAR CRAFT BARGAINING UNITe 


13380-67-R: UNITED PACKINGHOUSE, Foop AND ALLIED WORKERS (APPLICANT) Ve 
CAPITAL MEAT Cow LTDe (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT EASTVIEW, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE STAFF." (22 EMPLOYEES IN THE 
UNIT) 


ba ig 


13383-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve ALNOR CONSTRUCTION LIMITED (RESPONDENT). 


Units ‘“‘ALL EMPLOYEES OF THE RESPONDENT WITHIN A RADIUS OF THIRTY-FIVE 
MILES FROM THE CiTy OF SuDBURY FEDERAL BUILDING, ENGAGED IN THE OPERATION 
OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON— 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(9 EMPLOYEES IN THE UNIT) 


13384~-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LocaAL 597 
(APPLICANT) Ve JAMES Kemp CONSTRUCTION LTD. (RESPONDENT). 

Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN 
PRINCE EDWARD COUNTY AND 1N THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, 
MARMORA, MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, SIDNEY, THURLOW 
AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE TOWNSHIPS OF PERCY, 
SEYMOUR, CRAMAHE, BRIGHTON AND MuRRAY IN THE COUNTY OF NORTHUMBERLAND, 


SAVE AND EXCEPT NON-WORKING: FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMANe” (13 EMPLOYEES IN THE UNIT). 


13397-67-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL Noe. 52, 
AFFILIATED WITH THE CHRIST!AN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
Je De Coad CONSTRUCTION COs LTD. (RESPONDENT). 


Unit #1: "TALL BRICKLAYERS AND LABOURERS IN THE EMPLOY OF THE RESPONDENT 

IN THE COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES 
IN THE UNIT)» 


UNIT #2: “ALL CARPENTERS AND CARPENTERS*® APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN PRINCE EDWARD COUNTY AND IN THE TOWNSHIPS OF LAKE, TUDOR, 
GRIMSTHORPE, MARMORA, MADOC, ELZEVIR, RAWDON, HUNTINGDON, HUNGERFORD, 
SIDNEY, THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE TOWN- 
SHIPS OF PERCY, SEYMOUR, CRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF 
NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT)« 


13401-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve SCHILL 
AND BENINGER (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN 1!TS PLUMBING AND HEATING 
OPERATIONS IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(6 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


13165-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve TIMEX OF CANADA 
LimiTED (RESPONDENT). 
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UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANKS OF FOREMAN AND FORE- 
LADY, OFFICE AND SALES STAFF." (141 EMPLOYEES IN THE UNIT)e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 134 
NUMBER OF PERSONS WHO CAST BALLOTS Paap 
NUMBER OF SPOTLED BALLOTS 1 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 87 

: NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 15 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


12726-66-R: Local UNION 120 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (A.F.L.-C.1.0.-C.L.C.) (APPLICANT) Ve BACH-SIMPSON LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WIARTON, SAVE AND EXCEPT FOREMEN, 
FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFFICE AND SALES 
STAFF." (11 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST | 
NUMBER OF PERSONS WHO CAST BALLOTS 33 
NUMBER OF SPOILED BALLOTS A 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT em 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 1 


alee -67-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS UNION OF NORTH 
AMERICA (APPLICANT) Ve DAISONS PRESS LIMITED (RESPONDENT). 

Units ‘TALL EMPLOYEES IN THE PRESS AND STEREOTYPE ROOMS IN THE RESPONDENT!S 
PLANT IN METROPOLITAN TORONTO, SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT 


MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (13 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 18 
NUMBER OF PERSONS WHO CAST BALLOTS 18 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 15 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 3 


~H3n94— 


13166-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve PONTIAC 
MANUFACTURING LIMITED (RESPONDENT). GROUP oF EMPLOYEES (OBvECTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (11 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 

VOTERS! LIST Le 
NUMBER OF PERSONS WHO CAST BALLOTS 2} 
NUMBER OF SPOILED BALLOTS I 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Ps 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING. JULY 
No VoTeE CONDUCTED 


13233-67-R: CANADIAN UNION OF OPERATING ENGINEERS — LocaL 101 (AppLicanT) 
ve GIBSON WILLouGHBY LIMITED (RESPONDENT). 


Units "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS 1!N THE EMPLOY OF THE RESPONDENT IN THE BOILER ROOM AT THE HERBERT 
HOUSE, 335 BAY STREET, TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND 
PERSONS ABOVE THE RANK -OF CHIEF ENGINEER» (3 EMPLOYEES IN THE UNIT)+ 


(SEE INDEXED ENDORSEMENT PAGE 347 ). 


13286-67-R: THE INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (U.A.W.) (APPLICANT) Ve AMERICAN- 
STANDARD PRopucTs (CANADA) LIMITED (RESPONDENT). 2 EMPLOYEES). 


(SEE |NDEXED ENDORSEMENT PAGE 355 ). 


13289-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocaL 880 
APPLICANT) Ve MERCHANTS! SpeepDyY DELIVERY LIMITED (RESPONDENT) Ve GROUP 
oF Employees (Osyvectors). (11 EMPLOYEES). 


13300-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
UNIVERSITY OF WATERLOO (RESPONDENT) Ve THE UNIVERSITY OF WATERLOO EMPLOYEES 
UNton LOCAL UNION 793 CANADIAN UNION OF PUBLIC EMPLOYEES (I NTERVENER )« 

(21 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 356 ). 


13344-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat 880, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA eae Ve BEACH GROVE GOLF AND 
County CLusB LIMITED (RESPONDENT). 35 EMPLOYEES). 


= 32h 


(SEE INDEXED ENDORSEMENT PAGE 357 ). 


13387-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1669 (APPLICANT) Ve ATLAS CONSTRUCTION Co LIMITED (RESPONDENT). 
(2 EMPLOYEES). 


13389-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1669 (APPLICANT) Ve Le Rocca ConsTRUCTION ComPANY LTD. 
(RESPONDENT). (5 EMPLOYEES). 


13409-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL 1988 (APPLICANT) ve NorwiS WILLIAMS SMITH FALLS, ONTe (RESPONDENT). 
(3 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 


12941-67-R: LOCAL UNION 326, METRO. TORONTO, ONTARIO, INTERNATIONAL UNION 
OF UNITED BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF 
AMERICA, AFL-CIO-CLC (APPLICANT) Ve BREWERS! WAREHOUSING COMPANY LIMITED 
(RESPONDENT). Group oF EMPLOYEES (OBJECTORS )« 


Units "ALL WAREHOUSE CLERKS, EMPLOYED BY THE RESPONDENT AT ITS WAREHOUSE 
AT 1015 LAKESHORE BLVD. EAST, METROPOLITAN TORONTO, SAVE AND EXCEPT OFFICE 
STAFF AND PERSONS OF A SUPERVISORY CAPACITY SUCH AS FOREMAN OR MANAGER, 
THOSE ABOVE THE RANK OF FOREMAN OR MANAGER, HAVING THE AUTHORITY TO EMPLOY 
OR DISCHARGE OR DISCIPLINE EMPLOYEES." (8 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 8 
NUMBER OF PERSONS WHO CAST BALLOTS 8 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT i 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 5 


13209-67-R: GENERAL TRUCK DRIVERS UNION LocaLt 879 OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve Ray's HAULAGE LIMITED (RESPONDENT) 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT FONTHILL, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED FOR THE SCHOOL 
VACATION PERIOD." (19 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS? LIST 1 
NUMBER OF PERSONS WHO CAST BALLOTS iii 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 6 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 4 


- 325 - 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING JULY 


13284-67-R: SHEET METAL WORKERS! INTERNATIONAL ASSOCIATION, LOCAL UNION 
50 APPLICANT) Ve CHARLES R. BiscomBe LIMITED (RESPONDENT). 
(4 EMPLOYEES). 


13334-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve VAN LEISHOUT CONSTRUCTION LTD. (RESPONDENT). 
9 EMPLOYEES Jo 






13374-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, Locat 183 
APPLICANT) Ve RAY - Moro CONSTRUCTION COMPANY (RESPONDENT). 
3 EMPLOYEES). 


13421-67-R: BRICKLAYERS, MASONS & PLASTERERS INTERNATIONAL UNION OF 
AMERICA LOCAL 33, OWEN SOUND (APPLICANT) Ve MONTEITH — MCGRATH LTD. 
(14 EMPLOYEES). 


13426-67-R: Nurses! ASSOCIATION OF THE BOROUGH OF YORK HEALTH DEPARTMENT 
APPLICANT) Vs BOARD OF HEALTH, BOROUGH OF YoRK (RESPONDENT). 
30 EMPLOYEES). 





APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING JULY 


12872-66-R: RONALD JAMES ROBERTS (APPLICANT) Ve INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(UAW) (RESPONDENT). (GRANTED). 


UNIT: "ALL EMPLOYEES OF THE COMPANY, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (18 EMPLOYEES IN THE 
UNIT)» 





NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST ao 
NUMBER OF PERSONS WHO CAST BALLOTS Pm | 
BALLOTS SEGREGATED AND NOT COUNTED 4 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF RESPONDENT 6 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT pts, 


13130-67-R: GERARDO PANNOZZO (APPLICANT) Ve INTERNATIONAL HOD CARRIERS! 
BulLDING AND COMMON LABOURERS! UNION OF AmeRICA, LocaL 506 (RESPONDENT). 
(GRANTED). 


Units ‘TALL CONSTRUCTION LABOURERS IN THE EMPLOY OF TWENTIETH CENTURY 
MASONRY COMPANY ENGAGED JIN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
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AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET, ON 

THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, 

RUNNING EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF 
YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (10 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS fj 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 0 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 7 


13135-67-R: Giacomo LA PosTa (APPLICANT) Ve INTERNATIONAL Hoo CARRIERS! 
BUILDING AND COMMON LABOURERS! UNION OF AMERICA, LocaAL 506 (RESPONDENT). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 358 ), 


13170-67-R: JOHN SALAUKA (APPLICANT) Ve RETAIL CLERKS INTERNATIONAL 
ASSOCIATION LocAL 206 (RESPONDENT). (17 EMPLOYEES). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 360 ). 


13310-67-R: BYRON FROUDE AND Re. (Dick) HAYWARD (APPLICANTS) Ve PRINTING 
SPECIALTIES AND PAPER PRoDuCTS UNION, Local 466 (RESPONDENT) Ve E~ Se AND A. 
ROBINSON (CANADA) LIMITED (INTERVENER). (506 EMPLOYEES). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 363 ), 


13373-67-R: JAMES SHEPPARD LEN BEECH GEoRGE EVERETT (APPLICANTS) Ve OIL, 
CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION (RESPONDENT) Ve BP CANADA 
LimiteD (INTERVENER). (GRANTED). (3 EMPLOYEES). 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING JULY 


13196-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C10:CLC 
(APPLICANT): Ve. SILVERWOOD DAIRIES LIMITED (RESPONDENT) Ve SILVERWOOD DAIRIES 
EMPLOYEES ASSOCIATION (BRANTFORD BRANCH) (PREDECCESSOR TRADE UNION). 
(GRANTED). 


13335-67-R: LocaL UNION 303 OF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (APPLICANT) Ve PENZER PRODUCTS LIMITED (RESPONDENT) Ve PENZER 
PRopucts EMPLOYEE'S ASSOCIATION (PREDECESSOR TRADE UNION). (GRANTED). 


rh ois 
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13361-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs CLEAVER-BROOKS 
OF CANADA LIMITED (RESPONDENT) Vs CLEAVER-BROOKS OF CANADA LIMITED 
EMPLOYEES! FEDERATION (PREDECESSOR TRADE UNION). (GRANTED). 


APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING JULY 


23261-67-U: DUFFERIN MATERIALS & CONSTRUCTION LTD. 2700 DUFFERIN STREET, 
TORONTO 19, ONTARIO (TORONTO EQUIPMENT REPAIR Division) (APPLICANT) Ve 
TEAMSTERS® LOCAL UNION NO. 230 READY MIX, BUILDING SUPPLY, HYDRO AND 
CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS (RESPONDENT). 

(WITHDRAWN )« 


13262-67-U: DuFFERIN MATERIALS & CONSTRUCTION LTD. 2700 DUFFERIN STREET, 
TORONTO 19, ONTARIO. (TORONTO MATERIALS Division) (APPLICANT) V. TEAMSTERS! 
LOCAL UNION Now 230 READY MIX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION 
DRIVERS, WAREHOUSEMEN AND HELPERS (RESPONDENT). (WITHDRAWN). 


13349-67-U: FRASER-BRACE ENGINEERING COMPANY LIMITED (APPLICANT) Ve 
CERTAIN EMPLOYEES OF THE APPLICANT — MEMBERS OF THE UNITED ASSOCIATION OF 
JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPEFITTING INDUSTRY OF 
THE UNITED STATES AND CANADA NAMED ON THE ATTACHED LIST (RESPONDENT). 
(WITHDRAWN). 


1 0-67-U: Dominion RusBeER COMPANY LIMITED, LINDSAY TEXTILE PLANTS 
APPLICANT) Ve ROBERT BEVERLY ADAIR, ET AL (RESPONDENTS). (WITHDRAWN). 

13410-67-U: WesTEEL-Rosco LimiITED (FORMERLY Rosco METAL PRODUCTS LIMITED) 
APPLICANT) Ve UNITED STEELWORKERS OF AMERICA, Local 6448 (RESPONDENT). 
GRANTED). 

(SEE INDEXED ENDORSEMENT PAGE 365 ). 


“APPLICATIONS FOR DECLARATION THAT LOCKOUT UNLAWFUL DISPOSED OF DURING JULY 


13237-67-U: READY-MIx, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS!' LOCAL UNION Nos 230 (APPLICANT) Ve 
S. McCorp & Co. LTD. (RESPONDENT). (WITHDRAWN). 


13239-67-U: READY-M1x, ButLDING SuPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS! LOCAL UNION Noe 230 (APPLICANT ) Ve 
CANADA BUILDING MATERSALS LIMITED (RESPONDENT). (WITHDRAWN). 


13241-67-U: READY-MIxX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS! LOCAL UNION Now 230 (APPLICANT) Ve 
Tesky READY-MIX LIMITED (RESPONDENT). (WITHDRAWN). 


13243-67-U: READY-MIX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS!' LOCAL UNION Now 230 (APPLICANT) Ve 
CoMMUNITY BUILDING SUPPLIES LIMITED (RESPONDENT). (WITHDRAWN). 


sts 


13245-67-U: READY-MIxX, BUuiLDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS! LocAL UNION Noo 230 (APPLICANT) Ve 
He JONES BUILDING SuppLIes LimiteD (Responoent). (WITHDRAWN). 


13247-67-Us READY-Mix, BuiLDInG SupPLY, HYDRO AND CoNSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS! LocaL Union No, 230 (APPLICANT) vs 
GENERAL Concrete Limited (Respondent). (WITHDRAWN). 


13249-67-U: REaDY=-MIX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN ANO HELPERS, TEAMSTERS® LOCAL UNION Noe 230 (APPLICANT ) Ve 
PREMfER BUILDING MATERIALS Limited (RESPONDENT). (WITHDRAWN). 


13251-67-U: Ready-Mix, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 


WAREHOUSEMEN ANO HELPERS, TEAMSTERS' LocAL Union Now 230 (APPLICANT) Ve 
RicHvaLe Reaoy Mix Company (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO INSTITUTE PROSECUTION DISPOSED OF DURING JULY 























13132-67-Us UNITED ELECTRICAL RADIO AND MACHINE WORKERS OF AMERICA, 
Locat 514 (Applicant) Ve SCM (CANADA) Limited (Respondent). (1!SMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 367 


13133-67-U: UNITED ELECTRICAL RADIO AND MACHINE WORKERS OF AMERICA, 
Locat 514 (AppLicant) v. SCM (Canapda) Limitep (RESPONDENT). (DISMISSED). 


(SEE | NDEXED ENDORSEMENT PAGE 372 


13211-67-U: iROQUOIS HOTEL LONDON LTD. (APPLICANT ) Ve LONDON MuSi Ci ANS 
UNSON, LOCAL 279 OF THE AMERICAN FEDERATION OF MUSICIANS OF THE UNITED 
STATES AND CANADA (RESPONDENT). (GRANTED)- 


(SEE |NDEXED ENDORSEMENT PAGE 375 


13238-67-U: READY-MIxX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION URIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS! LOCAL UNION Now 230 (APPLICANT) ve 
S. McCord & Co. LTD. (RESPONDENT). (W!THDRAWN). 


13240-67-U: READY=MIX, BULLDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS! LocaL Union No. 230 (AppLicaNT) ve 
CANADA BUILDING MATERIALS | 1MITED (RESPONDENT). (W!THDRAWN). 


13242-67-Us READY-MIX BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS’ LOCAL UNION No. 230 (APPLICANT) Ve 
TESKEY READY-Mix LiImiTeED (RESPONDENT)«< (W!THDRAWN). 


13244-67-Us ReEADY-MIEX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS' LOCAL UNION NOe 230 (APPLICANT! Ve 
COMMUNITY BUILDING SUPPLIES LiMiTED (RESPONDENT }« (WITHDRAWN). 
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13246-67-U: READY-Mix, BUILOING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS! LOCAL UNION Noe 230 (APPLICANT) Ve 
H. JONES BUILDING SUPPLIES LIMITED (RESPONDENT). (WITHDRAWN). 


13248-67-U: READY-MIX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS! LOCAL UNION Noe 230 (APPLICANT) Ve 
GENERAL CONCRETE LIMITED (RESPONDENT). (WITHDRAWN). 


13250-67-U: READY-MIx, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS! LOCAL UNION NOw 230 (APPLICANT) Ve 
PREMIER BUILDING MATERIALS LIMITED (RESPONDENT). (WITHDRAWN). 


13252-67-U: READY-MixX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, TEAMSTERS? LOCAL UNION NOs 230 (APPLICANT) Ve 
RiCHYALE READY Mix ComPANY (RESPONDENT). (WITHDRAWN). 


13254-67-U: Fur & LEATHER WORKERS! UNION, LOCAL 82, AFFILIATED WITH THE 
AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO 
(APPLICANT) Ve JACK SCHWEBEL, AND MODERN FOOTWEAR COMPANY, DIVISION OF 
JACK SCHWEBEL LIMITED (RESPONDENT). (WITHDRAWN). 

13293-67-U: Fur & LEATHER WoRKERS! UNION, LOCAL 82 AFFILIATED WITH THE 
AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN OF NORTH AMERICA, AFL-CIO 


APPLICANT) Ve MODERN FOOTWEAR COMPANY, DIVISION OF JACK SCHWEBEL LIMITED 
RESPONDENT). (WITHDRAWN). 


13315-67-U: CRUMP MECHANICAL CONTRACTING LIMITED (APPLICANT) Ve DAVID 
CLARK (RESPONDENT). (WITHDRAWN). 


13386-67-U: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ves THE 
CORPORATION OF THE CITY OF WELLAND (RESPONDENT). (WITHDRAWN). 
COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 

JULY 
12911-66-U: THE CANADIAN UNION OF SHIPBUILDING & MARINE WORKERS (C.N.T.U.), 
COMPLAINANT) Ve COLLINGWOOD SHIPYARDS, DIVISION OF CANADIAN SHIPBUILDING & 
ENGINEERING LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 376). 


12950-67-U: WILLIAM EWING (COMPLAINANT) Ve CRUSH BEVERAGES LIMITED 
RESPONDENT)» (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 380). 


13009-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve JET METAL 
PRopucTs LIMITED (RESPONDENT)+ (WITHDRAWN). 
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13063-67-U: UNITED STEELWORKERS oF AmeRiCcA (CompLaArNant) ve JET METAL 
Peanuets LimiTeD (RESPONDENT). (wi THDRAWN). 


13090-67-U? UNITED STEELWORKERS OF AMERIGA (ComPiAt NANT.) VievubNDALEX 
LimiTeD (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 383). 


13163-67-U: United STEELWORKERS OF AMERICA (COMPLAINANT) Ve Co& Me 
Pronucts Lroo (RESPONDENT). (GRANTED). 


AND 
13195- -67=U Uni vEeD STEELWORKERS OF AMERICA (COMPLAINANT) ve C. & Me 
Propucts Ltd). (RESPONDENT). (GRANTED). 


13219-67-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve Co & Me 
Propucts LTO. (RESPONDENT ) (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 390). 


13216-67-U: UnNireo SteeLworKers oF AmeRtCA (COMPLAINANT) Ve. USARCO 
LimiTep (Responoeny). (GRANTED). 


(SEE |NDEXED ENDORSEMENT PAGE . 398). 


13218-67-Us BuiLoinG SeRvice EmMpLoyvees® INTERNATIONAL UNION LgcaAL 210 
(COMPLAINANT) Ve MAITLAND MAWoR LTD. (RESPONDENT). (Wi fHDRAWN). 


13320-67-U: United SveeLwoRKeERS oF AMERICA (COMPLAINANT) Ve TIMEX OF 
CANADA LimiteD (RESPONDENT). (WITHDRAWN). 


13336-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve UNIVERSAL 
HANDLING Equipment COMPANY (RESPONDENT )« (WITHDRAWN). 


13345-67-Us JOHN KAPOUTSIS (COMPLAINANT) Vo GiBSON WILLOUGHBY LIMITED 
(RESPONDENT). (WITHDRAWN). 


13359-67-U3 RETAIL CLERK PNT ER NATION ASSOCIATION (COMPLAINANT) V. 
Ht) WAY MARKET LIMITED rss ONDENT }e (wi THDRAWN ) 


13 386- s CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT Ve WE 
WitLow NursinG Home (RESPONDENT). (WITHORAWN). 


fap) 











APPLICATIONS FOR DETERMINATION UNDER SECTION 79( 26) JisrOQse0 UF YURI WG 


12927-67=M2 GAETZ FORD SALES LIMITED LAPPLECA NT Y © Ui Rh <zrivess Ew 


PeNRRAM DRORKERS UNF GM meA mel! (RESPONDENT )« 


13351-67-M3 UNITED STEELWORKERS OF AMERIGA (APPLICANT) Ve WESTEEU=ROS 
IMITED (RESPONDENT) /o( DISMISSED). 
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APPLICATION FOR DETERMINATION UNDER SECTION 79a DISPOSED OF DURING JULY 
13186-67-M: DuPLATE CANADA LIMITED (EMPLOYER ) Ve INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
Locat 222 (TRADE UNION). 


(SEE |NDEXED ENDORSEMENT PAGE 403). 


JURISDICTIONAL DISPUTES 

13309-67-JD: THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 
46 (ComMPLAINANT) Ve CRUMP MECHANICAL CONTRACTING LIMITED$ UNITED BROTHERHOOD 
OF CARPENTERS AND JOINERS OF AMERICA, MILLWRIGHTS LOCAL 23093 INTERNATIONAL 
ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL IRON WORKERS, LOCAL 721 
(RESPONDENTS). (WITHDRAWN). 
(SEE INDEXED ENDORSEMENT PAGE 408). 
a Oa-67-JD: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL 1747 COMPLAINANT) Ve GAMBIN BROTHERS LTD. AND WOOD, WIRE AND METAL 
LATHERS INTERNATIONAL UNION, LOCAL 97 (RESPONDENT)+ (WITHDRAWN). 

APPLICATIONS FOR RECONSIDERATION OF BOARD*S DECISION - CERTIFICATION 
13159-67-R: LocAL UNION Noe 1940, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (APPLICANT) V. BEACHELL CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). 
(SEE INDEXED ENDORSEMENT PAGE 409). 
13210-67-R: INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA 
AND ITS AMALGAMATED LocaAL 1962 (APPLICANT) Ve FIRESTONE TIRE & RUBBER 


COMPANY OF CANADA LimiTeED (RESPONDENT)~ (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 410), 


INDEXED ENDORSEMENTS - CERTIFICATION 


12654-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve WELPORT 
INVESTMENTS LIMITED (RESPONDENT) Ve GRouP OF EMPLOYEES (OBvECTORS). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN AND 
O. HODGES. 


APPEARANCES AT HEARING: Je SULLIVAN FOR THE APPLICANT, EDWARD FOX FOR 
THE RESPONDENT, AND ROBERT HOOD FOR A GROUP OF EMPLOYEESe. 
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DECISION OF RORY F. EGAN, VICE=CHAIRMAN, AND BOARD MEMBER 


O. HODGES: Juty 20, 1967. 
ee THE BOARD FURTHER FENDS THAT ALL STATIONARY ENGINEERS AND PERSONS 


PRIMARILY ENGAGED AS THEIR HELPERS #N THE EMPLOY OF THE RESPONDENT ¢™ THE 
BOILER ROOM IN THE NATIONAL TRUST BUILDING, 7-21 Kine STREET EasT, AT 
METROPOLITAN TORONTO, SAVE AND EXCEPT BUILDING SUPERINTENDENT AND PERSONS 
ABOVE THE RANK OF BUILDING SUPERINTENDENT, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


30 A STATEMENT OF OBJECTION OR PETITION WAS FILED 1N OPPOSITION. TO 
THE APPLICATION HEREIN. ‘HE BOARD (NQUIRED [NTO THE CLRCUMSTANCES 
SURROUNDING THE ORIGINATION AND CJREULATION OF THE PETITION AND THE MANNER 
}N WHICH THE SIGNATURES THERETO WERE OBTAINED. ‘JIAVING REGARD TO ALL THE 
EVIDENCE, THE BOARD 1S NOT PREPARED TO FIND THAT THE DOCUMENT FILED IN 
OPPOSITION TO THE APPLICATION WEAKENS THE EVIDENCE OF MEMBERSHIP HEREIN SO 
AS TO MAKE IT NECESSARY TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTA- 
TION VOTE. 


a a THE BOARO 4S SATISFIED ON THE BASIS OF ALi THE EVIDENCE BEFORE 
(T THAT MORE THAN FIFYTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
(N THE BARGAINING UNIT. AY THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON JULY T) TH. 1967. THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(v) oF THe Lapour RELATIONS Act, TC BE THE TIME FOR THE PURPOSF OF AS- 
CERTAINING MEMBERSHTP UNDES SFeTi oN 7(1) oF ‘THE Sato AcT. 


CERTIFICATE WIL iSSUE TO THE APPLICANT. 


JECI SION. OF. BOARD MEMBER RWI Ns UR eet a BS Yt 
DISSENT. 


mi LHE- BARGAINING. UN) T. CONS | STS..OF THREE EMPLOYEES ON THE DATE. OF 
APPLICATION. ON THE EVIDENCE BEFORE ME cet THERE, JS sREAL ~DGUBT JN MY. MIND 


PAY HES MA SORGEY DF HES CoskMPinG ME S eQE Silica Pil hO AND aUN EON FO SE THEY R 
BARGAINING AGENTe Lo AS ESSENTIAL THAT NO. SUCH -D0.UB Selecta medal) adoki perlite) Io 


ARE TO BARGAIN §N GOOD FAJTH AND MAKE EVERY REASONABLE EFFORT TO MAKE A 
COLLECTIVE AGREEMENT AS FPEQUI RED UNDER THE PROVIS}ONS OF SECTION 12 OF (HE 
ABOUR RELATIONS ACTo 


30 FOR THESE REASONS, WOUWLD, HAVE. sD RECT BOT HAT sAy RieP RES ENT AT WON 


V0 (ES.B ie ON DINOCIE Die TO) 9AS CER TA tiNeeT Hee CRUE eWiSHEeS: OueeeT bike E MPO VEE So feNe eT 
BARGAHYNING UNIT. 


12781-66=R3, TEAMSTERS' LOCAL, UNION NOo 230, READY MIX, SUuiLDING SUPPLY, 





x F ae ae 
UNDOM Of OPERATING ENGINEERS, haca 79° NG 


WF 


HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND MEL PER eee oe ae 
\APPLICANT) Yo KiLMER VAN NOSTRAND COo LIMITED (KE SPONDED 9s Ve | NTERWATIONAL 


- 2 


BEFORE: G. W. REED, Q.C., CHAIRMAN, AND BOARD MEMBERS O. HODGES 
AND He Fe. IRWIN’ 


APPEARANCES AT HEARING: Te LEES AND Je PAYNE FOR THE APPLICANTS 
Be We BINNING, We Se Cook, Pe PALMER AND Ne ANDERSON FOR THE 
RESPONDENT$ AND He Aw HERRON AND Ue Fe KENNEDY FOR THE INTERVENERS 


DEG TS! ON» OFu THES BOARD JULYgdl, 1967. 
ve THIS 1S AN APPLICATION FOR CERTIFICATION.’ 
oe THE BARGAINING UNIT PROPOSED BY THE APPLICANT WOULD {INCLUDE ALL 


GARAGE AND MAINTENANCE EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK 
OF FOREMANe THE RESPONDENT WOULD RESTRICT THE BARGAINING UNIT TO ITS 
PREMISES ON WILSON AVENUE IN THE BOROUGH OF NORTH YORK AND, IN ADDITION, 
WOULD EXCLUDE OFFICE STAFF AND EMPLOYEES COVERED UNDER A SUBSISTING 
COLLECTIVE AGREEMENTe THE RESPONDENT HAS TWO GARAGES AT ITS PREMISES ON 
WILSON AVENUE, ALONG WITH AN ASPHALT PLANT AND A CEMENT BATCHER PLANT 
AND OTHER FACILITIESe THE SOUTH GARAGE 1S USED PRIMARILY FOR SERVICING 
1TS READY MIX EQUIPMENT, AND THE NORTH GARAGE FOR SERVICING ITS HEAVY 
CONSTRUCTION EQUIPMENT. I/T 1S AGREED THAT SOME EMPLOYEES WORKING AT THE 
WILSON AVENUE PREMISES WERE COVERED BY A COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT, EFFECTIVE ApRIL 1, 1964. IT IS 
ALLEGED BY THE APPLICANT AND THE INTERVENER, BUT DENIED BY THE RESPON- 
DENT, THAT EMPLOYEES WORKING IN THE NORTH GARAGE WERE COVERED BY A 
COLLECTIVE AGREEMENT BETWEEN THE METROPOLITAN TORONTO ROAD BulLDERS! 
ASSOCIATION AND A COUNCIL OF TRADE UNIONS, MADE THE 8TH DAY OF JUNE, 
1964. ALTHOUGH BOTH AGREEMENTS HAVE NOW CEASED TO OPERATE, THE UNIONS 
CONCERNED CONTINUE TO REPRESENT THE EMPLOYEES COVERED BY THE AGREEMENTS. 


4, AFTER CONSIDERING THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES, 1T 1S THE BOARD'S VIEW THAT THE BARGAINING UNIT SHOULD BE 
DESCRIBED IN TERMS OF ALL EMPLOYEES AT THE RESPONDENT'S PREMISES ON 
WILSON AVENUE IN METROPOLITAN TORONTO, SAVE AND EXCEPT THOSE FOR WHOM 
THE APPLICANT OR THE INTERVENER PRESENTLY HAVE BARGAINING RIGHTSe THE 
QUESTION THEREFORE 1S, WHAT EMPLOYEES OF THE RESPONDENT AT ITS WILSON 
AVENUE OPERATIONS ARE COVERED BY THE COLLECTIVE AGREEMENT BINDING ON THE 
INTERVENER AND THE RESPONDENTe 


Oe] THE BOARD HAS GIVEN VERY ANXIOUS CONSIDERATION TO THIS QUESTION. 
THE EMPLOYEES WHO, IT IS ALLEGED, ARE COVERED BY THE AGREEMENT WORK AT OR 
OUT OF THE NORTH GARAGE. THEY CONSIST OF THREE FULL TIME MECHANICS AND 
SIX PERSONS WHO, IN THE SUMMER, OPERATE CONSTRUCTION EQUIPMENT BUT WHO, 

IN THE WINTER AND INCLUDING THE DATE OF THE MAKING OF THIS APPLICATION, 
WORK IN THE SHOP OR THE YARD DOING ROUGH MAINTENANCE OF THE EQUIPMENT, 
SNOW REMOVAL, YARD MAINTENANCE AND ASSORTED ODD JOBS. THERE ARE ALSO TWO 
OTHER PERSONS, A FLOAT DRIVER AND A GAS TRUCK DRIVER, WHO APPEAR TO BE 
SIMILARLY ENGAGED IN THE WINTER TIME. 
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oe THE RECOGNITION CLAUSE OF THE AGREEMENT BETWEEN THE INTERVENER 
AND THE RESPONDENT READS AS FOLLOWS? 


THE ASSOCIATION, ON BEHALF OF ITS MEMBER 
COMPANIES, AGREES TO RECOGNIZE THE COUNCIL AS 
THE COLLECTIVE BARGAINING AGENT FOR ALL 
EMPLOYEES OF THE MEMBERS OF THE ASSOCIATION WHILE 
WORKING WITHIN THE BOUNDARIES OF THE MUNICIPALITY 
OF METROPOLITAN TORONTO AND THE TOWNSHIP OF 
TORONTO, AND ITS EXTENSION NORTHWARD TO NOe 7 
HIGHWAY, AND IN THAT PORTION OF THE TOWNSHIP OF 
TORONTO GORE, LYING BETWEEN THE MUNICIPALITY 
OF METROPOLITAN TORONTO AND THE TOWNSHIP OF 
TORONTO AWD SOUTH OF NO. 7 HIGHWAY, SAVE AWD 
EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, 
OFFICE AND CLERICAL STAFF, TEMPORARY SHOP 
EMPLOYEES, ENGIMEERING STAFF AND SECURITY GUARDS.} 


THE FIRST CLAUSE OF THE PREAMBLE TO THE COLLECTIVE AGREEMENT 
PROVIDES AS FOLLOWS3 


WHEREAS THE ASSOCIATION, ACTING ON BEHALF OF 
1TS MEMBERS, AND THE COUNCIL, ACTING ON BEHALF OF 
1TS MEMBER UNIONS, WESH TO MAKE A COMMON COLLECTIVE 
AGREEMENT, WITH RESPECT TO CERTAIN EMPLOYEES OF 
THE MEMBERS OF THE ASSOCIATION ENGAGED IN ROAD AND 
PARKING LOT CONSTRUCTION, PAVING, ETCe AND ALL 
WORK INCIDENTAL THERETO, AND TO PROVIDE FOR AND 
ENSURE, UNIFORM INTERPRETATION AND APPLICATION IN 
THE ADMINISTRATION OF THE COLLECTIVE BARGAIWING 
AGREEMENTS 


THE AGREEMENT ALSO PROVIDES IN SCHEDULE A AS FOLLOWS: 


3.  GENERAL- 


(A) IT 1S UNDERSTOOD THAT WHEN ANY OF THE 
ABOVE MACHINE OPERATORS ARE TAKEN INTO THE SHOP 
DURING THE WINTER PERIOD, THE RATE FOR SUCH 
EMPLOYEE WILL BE WORKED OUT BETWEEN THE EMPLOYEE 
CONCERNED AND THE EMPLOYER IN EACH CASEe 


Te WE HAVE COME TO THE CONCLUSION THAT THE SIX OPERATORS, THE FLOAT 
DRIVER AND THE GAS TRUCK DRIVER FALL UNDER THE EXCLUSION OF "TEMPORARY SHOP 
EMPLOYEES" AND ACCORDINGLY ARE NOT COVERED BY THE COLLECTIVE AGREEMENT. ON 
THE OTHER HAND, WE FIND THAT THE THREE FULL TIME MECHANICS ARE ENGAGED IN 
"WORK INCIDENTAL" TO "ROAD AND PARKING LOT CONSTRUCTION, PAVING, ETC." 
WITHIN THE MEANING OF THE CLAUSE JIN THE PREAMBLE TO THE SAID AGREEMENT. IT 
18 OUR FURTHER VIEW THAT THE EXCLUSION OF “TEMPORARY SHOP EMPLOYEES” JN 
ARTICLE || OF THE AGREEMENT IMPLIES THAT PERMAWENT OR FULL TIME SHOP 
EMPLOYEES ARE COVERED BY THE SA{t AGREEMENT. WE FIND FURTHER, THEREFORE, 
THAT THE THREE FULL TIME MECHANICS WM THE NORTH GARAGE, TAYLOR, LONGFIELD 


SWE eh id 


AND WATT, ARE COVERED BY THE COLLECTIVE AGREEMENT. AT THIS POINT WE 
BELTEVE IT SHOUVEDS SBE “RECORDED, THAT VERY EIT REE EV TOENCE WAS VADDUCED 
WITH RESPECT TO THE COVERAGE OF “THE AGREEMENT AND OUR CONCLEUSTONS ARE 
BASED PRIMARILY ON WHAT IS PRESENTLY BEFORE THE BOARD AND THE WORDING 
OF THE “AGK. ove NT PESBEr. 


Se HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD FINDS 
FURTHER THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT _ ITS PREMISES 
ON WILSON AVENUE IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND EMPLOYEES FOR WHOM 
THE APPLICANT AND THE JNTERVENER PRESENTLY HOLD BARGAINING RIGHTS, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


as THE RESPONDENT FILED A LIST CONTAINING 26 NAMES. JOHN THOMPSON, 
WHOSE NAME APPEARS ON SCHEDULE Dy WAS NOT EMPLOYED DURING THE MONTH 
IMMEDIATELY PRECEDING FEBRUARY 20, 1967, THE DATE OF THE MAKING OF THE 
APPLICATION, AND WOULD NOT THEREFORE BE INCLUDED FOR PURPOSES OF THE COUNT. 
TAYLOR, LONGFIELD AND WATT ARE NOT, OF COURSE, EMPLOYEES |NCLUDED IN THE 
BARGAINING UNIT.s THE BOARD FINDS THAT ON THE DATE OF THE MAKING OF THE 
APPLICATION THERE WERE 22 EMPLOYEES IN THE BARGAINING UNITe 


Ls THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

1T THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
1N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON FEBRUARY 28TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(u) 
OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSES OF ASCERTAIN- 
ING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


8 A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITe THE DATE OF THE REPRESENTATION VOTE 
AND THES EMPLOYEES OF THE RESPONDENT SEE TG TEC Es sO) \ViOT7 EWE SB DEER Mii NEI m.y, 
THE BOARD AFTER FURTHER REPRESENTATIONS FROM THE PARTIESe 


l2s VOTERS WILL BE ASKED TO {INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


12850-66-R: LocaL UNION 633, AMALGAMATED MEAT CuTTERS & BUTCHER WORKMEN 
oF NorTH AmMeRICcA, AFL CIO CLC (AppLicant) ve CENTRAL SUPER MARKETS LIMITED 
(RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MemBeRS De Be. ARCHER 
AND Re We TEAGLEs 


APPEARANCES AT HEARING: Le Ve PATHE AND Te Be SHELDON FOR THE 
APPLICANT, AND De Ge PYLE AND Re KILROY FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Re W. TEAGLE? Juty 20, 1967. 


Brecie Ss 


phe HAVING REGARD TO THE EVIDENCE CONTAINED iN THE REPORT OF THE 
EXAMINER, DATED JUNE 12TH, 1967, AND THE WRITTEN REPRESENTATIONS OF THE 
RESPONDENT AND THE APPLICANT, DATED RESPECTIVELY JUNE 19TH, 1967, AND 
JUNE 22ND, 1967, THE BOARD FINDS THAT BILL PHILLIPS, MEAT MANAGER, 
EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) (8) 
OF THE LABOUR RELATIONS ACT AND {S NOT {NCLUDED #N THE BARGAINING UNIT. 


Je THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT j WN 
THE MEAT DEPARTMENT IN §TS STORES AT LONDON, SAVE AND EXCEPT MEAT MANAGER, 
PERSONS ABOVE THE RANK OF MEAT MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRPATE FOR COLLECTIVE BARGAINING-} 


Lb THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
iT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
§N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON MARCH 21st, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77 (2) 


(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTA!N- 


ING MEMBERSHIP UNDER SECTION 7 (1) OF THE SAID AcT- 


CERTIFICATE WILL JSSUE TO THE APPLICANT 
DECISION OF ‘BOARD MEMBER D. B. ARCHER JuLY 20,°1967 
Di SSENT. WOULD FIND ON THE EVIDENCE CONTAINED iN THE 


REPORT OF THE EXAMINER AND THE REPRESENTATIONS OF THE PARTIES THAT BILL 
PHILLIPS, MEAT MANAGER, DOES NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1 (3) (B) OF THE LaBoUR RELATIONS ACT AND THAT HE SHOULD 
BE §NCLUDED §N THE BARGAINING UNIT 


12926-67-Ri =| NTERNATIONAL UNION, UNi TED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AmeRICA (UAW) (AppLicANT) Ve RUBBERMAID 
(CANADA) LIMITED (ResponDENT) ve GRoup oF EMPLOYEES (OByECTORS).« 


BEFORE: Jo De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS P. Je O'KEEFFE 
AND Je E.wj Cy. ROBINSON. 


APPEARANCES A} HEARING: ROBERT WHITE AND BRUCE LEE FOR THE APPLICANT. 
We Ke WINKLER, De Ge SINCLAIR AND ERIC We CAMPBELL FOR THE RESPONDENT 
P, Js BRUNNER AND PATRICK BROWN FOR THF OBJECTORS. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
J. O'KEEFFE: JULY 225, 1907 


jie THIS $S AN APPLICATION FOR CERTIFICATION IN WHICH THERE WAS 
FILED A SERIES OF DOCUMENTS {IN OPPOSITION TO THE APPLICATION CONTAINING 
S|GNATURES OF EMPLOYEES OF THE RESPONDENT> 


eee Ne 


ops THE HISTORY OF THE ORIGINATION OF THE DOCUMENTS AND THE MANNER 
IN WHICH THEY CAME TO BE SIGNED MAY BE BRIEFLY STATED AS FOLLOWS. MR. 
CoY, WHO WAS A WORKING SUPERVISOR OF THE RESPONDENT INCLUDED IN THE BAR- 
GAINING UNIT, VISITED Mre SINCLAIR, THE PRESIDENT OF THE RESPONDENT, IN 
HIS OFFICE AND ASKED HIM ABOUT OPPOSING THE UNIONe MRe SINCLAIR ADVISED 
MRe COY THAT HE COULDN'T TELL HIM ANYTHING ABOUT IT BUT REFERRED HIM TO 
A LAWYER WHO WAS EXPERIENCED IN LABOUR MATTERS AND TOGETHER WITH MR. Coy 
LOOKED UP HIS NAME 1N THE TELEPHONE DIRECTORY. MRe COY TESTIFIED THAT 
APART FROM GIVING HIM THE NAME OF THE LAWYER, WHICH THE OBJECTORS SUBSE- 
QUENTLY RETAINED, NO OTHER ASSISTANCE WAS OBTAINED FROM MR. SINCLAIR’ 


3 As MRe CoY WAS LEAVING MRe SINCLAIR'S OFFICE HE APPROACHED MR. 
CHITTICK, AN EMPLOYEE OF THE RESPONDENT, WHOSE DESK WAS LOCATED ADJACENT 
TO MRe SINCLAIR'S OFFICE.’ MR. COY ASKED MR. CHITTICK IF HE WAS INTER- 
ESTED #1N TAKING ACTION TO SHOW OBJECTION TO THE APPLICANT UNION. MR. 
Coy ADVISED MR. CHITTICK THAT MRe SINCLAIR HAD REFERRED HIM TO A LAWYER. 
WHEN MR. CHITTICK EXPRESSED INTEREST IN OPPOSING THE UNION MR. Coy 
TELEPHONED THE LAWYER AND ARRANGED FOR MR. CHITTICK TO ATTEND AT HIS 


OFFICE IN ORDER TO INSTRUCT HIMe 


4, MRe CHITTICK ATTENDED AT THE LAWYER'S OFFICE AND THE PETITIONS 
1N OPPOSITION TO THE APPLICANT UNION WERE PREPAREDe 


be THE PARTIES AGREED THAT THE LAWYER RETAINED BY THE OBJECTORS 
HAD NEVER ACTED ON BEHALF OF THE RESPONDENT AND WAS IN NO WAY CONNECTED 
WITH THE RESPONDENT. 


6. THE VAST MAJORITY OF SIGNATURES WERE OBTAINED BY EMPLOYEES ON 
THE ROAD NEAR THE ENTRANCE TO THE RESPONDENT'S PLANT APPROXIMATELY SIXTY 
FEET FROM, AND !N FULL VIEW OF, THE COMPANY OFFICES. THE MAJORITY OF 
SIGNATURES WERE OBTAINED BY EMPLOYEES DURING A TIME WHEN THEY WERE 
SCHEDULED TO BE AT WORK BUT WHO HAD EITHER PUNCHED OUT EARLY OR WHO 
PUNCHED THEIR TIME CARDS LATE 1!N ORDER TO BE ABLE TO SOLICIT SIGNATURES 
FROM EMPLOYEES COMING ON TO THE NEXT SHIFT OR TO CATCH EMPLOYEES COMING 
OFF THE PRECEDING SHIFT. 


vs WHILE THE SIGNATURES WERE BEING OBTAINED OUTSIDE THE PLANT DURING 
THE NORMAL WORKING HOURS OF THE PERSONS ACTIVELY ENGAGED IN OBTAINING THE 
SIGNATURES, AT LEAST ONE OF THE RESPONDENT'S FOREMEN WAS SEEN ENTERING THE 
PLANT AND THERE WAS NOTHING TO PREVENT OTHER MEMBERS OF MANAGEMENT FROM 
OBSERVING WHAT WAS HAPPENING IN FRONT OF THE COMPANY OFFICES. THE EMPLOYEES 
WHO LEFT WORK EARLY OR WERE LATE IN REPORTING ON THEIR SWIFT, BECAUSE OF 
THEIR ACTIVITY DESCRIBED ABOVE, ADVISED THEIR IMMEDIATE SUPERVISORS OF THE 
FACT THAT THEY WOULD BE LEAVING EARLY OR REPORTING LATE AS THE CASE MAY BEe 
THESE EMPLOYEES LOST UP TO ONE AND ONE HALF HOURS WORK WHILE THEY WERE EN- 
GAGED IN THIS ACTIVITY$ HOWEVER, THEY WERE NOT PAID FOR THIS TIMEe ONE OF 
THE EMPLOYEES ENGAGED IN THE SOLICITATION MADE HIS ARRANGEMENTS TO REPORT 
LATE WITH MR. BROWN, HIS WORKING SUPERVISOR. WHILE MRe BROWN EXERCISES 
CERTAIN SUPERVISORY FUNCTIONS, THE BOARD IN ITS DECISION OF JUNE 6TH, 1967 
IN THIS MATTER DETERMINED THAT HE AND THE OTHER WORKING SUPERVISORS DID NOT 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE 
LABOUR RELATIONS ACT AND WERE THEREFORE EMPLOYEES OF THE RESPONDENT INCLUDED 
IN THE BARGAINING UNIT. 
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Bu THE APPLICANT’S ARGUMENT AGAINST THE ACCEPTANCE OF THE DOCUMENTS 
FILED JN OPPOSITION TO THIS APPLICATION, AS EVIDENCE WHICH DISCREDITED THE 
APPLICANT'S MEMBERSHIP EVIDENCE, WAS TWOFOLD. THE APPLICANT'S FIRST ARGU- 
MENT WAS THAT FOLLOWING THE PRINCIPLE ENUNCTATED BY THE BOARD IN THE LINK 
MANUFACTURING CASE, (1954) citeD tn FOOTNOTE TO KAYSON RuBBER Case, (1958) 
C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER, $55-'59, 116,128, 
CoLoS. 76-627, NO WESGHT SHOULD BE GIVEN TO THE DOCUMENTS FILED !N OPPOS! 
TION TO THIS APPLICATION BECAUSE OF THE FACT THAT THEY WERE ORIGINATED BY 
AND CIRCULATED 1N PART BY WORKING SUPERVISORS WHO EXERCISE SUPERVISORY 
FUNCTIONS WHICH WOULD CAUSE EMPLOYEES TO BELIEVE THAT THEY WERE MEMBERS OF 
MANAGEMENTs. THE APPLICANT RELIED UPON THE FACT THAT ONE OF THE EMPLOYEES 
WHO CIRCULATED THE DOCUMENTS OBTAINED PERMISSION TO REPORT LATE FROM MR. 
BROWN, A WORKING SUPERVISOR, AND THAT IN SO DOING, HE ?}NDICATED THAT HE 
RECOGN!ZED MR. BROWN AS EXERCISING MANAGERIAL AUTHORITY. THE APPLICANT 
POINTED OUT THAT 1T WAS REASONABLE FOR THE EMPLOYEE YO BELIEVE MR. BROWN 
TO BE A MEMBER OF MANAGEMENT BECAUSE OF THE EXTENT OF THE SUPERVISORY 
FUNCTIONS EXERCISED BY WORKING SUPERVISORS, WHICH FUNCTIONS WERE SET Oui 


(N THE REPORT OF THE EXAMINER #$N THIS MATTERS 
% 6 THE APPLICANT FURTHER ARGUED THAT THE ASSISTANCE Gi VEN BY MR- 
SinecragrR ro MR. Coy AT THE TIME. THE PETITIONS WERE. ORIGINATED AND THE 
MANNER §N WHICH THE PETITIONS WERE OPENLY CIRCULATED WOULD PREVENT THE 
EMPLOYEES FROM EXERCISING THEFR FREE WILL WITH RESPECT TO SIGNING THE 
DOCUMENTS. 

10. iT WAS THE RESPONDENT'S POSITION THAT NOTHING WAS DONE BY ANY 


MEMBER OF MANAGEMENT WHICH COULD BE CONSTRUED AS UNDUE {NFLUENCE AND 2% 
WAS NOY §|NCUMBENT UPON MANAGEMENT TO STOP OPPOSITION TO THE APPLICATION 


EVEN j§{F ?DPT-WERE. ASSUMED, THAT THEY HAD, KNOWLEDGE OF SUCH~OPPOSITION.« 

ee [IN DEALING WITH A CASE OF FHIS NATURE, JHE BOARD iS NOT PRIMARILY 
CONCERNED WITH WHETHER OR NOT MANAGEMENT ENGAGED iN ANY UNFAIR LABOUR 
PRACTICE. INDEED, THE UNION DID NOT ALLEGE THAT MANAGEMENT ENGAGED IN AN 
UNFATR LABOUR PRACTICE. [HE QUESTIONS THAT THE BOARD MUST CONSIDER BEFORE 
GIVING EFFECT TO A DOCUMENT FILED {N OPPOSITION TO AN APPLICATION is 


WHETHER THE EMPLOYEES WHO WERE INVOLVED IN THE ORIGINATION AND CERCULATIO‘ 
OF THE DOCUMENTS DID SO OF THEIR OWN VOLITION AND ALSO-WHETHER THE 

EMPLOYEES WHO SIGNED THE DOCUMENTS HAVE VOLUNTARILY SIGNIFIED IN WRITING 
THAT THEY DID NOT WISH TO..BE REPRESENTED BY. THE APPLICANT. UNION. IN MAKING 
THESE DETERMINATIONS, THE BOARD MUST TAKE INTO CONSIDERATION ALL OF THE 
EVIDENCE, ESPECIALLY THE OBJECTIVE FACTS, AND DETERMINE WHETHER OR NOY i% 
ESLIKELY THAT -.THE.DOCUMENT SLGNILFELES THE OVOLUNTARY, WKSHES’ OF gs THE SEMPLOYEES. 


123 We ARE OF THE VIEW. THAT THE ADVICE GIVEN TO MRe Coy BY MR.~ 
SINCLAIR CANNOT BE CONSTRUED #N ANY OTHER WAY BUT ASSISTANCE {N OPPOSING THE 
APPLICATION. HAVING REGARD TO THE MANNER $N WHICH MR. COY RELATED MR. 
SINCLAIR'S ASSISTANCE TO MRe CHETTICK, WE FIND THAT MRo CHITTICK WOULD 
LIKELY BE #!NFLUENCED BY THE FACT THAT MRe SINCLAIR RENDERED THIS ASSISTANCE. 
WE ALSO FIND THAT MANAGEMENT MUSY HAVE BEEN AWARE OF THE REASON THAT SCO 

MANY EMPLOYEES ABSENTED THEMSELVES DURING WORKING HOURS WHILE THE PETITIONS 
WERE BEING SIGNED. 
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te IN ADDITION, WHERE EMPLOYEES ARE REQUESTED TO SIGN A DOCUMENT 
IN OPPOSITION TO AN APPLICATION FOR CERTIFICATION IN FULL VIEW OF PERSONS 
IN THE OFFICES OF THE COMPANY AND THEY ARE REQUESTED TO SIGN BY PERSONS 
WHO ARE SCHEDULED TO BE AT WORK, WE FIND THAT THE OPEN AND FREE MANNER IN 
WHICH THE EMPLOYEES ENGAGED IN THEIR ACTIVITY IN OPPOSING THE UNION IN THE 
CIRCUMSTANCES DESCRIBED ABOVE WOULD LIKELY BE CONSTRUED BY EMPLOYEES AS 
HAVING THE APPROVAL, SUPPORT AND ENCOURAGEMENT OF MANAGEMENT. THE CON- 
STRUCTION WHICH THE EMPLOYEES WOULD LIKELY PLACE ON THE ACTIVITIES OF THE 
PERSONS CIRCULATING THE PETITIONS WOULD TEND TO DEPRIVE THE EMPLOYEES OF 
THEIR FREEDOM OF CHOICE ESPECIALLY WHEN THEY WERE REQUESTED TO SIGN THE 
PETITIONS IN A PLACE WHERE AND DURING A TIME WHEN THEIR REFUSAL TO SIGN 
COULD BE SEEN AND NOTED BY MEMBERS OF MANAGEMENTe IN MAKING THIS FINDING 
WE DO NOT FIND THAT MANAGEMENT KEPT WATCH OVER THE MANNER IN WHICH THE 
PETITIONS WERE SIGNED. THERE WAS NO EVIDENCE TO SUGGEST THAT MANAGEMENT 
EITHER DID OR DID NOT KEEP WATCH. THE OBJECTIVE FACTS OF THIS CASE 
INDICATE THAT MANAGEMENT COULD HAVE VIEWED WHAT WAS HAPPENING AND WE HAVE 
ENDEAVOURED TO ASSESS WHAT EFFECT SUCH CIRCUMSTANCES WOULD LIKELY HAVE 
HAD ON THE EMPLOYEES. 


14, WHILE WE AGREE IT 1S NOT INCUMBENT UPON MANAGEMENT TO | NTERFERE 
WITH EMPLOYEES WHO ARE OPPOSING THE UNION, IT WOULD BE TRITE TO SAY THAT 
1T 1S UNLIKELY THAT MANAGEMENT WOULD PERMIT EMPLOYEES TO LEAVE WORK EARLY 
AND REPORT TO WORK LATE 1!N THE SAME MANNER AS WAS DONE IN THIS CASE FOR 
THE PURPOSE OF SOLICITING UNION MEMBERSHIP. 


Te IN VIEW OF THE CIRCUMSTANCES WHICH LED TO THE ORIGINATION AND 

THE CIRCUMSTANCES SURROUNDING THE CIRCULATION OF THE DOCUMENTS SUBMITTED 

TO THE BOARD AS INDICATIVE OF OPPOSITION BY SOME OF THE EMPLOYEES OF THE 
RESPONDENT TO THE APPLICATION OF THE APPLICANT, WE ARE NOT PREPARED TO 

HOLD THAT THE DOCUMENTS WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY 

THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE BOARD TO SEEK THE CONFIRM—- 
ATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. 


16. IN VIEW OF OUR FINDING, IT 1S UNNECESSARY FOR THE BOARD TO DEAL 
WITH THE APPLICANT'S ARGUMENT CONCERNING THE PRINCIPLE REFERRED TO IN THE 
LiNK MANUFACTURING CASE, APART FROM COMMENTING THAT THE EVIDENCE IN SUPPORT 
OF THAT ARGUMENT COULD NOT BE DESCRIBED AS CONCLUSIVE. 


bay a4 WE ARE THEREFORE SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
US THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF 
THE APPLICANT ON APRIL lOTH, 1967, THE TERMINAL DATE FIXED FOR THIS APPLICA- 
TION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2)(¥J) OF 

THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


10s A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO THE 


EMPLOYEES INCLUDED IN THE BARGAINING UNIT DESCRIBED BY THE BOARD IN ITS 
DECISION OF JUNE 6TH, 1967, 1N THIS MATTER. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: duby 0273 (196%. 
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| .DILSSENTe | WOULD NOT HAWE GRANTED CERTIFICATION AT THIS TIME 
BUT WOULD HAVE ORDERED A REPRESENTATION VOTE IN ORDER THAT THE EMPLOYEES 
COULD INDICATE THEIR TRUE WISHES BY SECRET BALLOT. THE EMPLOYEES WOULD 
HAVE BEEN ASKED IF THEY WISHED TO BARGAIN COLLECTIVELY WITH THEIR EMPLOYER 
THROUGH THE APPLICANT UNION- 


AT THE HEARING OF THE APPLICATION FOR CERTIFICATION, THE BOARD 
INQUIRED INTO THE ORIGINATION, PREPARATION AND CIRCULATION OF A NUMBER 
OF DOCUMENTS FILED IN OPPOSITION TO THE APPLICATION AND CONTAINING THE 
SIGNATURES OF EMPLOYEES OF THE RESPONDENT JIN THE BARGAINING UNITe 


COUNSEL FOR THE OBJECTORS CALLED A GREAT NUMBER OF EMPLOYEES 
WHO VERIFIED MOST OF THE SIGNATURES ON THE DOCUMENTS. DURING THE PERIOD 
OF APPROXIMATELY ONE DAY THAT THESE VARIOUS WITNESSES GAVE TESTIMONY, 
THERE WAS AN ALMOST COMPLETE LACK OF ANY CONFLICT IN THEIR RESPECTIVE 
TESTIMONY. THE FACTS NOT BEING 1N DISPUTE, THEREFORE, IT 1S FOR THIS 
BOARD TO DETERMINE WHETHER THE SIGNATORIES TO THE DOCUMENTS IN OPPOSITION 
WERE VOLUNTARILY EXPRESSING THEIR TRUE WISHES. 


THE EVIDENCE OF ARTHUR COY, (AN "EMPLOYEE" SO FOUND BY THIS 
BOARD, ) iS THAT ON HIS OWN INITIATIVE HE ATTENDED AT THE OFFICE OF MRe 
SINCLAIR, ASKING HIM THE NAME OF A LAWYER. HE STATED THAT HIS QUAERE 
WAS FOR PERSONAL REASONS BUT THAT #T CONCERNED THE CERTIFICATION APPLICA 
THONe THE TWO MEN THEN CONSULTED THE TELEPHONE BOOK AND OBTAINED THE 
NAME OF A LEGAL FIRM. THE EVIDENCE #S THAT NOTHING ELSE WAS SAID CON- 
CERNING UNION MATTERSe 


SUBSEQUENTLY, COY APPROACHED ONE GARFIELO CHITTICK WHOSE VIEWS 
WERE SIMILAR TO THOSE OF COY CONCERNING THE BRINGING {N OF A UNION Coy 
ASKED CHITTICK iF HE WERE INTERESTED {N STARTING ACTION TO SHOW OBVECTION 
TO THE UNION. HE MENTIONED THAT HE HAD OBTAINED THE NAME OF A LAWYER AND 
THAT MRe SINCLAIR HAD HELPED HiM TO GO THROUGH THE TELEPHONE BOOK TO OBTAIN 
SUCH NAME. 


BETWEEN MR. Coy AND MR. CHITTICK SHE LAWYER WAS CONTACTED AND 
HE PREPARED THE PETITIONS iN OPPOSITION TO THE APPLICANT UNIONe THE TWO 
OF THEM THEN OBTAINED THE SERVICES OF &A NUMBER OF OTHER EMPLOYEES TO 
ASSIST §!N OBTAINING SIGNATURES ON THE YVARFOUS PETITIONS. 


|HE MAJORITY OF SIGNATURES WERE OBTAINED ON THE ROAD OFF COMPAN‘ 
PREMISESe WHILE THE COMPANY OFFICES FACE THE ROAD, THERE §S SOME CONFLICi 
AS TO HOW FAR FROM THE OFFICES THE SIGNATURES WERE OBTAINED. THE EVIDENCE 
OF COY IS THAT THE MAJORITY OF SIGNATURES WERE SIGNED ON THE ROAD A GREAT 
DISTANCE FROM THE OFFICES AND THAT PERSONS COULD NOT BE DISTINGUISHED FRO?P 
THE SORE LCE S.. IN ANY EVENT THERE #S OBSOLUTELY NO EVIDENCE WHERE THE 
INDIVIDUAL OFFICES OF THE MEMBERS OF MANAGEMENT ARE LOCATED WITH RELATION 
TO WHERE SIGNATURES WERE OBTAINED. 


THE REPRESENTATIVE FOR THE UNION, !N HIS ARGUMENT, REFERRED TO 
THE FACT THAT CERTAIN OF THE EMPLOYEES WHO OBTAINED SIGNATURES WERE 
GRANTED TIME OFF WORK, AND THAT THIS CONSTITUTED MANAGEMENT SUPPORT FOR 
THE PETITIONS. THIS, HOWEVER, 1Sy IN MY OPINION, NOT SO» NONE OF THE 
EMPLOYEES WERE PAID FOR ANY TIME WHICH THEY LOST FROM THEIR EMPLOYMENT, 
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AND EACH OF THE EMPLOYEES OBTAINED THE TIME FROM WORK IN ACCORDANCE WITH 
PREVIOUSLY ESTABLISHED PROCEDURES FOR ABSENTING THEMSELVESe FOR THE 
COMPANY TO REFUSE PERSONS TIME FROM WORK WOULD BE A DENIAL OF HITHERTO 
ESTABLISHED RIGHTS OBTAtNED BEFORE THE ARRIVAL OF THE UNION ON THE SCENE. 


THERE 1S NOT ONE J1OTA OF EVIDENCE THAT THE COMPANY KNEW THE 
REASON FOR WHICH THE EMPLOYEES OBSENTED THEMSELVES WHEN THEY ASKED FOR 
PERMISSION TO BE ABSENT FROM WORK FOR SHORT PERIODS OF TIMEe EACH IN=- 
DICATED THAT #T WAS FOR PERSONAL REASONS THAT THEY MIGHT RESPECTIVELY 
BE LATE» HOWEVER, EVEN IF MANAGEMENT HAD SUSPECTED THE REASON WHY 
EMPLOYEES WERE ABSENTING THEMSELVES, WHAT WAS 1!T TO DO? WAS IT TO DENY 
A PROCEDURE WHICH WAS ROUTINE IN THE PLANT IN THE FEAR THAT THIS BOARD 
MIGHT CONSTRUE ITS REGULAR PROCEDURE AS BEING MANAGEMENT INTERFERENCE 
iN THE PETITION? 


THE UNION ARGUED THAT BECAUSE A FOREMAN WAS SEEN WHILE 
SIGNATURES WERE BEING OBTAINED, THIS INDICATED KNOWLEDGE OF MANAGEMENT 
AND ENCOURAGEMENT AND SUPPORT THEREFROMe IN ALL COMMON SENSE, HOWEVER, 
WHAT WERE THE PERSONS OBTAINING SIGNATURES TO DO WHEN THE FOREMAN 
APPROACHED? WERE THEY TO HIDE? IS 1T SUGGESTED THAT MANAGEMENT WAS TO 
TAKE DISCIPLINARY ACTION AGAINST THE EMPLOYEES FOR OBTAINING SIGNATURES? 
SURELY THE CONVERSE OF THESE PREMISES 1S NOT THAT MANAGEMENT ASSISTED IN 
THE PETITION TO THE EXTENT THAT THE EMPLOYEES WOULD NOT EXPRESS THEIR 
VOLUNTARY WISHES.» 


THE LAST ARGUMENT MADE BY THE APPLICANT 1S THAT THE FACTS OF 
THIS CASE SHOULD FALL WITHIN THE PRINCIPLE ENUNCIATED BY THE BOARD IN 
Link MANUFACTURING Case, (1954) cITED IN THE FOOTNOTE TO KAYSON RUBBER 
CASE (1958) C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER, '55- 
159, 716,128, C.L.S. 76-627 AND THAT BECAUSE PERSONS EMPLOYED IN THE 
POSITION OF WORKING SUPERVISOR ENGAGED IN THE ORIGINATION, PREPARATION 
AND CIRCULATION OF THE PETITIONS, NO WEIGHT BE GIVEN TO THE PETITION’ 
THE BOARD HAD EARLIER FOUND THAT WORKING SUPERVISORS DID NOT EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR 
RELATIONS ACT. 





IN THE LINK MANUFACTURING CASE, THE BOARD REFUSED TO HOLD THAT 
THE SIGNATURES OBTAINED ON A PETITION WEAKENED THE MEMBERSHIP EVIDENCE 
WHEN THE PERSON CIRCULATING THE DOCUMENT IN OPPOSITION TO AN APPLICATION 
FOR CERTIFICATION, “EXERCISED IN THE PLANT A DEGREE OF AUTHORITY WHICH 
COULD AND DID REASONABLE INDUCE EMPLOYEES TO BELIEVE THAT HE WAS A 
FOREMAN AND POSSESSED POWER TO AFFECT THEIR EMPLOYMENT STATUS". IN 
CITING THIS PRINCIPLE | MAKE NO PERSONAL COMMENTS ON MY AGREEMENT THERE- 
WITHe MY COLLEAGUES DO NOT BASE THEIR DECISION ON THE ARGUMENT CONCERN= 
ING THE PRINCIPLE CONTAINED IN THIS CASEe THERE MERELY COMMENT THAT THE 
EVIDENCE IN SUPPORT OF THAT ARGUMENT "COULD NOT BE DESCRIBED AS CONCLUSIVE.” 
| WOULD FIND, HOWEVER, THAT NOT ONLY 1S THE EVIDENCE NOT CONCLUSIVE$ IT 
1S NON-EXISTENT. 


IN SUMMARY THEREFORE, MAY | SAY THAT THERE 1S NO EVIDENCE FROM 
WHICH TO CONCLUDE THAT SIGNATORIES TO THE PETITIONS WERE NOT DOING SO OF 
THEIR OWN VOLITION. | WOULD FIND THAT THERE HAS BEEN NO INTERFERENCE BY 
MANAGEMENT EITHER DIRECTLY OR JNDIRECTLY | WOULD ALLOW THE PETITIONS TO 
STAND AND WOULD DIRECT THAT A VOTE BE HELD. 


- Bh 2 pe 


13014-67-R2 LABOURERS INTERNATHONAL UNION OF NoRTH AmeRICA (APPLICANT) V. 
LAKEVIEW SALVAGE & WRECKING COMPANY (RESPONDENT). 


BEFORE: Gs We REED, QoCs, CHAIRMAN, AND BOARD MEMBERS 
Eo BOYER AND R, W. TEAGLE- 


APPEARANCES Ai HEARING: Ro KOSKiE FOR THE APPLICANT, AND 
Jo Fe Ho GRAY AND Wo WASYLYK FOR THE RESPONDENT. 


DECA SION, OF GRHE BOARD» UL YY tit LOG ix 


o THE BOARD FURTHER iNOS YHAT ALL CONSTRUCTION LABOURERS JN THE 
EMPLOY OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO 
CiTY HALL, AND JNCLUDING THE [OWN OF NEWMARKET, AND AN AREA BOUNDED ON THE 
EAST 8Y THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH 
AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE SOUTHERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET3 ON 
THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 





NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. REFER- 
ENCE, 1S MADE. TO GREENSPOON, BROSe  LimiTeD, Aprin.0 19675. BoaRD FILE No 
12878-66-R. “3HT..HaU DH : y 

BOARD2NOTES THEWAGREEMENTOOR MHEG PARTIES2 THAT 001) Pau 
ICNEGR°S NAME SHOULD > BEs REMOVEDY FROM) THE Li STIOFO EMPLOYEES, FILED BY THE 
RESPONDENT ON THE GROUND THAT HE WAS A FULL TIME YARD MAN, (2) A, 


LEBLANC'S NAME SHOULD ALSO BE REMOVED FROM THE L!ST FOR PURPOSES OF THE 
,OUNT, BECAUSE HE WAS NOT) AT WORK: ON’ THE DATE .OF THE MAKING OF THE APPLICA- 


FELON, AND (3) Fo COLAVECCHI A'S NAME SHOULD BE ADDED TO THE LIST ON THE 
GROUND THAZsHSuWAS», ATOWORK ON) THEW OATEWORS THE. MAKING OF THE APPLICATIONS 
ONe THE BASIS OF FHE EVIDENCE! AS CONTAINED UN) THE EXAMINER'S 


REPOR: GATED MAY 18, 1967, TOGETHER WITH THE REPRESENTATIONS OF THE 
PARTIES THEREON» THE BOARD FINDS THAT FRANK BONNEVILLE, ARCHIE COSBURN, 
<GNATZ MOSBAUER AND GIONVANN! CATENA ARE NOT EMPLOYEES |NCLUDED IN THE 
BARGAINING UNIT FOR PURPOSES OF THE COUNTs AFTER CAREFULLY CONSIDERING 
rHE MATTER, $7 §S THE BOARD'S VIEW THAT THE PRINCIPLE (APPLIED IN 
ONSTRUCTION {NDUSTRY CASES) THAT & PERSON NOT AT WORK ON THE DATE OF 
THE MAKING OF THE APPLICATION SHOULD NOY SE |~NCLUDED JN THE BARGAINING 
UNIT FOR PURPOSES OF THE COUNT !S EQUALLY APPLICABLE .TO PERSONS WHO, 
FHOUGH AY WORK ON THE DATE OF THE MAKING OF THE APPLICATION, ARE 

ENGAGED |N AN OPERATION WHICH DOES NOT FALL UNDER THE DEFINITION OF 
SONSTRUCTION #NDUSTRY> JHE FOUR PERSONS REFERRED TO ABOVE WERE EMPLOYED 
AT THE RESPONDENT'S YARD ON THE DATE OF THE MAKING (OF THE APPLICATION 
AND NOT AT THE SITE OF THE RESPONDENT'S OPERATIONS AND HENCE ARE NOT 
INCLUDED JN THE BARGAINING UNIT FOR PURPOSES OF THE COUNT. 


=—" FETue 


ae THE BOARD FINDS FURTHER THAT GORDON DUNN 1S EMPLOYED CHIEFLY 
AS A LABOURER AND CONSEQUENTLY 1S INCLUDED 1N THE BARGAINING UNITe 


or IT 1S CLEAR THAT STANLEY SZUMILUS AND WALTER WARIAS HAVE THE 
POWER TO HIRE AND FIRE EMPLOYEES, TO LAY THEM OFF AND TO SEND THEM HOME 
WHEN IT RAINSe THEY ALSO DIRECT THE WORK FORCES UNDER THEMe THESE ARE 
CLEARLY MANAGERIAL POWERS AND EVEN THOUGH SZUMILUS AND WARIAS WORK WITH 
THE MEN AND ARE THEREFORE WORKING FOREMEN, THEY CLEARLY EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR 
RELATIONS ACT. THE BOARD ACCORDINGLY FINDS FURTHER THAT SZUMILUS AND 
WAR AS ARE NOT EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING 
UNIT. 


Ve THE LIST FILED BY THE RESPONDENT CONTAINED 39 NAMESe SEVEN 
OF THE NAMES APPEARED ON SCHEDULE D TO THE REPLY, AND THOSE SEVEN 
PERSONS WOULD NOT BE JNCLUDED IN THE BARGAINING UNIT FOR PURPOSES OF 
THE COUNT BECAUSE THEY WERE NOT AT WORK ON THE DATE OF THE MAKING OF 
THE. APPLICATION. IN THESE CIRCUMSTANCES AND HAVING REGARD TO THE 
FINDINGS SET OUT IN THE PRECEDING PARAGRAPHS, THE BOARD FINDS THAT ON 
THE DATE OF THE MAKING OF THE APPLICATION THERE WERE 25 PERSONS IN THE 
BARGAINING UNIT. THE APPLICANT FILED MEMBERSHIP EVIDENCE FOR 14 oF 
THESE 25 PERSONS. 


oe IT WAS ALLEGED BY THE RESPONDENT THAT PASQUALE ASSALONI DID 
NOT PAY $1.00 TOWARDS HIS INITIATION FEE, ALTHOUGH THE APPLICANT FILED 

A COMBINATION CARD AND RECEIPT ON BEHALF OF THE SAID ASSALON!I INDICATING 
THAT A $1.00 PAYMENT HAD BEEN MADE. FOLLOWING ITS USUAL PRELIMINARY 
INVESTIGATION, THE BOARD HELD A HEARING TO INQUIRE FURTHER INTO THE 
ALLEGATION. AT THAT HEARING MR. ASSALONI AND THE PERSON SHOWN AS 
COLLECTOR OF THE MONEY, A TEMPORARY UNION BUSINESS AGENT, ONE CLAIRE 
CALHOUN, GAVE EVIDENCE. MR. ASSALONI MAINTAINED THAT HE DID NOT PAY 
$1.00 To THE UNION REPRESENTATIVE AND MR. CALHOUN WAS EQUALLY FIRM THAT 
HE RECEIVED $1.00 FROM MR. ASSALONI. WE HAVE GIVEN CAREFUL CONSIDERATION 
TO THE EVIDENCE OF THESE TWO PERSONS AND TO THE ABLE ARGUMENTS OF 
COUNSEL. MRe CALHOUN GAVE HIS EVIDENCE IN A STRAIGHTFORWARD AND 
BELIEVABLE MANNER. WE WERE IMPRESSED WITH HIS DEMEANOUR IN THE WITNESS 
BOXe CONTRARY TO WHAT WAS ARGUED BY COUNSEL FOR THE RESPONDENT, 

CALHOUN NOT ONLY RELIED ON HIS PRACTICE OF NOT ISSUING A RECEIPT 

WITHOUT GETTING $1.00 IN RETURN, BUT TESTIFIED DIRECTLY THAT HE DID 
RECEIVE THE $1.00 FROM ASSALONI. MuCH OF MR. ASSALONI'S EVIDENCE WAS 
CONFUSING AND CONTRADICTORYe HIS MEMORY WAS CERTAINLY NOT OF THE BEST. 
IN THESE CIRCUMSTANCES WE ACCEPT THE EVIDENCE OF CALHOUN AND FIND THAT 
ASSALON! DID PAY $1.00 TO MR. CALHOUN’ 


ge THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE 

LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


IG. A CERTIFICATE WILL {SSUE TO THE APPLICANT. 
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13070-67-R: Local UNION Now 636 OF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, AFL-CIO-CLC-OFL (APPLICANT) Ve ELECTRO-VOX_ INC. 
(RESPONDENT). 


BEFORE: Je He BROWN, Q.C.y VICE-CHAIRMAN, AND BOARD MEMBERS 
Pe Je O'KEEFFE AND Je Es Ce ROBINSON] 


DECISION OF J. He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
Je E. C. ROBINSON: JULY 2 25.57196Re 


as NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 
OF SECTION 42 oF THE BoaRD's RULES OF PROCEDURE FOLLOWING THE SERVICE OF 
THE REPORT OF THE EXAMINER, DATED JULY 6TH, 1967, IN THIS MATTER. 


3q THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT METROPOLITAN TORONTO, SAVE AND EXCEPT JOB SUPERVISOR, PERSONS ABOVE 
THE RANK OF JOB SUPERVISOR, OFFICE AND SALES STAFF, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING» 


4, ON THE BASIS OF THE EVIDENCE CONTAINED 1N THE REPORT OF THE 
EXAMINER, THE BOARD FINDS THAT MICHAEL HUBBARD, JOB SUPERVISOR, EXER- 
CISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B8) OF 
THE LABOUR RELATIONS ACT AND 1S NOT INCLUDED 1N THE BARGAINING UNIT. 


5a THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT WILLIAM 
WILLIAMS, STOCKKEEPER-—DELIVERY MAN, DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS AND 1S INCLUDED IN THE BARGAINING UNIT. 


Cy THE BOARD 41S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON May lltTH, 1967, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(v) OF THE LABOUR RELATIONS AcT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACTe 


Ve A CERTIFICATE WILL 1SSUE TO THE APPLICANT. 
DEC LSLGN OF BOARD UMEMBER. 2. uw. .O8 KEEFEE > A Se eae 1967. 


| DISSENT WITH REGARD TO THE FINDING OF THE MAJORITY RELATING 
To MICHAEL HUBBARD. ON THE BASIS OF THE EVIDENCE CONTAINED IN THE REPORT 
OF THE EXAMINER, | FIND THAT HUBBARD DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE ACTe ACCORDINGLY, 
| WOULD HAVE INCLUDED HIM IN THE BARGAINING UNIT. 
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13074-67-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA 
APPLICANT) Ve THE BREITHAUPT LEATHER COMPANY LIMITED (RESPONDENT) Ve 


BooT AND SHOE WORKERS! UNION, AFFILIATED WITH C.L.C. AF. OF Le C.1.-0. 
(INTERVENER) Ve GRoup oF EMPLOYEES (OBvECTORS). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Pe Je O' KEEFFEs 


APPEARANCES AT HEARING: We Es FALLS AND Ce MCIVOR FOR THE APPLICANT, 
Re Ge MEVNIER AND D.JRe DURBIN FOR THE RESPONDENT, NO ONE APPEARING 
FOR THE INTERVENER, AND ERNEST SKINKLE FOR A GROUP OF EMPLOYEES.’ 


DECISION OF THE. BOARD: JULY “65,1967 


va HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT HASTINGS, SAVE 

AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND 
STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION PERIODS, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGs 


36 THE BOARD, HAVING REGARD TO THE AGREEMENT OF THE PARTIES MADE 
BEFORE THE EXAMINER ON JUNE 19TH, 1967, AND ON THE BASIS OF ALL THE EVI- 
DENCE BEFORE IT, 1S SATISFIED THAT NOT LESS THAN FORTY-FIVE PER CENT OF 
THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES 
FIXED IN ACCORDANCE WITH THE LABOUR RELATIONS ACT AND THE BoARD's RULES 
OF PROCEDURE. 


4, A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THETR 
EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND 
THE. DATE. THE VOTE" "1 So TAKEN” WILL} BE EL')PG4 BUE™ TOV VOTE. 


Pe THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE !NTERVENER HAVING 
BEEN TESTED JN A REPRESENTATION VOTE HELD IN CONNECTION WITH A PREVIOUS 
APPLICATION FOR CERTIFICATION BY THE INTERVENER (BOARD FILE No. 12517-66-R) 
CANNOT BE USED AGAIN (NORTHERN ELECTRIC ComMpANY CASE, ONTARIO LABOUR 
RELATIONA BOARD MONTHLY REPORT, FEBRUARY 1960, Pe 382). 


6. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


ge THE MATTER 1S REFERRED TO THE REGISTRAR. 


13081-67-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve CANADIAN 
GYPSUM COMPANY LIMITED (RESPONDENT) Ve GRoup oF EMPLOYEES (OBvECTORS). 


Di Te ee 


BEFORE: J. F. W. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
We be Ge .SOGINSON AND Ue HODGES. 


APPEARANCES AT HEARING: Don MACDONALD FOR THE APPLICANT, 
De. Fe O-« HERSEY AND Je Ao SHAKESPEARE FOR THE RESPONDENT, AND 
VICTOR CASSAR AND CES1!D010 TRIFONE FOR A GROUP OF EMPLOYEESe 


DECISION OF THE BOARD: UN ferro ce 


le MRe We Ge JACKSON, THE EXAMINER APPOINTED BY THE BOARD IN ITS 
ENDORSEMENT OF MAY 25TH, 1967, HAS, WITH THE AGREEMENT OF THE PARTIES, 
PREPARED A MEMORANDUM RELATING TO THE RESPONDENT'S OPERATIONS IN 
METROPOLITAN TORONTO, AND SETTING OUT THE FACTS ON WHICH THE PARTIES 
AGREED. THE PARTIES HAVE FURTHER AGREED THAT THE BOARD MAY DECIDE THE 
MATTERS IN ISSUE ON THE BASIS OF THE FACTS SET OUT IN THE EXAMINER! S 
MEMORANDUM, AND THAT NO REPORT OF THE EXAMINER NEED BE MADE. 


ns THE RESPONDENT'S OPERATIONS IN METROPOLITAN TORONTO ARE 

CARRIED ON AT SOME FIVE LOCATIONS. JHERE !S A HEAD OFFICE ON BAY STREET 
IN THE CITY OF TORONTO.’ THERE 1S A PLANT AT MOUNT DENNIS, WHOSE 
OPERATIONS RELATE TO ASPHALT ROOFING AND STEEL PRODUCTS FOR BUILDING 
PURPOSES.» THERE #S A PLANT AT WESTON DEALING WITH INSULATION MATERIALS, 
A PLANT AT NORTH YORK DEALING WITH CARPET UNDERLAY AND PLASTIC PIPE, 

AND A WAREHOUSE IN THE LAKESHORE AREA WHERE ROOFING AND PLASTIC PIPE 

ARE STORED. 


De THE APPLICANT NOW SEEKS CERTIFICATION FOR A UNIT OF EMPLOYEES 
AT THE MOUNT DENNIS PLANTe |N SITUATIONS WHERE AN EMPLOYER HAS EMPLOYEES 
AT MORE THAN ONE LOCATION IN A GENERAL GEOGRAPHIC AREA, THE BOARD TAKES 
INTO ACCOUNT A NUMBER OF FACTORS JIN DETERMINING WHAT CONSTITUTES AN 
APPROPRIATE BARGAINING UNITe MORE PARTICULARLY, THE BOARD CONSIDERS 
WHETHER THERE 1S JNTERCHANGE OF EMPLOYEES BETWEN LOCATIONS, THE NUMBER OF 
EMPLOYEES AND THE TYPE OF OPERATION CARRIED ON IN EACH LOCATION, THE 
HISTORY OF THE BARGAINING UNIT IN THE PARTICULAR TYPE OF OPERATION AND 
THE DESIRE OF THE PARTIESe IN THE #NSTANT CASE THE MATERIAL AND THE 
MEMORANDUM PREPARED BY THE EXAMINER INDICATES THAT AT THE MoOuNT DENNIS 
PLANT THERE IS A SUBSTANTIAL NUMBER OF EMPLOYEES, AND THAT OPERATIONS 
CARRIED ON THERE ARE DISTINCT FROM THOSE CARRIED ON IN THE OTHER PLANTS 
OPERATED @®Y THE RESPONDENT IN METROPOLITAN TORONTO.’ WHILE EMPLOYEES AT 
THE MOUNT DENNIS PLANT HAVE ON OCCASION MOVED TO ANOTHER PLANT, THIS WOULD 
APPEAR TO BE AS THE RESULT OF THE OPPORTUNITY OFFERED THEM, JIN CERTAIN 
CIRCUMSTANCES, TO BID FOR JOB OPENINGS IN ANOTHER PLANTo THERE APPEARS 
TO BE NO FUNCTIONAL INTERCHANGE BETWEEN EMPLOYEES BETWEEN THE RESPONDENT'S 
PLANTSe WHILE IN THE PAST CERTIFICATION HAS BEEN GRANTED WITH RESPECT 

TO UNITS OF EMPLOYEES AT ONE OR MORE OF THE RESPONDENT!S PLANTS, IT MUST 
BE NOTED THAT IN SOME CASES THESE CERTIFICATIONS RELATED TO PLANTS OPER= 
ATED BY PREDECESSOR EMPLOYERSe IN OUR VIEW, THE HISTORY OF CERTIFICATION 
AS IT AFFECTS THESE PLANTS #S OF NO MATERIAL SIGNIFICANCE TO THE INSTANT 
CASE. 


4 HAVING REGARD TO THE MATERIAL SET OUT IN THE EXAMINER'S 
MEMORANDUM, IT IS OUR OPINION THAT A UNIT OF EMPLOYEES OF THE RESPONDENT 
AT ITS PLANT AT 15 OXFORD DRIVE 1N METROPOLITAN TORONTO (THAT iS THE 
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Mount DENNIS PLANT ) WOULD BE APPROPRIATE FOR COLLECTIVE BARGAINING. 


De THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (uv) OF THE LABOUR RELATIONS ACT. 


66 THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT 1TS PLANT AT 15 OxFoRD DRIVE 1N METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


Te THE BOARD {8S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT NOT LESS THAN FORTY=FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT JN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE 
WITH THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


8 A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE 
RESPONDENT ITN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THE}R EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


9. VOTERS WILL BE ASKED TO {NDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


at ie THE MATTER {S REFERRED TO THE REGISTRARe 


13233-67-R: CANADIAN UNION OF OPERATING ENGINEERS - LocAL 101 (AppLicaNT) 
ve GIBSON WILLOUGHBY LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Pe Je O'KEEFFE AND Je Eo Co ROBINSONS 


APPEARANCES AT HEARING: Je Ae RYDER AND Ae BEKERMAN FOR THE APPLICANT, 
AND De. CHURCHILL-SMITH AND De ORAM FOR THE RESPONDENT. 


DECISION OF THE BOARD: Juny 27, 1967. 


4, THE BOARD FURTHER FINDS THAT ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS IN THE EMPLOY OF THE RESPONDENT IN THE 
BOHLER ROOM AT THE HERBERT HOUSE, 335 BAY STREET, TORONTO, SAVE AND EXCEPT 
THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


be THE RESPONDENT ALLEGES THAT A FORMER EMPLOYEE, |e PODA, WHO AT 
THE TIME WAS SUPERINTENDENT, HAD THREATENED AND COERCED EMPLOYEES INTO 
JOINING THE UNION, AND THAT THE APPLICANT WAS AWARE OF AND APPROVED HIS 
ACTIONS. THE SUPERINTENDENT WAS SUBSEQUENTLY DISCHARGED BY THE RESPONDENT. 


~ BUGS 


1T WAS AGREED THAT PODA WAS SUPERINTENDENT AT THE MATERIAL TIME.’ 


6. THE BUSINESS AGENT OF THE APPLICANT ANDRE BEKERMAN, TESTIFIED 
THAT ON JUNE 7TH, 1967, HE RECEIVED A TELEPHONE CALL FROM SOME PERSON 
WHOM, HE STATED, HE 1S UNABLE TO IDENTIFY, ASKING HIM TO COME To 335 
BAY STREET AT 3:30 THAT AFTERNOONe HE WENT TO THAT ADDRESS AT THE TIME 
SUGGESTED AND MET WITH PODA, SARIDIS AND AN EMPLOYEE NAMED KAPOUTSIS, 
KAPOUTSIS SIGNED AN APPLICATION CARD AT THIS TIME, BUT SARIDIS REFUSED 
ON THE GROUNDSTHAT HE WAS ALREADY A MEMBER OF THE UNION JIN A BARGAINING 
UNIT IN A DIFFERENT BUILDING. THE EVIDENCE WAS THAT SARIDIS WAS TO 
COME ON THE STAFF AT 335 Bay STREET ON JUNE L4TH AND IN THE MEANTIME 
WAS EMPLOYED ELSEWHERE. BEKERMAN TESTIFIED THAT ON JUNE l4TH AT ABOUT 
3030 PeMe HE AGAIN ATTENDED AT 335 BAY STREETs HE AGAIN MET PODA WHO 
WAS ACCOMPANIED BY SARIDISe AN ARGUMENT DEVELOPED, WHICH BEKERMAN 

SAID GAVE HIM THE IMPRESSION THAT PODA WAS TRYING TO INSIST UPON 
SARID1IS JOINING THE UNION. THE ARGUMENT WAS LOUD AND HEATED AND DURING 
THE COURSE OF IT PODA ORDERED SARIDIS OUT OF THE OFFICEe BEKERMAN 
STATED THAT HE TRIED TO CALM BOTH MEN AND TOLD PODA THAT IT WAS NOT A 
MATTER OF LIFE OR DEATH THAT SARIDIS SHOULD BECOME A MEMBERe 


He AN EMPLOYEE, CHARLIE WALKER, WAS CALLED BY THE RESPONDENT. 

HE TESTIFIED THAT ON. JUNE 7TH HE TALKED WITH PODA WHO RELIEVED HIM ON 
SHIFT THAT MORNING, AND THAT DURING THE COURSE OF THE CONVERSATION PODA 
TOOK A BLANK UNION APPLICATION CARD OUT OF HIS CABINET AND GAVE 1T TO 
WALKER. WALKER STATED HE WOULD NOT SIGN THE CARD UNTIL HE TALKED WITH 
THE UNION ORGANIZER. 


Og SARIDIS TESTIFIED THAT HAVING BEEN LAID OFF WORK AT A BUILDING 
AT 360 Bay STREET HE WAS ASKED TO REPORT TO 335 BAY STREET. HE REPORTED 
TO THE SUPERINTENDENT PODA ON JUNE 7TH, 1967. PODA INTERVIEWED SARISDIS 
AND DURING THE COURSE OF THE CONVERSATION IT BECAME CLEAR TO SARIDIS 

THAT PODA WANTED HIM TO JOIN THE UNION. ON JUNE 14TH, THE DAY UPON WHICH 
HE WAS TO REPORT FOR WORK, HE MET WITH PODA AND BEKERMAN AT PODA'S OFFICE.’ 
HE TESTIFIED THAT PODA AND BEKERMAN TRIED TO GET HIM TO SIGN A UNION 

CARDe HE REFUSED, WHEREUPON THE ALTERCATION REFERRED TO IN BEKERMAN'S 
EVIDENCE TOOK PLACEe 


Os THE EVIDENCE CLEARLY INDICATES THAT PODA TOOK AN AGGRESSIVELY 
ACTIVE PART IN THE ORGANIZATIONAL CAMPAIGN OF THE APPLICANT AND GAVE 
SUPPORT TO BEKERMAN IN HIS EFFORTSe HE 1S, AS NOTED ABOVE, ACKNOWLEDGED 
TO HAVE BEEN A MEMBER OF MANAGEMENT AT THE TIME*e THESE FINDINGS BRING US 
FACE TO FACE WITH THE PROVISIONS OF SECTION 10 OF THE LABOUR RELATIONS 
AcTe THE SECTION READS AS FOLLOWS:- 


THE BOARD SHALL NOT CERTIFY A TRADE UNION 
IF ANY EMPLOYER OR ANY EMPLOYERS! ORGANIZATION HAS 
PARTICIPATED IN 1TS FORMATION OR ADMINISTRATION 
OR HAS CONTRIBUTED FINANCIAL OR OTHER SUPPORT TO 
1T OR IF 1T DISCRIMINATES AGAINST ANY PERSON 
BECAUSE OF HIS RACE, CREED, COLOUR, NATIONALITY, 
ANCESTRY OR PLACE OF ORIGIN. 


= Fei = 


POL THE SECTION APPEARS TO BE A BALD PROHIBITION OF THE CERTIFICA- 
TION BY THE BOARD OF A TRADE UNION WHERE THE EMPLOYER HAS DONE ANY OF 
THESE THINGS SET OUT IN THE SECTION. IN OUR OPINION, HOWEVER, THE 
SECTION CANNOT BE TAKEN TO MEAN THAT IN EVERY CASE THE LEGITIMATE EFFORTS 
OF A TRADE UNION TO ORGANIZE EMPLOYEES AND OBTAIN CERTIFICATION AS THEIR 
BARGAINING AGENT CAN BE FRUSTRATED BY INTERFERENCE ON THE PART OF THE 
EMPLOYER CONCERNED. 70 READ THE SECTION OTHERWISE WOULD BE TO ENABLE ANY 
EMPLOYER TO USE, OR RATHER ABUSE, THE PROVISIONS OF SECTION 10 TO DELIBER- 
ATELY FRUSTRATE THE ORGANIZATION OF THE EMPLOYEES BY A UNION = CONTRARY 
TO THE WHOLE PURPOSE OF THE LEGISLATIONe SUPPORT OF THIS VIEW 1S TO BE 
FOUND IN THE AtR Liquipe Case, 1964 C.C.H. CANADIAN LABOUR LAW REPORTER, 
716,002, AND THE DEACON BROTHERS LTD. Case, 46 C.L.L.C. 916,412. 


AES PODA WAS NOT CALLED AS A WITNESS, BUT THE WHOLE COURSE OF HIS 
CONDUCT, AS RELATED BY THE WITNESSES WHO WERE CALLED, INCLUDING BEKERMAN, 
INDICATES THAT HE WAS PROMOTING THE MEMBERSHIP CAMPAIGN FOR REASONS BEST 
KNOWN TO HIMSELF. BEKERMAN TESTIFIED HE HAD HAD NO PREVIOUS ACQUAINTANCE- 
SHIP WITH HIMe THERE 1S THE PECULIAR CIRCUMSTANCE, HOWEVER, THAT PODA 

HAD A BLANK UNION CARD IN HIS CABINET WHICH HE PRESENTED TO THE WITNESS 
WALKER ON JUNE 7TH, PRIOR TO BEKERMAN!'S FIRST APPEARANCE ON THE SCENE THAT 
SAME DAY. WHEN BEKERMAN DID APPEAR, PODA WAS THEREe WHEN BEKERMAN 
APPEARED ON JUNE 14TH, PODA WAS THERE. WHEN THE ARGUMENT BETWEEN PODA 

AND SARIDIS BECAME VEHEMENT TO THE POINT OF VIOLENCE BEKERMAN TESTIFIED 
THAT HE TOLD PODA, NOT THAT HE DID NOT WANT OR NEED HIS HELP, BUT THAT 

1T WAS NOT A LIFE OR DEATH MATTER WHETHER SARIDIS JOINED OR NOT, INDICAT— 
ING THAT HE SHOULD NOT PERSIST IN ATTEMPTING TO HAVE SARIDIS SIGNe 


12. IN THE LIGHT OF ALL THE EVIDENCE, WE FIND THAT BEKERMAN AND 

PODA WORKED HAND IN GLOVE THROUGHOUT THIS WHOLE MATTER» IN OUR OPINION,’ 
BEKERMAN DID NOT MERELY FAIL TO REPUDIATE THE COERCIVE ACTIVITIES OF PODA, 
BUT BY HIS CONDUCT INVITED AND CONDONED 1!T. WE FIND THAT THE CIRCUM- 
STANCES ARE SUCH THAT, HAVING REGARD TO THE PROVISIONS OF SECTION 10 OF 

THE ACT, THE APPLICANT CANNOT BE CERTIFIED. THE APPLICATION 1S ACCORDINGLY 
DISMISSED. 






-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CI0:CLC: 
APPLICANT) Ve KRAFT FOODS LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
OBvECTORS). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Pe Je Of KEEFFE AND Je Ee Ce ROBINSON’ 


APPEARANCES AT HEARING: He BUCHANAN FOR THE APPLICANT, We M. TEMPLE 


AND Je Ke MULCAIR FOR THE RESPONDENT, AND ROGER SALHANY FOR A GROUP 
OF EMPLOYEES.» 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Pee Je O' KEEP IE Se? Juty 12, 1967. 


l. THIS #S AN APPLICATION FOR CERTIFICATION.’ 
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3e THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT WILLIAMSTOWN, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


4, THE BOARD HEARD EVIDENCE WITH RESPECT TO THE ORIGINATION OF 
AND THE MANNER IN WHICH SIGNATURES WERE OBTAINED TO DOCUMENTS FILED 

IN OPPOSITION TO THE APPLICATIONe JHE BOARD FINDS THAT THE DOCUMENTS 
SUFFICIENTLY WEAKEN THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLI- 
CANT SO AS TO CAUSE THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTE 


a OF THE DOCUMENTS REFERRED TO ABOVE TEN WERE NOTICES OF RESIGN- 
ATION FROM THE UNION BY EMPLOYEES IN THE BARGAINING UNITe WITH RESPECT 
TO THE EFFECT TO BE GIVEN TO THESE DOCUMENTS AND HAVING IN MIND THE 
REPRESENTATIONS OF COUNSEL FOR THE OBJECTORS TO THE EFFECT THAT THEY 
CANCEL THE MEMBERSHIP EVIDENCE, WE WOULD SET OUT THE FOLLOWING QUOTATION 
FROM AN UNREPORTED CASE INVOLVING CALDWELL LINEN MILLS LIMITED, BOARD 
Fite No. 12537-66-R, WITH WHICH WE RESPECTFULLY AGREE: 


- - - THE STATEMENT OF DESIRE BY EMPLOYEES OR 

THE OBJECTION BY EMPLOYEES TO CERTIFICATION TAKES 
MANY FORMS, THE MOST COMMON OF WHICH USUALLY READS 
"WE THE UNDERSIGNED EMPLOYEES DO NOT WISH TO BE 
REPRESENTED BY THE (NAME) TRADE UNION. HOWEVER, 
1T 1S NOT UNCOMMON FOR EMPLOYEES TO USE A FORM OF 
OBJECTION TO AN APPLICATION FOR CERTIFICATION 
WHEREIN THEY INDICATE THEY REVOKE THE MEMBERSHIP 
CARD WHICH THEY HAD SIGNEDe WHATEVER THE ACTUAL 
WORDING USED BY EMPLOYEES, GENERALLY SPEAKING, THE 
EFFECT 1S THE SAME. STATED SIMPLY THE EMPLOYEES 

DO NOT INTEND THAT THEIR MEMBERSHIP CARD BE USED 
FOR THE PURPOSE OF PERMITTING THE BOARD TO CERTIFY 
AN APPLICANT TRADE UNIONe WHATEVER FORM THE 
STATEMENT OF OBJECTIONS TAKES ON AN APPLICATION FOR 
CERTIFICATION, SO LONG AS THE STATEMENT VOICES 
OBJECTION TO THE APPLICATION, THE BOARD, IF 
SATISFIED WITH THE CIRCUMSTANCES CONCERNING THE 
ORIGINATION OF THE MATERIAL FILED AND THE MANNER 

IN WHICH EACH OF THE SIGNATURES WERE OBTAINED, 
TREATS ALL STATEMENTS OF OBJECTION IN THE SAME 
MANNER WITHOUT REGARD TO THE SPECIFIC WORDS USED. 
WHERE THERE 1S A STATEMENT OF OBJECTIONS FILED, THE 
BOARD DOES NOT TREAT THE STATEMENT OF OBJECTIONS AS 
"CANCELLING OUT" THE MEMBERSHIP EVIDENCE. THE 
BOARD CONTINUES TO BE "SATISFIED" WITH THE EVIDENCE 
OF MEMBERSHIP FILED BY THE APPLICANT AND ACCORDINGLY 
1S SATISFIED THAT THE EMPLOYEES WERE MEMBERS OF THE 
APPLICANT UNION. HOWEVER, SINCE THE STATEMENT OF 
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OBJECTIONS HAS CHALLENGED THE MEMBERSHIP EVIDENCE 
FILED BY THE APPLICANT THIS CHALLENGE MUST BE 
RESOLVED BY THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTE» I/T OFTEN HAPPENS THAT THE 
STATEMENT OF OBJECTIONS FILED BY EMPLOYEES HAS BEEN 
SIGNED BY EACH AND EVERY PERSON FOR WHOM AN APPLICANT 
UNION HAS FILED MEMBERSHIP EVIDENCEes |N SUCH A 
CIRCUMSTANCE, IT HAS NEVER BEEN THE BOARD'S PRACTICE, 
NO MATTER WHAT WORDING APPEARS ON THE STATEMENT OF 
OBJECTION, TO TREAT THE STATEMENT OF OBJECTIONS AS 
CANCELLING OUT THE MEMBERSHIP EVIDENCE FILED BY AN 
APPLICANTe THE BOARD RESOLVES THE CHALLENGE TO THE 
APPLICANT'S EVIDENCE BY REQUIRING THE CONFIRMATORY 
EVIDENCE OF A REPRESENTATION VOTEe - — - 


6) THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON JUNE 19TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION Tk 2) 
(ru) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCER- 
TAINING MEMBERSHIP UNDER SECTION (14 OF THE SAID ACT. 


is A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE 
RESPONDENT #N THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


8. VOTERS WILL BE ASKED TO JNDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


9. THE MATTER 1S REFERRED TO THE REGISTRAR. 


DECISION OF BOARD MEMBER J. Ee. C. ROBINSON: JULY 27 y 1967s 


| DISSENT. THE BOARD IN THIS CASE HAS USED THE 19TH DAY OF 
JUNE 1967, AS ITS DATE FOR DETERMINING MEMBERSHIP. PRIOR TO THIS TERMINAL 
DATE, THE SOLICITOR FOR A GROUP OF EMPLOYEES IN THE UNIT FORWARDED TO THE 
APPLICANT TEN RESIGNATIONS FROM THE APPLICANT UNION, SIGNED BY TEN MEMBERS 
OF THE BARGAINING UNI Te THESE RESIGNATIONS, IF THEY ARE TAKEN AT FACE 
VALUE, WOULD LOWER THE UNION MEMBERSHIP TO BELOW THE FORTY-FIVE PER CENT 
WHICH 1S NECESSARY FOR THE UNION TO HAVE, BEFORE THE BOARD CAN DIRECT A 
VOTE UNDER SECTION 7(2) OF THE LaBOUR RELATIONS ACT. 


IN VIEW OF THE SPECIFIC WORDING OF SECTION 7 (2) AND FOR REASON- 
ING SIMILAR TO THAT CONTAINED IN MY DISSENT IN CALDWELL LINEN MILLS LIMITED, 
BoarD FILE Now 12537-66-R, | AM COMPELLED TO FIND THAT | AM NOT SATISFIED 
THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES IN THE BARGAINING 
UNIT ARE MEMBERS OF THE TRADE UNIONe 


ACCORDINGLY, | WOULD DISMISS THE APPLICATION.’ 
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13263-67-R: INTERNATIONAL UNION OF MINE, MILL AND SMELTER WORKERS 
CANADA APPLICANT) Ve SURLUGA GOLD MINES LIMITED (RESPONDENT). 
BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 

De. Be ARCHER AND Je Eo Ce ROBINSON. 


APPEARANCES AT HEARING: WItLLtamM KENNEDY FOR THE APPLICANT, 
Be Me We PAULIN, Co Ae MCLEISH AND We De SUTHERLAND FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: JULY ANS, 2967 


le THE APPLICANT APPLIED ON JUNE 14TH, 1967 To BE CERTIFIED AS 
BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT AT ITS MINING 
OPERATIONS IN MICHIPICOTIN TOWNSHIP WITH CERTAIN EXCEPTIONS NOT HERE 
RELEVANT. 


Le THE EVIDENCE ADDUCED AT THE HEARING ESTABLISHED THAT ON OR 
aBouT May 24TH, 1967, THE RESPONDENT TOOK OVER THE OPERATION OF ITS 
MINE FROM A CONTRACTOR WHO HAD PREPARED THE MINE FOR OPERATION.’ 

WHILE ON THE DATE OF MAKING THE APPLICATION THERE WERE TWENTY-NINE 
EMPLOYEES IN THE PROPOSED BARGAINING UNIT, THE RESPONDENT ANTICIPATED 
THAT AFTER A MILL HAD BEEN CONSTRUCTED ON THE PROPERTY DURING THE FALL 
oF 1967 A BUILD-UP WOULD TAKE PLACE AND THE RESPONDENT ANTICIPATED IT 
WOULD EMPLOY BETWEEN 150 AND 160 EMPLOYEES IN ITS MINING OPERATIONS BY 
THE SPRING OF 1968 WHEN THE BUILD-UP WOULD BE COMPLETED. 


be THE RESPONDENT ARGUED THAT THE BOARD SHOULD APPLY ITS USUAL 
BUILD-UP PRINCIPLE AND DIRECT A VOTE ON SOME FUTURE DATE WHEN THERE WAS 
A REPRESENTATIVE NUMBER OF EMPLOYEES EMPLOYED BY THE RESPONDENT. 


4, IT HAS BEEN THE PRACTICE OF THE BOARD FOR MANY YEARS TO FIND 
THREE TYPES OF BARGAINING UNITS APPROPRIATE FOR COLLECTIVE BARGAINING 

IN MINING OPERATIONS.’ DURING THE PERIOD THAT THE MINE SITE 1S UNDER 
CONSTRUCTION IT 1S THE BOARD'S PRACTICE TO FIND THAT A BARGAINING UNIT 
OF ALL EMPLOYEES ENGAGED JN THE "CONSTRUCTION STAGE" OF THE MINING 
OPERATIONS TO BE APPROPRIATE FOR COLLECTIVE BARGAININGe AFTER THE 
CONSTRUCTION STAGE HAS BEEN COMPLETED AND DURING THE TIME THAT THE MINE 
1S BEING DEVELOPED IT 1S THE BOARD'S PRACTICE TO FIND THAT ALL EMPLOYEES 
ENGAGED IN THE "DEVELOPMENT STAGE" OF THE MINING OPERATIONS ARE APPRO- 
PRIATE FOR COLLECTIVE BARGAININGe FINALLY, WHEN THE DEVELOPMENT OF THE 
MINE HAS BEEN COMPLETED AND THE MINE HAS ENTERED THE ''PRODUCTION STAGE" 
OF ITS OPERATIONS, IT 1S THE BOARD'S PRACTICE TO DETERMINE THAT A 
BARGAINING UNIT OF ALL EMPLOYEES OF THE RESPONDENT IN ITS MINING 
OPERATIONS (WITHOUT QUALIFICATION) 1S THE APPROPRIATE UNIT FOR COLLECTIVE 
BARGAININGe 


ae IT HAS BEEN THE BOARD'S PRACTICE TO FIND THAT A MINE HAS ENTERED 
THE PRODUCTION STAGE OF ITS OPERATIONS AT SUCH TIME AS THE ORE WHICH HAS 
BEEN MINED DURING THE DEVELOPMENT STAGE CEASES TO BE STOCK-PILED AND IS 
EITHER SHIPPED OR PROCESSED THROUGH A MILL AT THE MINE SITEeo 


cep PES te 


6. IN THE INSTANT CASE, I!T WOULD APPEAR THAT THE MINE HAS PASSED 
THE CONSTRUCTION STAGE OF ITS OPERATIONS SINCE THE RESPONDENT HAS TAKEN 
OVER THE OPERATION OF THE MINE FROM THE CONTRACTOR WHO CONSTRUCTED THE 
MINE» |T WOULD FURTHER APPEAR FROM THE EVIDENCE THAT SINCE THE ORE PRE- 
SENTLY BEING MINED 1S BEING STOCK-PILED AND 1S AWAITING THE COMPLETION 
OF THE MILL, THE CONSTRUCTION OF WHICH 1S TO BE COMMENCED DURING THE 
FALL OF 1967, THAT THE MINE 1S PRESENTLY IN ITS DEVELOPMENT STAGE. 


ae IT HAS BEEN THE BOARD'S LONG STANDING PRACTICE TO DETERMINE 
THAT THE THREE BARGAINING UNITS DESCRIBED ABOVE ARE APPROPRIATE IN 
ORDER TO RECONCILE THE BUILD-UP SITUATION WITH THE DESIRE OF THE 
EMPLOYEES WHO SEEK COLLECTIVE BARGAINING DURING THE VARIOUS STAGES OF 
A MINE. IN APPLYING THE BUILD-UP PRINCIPLE IN MINING OPERATIONS, IT 
1S THE BoARD'S PRACTICE THEREFORE TO ASCERTAIN WHICH STAGE A MINE HAS 
REACHED IN ORDER TO DETERMINE THE APPROPRIATE BARGAINING UNIT RATHER 
THAN DIRECT A VOTE OF ALL EMPLOYEES AT SOME FUTURE DATE WHEN THE PRO- 
DUCTION STAGE OF A MINE HAS BEEN REACHED AND A REPRESENTATIVE NUMBER 
OF EMPLOYEES HAVE BEEN EMPLOYED. 


83 THE BOARD THEREFORE FINDS THAT THE APPLICANT IS A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(y) oF THE LABOUR RELATIONS AcT. 


96 HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD FURTHER FINDS THAT THE RESPONDENT'S MINE HAS 
ENTERED THE DEVELOPMENT STAGE OF ITS OPERATIONS, AND HAVING REGARD TO 
THE AGREEMENT OF THE PARTIES, THE BOARD FINDS THAT ALL EMPLOYEES OF 

THE RESPONDENT ENGAGED IN THE DEVELOPMENT STAGE OF ITS.MINING OPERATIONS 
tN MICHIPICOTIN TOWNSHIP, SAVE AND EXCEPT SHIFT BOSSES, FOREMEN, PERSONS 
ABOVE THE RANKS OF SHIFT BOSS AND FOREMAN, CHIEF CHEMIST, ASSISTANT 
CHIEF CHEMISTS, CHIEF SAMPLER, CHIEF ASSAYER, EMPLOYEES IN THE ENGINEER— 
ING AND GEOLOGY DEPARTMENTS, SECURITY GUARDS, OFFICE STAFF (INCLUDING 
CLERICAL STAFF EMPLOYED !N THE WAREHOUSE ) AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RES-: 
PONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


10. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON JUNE 26TH, 1967, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(v) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


AS A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


13264-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, LocaL 880 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DALTON FUELS LIMITED 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBvECTORS). 

= AND - 
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13265-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat 880 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DALTON FUELS LIMITED 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: RoRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Do Bo ARCHER. AND. fs iWe TiURICAY « 


APPEARANCES AT HEARING: We We TILLER FOR THE APPLICANT, 
Ne MacL. ROGERS Q.C. FOR THE RESPONDENT, AND WALLACE COUVILLON 
FOR A GROUP OF EMPLOYEESe 


DECISION OF THE BOARD: JULY "fy L7O(s 


Ls THE BOARD DIRECTS THAT THE ABOVE APPLICATIONS BE AND THEY ARE 
HEREBY CONSOLIDATED. 


4, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
EMPLOYED IN ITS SANDWICH DIAMOND FUELS DIVISION AT WINDSOR, SAVE AND 
EXCEPT FOREMEN,y PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


bY, THE BOARD INQUIRED INTO THE CIRCUMSTANCES SURROUNDING THE 
ORIGINATION AND CIRCULATION OF A PETITION FILED BY THE OBJECTORS. ON 
THE BASIS OF ALL THE EVIDENCE, THE BOARD FINDS THAT THE PETITION 
SUFFICIENTLY WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLI- 
CANT SO AS TO CAUSE THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTE. 


66 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES-= 
PONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE 
WITH THE LABOUR RELATIONS ACT AND THE BoaRD's RULES OF PROCEDURE. 


‘(ae A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTEe 


og VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANTe 


ye THE RESPONDENT TOOK THE POSITION THAT THE NUMBER OF EMPLOYEES 
1N THE BARGAINING UNIT AT THE DATE OF THE APPLICATION REPRESENTS A 
SEASONAL LOW, WHICH WOULD INCREASE FROM THE PRESENT FIVE TO NINE, TEN 
OR ELEVEN WHEN THE HEATING SEASON COMMENCED IN NOVEMBER. !/T WAS THE 


< 02a 


RESPONDENT'S CONTENTION THAT THIS BEING THE SITUATION THE APPLICATION 

}S UNTIMELY, SINCE THE PERSONS NOW IN THE PROPOSED UNIT DO NOT CONSTITUTE 
A SUBSTANTIAL SEGMENT OF THE WORK FORCE TO BE EMPLOYED IN NOVEMBER. IN 
THE OP!NION OF THE BOARD THE REPRESENTATIONS SET OUT ABOVE ARE NOT SUFFI- 
CIENT TO PERSUADE THE BOARD THAT THE APPLICATION HEREIN 1S UNTIMELY. 


10. THE MATTER §S REFERRED TO THE REGISTRAR. 


13286-67-R: THE INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE’ AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (U.A.W.) (APPLICANT) Vo 


AMERICAN-STANDARD PRODUCTS (CANADA) LIMITED (RESPONDENT). 


BEFOREs Je He BROWN, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
Pe Je Of KEEFFE AND Re We TEAGLE} 


APPEARANCES AT HEARING: ROBERT WHITE FOR THE APPLICANT, 
Aw Ae WHITE FOR THE RESPONDENT. 


DECISION OF THE BOARD: Juty 17, 1967. 


2e THE APPLICANT #S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT OF EMPLOYEES CONSISTING OF ALL EMPLOYEES OF THE RESPONDENT AT 
WINDSOR, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF AND PERSONS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN LOCAL 195 OF THE APPLICANT UNION AND THE RESPONDENT, 
WHICH AGREEMENT EXPIRES ON MARCH 2l1sT, 1969. 


36 By THE RECOGNITION CLAUSE OF THE ABOVE REFERRED TO COLLECTIVE 
AGREEMENT, THE RESPONDENT RECOGNIZES LOCAL 195 AS THE SOLE BARGAINING 
AGENT FOR ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANTS IN ESSEX COUNTY, 
WHICH {NCLUDES ITS PLANT AT WINDSOR, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN AND SALARIED OFFICE STAFF WHEREVER LOCATED. 


4, AS OF THE DATE OF APPLICATION THERE WERE ONLY TWO EMPLOYEES IN 
THE UNIT PROPOSED BY THE APPLICANTe JHESE TWO EMPLOYEES ARE CLASSIFIED 
AS OFFICE CLEANERS, AND ALTHOUGH NOMINALLY UNDER THE PLANT MAINTENANCE 
SUPERVISOR, VIRTUALLY ALL OF THEIR WORKING HOURS ARE SPENT IN THE RES— 
PONDENT'S OFFICES AT WINDSOR. THE OFFICE CLEANERS ARE NOT PART OF THE 
BARGAINING UNIT CONTAINED IN THE CURRENT COLLECTIVE AGREEMENT COVERING 
PLANT EMPLOYEES. THE APPLICANT SUBMITS, HOWEVER, THAT THE TWO EMPLOYEES 
CONCERNED CONSTITUTE AN APPROPRIATE TAG-END UNIT TO THE PLANT UNIT 
ALREADY IN EXISTENCE. 


5 THE USUAL PRACTICE OF THE BOARD AS ESTABLISHED IN PAST DECISIONS 
1S TO INCLUDE OFFICE CLEANERS IN BARGAINING UNITS OF OFFICE EMPLOYEES, 
OFFICE PREMISES BEING THE LOCATION WHERE THEY PERFORM THEIR WORK (SEE 
BAYCOAT LIMITED CASE, BoARD FILE No. 12041-66-R). 
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6. THE BOARD THEREFORE FINDS THAT THE OFFICE CLEANERS DO NOT 
CONSTITUTE AN APPROPRIATE TAG-END UNIT TO THE EXISTING UNIT OF PLANT 
EMPLOYEES NOR DO THE OFFICE CLEANERS CONSTITUTE AN APPROPRIATE UNIT 
BY THEMSELVES. 


Te THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT THE APPLICANT HAS EVIDENCE OF MEMBERSHIP FOR LESS THAN FORTY-FIVE 
PER CENT OF THE EMPLOYEES OF THE RESPONDENT ON JUNE 27TH, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(v) OF THE LABOUR RELATIONS AcT, TO BE 

THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) 

OF THE SAID ACT, IN ANY BARGAINING UNIT WHICH THE BOARD MIGHT FIND TO 

BE APPROPRIATE, AT THE TIME THE APPLICATION WAS MADE. 


8. THE APPLICATION, ACCORDINGLY, 1S DISMISSED. 


13300-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
UNIVERSITY OF WATERLOO (RESPONDENT) Ve THE UNIVERSITY OF WATERLOO 
EMPLOYEES UNION LOCAL UNION 793 CANADIAN UNION OF PUBLIC EMPLOYEES 

( INTERVENER).« 


BEFORE: Rory Fe EGAN, VtcE-CHAIRMAN, AND BOARD MEMBERS De Be ARCHER 
AND Je Eo Ce ROBINSON’ 


APPEARANCES AT HEARING: .Me Ac, HEELEY FOR, THE, APPLICANT, Je Ke SIMS, Q.Ceo, 
Es Se Lucy AND ALEX CAIRNCROSS FOR THE RESPONDENT, AND We Aw ACTON AND 
Ee MOYNES FOR THE INTERVENERe 


DECISION OF THE BOARD: Jury 13, 1967. 


ie THE APPLICANT SEEKS CERTIFICATION PURSUANT TO THE PROVISIONS 
OF SECTION 6(2) oF THE LABOUR RELATIONS ACT FOR A BARGAINING UNIT 
CONSISTING OF ALL STATIONARY ENGINEERS, THEIR HELPERS AND OTHERS UNDER 
THE DIRECTION OF THE CHIEF ENGINEER} 


are THE APPLICANT BROUGHT A SIMILAR APPLICATION BEFORE THE BOARD ON 
JUNE 28TH, 1965, (Board Fite No. 10587-65-R), wHICH THE BOARD DISMISSED 
IN ITS DECISION OF JULY 27TH, 1965. 


o3 THE APPLICANT BASED THIS FRESH APPLICATION ON THE GROUND THAT 
THE STEAM PLANT HAS BEEN MOVED TO A NEW SITUATION.’ APART FROM THIS, 
THERE WAS NO EVIDENCE THAT ANY OTHER CHANGES IN THE SITUATION PREVAILING 
AT THE TIME OF THE 1965 APPLICATION HAD TAKEN PLACE, EXCEPT AS NOTED 
BELOW. THE COLLECTIVE AGREEMENT THEN IN FORCE BETWEEN THE INTERVENER 

AND THE RESPONDENT, COVERING, AMONG OTHER EMPLOYEES, THE EMPLOYEES JN THE 
BARGAINING UNIT SOUGHT BY THE APPLICANT, REMAINED IN FORCE AT THE DATE OF 
THIS APPLICATION. ITS EXPIRY DATE WAS JUNE 30TH, 1967. THE PARTIES HAVE 
NOW CONCLUDED NEGOTIATIONS FOR A NEW AGREEMENT WHICH IS TO INCLUDE IN- 
CREASES FOR THE PERSONS IN THE PROPOSED BARGAINING UNITe THERE 1S NO 
EVIDENCE THAT THE INTERVENER HAS FAILED TO EFFECTIVELY REPRESENT THE 


ee) hie 


36 THE RESPONDENT WAS CERTIFIED AS BARGAINING AGENT FOR THE 
EMPLOYEES OF MEDITERRANEAN CONSTRUCTION COMPANY IN THE BARGAINING UNIT 
WITH WHICH WE ARE HERE CONCERNED ON MARCH 29TH, 1966. ON MARCH 28TH, 
1966, NOTWITHSTANDING THE APPLICATION FOR CERTIFICATION, A DOCUMENT 
PURPORTING TO BE A COLLECTIVE AGREEMENT WAS SIGNED BETWEEN MASONRY 
CONTRACTORS ASSOCIATION, OF WHICH MEDITERRANEAN CONSTRUCTION COMPANY 
WAS A MEMBER AT THE TIME, AND LOCAL le AMONG OTHER PROVISIONS, THE 
DOCUMENT PROVIDES THAT THE EMPLOYER WILL EMPLOY ONLY MEMBERS OF BRICK- 
LAYERS, MASONS INDEPENDENT UNION OF CANADA, LOCAL 1, BRICKLAYERS 
ASSISTANTS, AND THAT THERE WILL BE A MONTHLY CHECK-OFF OF UNION DUES.» 
ONE OF THE SIGNATURES ON BEHALF OF LOCAL 1 APPEARS TO BE JOHN MEJORINe 


4, No COLLECTIVE AGREEMENT HAS BEEN MADE BETWEEN THE RESPONDENT 
AWD MEDITERRANEAN CONSTRUCTION COMPANY FOLLOWING THE CERTIFICATION OF 
THE RESPONDENT ON MARCH 29TH, 1966. 


5s THE DOCUMENT SUBMITTED BY THE APPLICANT WAS PREPARED IN THE 
OFFICE OF JOHN METORINe HIS TESTIMONY WAS THAT THE EMPLOYEES CONCERNED 
HAD SPOKEN TO HIM, AFTER THE SIGNING OF THE AGREEMENT BETWEEN LOCAL l 
AND THE MASONARY CONTRACTORS, WITH RESPECT TO TERMINATING THE BARGAINING 
RIGHTS HELD BY THE RESPONDENT. HE TOLD THE EMPLOYEES THAT THEY WOULD BE 
REQUIRED TO WAIT UNTIL SIX MONTHS FOLLOWING CERTIFICATION BEFORE APPLY- 
ING FOR TERMINATION. HIS EVIDENCE WAS THAT THE EMPLOYEES LEFT IT UP TO 
HIM TO LET THEM KNOW WHEN THE REQUIRED TIME HAD EXPIRED. AT THE EXPIRA- 
TION OF THE SIX MONTHS HE ASKED LA POSTA IF HE WOULD BE THE APPLICANT, 
LA POSTA CONSENTED. 


66 IN GETTING THE DOCUMENT SIGNED ME1ORIN VISITED THREE DIFFERENT 
JOB SITESe AT THE FIRST SITE THREE OR FOUR OF THE EMPLOYEES SIGNED THE 
DOCUMENTe THIS WAS DONE DURING WORKING HOURS AND, ACCORDING TO THE 
WITNESS, TOOK BETWEEN TEN AND FIFTEEN MINUTES TO COMPLETE. DURING THIS 
TIME ONE OF THE OWNERS OF THE COMPANY WAS WORKING ON THE SITE. THE 
EVIDENCE 1S THAT THIS MAN PROBABLY SAW THE EMPLOYEES SIGN THE DOCUMENT. 
THERE #S NO DOUBT THAT THE EMPLOYEES WERE AWARE OF THE PRESENCE OF THE 
OWNER. NO PERMISSION WAS SOUGHT FOR THE INTERRUPTION OF THE WORK AND 
NOTHING WAS SAID BY THE OWNER TO MEIORIN OR ANY OF THE EMPLOYEES DURING 
THE PROCESS OF SIGNINGe THE OWNER WAVED TO MEIORIN AS HE LEFTe A 
SECOND GROUP OF EMPLOYEES SIGNED THE DOCUMENT AT ANOTHER JOB SITEs ONE 
OF THE OWNERS OF THE COMPANY WAS ALSO PRESENT ON THIS PROJECT DURING THE 
SIGNING OF THE DOCUMENT. HiS PRESENCE WAS KNOWN TO THE EMPLOYEES. 
THERE WAS ALSO A REPRESENTATIVE OF THE OWNERS AT THE THIRD PROJECT 
VISITED BY MESORIN.» HERE A BIT OF AN ARGUMENT, TO USE THE WORDS OF THE 
WITNESS, AROSE BECAUSE, ALTHOUGH THE SIGNING COMMENCED BEFORE STARTING 
TIME, PEOPLE WERE STILL SIGNING AFTER THEY WERE SUPPOSED TO HAVE 
COMMENCED WORKe 


Te IN THE OPINION OF THE BOARD, THE EVIDENCE WITH RESPECT TO 
CIRCUMSTANCES PREVAILING AT THE TIME OF THE CERTIFICATION OF THE RESPONDENT, 
WHEN, IN THE VERY TEETH OF THE APPLICATION, AN ALLEGED COLLECTIVE AGREEMENT 
WAS ENTERED INTO BETWEEN LOCAL 1 AND MEDITERRANEAN CONSTRUCTION COMPANY, 
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TOGETHER WITH THE EVIDENCE CONCERNING THE ORIGINATION OF THE DOCUMENT 
FILED REQUESTING TERMINATION AND CONCERNING THE MANNER JN WHICH SIGN— 
ATURES THERETO WERE OBTAINED, CLEARLY INDICATES A SITUATION IN WHICH 
NO ROOM COULD EX!ST FOR THE FREE AND UNINHIBITED EXERCISE OF CHOICE ON 
THE PART OF THE EMPLOYEES CONCERNED AS TO WHETHER TO SIGN THE REQUEST 
FOR TERMINATIONe THE DOCUMENT WAS PRESENTED TO THEM VIRTUALLY UNDER 
THE EYES OF THE OWNERS OF THE COMPANY AND BY THE REPRESENTATIVE OF A 
UNFON TO WHICH THE COMPANY HAD SHOWN A PREFERENCE 


os THE BOARD 1S NOT SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE tT THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES OF 
MEDITERRANEAN CONSTRUCTION COMPANY IN THE BARGAINING UNIT, AT THE TIME 
THE APPLICATION WAS MADE, HAD VOLUNTARILY SIGNIFIED 1N WRITING THAT 
THEY NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT UNION ON MAy 
29TH, 1967, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES UNDER SECTION 77 (2) (v) oF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING THE 
NUMBER OF PERSONS WHO HAVE VOLUNTARILY SIGNIFIED 1N WRITING THAT THEY 
NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT UNION UNDER SECTION 
43 (3) oF THE SAID AcT. 


Oe THE APPLICATION 1S THEREFORE DISMISSED. 


13170-67-R: JOHN SALAJKA (APPLICANT) Ve RETAIL CLERKS INTERNATIONAL 
ASSOCIATION LOCAL 206 (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
De Be ARCHER AND Fe We MURRAY. 


APPEARANCES AT HEARING: We M. TEMPLE AND JOHN SALAJKA FOR THE 
APPLICANT, AND |AN SCOTT AND CLIFFORD EVANS FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
D. B. ARCHER: Juty 13, 1967. 


ae THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT, BROUGHT UNDER SECTION 43 OF THE 
LABOUR RELATIONS ACT. 


Le IN SUPPORT OF THE APPLICATION THE APPLICANT SUBMITTED A DOCUMENT 
HEADED "THE UNDERSIGNED EMPLOYEES OF JANETTE |.GeAe NO LONGER WISH TO BE 
REPRESENTED BY RETAIL CLERKS INTERNATIONAL ASSOCIATION, LOCAL 206, AS 
THEIR BARGAINING AGENT WITH JANETTE |.G.A." THE DOCUMENT BEARS THE S!IGN- 
ATURES OF NINE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH THE RESPONDENT 
1S THE BARGAINING AGENTe TJHIS REPRESENTS OVER FIFTY PER CENT OF THE 
EMPLOYEES IN THE BARGAINING UNITe 


36 THE RESPONDENT SUBMITTED THAT THE ABOVE DOCUMENT WAS THE SECOND 
OF TWO PETITIONS. IT ALLEGED THAT THE FIRST PETITION WAS OBTAINED IN 
CIRCUMSTANCES WHICH WOULD RENDER |T UNACCEPTABLE TO THE BOARD AS BEING 
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INOITCATIVE OF THE VOLUNTARY WISHES OF THE EMPLOYEES, AND THAT IT 

WAS BECAUSE OF THAT FACT THAT IT WAS REPLACED BY THE SECOND DOCUMENT. 
THE LATTER, INCIDENTALLY, 1S THE ONLY PETITION TO ACTUALLY COME BEFORE 
THE BOARD. THE RESPONDENT ARGUED THAT THE FAULTS OF THE FIRST PETITION 
MUST BE VISITED UPON THE SECOND AND THAT THE LATTER !S THEREFORE AS 
UNACCEPTABLE AS, IN THE SUBMISSION OF THE RESPONDENT, . WAS THE FIRST. 


4, THE APPLICANT'S SOLICITOR OBJECTED TO REFERENCE BEING MADE TO 
A DOCUMENT NOT FILED BEFORE THE BOARD. THE MATTER HAD, HOWEVER, 

BEEN RAISED IN THE PLEADINGSe THE EVIDENCE WITH RESPECT TO THE FIRST 
PETITION IS THAT IT WAS CONCEIVED BY THE EMPLOYEES IN THE BARGAINING 
UNIT WHO UNANIMOUSLY DECIDED THAT THEY NO LONGER WANTED THE UNIONe 
THE APPLICANT, JOHN SALAUJKA, WAS THE LEADER OF THE EMPLOYEE GROUP. 

[N ORDER TO OBTAIN ASSISTANCE AND ADVICE IN THE MATTER HE WENT TO SEE 
THE SOLICITOR FOR THE COMPANYse THIS MOVE ON THE PART OF SALAJKA WAS 
ENTIRELY HIS OWN AND WAS, INSOFAR AS THE EVIDENCE GOES, UNINSPIRED 

BY ANYONE #N MANAGEMENT. HE HAD SEEN THE SOLICITOR IN THE STORE ON 
NUMEROUS OCCASIONS AND KNEW HIS OCCUPATION AND HIS CONNECTION WITH 
THE STORE MANAGEMENT. SALAJKA APPEARS TO HAVE THOUGHT THAT THIS 
SOL{CITOR WAS THE OBVIOUS PERSON TO SEE« THE SOLICITOR PREPARED A 
PETITION AND DELIVERED 1T TO SALAJKA,y WHOM HE MET BY APPOINTMENT AT 

A RESTAURANT CLOSE TO THE EMPLOYER'S STORE. 


br SALAJKA TOOK THE DOCUMENT BACK TO THE STORE WITH THE PURPOSE 
OF HAVING THE EMPLOYEES SIGN 1ITe AFTER ONE SIGNATURE HAD BEEN 
OBTAINED, IN THE STORE DURING WORKING HOURS, SALAJKA WAS ASKED BY 
THE SON=-}N=-LAW OF THE PROPRIETRESS OF THE STORE WHAT HE WAS DOING 
WITH THE PAPERe SALAJKA EXPLAINED THAT THE EMPLOYEES HAD DECIDED 
AGAINST THE UNIONe THE SON-!N-LAW SAID IT WAS NONE OF HIS BUSINESS 
AND THE DISCUSSION ENDED THERE» SOME TIME LATER, FOLLOWING AN 
INQUIRY MADE JN THE STORE BY THE OWNER AS TO WHAT HE WAS DOING, HE 
SHOWED HER THE PETITION AND EXPLAINED THAT THE EMPLOYEES WERE TRYING 
TO GET RID OF THE UNIONe THERE WAS ONE SIGNATURE ON THE PETITION AT 
THIS TIMEe WHEN ALL THE EMPLOYEES IN THE BARGAINING UNIT HAD SIGNED 
THE PETITION, SALAJKA PUT IT IN AN ENVELOPE, WHICH HE LEFT IN THE 
STORE OFFICE» SUBSEQUENTLY HE HAD THE LETTER DELIVERED TO THE 
SOLICITOR BY ONE OF THE PART TIME EMPLOYEESe 


ee THE EVIDENCE DISCLOSED THAT THE SOLICITOR FORWARDED TO THE 
RESPONDENT A PHOTOSTATIC COPY OF THE PETITION TOGETHER WITH THE 
FOLLOWING LETTERe 


YOUR CORRESPONDENCE OF THE 27TH DAY OF APRIL 
1967 HAS BEEN REFERRED TO THE WRITER HEREIN FOR 
REPLY -« 


PLEASE BE HEREBY ADVISED THAT IN ACCORDANCE WITH 
ARTICLE 24, SuBSECTION 2 OF THE AGREEMENT MY CLIENT 
WILL BE APPLYING FOR A TERMINATION OF THE AGREEMENT 
PRESENTLY IN EXISTENCE AND LET THIS BE SUFFICIENT NOTICE 
TO YOU OF HER INTENTIONS 
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YOU WILL FIND ENCLOSED HEREWITH A CHEQUE MADE 
PAYABLE TO THE RETAIL CLERKS INTERNATIONAL ASSOCIATION 
IN THE AMOUNT OF $57.96 WHICH, ACCORDING TO MY CLIENT, 
REPRESENTS THE UNION DUES OWING FROM THE 1ST DAY OF 
MARCH, 1967 TO THE LAST DAY OF APRIL, 1967+ 


AT THE PRESENT | WILL NOT GO INTO A BREAKDOWN 
OF THE SAID DUES BUT | WILL BE MOST GLAD TO DISCUSS 
THE SAME WITH YOU AT YOUR CONVENIENCE. 

@ 

| SHALL BE WRITING TO THE ONTARIO LABOUR RELATIONS 
BOARD IN RESPECT TO THE APPLICATION FOR TERMINATION 
IN THE VERY NEAR FUTURE AND | SHALL KEEP YOU POSTED 
ON MY PROGRESSe 


ENCLOSED HEREWITH PLEASE FIND A PHOTOSTATIC COPY 
OF A REQUEST BY THE EMPLOYEES OF JANETTE |.G.A. TO 
HAVE YOUR REPRESENTATION RIGHTS TERMINATED. 


ie THE LETTER OF THE 27TH DAY OF APRIL, 1967 WAS A REQUEST FROM THE 
UNION RESPONDENT HEREIN TO OPEN NEGOTIATIONS FOR A RENEWAL OF THE COLLEC-— 
TIVE AGREEMENT. 


ae FOLLOWING RECEIPT OF THE FOREGOING LETTER AND PHOTOSTAT, THE 
UNION ADVISED THE SOLICITOR THAT IN ITS OPINION THE PETITION WOULD 

NOT BE ACCEPTABLE TO THE BOARDe JHE SOLICITOR TELEPHONED SALAWJKA 

AND ADVISED HIM THAT THE PETITION WAS NO GOOD AND THAT HE SHOULD SEEK 
LEGAL ADVICE ELSEWHEREe THE SOLICITOR MENTIONED THE NAMES OF THREE 
LAWYERS WHOM HE THOUGHT WERE FAMILIAR WITH LABOUR MATTERS, AND OF THESE 
THE APPLICANT CHOSE MR. TEMPLE. 


Ds ON THE BASIS OF THE FOREGOING FACTS THE RESPONDENT SUBMITS THAT 
THE FIRST PETITION WAS INVALID AND THAT ITS INVALIDITY TAINTS THE 
SECOND DOCUMENT TO A DEGREE SUFFICIENT TO RENDER IT UNACCEPTABLE ON 
THE BoaRD's USUAL STANDARDS.» 


1. IN OUR OPINION THE CIRCUMSTANCES SURROUNDING THE ORIGINATION 

OF THE FIRST PETITION, THE FACT THAT THE EMPLOYEES MUST HAVE BEEN AWARE 
THAT MANAGEMENT KNEW THE NATURE OF THE DOCUMENT AND THE PURPOSE FOR 
WHICH 1T WAS BEING CIRCULATED, AND THE FREE AND OPEN CIRCULATION OF THE 
DOCUMENT DURING WORKING HOURS, ARE ALL MATTERS WHICH WOULD AFFECT 
EMPLOYEES 1N A SITUATION SUCH AS THIS, SO AS TO MAKE 1T IMPOSSIBLE FOR 
THEM TO GIVE.FREE EXPRESSION TO THEIR TRUE WISHESe 


i BIO OBVIOUSLY, THE SECOND PETITION WAS MEANT TO CURE THE FAULTS OF 
THE FIRST. IN OUR OPINION THE SECOND PETITION CANNOT BE VIEWED IN 
ISOLATION AND MUST BE DEEMED TO BE AN EMANATION OF THE FIRST SO CLOSELY 
CONNECTED THERETO {N TIME AND IN NATURE AS TO BE {NCAPABLE OF DIVORCE 
FROM 1Te THE DRAFTING OF A NEW PETITION BY A SOLICITOR UNCONNECTED 
WITH THE COMPANY, WHILE PERHAPS TENDING TO CURE, ONE FAULTY ASPECT OF 
THE SITUATION DOES NOTHING FOR THE OTHERSe FURTHERMORE, AT THE TIME OF 
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THE CIRCULATION OF THE SECOND PETITION THE EMPLOYEES WERE AWARE 
THAT THE COMPANY KNEW WHO HAD SIGNED THE FIRST DOCUMENT, A MATTER 
MOST LIKELY TO !NFLUENCE THEM WHEN THE SECOND PAPER WAS PRESENTED 
TO THEMe 


12. THE BOARD FINDS THAT THE APPLICANT HAS FAILED TO SATISFY IT 
THAT THE DOCUMENT FILED HEREIN REPRESENTS THE VOLUNTARY SIGNIFICA— 
TION OF THE EMPLOYEES THAT THEY NO LONGER WISH TO BE REPRESENTED BY 
THE RESPONDENT, AND THE APPLICATION 1S ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER F. We. MURRAY: Juty 13, 1967.~ 
| DISSENT. 


IN CONSIDERING ALL OF THE EVIDENCE IN THIS CASE, | DO NOT 
BELTEVE THAT THE FAULTS OR DEFECTS OF THE FIRST PETITION SHOULD BE 
VISiTED UPON THE SECOND PETITION SO AS TO RENDER THE SECOND PETITION 
UNACCEPTABLE TO THE BOARD. 


| WOULD HAVE ACCEPTED THE SECOND PETITION AS REPRESENTATIVE 
OF THE VOLUNTARY SIGNIFICATION OF THE EMPLOYEES THAT THEY NO LONGER 
WISH TO BE REPRESENTED BY THE RESPONDENT AND ACCORDINGLY | WOULD 
HAVE ORDERED THE TAKING OF A REPRESENTATION VOTEe 


13310-67-R: BYRON FRoupE AND Re (Dick) HaYwaRD (APPLICANTS) Ve 
PRINTING SPECIALTIES AND PAPER PRODUCTS UNION, LOCAL 466 (RESPONDENT) ve 


E. Se AND Ae ROBINSON (CANADA) LIMITED (INTERVENER)o 


BEFOREs Je De O*SHEA, VICE-CHAIRMANy AND BOARD MEMBERS 
Fe We MuRRAY AND Pe Je O'KEEFFE. 


APPEARANCES AT HEARING: Re HAYWARD AND BYRON FROUDE FOR THE 
APPLICANTS, He Me POLLIT FOR THE RESPONDENT, De Ge PYLE, 
We He LAPP, Re Ne FERGUSON AND Ke R. BERTRAM FOR THE !NTERVENERS 


DECISION OF THE BOARD: Juty 19, 1967. 


ae THE RESPONDENT 1S THE BARGAIWING AGENT FOR ALL EMPLOYEES OF THE 
INTERVENER "WITHIN THE JURISDICTION OF THE UNION’ §N THE PLANT OF THE 
INTERVENER AT 69 LaiRD DRIVE, TORONTO 17. 


4. THE APPLICANTS HAVE APPLIED FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT, PURSUANT TO THE PROVISIONS OF 
SECTION 43 oF THE LABOUR RELATIONS AcT. 


ons AS ANNOUNCED AT THE HEARING, THE LIST OF EMPLOYEES IN THE 
BARGAINING UNIT REPRESENTED BY THE RESPONDENT AS OF THE DATE OF THE 
MAKING OF THIS APPLICATION CONTAINED A TOTAL OF 506 PERSONS. 
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THE APPLICANTS FILED IN SUPPORT OF THEIR APPLICATION, DOCUMENTS, 

SIGNED BY A TOTAL OF 260 PERSONS WHOSE NAMES APPEARED ON THE LIST 
OF 506 PERSONS REFERRED TO ABOVE, WHEREIN THEY SIGNIFY THAT THEY 

NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENTe 


be PRIOR TO THE TERMINAL DATE OF THE APPLICATION THE RESPONDENT 
FILED DOCUMENTS SIGNED BY 144 EMPLOYEES WHICH INDICATED THAT THE 
EMPLOYEES "WANT TO RETAIN PRINTING SPECIALTY & PAPER PRobucTsS UNION 
Locat 466 aS THE UNION TO REPRESENT" THEMe OF THE 144 siGNaTURES 
ON THE RESPONDENT'S DOCUMENTS, 18 HAD SIGNED THE DOCUMENTS IN 
SUPPORT OF THE APPLICATIONe THE DOCUMENTARY EVIDENCE SUBMITTED BY 
THE APPLICANTS 1S OF THE SAME NATURE AND EVIDENTIARY VALUE AS THE 
DOCUMENTARY EVIDENCE SUBMITTED BY THE RESPONDENT. IF EFFECT WERE 
GIVEN TO THE WISHES OF THE 18 PERSONS WHO SIGNED THE RESPONDENT'S 
DOCUMENTS WHO HAD ALSO SIGNED THE APPLICANTS! DOCUMENTS, THE 
APPLICANTS! PETITION WOULD BE REDUCED BY THE 18 SIGNATURES. 


ie AT THE HEARING IN THIS MATTER, THE BOARD, FOR THE PURPOSE OF 
DETERMINING WHAT EFFECT SHOULD BE GIVEN TO THE DOCUMENTS SUBMITTED 
BY THE RESPONDENT, ASSUMED THAT EVERYTHING WAS IN ORDER WITH RESPECT 
TO THE ORIGINATION AND CIRCULATION OF THE DOCUMENTS FILED BY THE 
APPLICANTS, AND PROCEEDED FIRST TO CONDUCT AN INQUIRY INTO THE 
DOCUMENTS SUBMITTED BY THE RESPONDENT. THE RESPONDENT'S WITNESSES 
TESTIFIED CONCERNING THE ORIGINATION OF, AND THE MANNER JN WHICH 

ITS DOCUMENTS CAME TO BE SIGNED BY CERTAIN EMPLOYEES, INCLUDING THE 
SIGNATURES OF 15 OF THE 18 PERSONS WHO HAD ALSO SIGNED THE DOCUMENTS 
SUBMITTED BY THE APPLICANTS IN SUPPORT OF THE APPLICATIONe IT ALSO 
APPEARED THAT ALL 15 PERSONS HAD SIGNED THE RESPONDENT!S DOCUMENTS 
AFTER THEY HAD SIGNED THE DOCUMENTS IN SUPPORT OF THE APPLICATION. 


oe SINCE THE ORIGINAL 260 SIGNATURES ON THE APPLICANTS! DOCUMENTS 
ARE REDUCED BY THE 15 OVERLAPPING SIGNATURES ON THE RESPONDENT!S 
SUBSEQUENT COUNTER-PETITION, IT THEREFORE FOLLOWS THAT EVEN IF EVERY- 
THING WAS IN ORDER WITH RESPECT TO THE APPLICANTS! DOCUMENTARY EVI- 
DENCE, ONLY 245 EMPLOYEES IN THE BARGAINING UNIT HAVE SIGNIFIED IN 
WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE UNION AS OF 
THE TERMINAL DATE OF THIS APPLICATION. 


96 HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 

MADE TO THE BOARD, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE IT THAT LESS THAN FIFTY PER CENT OF THE EMPLOYEES OF 
THE INTERVENER IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, HAD VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER 
WISH TO BE REPRESENTED BY THE RESPONDENT UNION ON JULY 7TH, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING THE NUMBER OF PERSONS WHO 
HAVE VOLUNTARILY SIGNIFIED {N WRITING THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY THE RESPONDENT UNION UNDER SECTION 43(3) oF THE SAID 
ACT. 


102 THE APPLICATION 1S THEREFORE DISMISSED. 
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|NDEXED ENDORSEMENT - STRIKE UNLAWFUL 


13410-67-U: WesteeL-Rosco LimiTED (FORMERLY Rosco METAL PRODUCTS 
LIMITED APPLICANT ) ve UNITED STEELWORKERS OF AMERICA, LOCAL 6448 


(RESPONDENT )« 





BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: G. We HATELY, NORMAN Je LONG, JOHN DOUWES 
AND EVERETT BULGIN FOR THE APPLICANT, AND LORNE INGLE AND 
JOHN FITZPATRICK FOR THE RESPONDENT. 


DECISION OF THE BOARD: JIN BL, 29676 


ats THIS tS AN APPLICATION FOR A DECLARATION THAT A STRIKE CALLED 
OR AUTHORIZED BY THE RESPONDENT {1S UNLAWFULe 


e's FOLLOWING NEGOTIATIONS BETWEEN THE PARTIES FOR THE RENEWAL OF 

A COLLECTIVE AGREEMENT AND AFTER A CONCILIATION OFFICER HAD BEEN 
APPOINTED, THE MINISTER OF LABOUR RELEASED TO THE PARTIES A NOTICE THAT 
HE DID NOT DEEM 1T ADVISABLE TO APPOINT A CONCILIATION BOARD. THIS 
NOTICE WAS EMBODIED IN A LETTER DATED JuLY 14TH, 1967. 


ei Section 85 (3) oF THE LaBouR RELATIONS ACT PROVIDES AS FOLLOWS:- 


A DECISION, DETERMINATION, REPORT, INTERIM 
ORDER, ORDER, DIRECTION, DECLARATION OR RULING OF 
THE BOARD, A NOTICE FROM THE MINISTER THAT HE DOES 
NOT DEEM IT ADVISABLE TO APPOINT A CONCILIATION 
BOARD, A NOTICE FROM THE MINISTER OF A REPORT OF A 
CONCILIATION BOARD OR OF A MEDIATOR, OR A DECISION 
OF AN ARBITRATOR OR OF AN ARBITRATION BOARD, 


(aA) IF SENT BY MAIL TO THE PERSON, EMPLOYERS! 
ORGANIZATION, TRADE UNION GR COUNCIL OF 
TRADE UNIONS CONCERNED ADDRESSED TO HIM 
OR 1T AT HIS OR ITS LAST-KNOWN ADDRESS, 
SHALL BE DEEMED TO HAVE BEEN RELEASED ON 
THE SECOND DAY AFTER THE DAY ON WHICH IT 
WAS SO MAILED3 OR 


(B) IF DELIVERED TO A PERSON, EMPLOYERS! 
ORGANIZATION, TRADE UNION OR COUNCIL OF 
TRADE UNIONS CONCERNED AT HIS OR ITS LAST- 
KNOWN ADDRESS, SHALL BE DEEMED TO HAVE BEEN 
RELEASED ON THE DAY NEXT AFTER THE DAY ON 
WHICH IT WAS SO DELIVERED. 


IT WOULD APPEAR IN THE INSTANT CASE THAT THE. NOTICE WOULD BE DEEMED 
TO HAVE BEEN RELEASED ON JULY 16TH, 1967. 
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4, Section 54 (2) oF THE LABOUR RELATIONS ACT PROVIDES AS 
FOLLOWS :— 


WHERE NO COLLECTIVE AGREEMENT IS IN OPERATION, 
NO EMPLOYEE SHALL STRIKE AND NO EMPLOYER SHALL LOCK 
OUT AN EMPLOYEE UNTIL THE MINISTER HAS APPOINTED 
A CONCILIATION OFFICER OR A MEDIATOR UNDER THIS ACT 
AND, 


(A) SEVEN DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES THE REPORT OF 
A CONCILIATION BOARD OR MEDIATOR}; OR 


(B) FOURTEEN DAYS HAVE ELAPSED AFTER THE 
MINISTER HAS RELEASED TO THE PARTIES A 
NOTICE THAT HE DOES NOT DEEM IT ADVISABLE 
TO APPOINT A CONCILIATION BOARD, 


AS THE CASE MAY BEe 


SINCE THE NOTICE FROM THE MINISTER 1S DEEMED TO HAVE BEEN RELEASED ON 
JuLy 16TH, 1967, IT WOULD APPEAR, IN THE INSTANT CASEy THAT THE PRO- 
VISTONS OF SECTION 54 (2) OF THE ACT PROHIBITED ANY STRIKE OR LOCKOUT 
BY THE PERSONS CONCERNED PRIOR TO JULY 3lsT, 1967. 


oy THE EVIDENCE BEFORE THE BOARD ESTABLISHES THAT EMPLOYEES OF THE 
APPLICANT COMPANY ENGAGED IN A STRIKE WHICH BEGAN ON JULY 18TH, 1967, 
AND WHICH STILL CONTINUES, ALTHOUGH COUNSEL FOR THE RESPONDENT ARGUED 
TO THE CONTRARY, #7 1S CLEAR TO US, ON THE EVIDENCE, THAT EMPLOYEES OF 
THE APPLICANT ENGAGED #1N AND CONTINUE TO ENGAGE IN A STRIKE WITHIN THE 
MEANING OF SECTION 1 (1) (1) OF THE LABOUR RELATIONS AcTe THIS STRIKE 
1S CLEARLY UNLAWFUL. 


6. THE RESPONDENT !N THE !NSTANT CASE, UNITED STEELWORKERS OF 
AMERICA, LocaL 6448, DID NOT CALL THE STRIKE WHICH HAS TAKEN PLACE, 

NOR DID JT OFFICIALLY OR EXPLICITLY "AUTHORIZE" IT. IT IS CLEAR, ON 
THE EVIDENCE, HOWEVER, THAT THE RESPONDENT UNION, THROUGH ITS OFFICERS, 
PARTICIPATED IN AND ABETTED THE STRIKEe SECTION 72 (2) OF THE LABOUR 
RELATIONS ACT MAY BE REFERRED TO IN THIS CONNECTION’ 


Te THIS #S NOT A SITUATION IN WHICH THE RANK AND FILE EMPLOYEES OF 
THE APPLICANT COMPANY COULD BE SAID TO HAVE REPUDIATED THE UNION 
LEADERSHIP. IF THAT WERE SO,y THE RESPONDENT MIGHT BE RELIEVED OF RES-— 
PONSIBILITYe IN THE INSTANT CASE, HOWEVER, THE RESPONDENT UNION HAD 
FAILED TO TAKE MEANINGFUL MEASURES TO END THE STRIKEe IN OUR VIEW, THE 
CIRCUMSTANCES OF THIS CASE ARE CONSISTENT ONLY WITH THE CONCLUSION THAT 
THERE WAS |IMPLIED AUTHORIZATION FOR THE STRIKEes IN THIS CONNECTION 
REFERENCE MAY BE MADE TO THE ARVO Tuom! Case, C.L.S. 76-387. 


8. PURSUANT TO THE PROVISIONS OF SECTION 67 OF THE LABOUR REL/ SIONS 
ACT, THE BOARD DECLARES THAT THE RESPONDENT, UNITED STEELWORKERS OF 
AMERICA, Local 6448, CALLED OR AUTHORIZED AN UNLAWFUL STRIKE ENGAGED IN 
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BY EMPLOYEES OF THE APPLICANT CONTRARY TO THE PROVISIONS OF SECTION 
54 oF THE LABOUR RELATIONS ACT. 


INDEXED ENDORSEMENTS — PROSECUTION 


13132-67-U: UNITED ELECTRICAL RADIO AND MACHINE WORKERS OF AMERICA, 


Loca 514 (AppLicant) ve SCM (CANADA) LIMITED (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Je Eo Ce ROBINSON] 


APPEARANCES AT THE HEARING: LAURENCE Ce ARNOLD AND ROSS RUSSELL FOR 
THE APPLICANT, PURDY CRAWFORD, RON ELLIS AND He Je BOWERS FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: JuLy 26, 1967. 


ie THE APPLICANT HAS APPLIED FOR CONSENT TO INSTITUTE A 
PROSECUTION AGAINST THE RESPONDENT AND HAS ALLEGED THE RESPONDENT HAS 
FAILED TO BARGAIN 1N GOOD FAITH AND MAKE EVERY REASONABLE EFFORT TO 
MAKE A COLLECTIVE AGREEMENT CONTRARY TO SECTION 12 OF THE LABOUR 
RELATIONS ACT. 


Zs THE RELEVANT FACTS MAY BE SUMMARIZED AS FOLLOWSe FOLLOWING A 
TWENTY YEAR BARGAINING RELATIONSHIP, THE PARTIES ENTERED INTO 
NEGOTIATIONS IN THE MONTH OF DECEMBER, 1966, FOR RENEWAL OF THEIR 
COLLECTIVE AGREEMENTe THESE NEGOTIATIONS PROVED UNSUCCESSFUL AND ° 
AFTER THE PARTIES HAD EXHAUSTED THE CONCILIATION PROCESSES, THE 
APPLICANT COMMENCED A LAWFUL STRIKE AGAINST THE RESPONDENT ON MARCH 
8TH, 1967, AND THE OPERATIONS AT THE STRUCK PLANT CAME TO A HALT. 


36 IN APRIL, 1967, THE RESPONDENT INITIATED FURTHER BARGAINING. 

ON May Ath, 1967, THE RESPONDENT MADE CERTAIN PROPOSALS TO THE 
APPLICANT'S BARGAINING COMMITTEE AS A FINAL OFFERe THE APPLICANT'S 
BARGAINING COMMITTEE ADVISED THE RESPONDENT THAT THEY WERE NOT 
PREPARED TO RECOMMEND ACCEPTANCE OF THE RESPONDENT'S PROPOSALS TO 
THEIR MEMBERSHIP.’ ON May 4TH, 1967, THE RESPONDENT ADVISED THE 
EMPLOYEES BY PAMPHLET THAT IT HAD MADE A FINAL OFFER AND ATTACHED A 
COPY OF THE TERMS OF THE FINAL OFFER TO THE PAMPHLETe THE TERMS OF 
THE FINAL OFFER WERE TO BE ADDED TO THE TERMS OF THE COLLECTIVE AGREE- 
MENT WHICH HAD EXPIREDe. 


4, ON MAY 5TH, THE RESPONDENT AGAIN WROTE TO ITS EMPLOYEES AND 
ATTACHED A COPY OF THE PROPOSED AMENDMENTS TO THE EXPIRED COLLECTIVE 
AGREEMENT. THIS LETTER READS AS FOLLOWS: 


AS YOU ARE AWARE, YOUR COMPANY AND YOUR UNION 
HAVE BEEN NEGOTIATING FOR THE PAST FIVE MONTHS 
WITH A VIEW TO ARRIVING AT A NEW COLLECTIVE 
AGREEMENT. 


Ze 


oe 


Te 


(8) 


(a) 
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UNFORTUNATELY, WE HAVE NOT BEEN SUCCESSFULe 

WE HAVE MADE WHAT WE FEEL 1S A VERY FAIR 

OFFER INCREASING YOUR WAGES AND FRINGE 
BENEFITS SUBSTANTIALLYe YOU PROBABLY HAVE 
SEEN AN OUTLINE OF THIS OFFER, A COPY OF WHICH 
1S ENCLOSEDe THIS |S OUR FINAL OFFER. 


WE ARE WILLING, AS WE STATED TO YOUR UNION 
COMMITTEE, TO SIGN AN AGREEMENT BASED ON THE 
TERMS OUTLINEDes 


GIVE THIS MATTER YOUR CAREFUL CONSIDERATION. 
YOUR FUTURE 1S AT STAKEe 


A TWO YEAR CONTRACT EFFECTIVE May 8, 1967 AND 
EXPIRING ON May 7, 1969. 


EFFective May 8, 1967 ALL HOURLY WAGE RATES WILL 
INCREASE BY 6% AND ALL PACED LINE CLASSIFICATIONS 
WILL RECEIVE AN ADDITIONAL INCREASE OF 1%, 


EFFECTIVE FEBRUARY 5, 1968, ALL HOURLY WAGE RATES 
WILL BE INCREASED BY 4%, ATTACHED 1S A SCHEDULE 
OF THE REVISED WAGE RATES.» 


WAGE RATE FOR FINAL REPAIRMAN CLASSIFICATION WILL 
BE ADJUSTED TO THE SAME RATE AS TYPE ADJUSTER 
CLASSIFICATION. 


WAGE RATE FOR STOCK CONTROLLER CLASSIFICATION WILL 
BE INCREASED BY NINE CENTS PER HOUR (EFFECTIVE 
May 8, 1967). 


THE WEEKLY MAXIMUM SICKNESS AND ACCIDENT BENEFIT 
WILL BE !NCREASED To $50.00. 


EMPLOYEES WILL BE PAID THEIR STANDARD RATE FOR THE 
BALANCE OF THE DAY WHEN REQUIRED TO LEAVE THE 
PLANT AS A RESULT OF AN OCCUPATIONAL INJURYe 


THE VACATION SCHEDULE WILL BE AMENDED TO PROVIDE Two 
WEEKS (4%) paid VACATION AFTER TWO YEARS OF CONTINUOUS 


SERVICE AND THREE WEEKS (6%) AFTER TEN YEARS OF 
CONTINUOUS SERVICE. 


BoxtinG DAY WILL BE RECOGNIZED AS AN ADDITIONAL PAID 
HOLIDAY. 


A JOB POSTING PROCEDURE WILL BE ESTABLISHED. 
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oe THE BEREAVEMENT PAY BENEFIT WILL BE EXTENDED TO 
INCLUDE THE MOTHER-IN-LAW AND FATHER-IN-LAW OF THE 
EMPLOYEE es 

103 THE COLLECTIVE AGREEMENT WILL PROVIDE FOR ONE UNION 


STEWARD FOR EACH 35 HOURLY EMPLOYEESe 


ll. IF THIS AGREEMENT 1S ACCEPTED BY THE UNION MEMBERSHIP, 
THE COMPANY WILL MAKE A RETROACTIVE PAYMENT OF $30.00 
TO EACH HOURLY EMPLOYEE WHO WAS ON THE PAYROLL ON 
JANUARY 31, 1967 AND STILL ON THE PAYROLL AT THE 
SIGNING OF THE AGREEMENT. 


je INFORMATION CAME TO THE RESPONDENT THAT THE APPLICANT HAD CALLED 
A MEETING OF EMPLOYEES FOR SUNDAY, MAY 7THe THE PICKETS IN FRONT THE 
RESPONDENT'S PLANT STOPPED PICKETING WHILE THE MEETING WAS IN PROGRESS, 
BUT AFTER THE MEETING ENDED THE PICKETS AGAIN TOOK UP THEIR POSITION IN 
FRONT OF THE RESPONDENT'S PLANT. WHILE NO FORMAL NOTICE WAS SENT BY THE 
UNION TO THE COMPANY THAT THE EMPLOYEES HAD REJECTED THE COMPANY'S OFFER, 
THE RESPONDENT CORRECTLY ASSUMED THAT SINCE THE PLANT WAS AGAIN BEING 
PICKETED, THEI!R OFFER HAD BEEN TURNED DOWN BY THE EMPLOYEESe 


OO FOLLOWING THE RETURN OF THE PICKETS, THE COMPANY ON MAY 7TH 
AGAIN DISTRIBUTED A LETTER TO THE EMPLOYEES, WHICH READS AS FOLLOWS: 


| AM WRITING THIS LETTER TO YOU BECAUSE YOU 
ARE ONE OF OUR MOST IMPORTANT ASSETS - A 
VALUED EMPLOYEE OF SCM (CANADA) LIMITED. 


YOUR COMPANY HAS TRIED TO THE BEST OF ITS 
ABILITY TO NEGOTIATE A FAIR SETTLEMENT WITH 
THE UNION COMMITTEE*’ UNFORTUNATELY, OUR 
EFFORTS HAVE BEEN UNSUCCESSFULe 


BECAUSE OUR PLANT CANNOT REMAIN CLOSED, WE 
INTEND TO GET BACK INTO OPERATION TOMORROW, 
May 8, 1967. YouR vOB 1S WAITING FOR YOU AND 
WE WILL BE HAPPY TO HAVE YOU BACKe 


THE POLICIES OF YOUR COMPANY WILL BE THE SAME 
AS THEY, HAVE BEEN UN] THE KECENT PAST .« 


THE OFFER WHICH WE MADE TO THE UNION ON MAy 4, 
1967, 1S OUTLINED IN THE ENCLOSURE, AND WILL BE 
PUT INTO EFFECT TOMORROW, MAY 8THe 


YOU KNOW THE HISTORY OF SCM IN CANADAe WE HAVE 
PROVIDED YOU WITH GOOD WORKING CONDITIONS, GOOD 
WAGES AND GOOD BENEFITSe YOU KNOW THAT OUR WAGE 


RATES ARE AS GOOD AS, OR BETTER THAN, THOSE OF 
COMPANIES JN THIS AREA PERFORMING SIMILAR WORK. 
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YOU ALSO KNOW THAT COMPETITION IN THE TYPEWRITER’ 
INDUSTRY 1S BECOMING GREATER EVERY DAYe YOUR 
COMPANY HAD TO TAKE ALL OF THESE FACTORS INTO 
CONSIDERATION BEFORE MAKING OUR FINAL OFFER. 

WE WILL NOT |{NCREASE OUR OFFERS 


WE KNOW THAT. YOU UNDERSTAND AND WE ARE ASKING FOR 
YOUR SUPPORT. | WiLL BE HAPPY TO SEE YOU AGAIN. 
WELCOME BACKe 


has IN ACCORDANCE WITH THE ADVICE CONTAINED IN THE COMPANY'S LETTER 
OF MAY 7TH, THE RESPONDENT REOPENED ITS PLANT ON MAY 8TH, AND AS THE 

WEEK PROGRESSED, EMPLOYEES BEGAN TO RETURN TO WORK AND NEW EMPLOYEES 

WERE HIRED JIN RESPONSE TO A NEWSPAPER ADVERTISEMENT. By FRIDAY, MAY 12TH, 
FORTY-FIVE STRIKERS HAD RETURNED TO WORK AND TWENTY-NINE NEW EMPLOYEES HAD 
BEEN HIRED, MAKING A TOTAL OF SEVENTY-FOUR EMPLOYEES EMPLOYED AS OF THAT 
DATE. 


oi AT THE APPLICANT'S REQUEST, A MEETING WITH THE COMPANY HAD BEEN 
SCHEDULED FOR MAY 12TH AT THE OFFICES OF THE CONCILIATION OFFICER. HOwW- 
EVER, THIS MEETING WAS ADJOURNED TO MAY 16TH, AT THE COMPANY'S REQUEST. 


9. THE APPLICANT HELD A MEMBERSHIP MEETING ON FRIDAY, May 12TH, 
WHICH VOTED TO ACCEPT THE MAY 4TH OFFER OF THE RESPONDENTe THE APPLI- 
CANT THEN SENT A TELEGRAM TO THE COMPANY, WHICH READS AS FOLLOWS: 


COPY OF FOLLOWING TELEGRAM HAS BEEN SENT 

TO MR WILLIAM DICKIE CHIEF CONCILIATION 
OFFICER DEPARTMENT OF LABOUR 3 YORK STREET 
TORONTO EMPLOYEES OF YOUR COMPANY VOTED 

BY MAJORITY THIS EVENING TO AUTHORIZE UNION 
TO SiGN NEW COLLECTIVE AGREEMENT ON TERMS 
OFFERED BY COMPANY MAy 4/67 AND CONFIRMED 

BY YOUR LETTER TO EMPLOYEES OF May 5/67 SToP 
OUR MEETING INSTRUCTION UNION COMMITTEE TO SIGN 
AGREEMENT ON TERMS PREVIOUSLY PROPOSED BY YOU 
AT THE MEETING DIRECTED BY MINISTER OF LABOUR 
ON TUESDAY MAY 16TH AT WHICH TIME OUR MEMBERS 
ARE INSTRUCTED TO IMMEDIATELY RETURN TO WORK 


THIS TELEGRAM WAS NOT RECEIVED BY THE COMPANY UNTIL MONDAY, MAY 15TH, 
BECAUSE THE COMPANY OFFICES WERE CLOSED ON SATURDAY, MAY 13TH AND 
SunDAaY, MAY 14TH. THIS FACT 1S CONFIRMED BY A NOTATION ON THE BACK OF 
THE TELEGRAM MADE BY CANADIAN NATIONAL TELECOMMUNICATIONS.» 


LOS THE RESPONDENT, HAVING BEEN INFORMED THAT THE EMPLOYEES WERE 
MEETING ON MAy 12TH TO VOTE ON THE TERMS 1T HAD PROPOSED ON May 4TH, SENT 
THE FOLLOWING TELEGRAM TO THE UNION WHICH WAS RECEIVED AFTER THE MEETING 
ON May 12TH? 
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IT HAS COME TO OUR ATTENTION THAT YOU MAY BE 
ACTING ON THE ASSUMPTION THAT OUR OFFER OF 

May 4, 1967 STILL 1S OPEN FOR ACCEPTANCE. 

THIS #S TO ADVISE YOU THAT BECAUSE THE YNION 
AND 1TS MEMBERSHIP REJECTED THE COMPANY'S 

OFFER OF SETTLEMENT MADE TO THE UNION 
NEGOTIATING COMMITTEE DURING OUR MEETING OF 

May 4, 1967, THE COMPANY'S OFFER AS STATED 
CEASED TO BE A BASIS FOR A COLLECTIVE AGREEMENT 


zip THE APPLICANT AND THE RESPONDENT MET ON MAY 16TH AT THE OFFICES 
OF THE CONCILIATION OFFICER, AND THE RESPONDENT ADVISED THE APPLICANT 
THAT 1T WAS NOT PREPARED TO SIGN A COLLECTIVE AGREEMENT BASED ON THE 
TERMS OF ITS OFFER OF MAY 4TH. THE RESPONDENT TOOK THE POSITION THAT 
WHILE IT WAS WILLING TO INCORPORATE SOME OF THE TERMS OF ITS MAY 4TH 
OFFER, THE COMPANY WAS NOT PREPARED TO INCORPORATE ALL THOSE TERMS 
BECAUSE OF THE FACT THAT CONDITIONS HAD CHANGED SINCE ITS OFFER OF MAY 
4TH. IT WAS THE COMPANY'S POSITION THAT SINCE A GREAT NUMBER OF NEW 
EMPLOYEES HAD BEEN HIRED, CERTAIN TERMS AND CONDITIONS CONTAINED IN THE 
COLLECTIVE AGREEMENT WHICH HAD EXPIRED, AND WHICH WOULD HAVE BEEN INCOR 
PORATED INTO A NEW COLLECTIVE AGREEMENT ON May 4TH, WOULD HAVE TO BE 
AMENDED. SUCH TERMS AS SENIORITY, UNION SECURITY, AND THE RETROACTIVE 
PAY WHICH HAD BEEN OFFERED ON MAy 4TH WERE NOT NOW ACCEPTABLE FROM THE 
COMPANY'S POINT OF VIEW.e WHILE THE COMPANY HAD PAID RETROACTIVE PAY UP 
To May 16TH TO EMPLOYEES RETURNING TO WORK, IT WAS NOT WILLING TO ENTER 
INTO A COLLECTIVE AGREEMENT WHICH PROVIDED FOR THE PAYMENT OF RETROACTIVE 
PAY AS OF MAY 16TH. THE RESPONDENT CEASED PAYING RETROACTIVE PAY TO 
STRIKING EMPLOYEES WHO RETURNED TO WORK SUBSEQUENT TO MAY 16TH. THE RES- 
PONDENT, HOWEVER, MADE CERTAIN PROPOSALS TO THE APPLICANT INCLUDING AN 
AGREEMENT TO TAKE BACK THE BALANCE OF THE STRIKING EMPLOYEES AS’ POSITIONS 
BECAME AVAILABLE BY REASON OF INCREASED PRODUCTION OR EXISTING POSITIONS 
WERE VACATED BY THE NEW EMPLOYEESs THE COMPANY WAS NOT WILLING TO DIS- 
CHARGE THE NEW EMPLOYEES IN ORDER TO TAKE BACK STRIKING EMPLOYEES.» 


Lee SINCE THE RESPONDENT WAS NOT PREPARED TO APPLY ALL THE TERMS AND 
CONDITIONS SET FORTH IN 1TS PROPOSALS OF May 4TH, THE APPLICANT BROUGHT 
THIS APPLICATION FOR CONSENT TO PROSECUTE. THE APPLICANT ARGUED THAT BE- 
CAUSE THE RESPONDENT IMPLEMENTED ALL THE TERMS AND CONDITIONS SET OUT IN 
ITS PROPOSALS OF May 4TH, IT FAILED TO BARGAIN IN GOOD FAITH WHEN IT RE- 
FUSED TO ENTER INTO A COLLECTIVE AGREEMENT WITH THE APPLICANT WHICH WOULD 
CONTAIN SUCH TERMS AND CONDITIONSs 


L233 HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES, THE BOARD FINDS THAT AFTER MAY 8&TH, 1967, WHEN THE RESPONDENT RE- 
OPENED ITS PLANT AND HIRED NEW EMPLOYEES, THERE WAS A SUBSTANTIAL CHANGE 

1N CONDITIONS WHICH PERMITTED THE COMPANY TO REFUSE 1!#N GOOD FAITH TO ENTER 
INTO A COLLECTIVE AGREEMENT CONTAINING ALL THE TERMS AND CONDITIONS OFFERED 
on May 4TH, WHICH WOULD BE BY WAY OF AMENDMENT TO THE “PRIOR COLLECTIVE 
AGREEMENT". THE SENIORITY AND CHECK-OFF PROVISIONS CONTAINED IN THE PRIOR 
COLLECTIVE AGREEMENT WOULD HAVE AN ADVERSE EFFECT UPON THE STATUS OF THE 
NEW EMPLOYEES HJRED AND THY¢S WAS A VALID CONSIDERATION FOR THE COMPANY TO 
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TAKE IN REFUSING TO ENTER INTO A COLLECTIVE AGREEMENT AS IT WAS PRE- 
PARED TO DO ON May 4TH. IT 1S TO BE NOTED THAT EVEN AFTER THE COMPANY'S 
OPERATIONS COMMENCED, THE PARTIES MET WITH THE CONCILIATION OFFICER ON 
MAY 16TH AND ON THAT DATE CONTINUED TO BARGAINe ON MAy 16TH, THE COMPANY 
MADE CERTAIN CONCRETE PROPOSALSe SINCE CONDITIONS HAD CHANGED WHICH 
MATERIALLY AFFECTED THE COMPANY'S PROPOSALS OF MAY 4TH, ALL TERMS AND 
CONDITIONS CONTINUED TO BE BARGAINABLE {SSUESe WHILE THE COMPANY REFUSED 
TO ENTER INTO A COLLECTIVE AGREEMENT THEREBY COMMITTING ITSELF TO RETRO- 
ACTIVE PAYMENTS, TH!S WAS NOT THE ONLY 1!SSUE STANDING IN THE WAY OF A 
COLLECTIVE AGREEMENT. ONCE A MATERIAL CHANGE 1N CONDITIONS TAKES PLACE 
FOLLOWING A PROPOSAL BY EITHER PARTY, IT 1S OPEN TO THE PARTY MAKING 

THE PROPOSAL TO WITHDRAW SUCH PROPOSAL WITHOUT BEING GUILTY OF BARGAIN- 
ING IN BAD FAITH. 


14, ON THE EVIDENCE BEFORE US, WE FIND THAT THE COMPANY WAS PREPARED 
TO ENTER INTO A COLLECTIVE AGREEMENT WITH THE UNION UP TO MAY 7TH CON- 
TAINING ALL THE TERMS AND CONDITIONS OFFERED BY THE COMPANY ON MAY 4TH. 
HOWEVER, WHEN IT BECAME APPARENT TO THE COMPANY THAT THE EMPLOYEES HAD 
VOTED TO REJECT ITS OFFER, THE COMPANY BY ITS LETTER OF MAY 7TH, SET OUT 
ABOVE, TREATED THE OFFER AS HAVING BEEN WITHDRAWN, BECAUSE {T VIEWED ITS 
EFFORTS TO NEGOTIATE THE COLLECTIVE AGREEMENT AS UNSUCCESSFUL. ONCE THE 
COMPANY TOOK THE STEP OF OFFERING THE TERMS AND CONDITIONS TO EMPLOYEES 
ON AN INDIVIDUAL BASIS, AS IT WAS PERMITTED TO DO UNDER SECTION 59(1) oF 
THE ACT, IT CEASED TO BE AN OFFER FOR A COLLECTIVE AGREEMENT AND BECAME 
AN OFFER FOR INDIVIDUAL CONTRACTS OF EMPLOYMENT. WHILE DIFFERENT CONS] DER- 
ATIONS MIGHT BE APPLICABLE IF THE UNION ACCEPTANCE HAD COME PRIOR TO THE 
EMPLOYMENT OF NEW EMPLOYEES, THE FACT 1S THAT ITS ACCEPTANCE ONLY CAME 
WHEN 1#T BECAME APPARENT THAT THE COMPANY HAD SUCCESSFULLY REOPENED {TS 
PLANT AND THE NUMBER OF EMPLOYEES WAS CONTINUALLY INCREASING. THE EMPLOY- 
MENT OF NEW EMPLOYEES ALTERED CONDITIONS TO THE EXTENT THAT IT WAS OPEN 
TO THE RESPONDENT TO REFUSE TO ENTER INTO A COLLECTIVE AGREEMENT WITH 

THE APPLICANT WITHOUT GIVING THE APPLICANT ANY FORMAL NOTICE THAT THEIR 
ORIGINAL OFFER WAS REJECTED. SINCE THE RESPONDENT CONTINUED TO BARGAIN 
WITH THE APPLICANT AND APPARENTLY WAS PREPARED TO ENTER INTO A COLLECTIVE 
AGREEMENT WITH THE APPLICANT, ON TERMS CONSISTENT WITH THE CHANGED CON- 
DITIONS, IT CANNOT BE SAID THAT THE APPLICANT HAS FAILED TO BARGAIN IN 
GOOD FAITH AND MAKE EVERY REASONABLE EFFORT TO MAKE A COLLECTIVE AGREE= 
MENT CONTRARY TO SECTION 12 OF THE LABOUR RELATIONS ACTe 


D5 THE APPLICATION OF THE APPLICANT IS THEREFORE DISMISSED. 


13133-67-Us UntTeED ELECTRICAL RADIO AND MACHINE WORKERS OF AMERICA, LOCAL 
514 (APPLICANT) Ve SCM (CANADA) LIMITED (RESPONDENT). 
BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES AND 


we Eo Ce ROBINSON 


APPEARANCES AT THE HEARING: LAuRENCE C. ARNOLD AND ROSS RUSSELL 
FOR THE APPLICANT, PURDY CRAWFORD, RON ELLIS AND He Je BOWERS FOR 
THE RESPONDENT. 
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DECISION OF THE BOARD: ATT eae Le Rey 


lee THE APPLICANT HAS APPLIED FOR CONSENT TO PROSECUTE THE 
RESPONDENT AND HAS ALLEGED THAT THE RESPONDENT HAS CONTRAVENED SECTION 
51(1) oF THE LaABouR RELATIONS AcT. 


Pe THE FACTS UPON WHICH THE APPLICANT RELIED MAY BE BRIEFLY 

STATED AS FOLLOWSe THE APPLICANT AND THE RESPONDENT HAVE A COLLECTIVE 
BARGAINING RELATIONSHIP WHICH EXTENDS OVER A TWENTY YEAR PERIOD. 
FOLLOWING UNSUCCESSFUL NEGOTIATIONS FOR A RENEWAL OF A COLLECTIVE AGREE- 
MENT BETWEEN THE PARTIES AND HAVING EXHAUSTED THE CONCILIATION PROCESSES, 
THE APPLICANT COMMENCED A LAWFUL STRIKE AGAINST THE RESPONDENT AT METRO- 
POLITAN TORONTO ON MARCH 8TH, 1967, AND THE RESPONDENT'S OPERATIONS AT 
THE STRUCK PLANT CAME TO A HALTe 


ae IN APRIL 1967, THE RESPONDENT INITIATED FURTHER BARGAINING 
WHICH PROVED UNSUCCESSFUL AND ON MAY 7TH, 1967, THE RESPONDENT ANNOUNCED 
{TS INTENTION TO ATTEMPT TO REOPEN ITS PLANT AND TO APPLY THE WORKING 
CONDITHONS AND PAY THE WAGES AS SET OUT IN THE TERMS OF ITS LAST OFFER 
TO THE APPLICANT UNIONe ON MAY 8TH, 1967, THE RESPONDENT REOPENED ITS 
PLANT AND DURING THE WEEK OF May 8TH A NUMBER OF THE STRIKING EMPLOYEES 
RETURNED TO WORK, NEW EMPLOYEES WERE HIRED AND THE RESPONDENT WAS ABLE 
TO COMMENCE PRODUCTIONe. 


4, THE APPLICANT ARGUED THAT THE RESPONDENT CONTRAVENED SECTION 
51(1) oF THE ACT WHEN THE RESPONDENT ENTERED {NTO CONTRACTS OF EMPLOY- 
MENT WITH THE EMPLOYEES WHO HAD BEEN ON STRIKE AND WITH NEW EMPLOYEES, 
SINCE THE CONTRACTS OF EMPLOYMENT WERE IN DIFFERENT TERMS THAN THE WORK—- 
ING CONDITIONS WHICH WERE IN EXISTENCE AT THE COMMENCEMENT OF THE STRIKEs 
THE APPLICANT ARGUED THAT THE EMPLOYMENT CONTRACTS OFFERED TO THE EMPLOY- 
EES CONSTITUTED "BARGAINING" AND THEREFORE FALL WITHIN THE PROHIBITION OF 
SECTION 51(1) oF THE AcT. 


be IN SUPPORT OF ITS ARGUMENT, THE APPLICANT REFERRED THE BOARD TO 
SECTION 51(1) oF THE ACT AND EMPHASIZED THOSE WORDS OF THAT SECTION WHICH 
ARE HEREINAFTER UNDERLINED? 


No EMPLOYER, EMPLOYERS! ORGANIZATION OR 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR 
AN EMPLOYERS! ORGANIZATION SHALL, SO LONG 
AS A TRADE UNION CONTINUES TO BE ENTITLED 
TO REPRESENT THE EMPLOYEES IN A BARGAINING 
UNIT, BARGAIN WITH OR ENTER INTO A COLLECTIVE 
AGREEMENT WITH ANY PERSON OR ANOTHER TRADE 
UNION OR A COUNCIL OF TRADE UNIONS ON BEHALF 
OF OR PURPORTING, DESIGNED OR INTENDED TO BE 
BINDING UPON THE EMPLOYEES JN THE BARGAINING 
UNIT OR ANY OF THEMe 


6. WHILE SECTION 51(1), IF READ IN ISOLATION, 1S OPEN TO THE INTER- 
PRETATION WHICH THE APPLICANT HAS URGED THE BOARD TO PLACE ON IT, HOWEVER, 
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THAT SECTION MUST BE READ WITH AND §N THE CONTEXT OF THE LABOUR 
RELATIONS ACT AS A WHOLEe 


‘Ls SECTION 59(1)(A) OF THE AcT READS: 


WHERE NOTICE HAS BEEN GIVEN UNDER SECTION 11 
OR SECTION 40 AND NO COLLECTIVE AGREEMENT 1S 
IN OPERATION, NO EMPLOYER SHALL, EXCEPT WITH 
THE CONSENT OF THE TRADE UNION, ALTER THE RATES 
OF WAGES OR ANY OTHER TERM OR CONDITION OF 
EMPLOYMENT OR ANY RIGHT, PRIVILEGE OR DUTY, 
OF THE EMPLOYER, THE TRADE UNION OR THE EMPLOYEES, 
AND NO TRADE UNION SHALL, EXCEPT WITH THE CONSENT 
OF THE EMPLOYER, ALTER ANY TERM OR CONDITION OF 
EMPLOYMENT OR ANY RIGHT, PRIVILEGE OR DUTY OF 
THE EMPLOYER, THE TRADE UNION OR THE EMPLOYEES, 


(A) UNTIL THE MINISTER HAS APPOINTED A 
CONCILIATION OFFICER OR A MEDIATOR 
UNDER THIS ACT AND, 


(1) SEVEN DAYS HAVE ELAPSED AFTER THE 
MINISTER HAS RELEASED TO THE PARTIES 
THE REPORT OF A CONCILIATION BOARD 
OR MEDIATOR, OR 


(11) FOURTEEN DAYS HAVE ELAPSED AFTER THE 
MINISTER HAS RELEASED TO THE PARTIES 
A NOTICE THAT HE DOES NOT DEEM IT 
ADVISABLE TO APPOINT A CONCILIATION 
BOARD, 


AS THE CASE MAY BE$ 


8. SINCE THE APPLICANT WAS ENGAGED IN A LAWFUL STRIKE AT THE TIME 
OF THE EVENTS COMPLAINED OF, ALL THE TIME LIMITATIONS SET OUT IN SECTION 
59(1)(A) HAD BEEN SATISFIED. ACCORDINGLY, THE RESPONDENT WAS FREE TO 
ALTER THE RATES OF WAGES OR ANY OTHER TERM OR CONDITION OF EMPLOYMENT 
WITHOUT THE CONSENT OF THE TRADE UNION. SINCE THE PROVISIONS OF SECTION 
59(1)(A) EXPRESSLY CONTEMPLATE AN EMPLOYER .DOING WHAT THE RESPONDENT DID 
IN THIS CASE, IT THEREFORE LOGICALLY FOLLOWS THAT THE INTERPRETATION 
PLACED ON SECTION Sanam BY THE APPLICANT, WHICH THE APPLICANT HAS URGED 
THE BOARD TO ADOPT, 1S NOT THE CORRECT ONE.’ WHILE WE ARE OF THE VIEW 
THAT THE PROHIBITION IMPOSED BY SECTION 51(1) APPLIES DURING THE TERM OF 
OPERATION OF A COLLECTIVE AGREEMENT BETWEEN THE PARTIES AND WHILE THE 
PROVISIONS OF SECTION 51(1) ALSO APPLY DURING THAT PERIOD WHEN THE PARTIES 
ARE ATTEMPTING TO NEGOTIATE A COLLECTIVE AGREEMENT OR THE RENEWAL OF A 
COLLECTIVE AGREEMENT, HOWEVER, WHEN THE BARGAINING PROCESS HAS REACHED 
THE STAGE WHEN THE TIME LIMITATIONS PRESCRIBED BY SECTION 59(1) (a) 

HAVE ELAPSED, THE PROHIBITION IMPOSED BY SECTION 51(1) CEASES TO AP LY. 
ONCE THE TIME LIMITATIONS IMPOSED BY SECTION 59(1)(A) HAVE ELAPSEL, AN 
EMPLOYER MAY ALTER RATES OF WAGES OR ANY TERM OR CONDITION OF EMPLOYMENT 
WITHOUT CONTRAVENING THE PROSCRIPTION AGAINST BARGAINING WITH HIS 


EMPLOYEES AS SET OUT IN SECTION 51(1) oF THE AcTe 


COE Li tae 


9. IN ARRIVING AT ITS DECISION IN THIS MATTER, THE BOARD NOTES 
THAT IN AN APPLICATION BY SOME OF THE STRIKING EMPLOYEES REPRESENTED 
BY THE APPLICANT, WHEREIN THE SUPREME COURT OF ONTARIO WAS REQUESTED 
TO ENJOIN THE RESPONDENT COMPANY FROM ENGAGING IN THE ACTIVITIES WHICH 
THE APPLICANT ALLEGED WERE CONTRARY TO SECTION 51(1), KING Je STATES, 
IN PART, AS FOLLOWS: 


IN MY OPINION THE PROVISIONS OF THE 
LapourR RELATIONS AcT R.S.0. 1960 CHAPTER 
202 AS AMENDED (AND IN PARTICULAR SECTION 
51 (1) THEREOF) DO NOT ENTITLE THE 
DEFENDANTS TO THE INJUNCTION ASKED FOR 
HEREIN y AND THE MOTION IS DISMISSED WITH 
COSTS TO THE PLAINTIFF IN THE CAUSEe 


(SEE DECISION OF KING Jey DATED JUNE 22ND, 1967, SCM (CANADA) LIMITED 


Ve GWENDOLINE MOTLEY, ETes Ale) 


Oe THIS MATTER WAS DEALT WITH BY LOCKE Ue IN CANADIAN PACIFIC 
RAtLWAY COMPANY Ve ZAMBR?I 62 C.L.LeCe 415,407 at po 451, WHEREIN HE 
STATED: 


WHEN EMPLOYERS HAVE ENDEAVOURED TO COME TO 
AN AGREEMENT WITH THE!R EMPLOYEES AND 
FOLLOWED THE PROCEDURE SPECIFIED BY THE 

| ABOUR RELATIONS ACT, THEY ARE AT COMPLETE 
LYBERTY. tf & STROKE THEN TAKES PLACE, 1.0 
ENGAGE OTHERS “TOT LU. THe, PUACE S.Or, Be 
STRIKERS. 


FOR THE REASONS SET OUT ABOVE’, THE BOARD, IN THE EXERCISE OF ITS 
DISCRETION, DENIES THE APPLICANT'S REQUEST FOR CONSENT TO INSTITUTE A 
PROSECUTION AGAINST THE RESPONDENT, AND THE APPLICATION 1S ACCORDINGLY 
DISMISSED. 


13211-67-U: |Roquots HOTEL LONDON LTD. (APPLICANT) ve LONDON MUSICIANS 


UNION 4 LOCALS. i OF THE AMERICAN FEDERATION OF MUSICIANS OF THE UNITED 
STATES AND CANADA (RESPONDENT )e 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Peo Jo O'KEEFFE. 


APPEARANCES AT HEARING: Be Ae THOMAS FOR THE APPLICANT, 
MERVIN BURGARD FOR THE RESPONDENT. 


DECISION OF THE BOARD: Juty 19, 1967. 


le THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST 
THE RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 
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THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 12 OF THE LABOUR RELATIONS ACT, 

1N THAT ON AND AFTER MAY 6TH, 1967, THE 
RESPONDENT DID FAIL TO BARGAIN IN GOOD FAITH 
AND MAKE EVERY REASONABLE EFFORT TO MAKE A 
COLLECTIVE AGREEMENT. 


oe THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION AGAINST 
THE RESPONDENT FOR THE FOLLOWING OFFENCE ALLEGED TO HAVE BEEN COMMITTED: 


THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 59(1) oF THE LaBouR RELATIONS AcT, 
IN THAT FOLLOWING NOTICE GIVEN UNDER SECTION 
4O oF THE ACT AND DURING A TIME WHICH NO 
COLLECTIVE AGREEMENT WAS IN OPERATION, THE 
RESPONDENT DID CONTRAVENE SECTION 59(1) oF 
THE LABOUR RELATIONS ACT, 1!N THAT ON AND 
AFTER MAY 6TH, 1967, THE RESPONDENT ALTERED 
CERTAIN PRIVILEGES OF THE APPLICANT BEFORE 
THE TIME LIMITATIONS SET OUT IN SECTION 59(1) 
HAD ELAPSED. 


PA THE APPROPRIATE DOCUMENTS WILL {SSUE. 


INDEXED ENDORSEMENTS - SECTION 65 


12911-66-U: THE CANADIAN UNION OF SHIPBUILDING & MARINE WORKERS 
C.NoT.U.) (ComMPLAINANT) Ve COLLINGWOOD SHIPYARDS, DIVISION OF CANADIAN 


SHIPBUILDING & ENGINEERING LIMITED (RESPONDENT )e 


BEFORE: Je De OF SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Hy'Fe IRWIN. 


APPEARANCES AT HEARING: |AN SCOTT AND PETER CURTIS FOR THE 
COMPLAINANT, Be He STEWART AND GORDON BRANIFF FOR THE RESPONDENT. 


DECISION OF THE BOARD: UU y 591967. 


as THE COMPLAINANT HAS ALLEGED THAT THE FIVE AGGRIEVED PERSONS HAVE 
BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO SECTION 50(A) OF THE LABOUR 
RELATIONS ACT IN THAT THE RESPONDENT REFUSED TO CONTINUE TO EMPLOY THEM 
BECAUSE THEY WERE MEMBERS OF THE COMPLAINANT UNION (HEREINAFTER REFERRED 
To as CNTU). 


R's THE RESPONDENT, BY WAY OF PRELIMINARY OBJECTION, TOOK THE 
POSITION THAT THE BOARD SHOULD NOT ENTERTAIN THIS COMPLAINT BY REASON 

OF THE FACT THAT THE COMPLAINT AND THE RELIEF SOUGHT SHOULD BE ADJUI/- 
CATED BY A BOARD OF ARBITRATION CONSTITUTED PURSUANT TO THE COLLEC7iVE 
AGREEMENT BETWEEN THE RESPONDENT AND LOCAL 6320 OF THE UNITED STEELWORKERS 
OF AMERICA. 
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a THE UNITED STEELWORKERS OF AMERICA, ALTHOUGH SERVED WITH 
NOTICE OF THE HEARING IN THIS MATTER, D!tD NOT APPEAR AND PARTICIPATE 
1N THE HEARINGe 


4. FOR THE PURPOSE OF DEALING WITH THE RESPONDENT'S PRELIMINARY 
OBYVECTION, THE PARTIES AGREED TO THE FOLLOWING FACTSe A COLLECTIVE 
AGREEMENT COVERING THE AGGRIEVED PERSONS WAS IN EFFECT AT ALL RELEVANT 
TIMES BETWEEN THE RESPONDENT AND THE UNITED STEELWORKERS OF AMERICA, 
Locat 6320. ON MARCH 15TH, 1967, GRIEVANCES WERE SUBMITTED BY EACH OF 
THE AGGRIEVED PERSONS PURSUANT TO THE PROVISIONS OF THE COLLECTIVE AGREE- 
MENT ABOVE REFERRED TO THE GRIEVANCES SUBMITTED BY THE AGGRIEVED 
PERSONS HAVE PROCEEDED TO ARBITRATION AND A BOARD OF ARBITRATION HAS 

BEEN CONSTITUTED COMPRISED OF PROFESSOR PALMER AS CHAIRMAN, DWIGHT STOREY 
AS THE NOMINEE OF THE UNITED STEELWORKERS OF AMERICA, LOCAL 6320, AND 
ROBERT WILLIAMSON AS THE NOMINEE OF THE RESPONDENT COMPANYe AT ALL 
RELEVANT TIMES THE COMPLAINANT CNTU WAS“ENGAGED IN AN ORGANIZING CAMPAIGN 
DESIGNED TO REPLACE THE UNITED STEELWORKERS OF AMERICA, LOCAL 6320 AS 
BARGAINING AGENT FOR THE EMPLOYEES COVERED BY THE COLLECTIVE AGREEMENT 
REFERRED TO ABOVE. JHE FIVE AGGRIEVED PERSONS WERE ALL MEMBERS OF 

CNTU AND IN EACH CASE WERE PROMINENT ORGANIZERS ON BEHALF OF CNTU. 

SOME OF THE AGGRIEVED PERSONS WERE OFFICERS OF THE CNTU LOCAL DURING 

THE RELEVANT PERIOD. THE UNITED STEELWORKERS OF AMERICA, LOCAL 6320 HAD 
(UNKNOWN TO THE COMPANY ) TOOK PUNITIVE ACTION AGAINST CERTAIN OF THE 

FIVE AGGRIEVED PERSONS BY EFFECTING THEIR REMOVAL AS STEWARDS OF LOCAL 
6320 BECAUSE OF THEIR MEMBERSHIP IN AND SUPPORT OF CNTU. IMMEDIATELY 
AFTER THE CNTU MEMBERS WHO HAD BEEN UNION STEWARDS OF LOCAL 6320 LOST 
THEIR CAPACTIY AS UNION STEWARDS, THIS FACT BECAME KNOWN TO EMPLOYEES 

IN THE RESPONDENT'S WELDING DEPARTMENT AND ON THE SAME DAY AS THE 
AGGRIEVED PERSONS WERE REMOVED FROM THEIR POSITIONS OF STEWARDS, SOME 

150 PERSONS IN THE RESPONDENT'S WELDING DEPARTMENT ENGAGED IN A WALK-OUT. 
WHILE THE COMPANY PERMITTED MOST OF THE 150 EMPLOYEES TO RETURN TO WORK 
IN THE WELDING DEPARTMENT FOLLOWING THE WALK-OUT, THE COMPANY REFUSED 

TO PERMIT THE FIVE AGGRIEVED PERSONS TO RETURN TO WORKe THE COMPANY TOOK 
THE POSITION THAT THE FIVE AGGRIEVED PERSONS HAD TERMINATED THEIR EMPLOY- 
MENTe 


oe AS STATED EARLIER, THE COMPLAINANT NOW COMPLAINS THAT THE FIVE 
AGGRIEVED PERSONS WERE DEALT WITH BY THE RESPONDENT CONTRARY TO THE PRO— 
VISIONS OF SECTION 50(A) OF THE ACT FOLLOWING THE EVENTS OUTLINED ABOVE 
BECAUSE OF THEIR MEMBERSHIP IN CNTU. THE RESPONDENT ARGUED THAT THE DIS-— 
MISSAL OF THE FIVE AGGRIEVED PERSONS SHOULD BE DEALT WITH BY THE BOARD OF 
ARBITRATION WHICH HAS BEEN CONSTITUTED. 


BP IT WAS THE RESPONDENT'S POSITION THAT THE COLLECTIVE AGREEMENT 
WHICH WAS BINDING UPON THE AGGRIEVED PERSONS PRECLUDED THE BOARD FROM 
ENTERTAINING THIS COMPLAINT, PURSUANT TO THE PRINCIPLE ESTABLISHED IN THE 
NATIONAL SHOWCASE COMPANY LIMITED CASE, 61 C.L.L.C. 901, THE RELEVANT 
PORTION OF WHICH READS AS FOLLOWS: 


IT SEEMS TO US, THEREFORE, !N DETERMINING 
WHETHER WE SHOULD EXERCISE OUR DISCRETION UNDER 
SECTION 57, SUBSECTION 4, IT 1S PROPER TO TAKE 
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INTO ACCOUNT THE FACT THAT AN ALTERNATE REMEDY 
EXISTS. IN ADDITION, WHEN THIS REMEDY 1S ONE 
WHICH THE PARTIES THEMSELVES HAVE AGREED TO AND, 
FURTHER, INVOLVES A PROCEDURE UNDER WHICH THE 
PARTIES AGREE TO ATTEMPT TO SETTLE THE DISPUTE 
THEMSELVES BEFORE BRINGING IN AN OUTSIDER, THAT 
1S AN ARBITRATOR, WE HAVE NO HESITATION IN 
SAYING THAT WE OUGHT NOT TO PROCEED FURTHER 
UNDER SECTION 57, SUBSECTION 4. (Now 65(4)), 


WHILE #N THE SPECIAL CIRCUMSTANCES OF A 
PARTICULAR CASE WE MIGHT WELL BE PERSUADED TO 
TAKE THE CONTRARY VIEW, IN ALL THE CIRCUMSTANCES 
OF THIS CASE WE CAN FIND NO REASON TO DEPART 
FROM THE GENERAL PRINCIPLE ENUNCT ATED ABOVE. 


{4 THE RESPONDENT FURTHER ARGUED THAT EVEN IF THE BOARD WERE TO 
ASSUME THAT THERE WERE SPECIAL CIRCUMSTANCES IN THE INSTANT CASE, THE 
AGGRIEVED PERSONS, HAVING SELECTED ANOTHER ALTERNATE REMEDY, ARE NOW 
PRECLUDED FROM CHOOSING THE REMEDY PROVIDED BY SECTION 65 OF THE ACT. 
THE RESPONDENT POINTED OUT THAT SHOULD THIS BOARD AND THE ARBITRATION 
BOARD COME TO DIFFERENT AND CONFLICTING CONCLUSIONS, !T WOULD LEAD TO 

AN INIQUITOUS RESULT SINCE BOTH THE DECISION OF THIS BOARD AND THE AWARD 
OF THE ARBITRATION BOARD CAN BE REGISTERED AND ENFORCED {N THE SUPREME 
COURT OF ONTARIO. 


8.6 IN ADDITION TO THE NATIONAL SHOWCASE COMPANY LIMITED CASE 
REFERRED TO ABOVE, SOME OF THE CASES ON WHICH THE RESPONDENT RELIED IN 
SUPPORT OF ITS POSITION ARE THE SCARBORO BOARD OF EDUCATION CASE, O.L.R.B. 
MONTHLY REPORT, JANUARY 1967, Pe. 8223 THE GENERAL BAKERIES LIMITED CASE, 
O.L.R.«B. MONTHLY REPORT, JANUARY 1967, P. 8243; IRVING O1L CompANY LIMITED 
CASE, 62 C.L.L.C. 916,248; GrottoL! ve Lock & Son LTD. Case, 63 C.L.L.C. 
715,460; CANADIAN CAR AND FouNDRY Co. LTD. Ve DINHAM CASE, 60 C.L.L.C. 
715,2673 AND HOOGENDOORN V. GREENING METAL PRODUCTS CASE, 67 C.L.L.C. 
714,017. 





9. THE COMPLAINANT ARGUED THAT EVEN IF THE BOARD WERE TO ASSUME THAT 
THE UNITED STEELWORKERS OF AMERICA WOULD BE "GOD-LIKE" IN THE PRESENTATION 
OF THE ARBITRATION CASE, WHICH ON THE SURFACE WOULD APPEAR TO BE CONTRARY 
TO THEIR BEST INTERESTS, THERE ARE SPECIAL CIRCUMSTANCES JIN THIS CASE 
WHICH DISTINGUISHES THIS CASE FROM THE CASES ON WHICH THE RESPONDENT 
RELIED. THE COMPLAINANT ARGUED THAT SINCE IT WAS NOT A PARTY TO THE 
COLLECTIVE AGREEMENT NO REMEDY WAS AVAILABLE TO {!T UNDER THE COLLECTIVE 
AGREEMENT AND CNTU 1S NOT A PARTY TO- THE ARBITRATION PROCEEDINGS. |N 
ADDITION, THE COMPLAINANT ARGUED THAT THE RELIEF AVAILABLE TO THE 
AGGRIEVED PERSONS BEFORE THE ARBITRATION BOARD 1S LIMITED TO THE PROVI- 
SIONS OF THE COLLECTIVE AGREEMENT BETWEEN LOCAL 6320 AND THE RESPONDENT. 


10. CNTU 1S A PARTY TO THE PROCEEDINGS IN THIS CASE IN A REPRESENTA 
TIVE CAPACITYe THE RIGHTS OF CNTU IN PROCEEDINGS BEFORE THIS BOARD UNDER 
SECTION 65 ARE NO LESS NOR ARE THEY ANY GREATER THAN THE RIGHTS OF THE 
INDIVIDUAL AGGRIEVED PERSONS WHOM CNTU REPRESENTS. 


ASIST SS 


Ls THERE HAS BEEN NO ALLEGATION THAT THE UNITED STEELWORKERS OF 
AMERICA HAVE ENGAGED IN COLLUSION OR CONNIVANCE WITH THE RESPONDENT 
WITH RESPECT TO THE ACTIONS TAKEN BY THE RESPONDENTe 1|T MUST BE 
REMEMBERED THAT THE INDIVIDUAL GRIEVORS EACH SIGNED A GRIEVANCE WHICH 
RESULTED 1!N THE ARBITRATION PROCEEDINGS WHICH ARE PENDINGe JHE 
AGGRIEVED PERSONS CONTINUE TO BE REPRESENTED BY THE UNITED STEELWORKERS 
OF AMERICA WHICH 1S A PARTY TO A COLLECTIVE AGREEMENT WITH THE RESPON- 
DENT, WHICH PROVIDES IN PART THAT SHOULD "DIFFERENCES OR DISPUTES ARISE 
BETWEEN THE COMPANY OR ANY OFFICIAL OF THE COMPANY AND ANY EMPLOYEE OR 
GROUP OF EMPLOYEES REGARDING THE INTERPRETATION OR APPLICATION OF THIS 
AGREEMENT OR FOR ANY OTHER CAUSE", SUCH DIFFERENCES OR DISPUTES SHOULD 
BE SETTLED BY THE GRIEVANCE OR ARBITRATION PROCEDURES PROVIDED IN THE 
COLLECTIVE AGREEMENTe JHE PARTIES TO THE COLLECTIVE AGREEMENT ARE 
CURRENTLY PROCESSING THE DISPUTE WITH RESPECT TO THE AGGRIEVED PERSONS 
1N ACCORDANCE WITH THE PROVISIONS OF THE COLLECTIVE AGREEMENT. THIS 
PROCEDURE #S NOT ONLY AUTHORIZED BY THE COLLECTIVE AGREEMENT BUT 1S IN 
ACCORDANCE WITH THE EXPRESSED JNTENT OF THE LABOUR RELATIONS ACT UNDER 
WHICH THE UNITED STEELWORKERS OF AMERICA 1S RECOGNIZED AS THE SOLE AND 
EXCLUSIVE BARGAINING AGENT OF THE PERSONS COVERED BY THE COLLECTIVE 
AGREEMENT. 


126 THE FACT THAT CNTU 1S NOT A PARTY TO THE ARBITRATION PROCEEDINGS 
1S NOT A MATTER WITH WHICH THIS BOARD CAN BE CONCERNED. AS STATED IN 

RE HOOGENDOORN Ve GREENING METAL PRODUCTS AND SCREENING COMPANY ET AL 
1967 1 0.R. 712 at 728, “AN AWARD GIVEN IN PURSUANCE OF ARBITRATION 
PROVISIONS OF A COLLECTIVE AGREEMENT 1S NOT OPEN TO ATTACK MERELY BECAUSE 
INTERESTS ADVERSE TO THE GRIEVING UNION, OTHER THAN THE EMPLOYER, WERE 
NOT REPRESENTED.'! 


be WE RECOGNIZE THAT, IN VIEW OF THE ALLEGATIONS MADE BY THE COM- 
PLAINANT ON BEHALF OF THE AGGRIEVED PERSONS, THE UNITED STEELWORKERS OF 
AMERICA MAY FIND THEMSELVES IN A MOST UNENVIABLE POSITION IN THE ARBI=- 
TRATION PROCEEDINGSe THE UNITED STEELWORKERS OF AMERICA MAY BE SUBVECT 
TO THE ACCUSATION THAT THEY DID NOT LEND THEIR FULL SUPPORT TO THE 
AGGRIEVED PERSONS IN THE ARBITRATION PROCEEDINGS UNLESS THE RESULT 1S 
COMPLETELY FAVOURABLE TO THE GRIEVORSe ALTHOUGH !NVITED TO DO SOQ, THIS 
BOARD tS NOT PREPARED TO ASSUME THAT THE UNITED STEELWORKERS OF AMERICA 
WiLL FAIL TO FAIRLY PROMOTE THE INTERESTS OF THE AGGRIEVED PERSONS IN 
THE ARBITRATION PROCEEDINGSe TH?!S BOARD 1S ALSO NOT PREPARED TO ASSUME 
THAT THE ARBITRATION BOARD WILL NOT MAKE 1TS AWARD 1N ACCORDANCE WITH 
THE PRINCIPLES OF NATURAL JUSTICEe THE LABOUR RELATIONS BOARD 1S NOT 
EMPOWERED TO SIT IN APPEAL ON THE ARBITRATION BOARD NOR 1S IT FITTING 
THAT #T SHOULD IN ANY WAY #MPUGN THE COMPOSITEON OF THE ARBITRATION 
BOARD OR ANY DECIS#ON OF THE ARBITRATION BOARD. |T WOULD BE EVEN MORE 
REPREHENSIBLE FOR THIS BOARD TO DO SO PRIOR TO THE ARBITRATION BOARD 
HEARING THE MATTER AND ARRIVING AT ITS DECISIONS 


14. IF THE UNITED STEELWORKERS OF AMERICA DOES NOT PRESS THE ARBI- 
TRATION PROCEEDINGS TO A CONCLUSION, OR IF IT CAN BE ESTABLISHED THAT 
THERE HAS BEEN A BREACH OF DUTY OF GOOD FAITH REPRESENTATION BY THE 
UNITED STEELWORKERS OF AMERICA IN THE ARBITRATION PROCEEDINGS, OR IF 
THE ARBITRATION BOARD FINDS ON THE EVIDENCE THAT 1T IS WITHOUT JURIS-— 
DICTION TO DEAL WITH THE MATTER, AS THE COMPLAINANT SUGGESTS MAY HAPPEN, 
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THEN IN SUCH CIRCUMSTANCE, THIS BOARD MAY (ALTHOUGH WE HAVE NOT SO 
DECIDED) ENTERTAIN THIS COMPLAINT PURSUANT TO THE PROVISIONS OF SECTION 
65 OF THE AcTe HOWEVER, UNTIL SUCH TIME AS THE ABOVE EVENTS OR EVENTS 
OF A SIMILAR NATURE HAVE TAKEN PLACE THE COMPLAINT BY THE COMPLAINANT 1S 
UNTIMELY AND CANNOT BE ENTERTAINEDes 


Ld AS STATED 1N THE GENERAL BAKERIES LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, FEBRUARY 1967, Po 919, "THE FACT THAT SOMETHING MAY OR 
MAY NOT HAPPEN §N THE FUTURE $S NOT A REASON {N OUR VIEW" FOR ENTERTAIN- 
1NG A COMPLAINT UNDER SECTION 65 OF THE ACT WHICH HAS BEEN REFERRED TO 
ARBITRATIONe 


Los FOR THE ABOVE REASONS, THIS COMPLAINT 1S ACCORDINGLY DISMISSED. 


12950-67-Us: WitLtAmM EwiNG (COMPLAINANT) Ve CRUSH BEVERAGES LIMITED 


RESPONDENT )« 


BEFORE: Je He BROWN, Q.C.oy VICE-CHAIRMAN, AND BOARD MEMBERS 
Es BOYER AND Fe We MURRAYe 


APPEARANCES AT HEARING: ANDRE BEKERMAN FOR THE COMPLAINANT, 
Ne He PRESTON AND He HAINA FOR THE RESPONDENT. 


DECISION OF J. He BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
E. BOYER: JULY L100, TLO6Y. 


res THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. THE COMPLAINANT, WILLIAM EWING, ALLEGES THAT HE WAS 
DISCHARGED ON MARCH 30TH, 1967 BY HORST HAINA, THE PLANT SUPERINTENDENT, 
BECAUSE OF HIS MEMBERSHIP IN THE CANADIAN UNION OF OPERATING ENGINEERS, 
IN CONTRAVENTION OF SECTIONS 48 aND 50(A) OF THE LABOUR RELATIONS AcT. 


36 EWING, WHO 1S A FOURTH CLASS STATIONARY ENGINEER, WAS H!RED BY 
THE RESPONDENT IN THAT CAPACITY ON OR ABOUT JANUARY 23RD, DURING HIS 
PERIOD OF EMPLOYMENT WITH THE RESPONDENT, IN ADDITION TO GEORGE HALLETT, 
THE CHIEF ENGINEER, THERE WAS A SECOND FULL-TIME STATIONARY ENGINEER, 
WILLIAM MONK, AND A PART-TIME STATIONARY ENGINEER WORKING JIN THE BOILER 
ROOMe THE STATIONARY ENGINEERS WORKED ON A WEEKLY ROTATING THREE SHIFT 
BASIS. THE MORNING SHIFT 1S FROM 7:00 AeMe TO 3:00 PeMey THE AFTERNOON 
SHIFT FROM 3:00 PeMe TO 11300 PeMey AND THE NIGHT SHIFT FROM 11:00 P.M. 
TO 7:00 AeMe AMONG HIS REGULAR DUTIES IN THE BOILER ROOM, THE STATION- 
ARY ENGINEER ON THE AFTERNOON SHIFT 1S REQUIRED TO WASH THE BACK FILTERS 
AROUND 5:00 PeMe AFTER THE PRODUCTION OPERATIONS IN THE PLANT CLOSED 
DOWNe THE STATIONARY ENGINEER ON THE NIGHT SHIFT HAS THE RESPONSIBILITY 
OF STARTING THE WARMER JN THE BOILER ROOM AN HOUR PRIOR TO THE COMMENCE- 
MENT OF THE PLANT OPERATIONS AT 7:00 AeMe 


4, THE STATIONARY ENGINEER ON DUTY ON THE AFTERNOON AND NIGHT 
SHIFT ALSO HAS CERTAIN RESPONSIBILITIES CONCERNING THE SECURITY OF THE 
PLANTe MORE PARTICULARLY, THE ENGINEER ON THE AFTERNOON SHIFT HA‘ TO 
ENSURE THAT THE DOORS LEADING TO THE PLANT AND OFFICE ARE LOCKED AFTER 
THE PRODUCTION AND OFFICE EMPLOYEES DEPART EACH EVENING. THE ENGINEER 


oy ae 


ON THE NIGHT SHIFT HAD SIMILAR DUTIES AND IN PARTICULAR IS EXPECTED TO 
CHECK TO SEE THAT THE DOOR TO THE OFFICE WAS LOCKED AFTER THE CLEANING 
STAFF (WHICH GENERALLY WORKS FROM APPROXIMATELY 9:00 PeM. TO 11:30.P.m.) 
LEAVES THE OFFICE. THE NIGHT ENGINEER ALSO 1S RESPONSIBLE FOR UNLOCKING 
THE PLANT ENTRANCE AND TURNING ON THE LIGHTS PRIOR TO THE ARRIVAL OF THE 
PLANT EMPLOYEES AT 7:00 AeMe 


be THE EVIDENCE OF HAINA 1S THAT DURING EWING'S TEN WEEKS OF 
EMPLOYMENT WITH THE RESPONDENT, HE (HAINA) RECEIVED A NUMBER OF COM— 
PLAINTS CONCERNING EWING FROM MEMBERS OF THE RESPONDENT'S SUPERVISORY 
STAFFe MORE PARTICULARLY, HAINA TESTIFIED THAT ON A NUMBER OF OCCASIONS 
MAUREEN THOMPSON, THE QUALITY CONTROL TECHNICIAN, REPORTED THAT EWING 

HAD NOT PROPERLY WASHED THE BACK FILTERSe ACCORDING TO HAINA SHE ALSO 
REPORTED THAT ONE MORNING SHE FOUND THE PLANT DOOR LOCKED AND HAD TO 
AWAIT THE ARRIVAL OF HALLETT TO GAIN ENTRANCEe’ FURTHER, ON THAT OCCASION 
SHE FOUND EWING SITTING AT HAINA'S DESK WITH HIS HEAD RESTING ON HIS ARMSe 
HAINA ALSO TESTIFIED THAT HALLETT REPORTED TO HIM THAT ONE MORNING WHEN 
HE ARRIVED AT THE PLANT, THE DOOR WAS STILL LOCKED, THE LIGHTS WERE NOT 
TURNED ON, AND THE WARMER HAD NOT BEEN STARTEDe ON THAT OCCASION HE 
ENCOUNTERED EWING COMING FROM THE MEN'S LUNCH ROOM. HAINA'S EVIDENCE 

!S THAT MONK ONCE REPORTED TO HIM THAT HE (Monk ) HAD FOUND THE DOOR TO 
THE OFFICE UNLOCKED WHEN HE CAME ON THE MORNING SHIFT TO REPLACE EWING. 
AS WELL, ACCORDING TO HAINA, DE FRIETAS, THE OFFICE CLERK, AND TURNER, 
THE SHIPPER, TOLD HIM THAT WHEN THEY CAME TO THE PLANT ONE MORNING ABOUT 
5230 AeMe TO TAKE STOCK, THE PLANT DOOR WAS LOCKED, THE LIGHTS WERE OUT 
AND EWING TOOK SOME TIME TO COME TO THE DOOR. HAINA TESTIFIED THAT ONE 
EVENING WHEN HE CAME TO THE PLANT AT ABOUT 8:15 P.M. WHEN EWING WAS ON 
DUTY, HE FOUND THE DOOR BETWEEN THE PLANT AND THE OFFICE UNLOCKED AND ON 
THAT OCCASION SPOKE TO BOTH EWING AND THE NIGHT CLEANER ABOUT SECURITY IN 
THE PLANTe HAINA FURTHER TESTIFIED THAT ON THE NIGHT OF MARCH 28TH HE 
RECEIVED A TELEPHONE CALL FROM A PERSON WHO IDENTIFIED HIMSELF AS "'BYLL" 
ADVISING HIM THAT THE DOOR LEADING TO THE OFFICE WAS LOCKED AND THAT 
ACCORDINGLY THE CLEANERS COULD NOT GET INe HAINA STATED THAT HE TOLD 

THE PERSON ON THE TELEPHONE THAT JF THERE WAS NO KEY TO THE OFFICE JIN 

THE BOILER ROOM TO TELL THE CLEANERS TO FORGET ABOUT CLEANING THE OFFICE 
THAT NIGHTe HAINA'S EVIDENCE 1S THAT WHEN HE ARRIVED AT THE OFFICE THE 
FOLLOWING MORNING HE FOUND THAT THE DOOR BETWEEN THE WASHROOM AND THE 
OFFICE OBVIOUSLY HAD BEEN FORCED OPEN AND THE DOOR FRAME HAD BEEN BROKEN. 


be EWING, FOR HIS PART, ADMITTED THAT HE WAS LATE ABOUT THREE TIMESe 
HE ALSO TESTIFIED THAT ON ONE OCCASION HALLETT HAD TOLD HIM TO SPEND MORE 
TIME WASHING THE BACK FILTERSe HIS EVIDENCE, HOWEVER, IS THAT HE OTHER- 
WISE PERFORMED THE DUTIES ASSIGNED TO HIM AND HE DENIED ANY CONVERSATION 
CONCERNING SECURITY IN THE PLANT OR ANY OTHER MATTERS WITH HAINA PRIOR 

TO HIS DISCHARGE ON THE MORNING OF MARCH 30TH. 


Ga HAINA TESTIFIED THAT HE WAS IN THE OFFICE ON THE MORNING OF 
MARCH 30TH AT APPROXIMATELY 4300 AeMe TO TAKE STOCKe HIS EVIDENCE IS 
THAT WHEN HALLETT ARRIVED AT THE PLANT AT ABOUT 6:00 AeMey HE (HAINA) 
ASKED HALLETT IF HE HAD ANYTHING AGAINST EwtnGa'ts DISMISSAL TO WHICH 
HALLETT REPLIED IN THE NEGATIVE. ACCORDING TO HAINA, HALLETT SAID HE 
COULD GET ALONG FOR A WEEK WITHOUT EWINGe HAINA'S EVIDENCE 1S THAT HE 
INSTRUCTED HALLETT TO SEND EWING TO HIS OFFICEe EWING TESTIFIED THAT AT 
ABOUT 6:30 AeMe HALLETT CAME TO HIM AND SAID THAT HE HAD HEARD FROM MONK 
THAT EWING HAD JOINED THE UNION AND THAT IF THAT WAS SO HE WOULD NOT BE 
AROUND LONG AS THAT WAS THE RULE OF THE COMPANYe ACCORDING TO EWING, 
HALLETT THEN TOLD HIM TO GO TO HAINA!S OFFICE. 
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8. EWING TESTIFIED THAT WHEN HE ATTENDED AT HAINA'S OFFICE THAT 
MORNING, HAINA INFORMED HIM THAT HE WAS DISCHARGED, EFFECTIVE IMMEDIATELY. 
EWING'S EVIDENCE 1S THAT HE ASKED IF IT WAS BECAUSE OF THE UNION TO WHICH 
HAINA GAVE A NEGATIVE REPLYe ACCORDING TO EWING, WHEN HE THEN ASKED WHY 
HE WAS BEING DISCHARGED, HAINA TOLD HIM IT WAS BECAUSE OF THE DOOR THAT 
HAD BEEN BROKEN ON THE NIGHT OF MARCH 25THe EWING'S TESTIMONY 1S THAT HE 
ONLY LEARNED OF THE BROKEN DOOR THAT MORNINGe HAINA'S ACCOUNT OF THEIR 
CONVERSATION 1S THAT WHEN EWING CAME TO HIS OFFICE HE (EWING) STATED 

THAT THERE WERE RUMOURS OF A UNION COMING INTO THE BOILER ROOM. HAINA'S 
EVIDENCE #S THAT HE COULD NOT RECALL HIS OWN REPLY TO THAT REMARK, BUT 
THAT HE THEN INFORMED EWING OF HIS DISCHARGEe ACCORDING TO HAINA, EWING 
ASKED FOR THE REASON, TO WHICH HAINA REPLIED THAT 1#!T WAS BECAUSE HE HAD 
BEEN CAUGHT SLEEPING ON THE JOBy HE FAILED TO CHECK THAT THE DOORS WERE 
LOCKED AND BECAUSE HE HAD BEEN ON DUTY WHEN THE DOOR BETWEEN THE WASHROOM 
AND THE OFFICE WAS BROKENe 


96 WE WOULD FIRST POINT OUT THAT NO MEMBERS OF THE SUPERVISORY 
STAFF, WHO ACCORDING TO HAINA'S EVIDENCE REPORTED EWING'S MISDEEDS, WERE 
CALLED TO GIVE EVIDENCE TO SUBSTANTIATE THE INCIDENTS CONCERNED. HOWEVER, 
EVEN IF WE WERE TO ACCEPT HAINA'S EVIDENCE REGARDING THE REPORTS MADE TO 
HIM AS INDICATING SHORTCOMINGS tN EWING'S YOB PERFORMANCE, THE CONCLUSION 
REACHED BY EWINGy PARTICULARLY BASED ON THE REPORTS OF HALLETT, DE FRIETAS 
AND TURNER THAT EWING WAS SLEEPING ON THE JOBy IN OUR VIEW, WAS BASED ON 

A TENUOUS FOUNDATIONe FURTHER, WHILE HAINA ADMITS THAT HE DID NOT KNOW 
WHO BROKE THE DOOR ON MARCH 25TH, OR EVEN WHETHER EWING WAS ON DUTY AT 

THE TIME, AND MADE NO EFFORT TO INVESTIGATE THE MATTER, IT 1S CLEAR FROM 
HAINA'S EVIDENCE THAT HE NEVERTHELESS HELD EWING RESPONSIBLE FOR THE! 
INCIDENT. 


10. WE COME NOW TO A CONSIDERATION OF EWING'S EVIDENCE CONCERNING 
HtS CONVERSATION WITH HALLETT ON THE MORNING OF MARCH 30TH, JUST PRIOR 

TO HIS DISCHARGE BY HAINAs» WE WOULD FIRST MENTION THAT THE EVIDENCE 1S 
THAT EWING JOINED THE CANADIAN UNION OF OPERATING ENGINEERS ON MARCH 27THe 
ACCORDING TO THE EVIDENCE OF EWING, WHICH THE RESPONDENT MADE NO EFFORT 
TO REFUTE, HALLETT TOLD HIM THAT HE KNEW FROM WILLIAM -MONKy THE OTHER 
FULL-TIME STATIONARY ENGINEER, THAT EWING HAD JOINED THE UNIONe HALLETT, 
IN EFFECT, WENT ON TO SAY THAT THE PENALTY EXACTED BY THE RESPONDENT FOR 
SUCH A STEP WOULD BE DISCHARGEe ON THE EVIDENCE IT 1S CLEAR THAT HALLETT 
WAS PART OF THE SUPERVISORY STAFF AND THAT HAINA LOOKED TO HIM TO REPORT 
ON THE ACTIVITIES OF THE EMPLOYEES UNDER HIS SUPERVISIONe THERE IS ALSO 
HAINA'S EVIDENCE THAT HE SPOKE TO HALLET ABOUT EWING JUST PRIOR TO 
EwInG'S DISCHARGE. IN THESE CIRCUMSTANCES, AND DESPITE HAINA'S EVIDENCE 
TO THE CONTRARY, WE ARE I|MPELLED TO CONCLUDE THAT HAINA KNEW OF EWING'S 
RECENT MEMBERSH}P IN THE UNION AT THE TIME OF HIS DISCHARGEe WE FIND IT 
SIGNIFICANT tN THE CIRCUMSTANCES THAT MONKy WHO ACCORDING TO THE EVIDENCE 
OF CARMEN COLE, THE PRESIDENT OF LOCAL 101 OF THE CANADIAN UNION OF OPER- 
ATING ENGINEERS, HAD BEEN .A MEMBER OF THE UNION FOR A CONSIDERABLE NUMBER 
OF YEARS, SUBMITTED HIS RESIGNATION FROM THE UNION AROUND THE SAME TIME 
THAT EWING WAS DISCHARGEDe 
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ll. WHILE !T MAY BE THAT EWING, IN FACT, WAS NOT A SATISFACTORY 
EMPLOYEE, HAVING REGARD TO ALL THE EVIDENCE, AND PARTICULARLY THE 
UNDISPUTED EVIDENCE OF HALLETT'S STATEMENT TO EWING JUST PRIOR TO 

HIS DISCHARGE, THE BOARD tS SATISFIED THAT HAINA WAS PROMPTED TO DIS- 
“CHARGE EWING ON THE MORNING OF MARCH 30TH BECAUSE HE HAD LEARNED OF 

HIS MEMBERSHIP ?I=N THE UNION AND WAS INTENT ON PREVENTING UNION ORGANI- 
ZATION AMONG THE STATIONARY ENGINEERS IN THE RESPONDENT'S PLANT. WE 
ACCORDINGLY FIND THAT WELLIAM EWING WAS DISCHARGED BY THE RESPONDENT 
BECAUSE OF H!iS MEMBERSHIP JIN THE CANADIAN UNION OF OPERATING ENGINEERS, 
IN CONTRAVENTION OF SECTIONS 48 ano 50(A) OF THE LaBouR RELATIONS AcTe 


rt THE COMPLAINANT TESTIFIED THAT HE WAS NOT REQUESTING RE-INSTATE— 
MENT TO H!S FORMER EMPLOYMENT WITH THE RESPONDENTe ACCORDINGLY, OUR 
DETERMINATION AS TO THE ACTION TO BE TAKEN BY THE RESPONDENT IS THAT AS 
COMPENSATION FOR HIS LOSS OF WAGES AND EMPLOYMENT BENEFITS THE RESPONDENT 
SHALL FORTHWITH PAY TO WILLIAM EWING THE SUM OF $1000.00. 


DECISION OF BOARD MEMBER F. We. MURRAY: Juty 10, 1967. 
| DISSENTe 


| WOULD HAVE ACCEPTED THE EVIDENCE OF MRe He HAINA THE PLANT 
SUPERVISOR, PARTICULARLY WITH RESPECT TO THAT TESTIMONY CONCERNING HIS 
DECISION TO DISCHARGE THE COMPLAINANT PRIOR TO MARCH 30, 1967. 


| WAS NOT IMPRESSED WITH THE TESTIMONY OF THE COMPLAINANT, 
PARTICULARLY HIS FIRST EVIDENCE TO THE EFFECT THAT DURING HIS EMPLOYMENT 
WITH THE RESPONDENT (SHORT AS IT WAS) HE HAD HAD NO DIFFICULTY NOR HAD 
RECEIVED ANY COMPLAINTS ABOUT HIS WORKe HE LATER ADMITTED, WHEN CONFRONTED 
WITH CONFLICTING TESTIMONY, THAT HE HAD RECEIVED COMPLAINTS ABOUT HIS WORK. 


| WOULD NOT FIND THAT THE RESPONDENT ACTED IN CONTRAVENTION OF 
sEcTION 48 AND 50(A) OF THE LABOUR RELATIONS ACT AND | WOULD HAVE DISMISSED 
THE COMPLAINT. 


- 


13090-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Vs INDALEX 


LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, QeCey VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Je Ese Ce ROBINSON. 


APPEARANCES AT HEARING: LORNE INGLE AND OTTO URBANOVICS FOR THE 
COMPLAINANT, Ne Le MATHEWS, Q.Cey Je De MACKLEM AND De THISTLE 
FOR THE RESPONDENT. 


DECISION OF J. He. BROWN, Q.C., VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: Ih Youn L96vc 


lig THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. 
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e< THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSONS FRANK 
SPROVIER!O AND L¥YUBOMIR POZAIC HAVE BEEN DEALT WITH BY THE RESPONDENT 
CONTRARY TO THE PROVISIONS OF SECTION 50(A) OF THE LasouR RELATIONS AcTe 
MORE PARTICULARLY, THE COMPLAINANT ALLEGES THAT ON MAY 5TH, 1967, 
STEPHEN OLETIC, THE PLANT SUPERINTENDENT OF THE RESPONDENT, DISCHARGED 
THE AGGRIEVED PERSONS BECAUSE OF THEIR ACTIVITIES ON BEHALF OF THE 
COMPLAINANT UNIONe 


36 THE COMPLAINANT WAS CERTIFIED AS THE BARGAINING AGENT.FOR THE 
EMPLOYEES OF THE RESPONDENT OW JULY 29TH, 1964. SpROVIERIO WAS 
PRESIDENT OF THE LOCAL UNION JN THE PLANT AND WAS ON THE UNION NEGOTI A— 
TING COMMITTEE.’ THE PARTIES WENT THROUGH CONCILIATION AND ON MARCH 
24TH, 1965, A BOARD OF CONCILIATION REPORTED TO THE MINISTER THAT NO 
AGREEMENT HAD BEEN REACHEDe ACCORDING TO THE EVIDENCE OF SPROVIERIO 
THE RESPONDENT MADE CERTAIN PROMISES TO THE EMPLOYEES CONCERNING WAGES 
AND FRINGE BENEFITS AT THAT THEME AND THAT NO STRIKE ACTION TOOK PLACE> 
ALTHOUGH THERE #S NO DIRECT EVIDENCE ON THE POINT IT WOULD APPEAR THAT 
THE RESPONDENT HAD UNDERTAKEN TO PAY THE SAME WAGE RATES AND GIVE THE 
SAME FRINGE BENEFITS TO ITS EMPLOYEES AND WERE NEGOTIATED BY THE 
COMPLAINANT WITH THE KAISER ALUMINUM COMPANY LIMITEDe IN ANY EVENT IT 
SEEMS THAT NO ACTION WAS TAKEN BY THE COMPLAINANT UNION FROM THE SPRING 
OF 1965 to APRIL OF THIS YEAR ON BEHALF OF THE EMPLOYEES OF THE RESPON- 
DENTe THE EVIDENCE 1S y HOWEVER, THAT NO PROCEEDINGS WERE INSTI TUTED 
DURING THIS PERIOD TO TERMINATE THE BARGAINING RIGHTS OF THE COMPLAINANT 
UNIT ONe 


4 THE EVIDENCE ?tS THAT PRIOR TO THE BEGINNING OF THE NIGHT SHIFT 

ON APRIL 26TH, 1967, THE EMPLOYEES GOING ON THATSHIFT GATHERED IN FRONT 

OF THE PLANT OFFICE AND INFORMED CLETIC THAT THEY WANTED TO SPEAK TO 
THISTLE, THE PLANT MANAGER, ABOUT WORKING CONDITIONSe ACCORDING TO 
OLETIC, THISTLE DECLINED TO SEE THE MEN ON THAT OCCASION, BUT AGREED TO 
MEET WITH THEIR LEADERS THE FOLLOWING MORNING PROVIDED THEY SET OUT 

THEIR DEMANDS IN WRITINGe OLETIC CONVEYED THIS INFORMATION TO THE EMPLOY= 
EESe 


a SPROVIERIO'S EVIDENCE 1S THAT HE ARRANGED TO HAVE THE EMPLOYEES! 
DEMANDS SET OUT IN A LETTER, WHICH WAS FILED AS AN EXHIBITe ACCORDING 
TO THE LETTER, THE EMPLOYEES WERE REQUESTING AN IMMEDIATE 25¢ AN HOUR 
RAISE |tMMEDIATELY AND A 1O¢ AN HOUR RAISE EVERY SIX MONTHS FOR THE NEXT 
THREE YEARSe THE EMPLOYEES ALSO REQUESTED THAT THE RESPONDENT PAY THE 
FULL PREMIUMS FOR ONTARIO HOSPITAL SERVICES AND A GROUP INSURANCE PLAN, 
RATHER THAN THE FIFTY PER CENT WHICH THE RESPONDENT HAD BEEN PAYING. 

THE LETTER ALSO STATED THAT THE MANAGEMENT THREE YEARS PREVIOUSLY HAD 
PROMISED TO PAY THE EMPLOYEES THE SAME WAGES AS UNION SHOPS BUT HAD 
FAILED TO MEET THIS COMMITMENT. 


6. THE FOLLOWING MORNING, APRIL 27TH, SPROVIERIO, POZAIC AND AN 
EMPLOYEE NAMED SUSIE MET WITH OLETIC AND THISTLEe THISTLE REJECTED THE 
EMPLOYEES MONETARY DEMANDSe HE TOLD THEM THAT THE RESPONDENT WAS IN A 
POOR FINANCIAL CONDITION AND THAT BOTH THE QUANTITY AND QUALITY OF 
PRODUCTION HAD TO IMPROVEe THISTLE FURTHER INFORMED THE EMPLOYEES THAT 
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HE KNEW HOW TO ACCOMPLISH THESE IMPROVEMENTS WITH EVEN REDUCED STAFF 
AND THAT HE WAS GOING TO SHOW THEM HOWe (IN FACT, ACCORDING TO THE 
EVIDENCE, THISTLE NEVER DID SO). SPROVIERIO INFORMED THISTLE AND 
OLETIC THAT IF THE EMPLOYEES! DEMANDS WERE NOT MET THE EMPLOYEES WOULD 
WALK OFF THE JOB AT 6:00 PeMe THAT NIGHTo THISTLE UNDERTOOK TO TAKE 
UP THE EMPLOYEES! DEMANDS WITH JOHN MACKLEM, THE GENERAL MANAGER OF 
THE RESPONDENT'S PLANTS IN ONTARIOe BOTH THISTLE AND MACKLEM HAD ONLY 
BEEN ITN THEIR POSITIONS WITH THE RESPONDENT SINCE MARCH OF THIS YEARg 
ALTHOUGH MACKLEM HAD PREVIOUSLY BEEN SALES MANAGER« 


Ve THE MANAGEMENT OF THE COMPANY HAD A MEETING AT NOON ON THAT 
DAY CONCERNING THE EMPLOYEES! DEMANDSe PRIOR TO THE COMMENCEMENT OF 
THE NIGHT SHIFT OLETIC AND THISTLE AGAIN MET WITH SPROVIERIO, POZAIC 
AND FIVE OTHER EMPLOYEESe ON THAT OCCASION, THISTLE ADMITTED THAT SOME 
OF THE WAGE RATES BEING PAID TO EMPLOYEES WERE LOWER THAN THOSE BEING 
PAID UNDER THE COLLECTIVE AGREEMENT AFFECTING THR EMPLOYEES OF KAISER 
ALUMINUM COMPANY LIMITED AND THAT THE FOLLOWING WEEK THE MATTER WOULD 
BE RECTIFIEDe THISTLE FURTHER INFORMED THEM THAT THE RESPONDENT WAS 
PREPARED TO PAY EIGHTY AS OPPOSED TO FIFTY PER CENT OF THE ONTARIO 
HOSPITAL SERVICES AND GROUP [INSURANCE PLAN PREMIUMSe JHISTLE SAID THAT 
THIS, HOWEVER, WAS THE LIMIT TO WHICH THE RESPONDENT WAS PREPARED TO GO 
TO MEET THE EMPLOYEES! DEMANDSe SPROVIERIO'S EVIDENCE !S THAT THE 
RESPONDENT'S OFFER DID NOT SATISFY THE EMPLOYEES. 


owe On APRIL 29TH, 1967 THERE WAS A MEETING OF FORTY=SEVEN UF THE 
RESPONDENT'S EMPLOYEES AT THE COMPLAINANT'S UNION HALLe ALTHOUGH, AS 
INDICATED ABOVE, THE COMPLAINANT WOULD STILL APPEAR TO HAVE BEEN THE 
BARGAINING AGENT FOR THE EMPLOYEES OF THE RESPONDENT, FOR REASONS 

WHICH WERE NOT EXPLAINED AT THE HEARING, AT THIS MEETING THE COMPLAINANY 
PROCEEDED ONCE MORE TO ORGANIZE THE EMPLOYEES AND SIGN THEM INTO MEMBER= 
SHIP JIN THE UNIONe SPROVIERIO AND POZAIC SAT AT THE HEAD TABLE AT THIS 
MEETING ALONG WITH TWO UNION ORGANIZERSe SPROVIERIO ACTED AS iNTERPRETER 
FOR THE |TALIAN SPEAKING EMPLOYEES AND POZAIC FULFILLED THE SAME FUNCTION 
FOR THE SERBIAN SPEAKING EMPLOYEES. ACCORDING TO POZAIC HE PERSONALLY’ 
S!GNED FOUR OR FIVE EMPLOYEES INTO MEMBERSHIP ON THAT OCCASION. AN 
APPLICATION FOR CERTIFICATION WAS IN FACT FILED WITH THE BOARD BY THE 
COMPLAINANT UNION ON MAY 5THe NOTICE OF THE APPLICATION WAS RECEIVED 8Y 
THE RESPONDENT ON MAY 8THe THE BOARD WAS ADVISED BY COUNSEL FOR THE 
RESPONDENT AT THE HEARING THAT THE RESPONDENT ADOPTED THE POSITION THAT 
THE APPLICATION WAS UNTIMELY AS THE COMPLAINANT ALREADY HELD THE BARGA! No 
ING RIGHTS FOR THE RESPONDENT?S EMPLOYEES AND THAT THE APPLICATION WAS 
SUBSEQUENTLY WITHDRAWNe 


9e THE RESPONDENT ALLEGES THAT BOTH SPROVIERIO AND POZAIC WERE 
DISCHARGED ON MAY 5TH BECAUSE OF DEFICIENCIES iN THE PERFORMANCE OF 

THEIR JOBS AND IN PARTICULAR BECAUSE OF CERTAIN INCIDENTS WHICH WILL 

BE REFERRED TO SUBSEQUENTLYe BOTH SPROVIERIO AND POZAIC HAD BEEN !N THE 
EMPLOY OF THE RESPONDENT FOR SOME FIVE OR SIX YEARS AND FOR A NUMBER OF 
THOSE YEARS, PRIOR TO THEIR DISCHARGE, BOTH HAD BEEN LEAD HANDS iN CHARGE 
OF CREWS OF SEVEN OR SO EMPLOYEES WHO OPERATED THE TWO PRESSES USED IN 
THE MANUFACTURE OF THE RESPONDENT!S ALUMINUM PRODUCTSe THE RESPONDENT 
OPERATED ON A TWO SHIFT BASISo THE DAY SHIFT WORKED FROM 6:00 AoMs TO 
6:00 PoMo AND THE NIGHT SHIFT WORKED FROM 6:00 Pome TO 6:00 AoMe THERE 
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ARE NO FOREMEN IN THE EMPLOY OF THE RESPONDENTe ACCORDINGLY, ON THE 
NEGHT SHIFT, THE TWO LEAD HANDS ARE IN CHARGE OF THE OPERATIONe 


Ue. WITHOUT RELATING THE FULL DETAILS, THE EVIDENCE IS THAT ON 
APRIL 26TH THISTLE FOUND Pozatc ustnG "coLp' DIES WHICH RESULTS IN 

THE PROCESSED MATERIAL NOT BEING PROPERLY TEMPERED. ON THISTLE'S 
INSTRUCTIONS, OLETIC SPOKE TO POZAIC ABOUT HIS USING DIES WHICH WERE 
NOT HEATED TO THE PROPER TEMPERATUREe Pozaic!s EVIDENCE RELATING TO 
THIS INCIDENT 1S SOMEWHAT UNCLEAR WHICH WOULD SEEM TO BE ATTRIBUTABLE 
1N SOME MEASURE TO THE LIMITATION ON HIS USAGE OF THE ENGLISH LANGUAGE. 


lye ON THE NIGHT SHIFT COMMENCING ON May 4TH, AT APPROXIMATELY 
1:15 AeMe ON MAY 5TH, THE "PIN" ON THE STRETCHER BEING USED BY Pozaic's 
CREW BROKE, CAUSING THE PRESS TO BE SHUT DOWNe ACCORDING TO POZAIC, 
HE, HIS PRESS OPERATOR AND A MAINTENANCE MAN PROCEEDED TO MAKE REPAIRSe 
Iv APPEARS FROM THE PRODUCTION RECORDS THAT THE STRETCHER WAS NOT IN 
OPERATION FOR A PERIOD OF TWO AND A HALF HOURS, ALTHOUGH POZAIC ESTI- 
MATED A SOMEWHAT SHORTER PERTODe. ACCORDING TO POZAIC, WHILE THE 
STRETCHER WAS BEING REPAIRED HE ASSIGNED TWO OF HIS CREW TO WORK ON THE 
OTHER PRESS WHICH WAS SHORT TWO MENe THREE OTHER CREW MEMBERS WERE 
ASSIGNED TO THE JOB OF CUTTING AND PACKING MATERIAL AND THE LAST CREW 
MEMBER WAS ASSIGNED TO CLEANING THE PRESSe Pozatc's EVIDENCE 1S THAT 
H}S CREW MEMBERS PERFORMED THE JOBS WHICH HE ASSIGNED TO THEM DURING 
ALL OF THE PERIOD THE STRETCHER WAS OUT OF COMMISSION AND THAT THEY 
RETURNED TO THEIR REGULAR JOBS ON THE PRESS WHEN THE STRETCHER WAS RE- 
PAHTREDe. OLETIC'S EVIDENCE 1S THAT HE HAD TOLD POZAIC A DAY EARLIER 
THAT CERTAIN ALUMINUM TUBING HAD TO BE STRETCHEDe HE TESTIFIED THAT 
SINCE THERE WAS IN FACT A STRETCHER FOR THIS PURPOSE AVAILABLE, Pozaic 
SHOULD HAVE ASSIGNED HIS CREW TO THAT WORK DURING THE PERIOD THAT THE 
OTHER STRETCHER WAS SHUT DOWNe POZAIC DENIED THAT HE HAD RECEIVED 

SUCH INSTRUCTIONS FROM OLETICe 


ies THE EVIDENCE CONCERNING SPROVIERIO IS THAT ON MARCH 20TH HE 
USED THE WRONG ALLOY WITH THE RESULT THAT A CONSIDERABLE AMOUNT OF 
MATERIAL HAD TO BE SCRAPPED, CAUSING A FINANCIAL LOSS OF SOME HUNDREDS 
OF DOLLARS TO THE RESPONDENTe SPROVIERIO, ALTHOUGH ADMITTING THE 

WRONG ALLOY WAS USED, TESTIFIED THAT HE ORDERED THE RIGHT ALLOY BUT 
FA?LED TO CHECK TO MAKE SURE THE CORRECT ONE WAS DELIVERED PRIOR TO ITS 
USEe 


Lie THERE #S EVIDENCE ALSO THAT SPROVIERIO WAS RESPONSIBLE ON 

APRIL 22ND FOR CERTAIN ALUMINUM PRODUCTS BEING PRODUCED WHICH HAD "DIE 
LINES" ON THEMy WHICH RESULTED IN THEM HAVING TO BE SCRAPPEDes 
SPROVIERIO'S EVIDENCE {S THAT THE RUN WAS STARTED BY THE LEAD HAND ON 
THE PREVIOUS SHIFT AND THAT HE JUST TOOK OVER THE OPERATION AFTER IT WAS 
IN PRODUCTIONe HE TESTIFIED, MOREOVER, THAT HE WAS FOUR MEN SHORT ON HIS 
CREW THAT SHIFT AND ACCORDINGLY COULD NOT CONTROL THE WHOLE OPERATION.’ 
SPROVIERIO STATED THAT HE REPORTED HIS DIFFICULTIES, DUE TO THE ABSENTEE 
CREW MEMBERS, TO OLETIC ON THAT OCCASIONe OLETIC DENIES THIS LATTER 
STATEMENTse ACCORDING TO OLETIC AND THISTLE, DESPITE SpROVIERIO'S 

ADDED RESPONSIBILITIES ‘BECAUSE OF THE UNDERSTAFFED CREW, HIS FIRST RES-— 
PONSIBILITY WAS TO CHECK THE PRODUCT BEING PROCESSED FOR FLAWS’AND THIS 
HE FAILED TO DOc5 
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14. On May 5TH, OLETIC CALLED BOTH POZAIC AND SPROVIERIO TO HIS 
OFFICE SEPARATELYe HE INFORMED POZAIC THAT HE WAS BEING DISCHARGED 
BECAUSE OF THE FACT THAT HE DID NOT ASSIGN HIS CREW TO STRETCH THE 
ALUMINUM TUBING AS I!NSTRUCTED DURING THE PERIOD WHEN THE STRETCHER 
WAS CLOSED DOWN THE PREVIOUS NIGHTe ACCORDING TO SPROVIERIO, OLETIC 
ADVISED HIM THAT HE (SPROVIERIO) WAS BEING DISCHARGED BECAUSE HE WAS 
TOO SLOW I1N CHANGING DIES THAT MORNINGe THERE IS NO EVIDENCE BY 
OLETIC AS TO THE REASON HE GAVE TO SPROVIERIO FOR HIS DISCHARGE. 


To. ALTHOUGH THE EVIDENCE OF THE WITNESSES CALLED BY THE RESPONDENT 
1S THAT PRODUCTION STANDARDS IN THE PLANT WERE LOW, THERE 1!S NO EVIDENCE 
TO SUGGEST THAT POZAIC AND SPROVIERIO DURING THEIR LONG TENURE WITH THE 
RESPONDENT AND !N THE PERFORMANCE OF THEIR DUTIES AS LEAD HANDS WERE NOT 
SATISFACTORY EMPLOYEES PRIOR TO THE INCIDENTS 1N MARCH, APRIL AND MAY 

OF THIS YEAR RELATED ABOVEe IFy IN FACT, THE INCIDENTS RELATING TO 
SPROVIERITO ON MARCH 20TH AND APRIL 22ND WHICH NECESSITATED THE MATERIAL 
IN QUESTION TO BE SCRAPPED JUSTIFIED HIS DISCHARGE, WE FATL TO UNDER- 
STAND WHY SUCH ACTION WAS NOT TAKEN IMMEDIATELY AFTER APRIL 22ND 
INCIDENT RATHER THAN WAITING UNTIL MAY 5THe IT WAS SUGGESTED AT THE 
HEARING THAT SINCE BOTH MACKLEM AND THISTLE WERE NEW IN THEIR JOBS 

THEY LOGICALLY WOULD NOT WANT TO TAKE ANY PRECIPITOUS ACTIONe IF 

THAT tN FACT WAS THE CASE REGARDING SPROVIERIO, THE SAME REASONING 
HARDLY APPLIES IN THE CASE OF THE DISCHARGE OF POZAICy, WHICH WAS DONE 
WITH GREAT DISPATCHe IT WAS ALSO SUGGESTED THAT THE RESPONDENT DELAYED 
TAKING ANY ACTION REGARDING SPROVIERIO IN ORDER TO GIVE THEM TIME TO 
FIND A REPLACEMENTe THE FACT !Sy HOWEVER, THAT WHEN BOTH SPROVIERIO 

AND POZAIC WERE DISCHARGED ON MAY 5THy THEY WERE IMMEDIATELY REPLACED 

BY PRESS OPERATORS ON THEIR CREWSe FURTHER, ALTHOUGH OLETIC, THISTLE 
AND MACKLEM ALL MAINTAINED THAT SPROVIERIO WAS DISCHARGED BECAUSE OF THE 
INCIDENTS ON MARCH 20TH AND APRIL 22ND, NECESSITATING THE SCRAPPING OF 
MATERIAL, THE EVIDENCE OF SPROVIERIO,y WHICH WAS NOT DENIED, 1S THAT HE 
WAS ADVISED THAT THE REASON HE WAS BEING DISCHARGED WAS BECAUSE HE TOOK 
TOO LONG TO CHANGE DIES ON THE MORNING OF MAY 5THe 


Gre IN THE CASE OF POZAIC, EVEN IF WE ACCEPT AS FACT THAT INSTRUCTIONS 
WERE GIVEN TO HIM CONCERNING THE STRETCHING OF THE TUBE ALUMINUMy WE ARE 
SATISFIED ON THE EVIDENCE THAT HE AT LEAST TOOK STEPS TO GAINFULLY UTILIZE 
HtS CREW DURING THE BREAKDOWN OF THE STRETCHERe WHILE WE ARE NOT CALLED 
UPON TO JUDGE WHETHER THE PENALTY OF DISCHARGE EXACTED BY THE RESPONDENT 
WAS FAIRy EXCEPT AS IT ASSISTS US IN DETERMINING THE ISSUE BEFORE US, 

IT SEEMS AN UNUSUALLY HARSH PENALTY IN THE CIRCUMSTANCESe WE WOULD ADD 
ALSO THAT, ACCORDING TO THE EVIDENCE, NO MENTION OF THE INCIDENT ON APRIL 
26TH CONCERNING THE "COLD DIES" WAS MADE TO POZAIC AS BEING A CONSIDERATION 
BY THE RESPONDENT IN ARRIVING AT ITS DECISION TO DISCHARGE HIMe 


172 MACKLEM IN HIS TESTIMONY ADMITTED THAT BEING A SMALL PLANT 
HE KNEW WHICH EMPLOYEES WERE SUPPORTERS OF THE UNION AS THE EMPLOYEES 
EXPRESSED THEIR OPINIONSe IT 1S ALSO CLEAR FROM HIS EVIDENCE THAT HE 
KNEW OR ASSUMED THAT THE EMPLOYEES WHO ACTED AS LEADERS IN MAKING DEMANDS 
ON THE COMPANY ON APRIL 27TH WERE ACTIVE SUPPORTERS OF THE UNIONe MOST 
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PROMINENT AMONG THESE LEADERS WERE POZAIC AND SPROVIERIOe MACKLEM WAS 
AS WELL APPRAISED OF THE FACT THAT SPROVIERIO HAD BEENy AND FOR THAT 
MATTER STILL WAS, PRESIDENT OF THE COMPLAINANT UNION IN THE PLANTe 
WHILE THE MEMBERS OF MANAGEMENT WHO TESTIFIED AT THE HEARING DENIED ANY 
KNOWLEDGE OF THE UNION MEETING ON APRIL 29TH WHICH WAS ATTENDED BY A 
SUBSTANTIAL PERCENTAGE OF THE RESPONDENT'S WORK FORCE, IN LIGHT OF THE 
EVIDENCE OF MANAGEMENT! S GENERAL KNOWLEDGE CONCERNING THE UNION AND THE 
SYMPATHIES OF THE EMPLOYEES AS REVEALED BY THE EVIDENCE, IT IS REASON— 
ABLE TO !NFER THAT THE RESPONDENT WOULD HAVE SOME AWARENESS OF THE RE- 
NEWED UNION ACTIVITY ITN THE PLANT, PARTICULARLY FOLLOWING AS IT DID THE 
REJECTION BY THE COMPANY OF MOST OF THE EMPLOYEES! PROPOSALSe THERE [S 
ALSO THE UNDISPUTED EVIDENCE OF |ZADOR PAKOR THAT AT A MEETING OF 
EMPLOYEES ON MAY 8TH, WHEN AN EMPLOYEE ASKED IF SPROVIERIO AND POZAIc 
WOULD BE RE-EMPLOYED, MACKLEM STATED THAT THEY WOULD NOT BE COMING 

BACK BECAUSE THEY WERE "TROUBLE-MAKERS"s THIS STATEMENT IS HARDLY 
COMPATIBLE WITH THE EXPLANATION GIVEN BY MACKLEM AND OTHER MEMBERS OF 
MANAGEMENT AT THE HEARING AS TO THE REASON FOR THE DISCHARGE OF 
SPROVIERIO AND POZAIC. 


18. ON ALL THE EVIDENCE WE ARE OF THE OPINION THAT THE RESPONDENT 
WAS AWARE OF THE RENEWED ACTIVITY OF THE COMPLAINANT UNION IN THE PLANT 
AND RECOGNIZED POZAIC AND SPROVIER!IO AS BEING THE LEADERS AMONG THE 
EMPLOYEES IN THAT RENEWED ACTIVITYe IN OUR VIEW, THE RESPONDENT DIS- 
CHARGED BOTH POZAIC AND SPROVIERIO IN AN EFFORT TO THWART ANY ATTEMPT 
BY THE COMPLAINANT UNION TO STRENGTHEN !TS POSITION tN THE PLANT AND TO 
SERVE AS A WARNING TO OTHER EMPLOYEES OF THE CONSEQUENCES OF SUPPORTING 
THE UNION.’ 


19. IN ALL THE CIRCUMSTANCES AS REVEALED BY THE EVIDENCE AND AS 
STATED IN PARAGRAPH 1 OF THE BOARD'S DECISION OF JUNE 20TH, 1967, THE 
BOARD IS SATISFIED THAT SPROVIERIO AND POZAIC WERE DISCHARGED BY THE 
RESPONDENT BECAUSE OF THEIR UNION ACTIVITIES IN CONTRAVENTION OF SECTION 
50(a) OF THE LABOUR RELATIONS ACT. 


20. THE BOARD'S DETERMINATION OF THE ACTION TO BE TAKEN BY THE 
RESPONDENT 1S SET OUT IN PARAGRAPH 2 OF THE BOARD'S DECIESION OF JUNE 
20TH, 1967. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: JuLy 27, 1967. 


| DISSENTe UNDER THE CIRCUMSTANCES OF THIS CASE AND THE 
EVIDENCE PRESENTED THERETO, | WOULD HAVE DISMISSED THE APPLICATIONs 


Iv 1S NOT MY INTENTION TO REITERATE THE EVIDENCE WHICH HAS BEEN 
SUBSTANTIALLY SET FORTH !N THE MAJORITY JUDGMENT OF MY COLLEAGUESs ‘| 
WOULD, HOWEVER, MAKE REFERENCE TO CERTAIN PORTIONS OF ADDITIONAL EVIDENCE 
WHICH WAS PRESENTED AT THE HEARING TOGETHER WITH CERTAIN CONCLUSIONS WHICH 
| TAKE THEREFROMe 


THE EVIDENCE 1S THAT IN THE MONTH OF MARCH, 1967, THE COMPANY 
WAS UNDERGOING SERIOUS ECONOMIC PROBLEMS BOTH FROM THE STANDPOINT OF 


=acone 


PRODUCTIVITY ANO MARKETABILITY>s PRODUCTIVITY WAS ONLY ABOUT FIFTY PER 
CENT OF THE NORM. REJECTS OF THE PRODUCT WERE ABNORMALLY HIGH, APPROX— 
?>MATING SIX AND ONE-HALF PER CENT, WHILE COMPETITORS WERE ONLY EXPERI- 
ENCING ONE TO ONE AND ONE-HALF PER CENT OF REJECTS. THE GENERAL MANAGER 
YAS DESCHARGED AND JOHN MACKLEM WAS APPOINTED TO THAT POSITIONe THE 
SERVICES OF DAVID Lo THISTLE WERE OBTAINED AND HE WAS APPOINTED TO THE 
POSITION GF PLANT MANAGER. 


THESE TWO MEN JOEBNTLY SOUGHT TO FIND THE REASONS WHY THE 
COMPANY WAS OPERATING AT A LOSS FINANCIALLY, WHY PRODUCTIVITY WAS LOW 
AND REJECTS WERE HIGH. THE SERIOUS SITUATION IN THE PLANT WAS MADE 
MANIFESTLY EVIDENT TO STEPHEN OLETIC THE PLANT SUPERINTENDENT, WHO 
YAS TOLD THAT PRODUCTIVITY WAS TO BE RAISED AND REJECTS WERE YO BE 
STOPPED. INSTRUCTIONS WERE GIVEN AS TO THE PROCEDURES TO BE FOLLOWED 
WITH RESPECT TO THE RUNNING OF PRESSES AND THE FACT THAT UNDER NO 
CURCUMSTANCES WERE COLD DIES TO BE USEDe 


THE COMPANY DOES NOT EMPLOY THE SERVICES OF FOREMEN AND CONSE 
QUENTLY THE LEAD HANDS ARE JW CHARGE OF THE EMPLOYEES ON PRODUCT} ON. 
THE ALLEGEO AGGRIEVED ARE LEAD HANDS- 


UPON MACKLEM COMMENCING HIS DUTIES AS GENERAL MANAGER, ALL 
LEAD HANDS WERE TOLD OF THE POOR FINANCIAL SITUATION OF THE COMPANY 
THEY WERE TOLD THAT PRODUCTIVITY MUST BE IMPROVED AND REJECTS DECREASED 
THEY WERE |~NSTRUCTED THAT THEY HAD THE RESPONSIBILITY TO FIND THE 
PERSONS WHO THROUGH CARELESSNESS AND !NATTENTIVENESS WERE CAUSING THI 
COMPANY !TS PROBLEMS. 


iT #S LiTTLE WONDER THEN, THAT WHEN THE ALLEGED AGGRIEVED, THE 
VERY PERSONS ~N WHOM THIS RESPONSIBILITY WAS PLACED, WERE THEMSELVES 
GUILTY OF THE WERY THINGS OF WHICH THE MANAGEMENT COMPLAINED, THE 
COMPANY SHOULD RESORT TO THE REPLACEMENT OF THESE MEN BY PERSONS WHO 
YHOUGHT WOULD PERFORM THEIR DUTIES §N A MORE RESPONSIBLE MANNER. THAT 
MY COLLEAGUES FELT THAT THE PENALTY THAT WAS }MPOSED UPON THE ALLEGED 
AGGRIEVED WAS HARSH SHOULD BE OF NO CONCERN TO THIS TRIBUNAL iN DETER 
MINING THE RESULT OF THIS €ASE> 


| AM OF THE OPYNION THAT THE APPROACH WHICH THE ALLEGED 
AGGRIEVED TOOK TO THEIR RESPONSIBILITIES, {S CLEARLY }NDICATED iN THE 
EVIDENCE ADOUCEO FROM STEPHEN OLETIC AT THE HEARINGo OLETIC, IN WARNING 
PoZAICG ABOUT THE USE OF COLD DIES TOLD HIM THAT HE (Pozalc) KNEW WHAT 
SHOULD BE DONE AND HOW {T SHOULD BE DONE] OLETIC TESTIFIED THAT POZAic 
REPLIED !N WORDS TO THE EFFECT THAT "| AM DOING MY BEST AND !F YOU DON! 7 
THINK ! WORK HARD ENOUGH AND WELL ENOUGH, GIVE ME MY BOOK." 


DURING THE LATTER MEETING OF APRIL 27TH, (AS SET OUT iN THE 
MAJORITY DECISION) THISTLE EXPLAINED TO THE MEN THAT THE COMPANY PRODUC-— 
TION WAS BAD AND THAT SOMETHING MUST BE DONE TO !NCREASE PRODUCTION [NN 
ORDER TO STAY [N BUSINESSe HE SUGGESTED THAT jMPROVEMENT COULD BE MADE 
AND WOULD BSE MADE.» SPROVIERIO iS THEN ALLEGED TO HAVE REPLIED, "IF You 
DON'T WANT ME TO WORK, | WON'T WORK.” Jj ANSWER THERETO, THISTLE SAID, 
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"WITH SUCH AN ATTITUDE, YOU SHOULD NOT WORK FOR THE COMPANYe" POZAIC, 
AT THE SAME MEETING SAID HE WAS DOING HIS BEST AND HE COULD NOT DO 
BETTERe HE LATER ASKED OF THISTLE WHAT A PERSON SHOULD DO |W THIS 
COMPANY TO GET FIRED. 


May | SAY THAT IF .HESE STATEMENTS OF THe ALLEGED AGGRIEVED 
ARE INDICATIVE OF THEIR ATTITUDE TOWARDS THEIR RESPONSIBILITIES AS 
LEAD HANDS DIRECTING PRODUCTION EMPLOYEES, IT UNDERL GES THE REASON 
WHY THE COMPANY #S OPERATING AT A LOSSe 


IN NEARLY ALL COMPLAINTS MADE BY A UNION UNDER SECTION 65 OF 
THE LABOUR RELATIONS ACT, THE EVIDENCE PRESENTED BY THE UNION IS 
LARGELY OF A CIRCUMSTANTIAL NATUREs THIS EVIDENCE, ACCORDINGLY, SHOULD 
NOT BE VIEWED AS A CONCLUSIVE PRESUMPTION, BUT MERELY ONE THAT 1S 
REBUTTABLE} !T 1S ONLY EVIDENCE FROM WHICH WE MAY DRAW | NFERENCES 
UNLESS AND UNTIL THE TRUTH OF SUCH INFERENCES ARE DISPROVED. JHE ONUS 
UPON THE COMPLAINANT ?S A HEAVY ONE AND IS ONE WHICH MUST BE FUL !{LLED 
AND SATISFIED. 


WITH RESPECT, IT IS MY OPINION THAT MATTERS OF DISCIPLINE 
AND ECONOMICS, AND THE EFFICACJOUS MANAGEMENT OF A CONCERN MUST BE 
EXAMINED BY THIS BOARD IN A MOST THOROUGH MANNER, WHETHER OR NOT THERE 
IS ANY SUGGESTION OF UNIONIZATION #N THE BACKGROUND. THE DIFFICULT 
QUESTION TO DECIDE 1S WHETHER ALLEGED AGGRIEVED PERSONS WERE DISCHARGED 
FOR UNION ACTIVITYe THE BOARD MUST NEVER GRANT AN IMMUNITY TO EMPLOYEES 
DURING AN ORGANIZATIONAL CAMPAIGN WHICH PREVENTS MANAGEMENT FROM EXER— 
CISItNG ITS RIGHTS OF DISCIPLINE AND LAY-OFFe 


IN THE INSTANT CASE, COMPANY WITNESSES SWORE UNDER OATH THAT 
THEY KNEW NOTHING OF ANY UNION ORGANIZATIONAL CAMPAIGN OR OF ANY IMPLI- 
CATION OF THE ALLEGED AGGRIEVED THEREWITH. 


| AM |!MPRESSED WITH THEIR EVIDENCE, THE MANNER IN WHICH THEY 
GAVE SUCH EVIDENCE, AND THEIR DEMEANOUR IN THE WITNESS BOX. IN MY 
OPINION, THE COMPANY EVIDENCE COMPLETELY ANSWERED THE CIRCUMSTANTIAL 
EVIDENCE OF THE COMPLAINANT AND SUPPORTED FULLY THE POSITION OF THE 
COMP ANYe 


| AM NOT PREPARED TO DISREGARD SUCH COMPANY EVIDENCE. NEITHER 
AM | PREPARED TO FIND THAT SUCH EVIDENCE 1S TO BE DISTRUSTEDe | WOULD 
THEREFORE, WITHOUT HESITATION, HAVE DISMISSED THE APPLICATIONe 


13163-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve Co & Me 
PRODUCTS LTD. (RESPONDENT). 

- AND - 
13195-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT ) Veer se, JM 
PRODUCTS LTD. (RESPONDENT). 

- AND - 
13219-67-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve C. & Me 
PRODUCTS LTD. (RESPONDENT). 
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BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Pp Jo O'KEEFFE. 


APPEARANCES AT HEARING: LORWE INGLE AND fF. RAO FOR THE COMPLAINANT. 
DO. Fe O« HERSEY AND ROBERT We GORDON FOR THE RESPONDENTe 


DECISION OF Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 


Pe den OhKEERRE § Juty 12, 1967. 
le THIS COMPLAINT IS WITHDRAWN AT THE REQUEST OF THE COMPLAINAN® 


WHTK THE CONSENT OF THE RESPONDENT BY LEAVE OF THE BOARD WITH RESPECT 
TO MARHA OTELLO, STANLEY SIMMONS AND HAROLD STRICKLANDs 


Le THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSONS WERE DEALT 
WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(a) OF 

THE LABOUR RELATIONS ACT AND HAS REQUESTED THAT THE RESPONDENT BE DIRECTED 
TO REYNSTATE THE AGGRIEVED PERSONS #N THE?R EMPLOYMENT WITH FULL COMPEN- 
SATION FOR LOSS OF WAGES SUSTAINED BY THEM BY REASON OF -THEIR LAY-OFF 

FROM THEIR EMPLOYMENT BY THE RESPONDENT GONTRARY TO THE PROVISIONS OF THE 
ACTe 


36 THE EVIDENCE ADDUCED BY THE COMPLAINANT ESTABLISHED THAT Ai: 

THE AGGRIEVED PERSONS HAD BECOME MEMBERS OF THE COMPLAINANT DURING 

THE COURSE OF THE COMPLAINANT'S ORGANIZING CAMPAIGNs ON MAY 23RD, 1967. 
THE RESPONDENT WAS SERVED NOTICE OF THE APPLICATION FOR CERTIFICATION BY 
THE BOARD AND ON THAT DAY THE RESPONDENT LAID OFF A TOTAL OF TEN EMPLOY: 
EES. ON THE FOLLOWING DAY, THE RESPONDENT LAID OFF AN ADDITIONAL SIXTEEN 
EMPLOYEES. IN ADDITION TO THE TWENTY-SIX PEOPLE WHO WERE LAID OFF ON 

MAY 23RD AND MAY 247TH, AN ADDITIONAL TEN PEOPLE HAD BEEN LAID OFF ON May 
10TH, 1967. OF THE TOTAL OF THIRTY-SIX PERSONS LAID OFF ON May 10TH, 

May 23RD AND May 24TH, TWELVE PERSONS WERE RECALLED ON OR BEFORE JUNE 


26TH, 1967- 


bee ON MAY 23RD, GIOVANNI PREZI0SO, ONE OF THE AGGRIEVED PERSONS, 
WAS ADVISED BY HIS FOREMAN THAT HE WAS LAID OFFe MRe PREZIOSO APPROACHED 
MRo ARDiNO DiONISi, AN ITALIAN-SPEAKING FOREMAN, AND ASKED THE REASON FOR 
THE LAY-OFFe MRe DIONIS! INFORMED MRe PREZIOSO THAT HE WAS "'SORRY, BUT 
(OU PEOPLE HAVE WANTED THIS YOURSELVES". WHEN MR. PREZIOSO ASKED WHY 
THEY WANTED tT, MRo DIONIS! REPLIED THAT $T WAS REGARDING THE UNION. 

MRe PREZ!OSO ASKED HOW MRe DIONIS! COULD JUDGE THAT HE HAD SIGNED FOR 

THE UNION AND THAT OTHERS #§N THE PLANT HAD NOT SIGNEDe MRe DIONIS) 
ANSWERED THAT “BETWEEN TONIGHT AND TOMORROW WE WOULD SEE WHO THE OTHERS 
ARE THAT BELONG TO THE UNION", MRe SPOLVERINO, ONE OF THE OTHER AGGRIEVED 
PERSONS, WAS PRESENT AND VERIFIED THAT THIS CONVERSATION TOOK PLACE. 


or IT §S NOT WITHOUT INTEREST TO NOTE THAT MRe PREZIOSO HAD BEEN 
REINSTATED IN HIS EMPLOYMENT ON JUNE 12TH, AND THAT ALTHOUGH HE WAS UNDER 
SUMMONS TO APPEAR AND TESTIFY AT THE HEARING IN THES MATTER, HE FAILED 

TO ANSWER THE SUMMONS AND HAD TO BE SENT FOR IN ORDER TO COMPEL HIS 
ATTENDANCE AY THE HEARINGe ALTHOUGH AN UNWILLING WITNESS, THE BOARD WAS 
iMPRESSED WITH THE FORTHRIGHT MANNER IN WHICH MRe PREZIOSO TESTIFIED AND 
ENTERTAINS NO DOUBT AS TO THE VERACITY OF H!S EVIDENCE. THERE WAS 
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ADDITIONAL EVIDENCE THAT MRe DIONIS! MADE INQUIRIES OF OTHER AGGRIEVED 
PERSONS AS TO THEIR MEMBERSHi~ IN y OR SUPPORT FOR, THE UNION} 


6. THE RESPONDENT ADDUCED EVIDENCE THAT A LAY=OFF OF EMPLOYEES _ 
WAS NECESSITATED BY REASON OF THE FACT THAT THERE WAS-A SEASONAL LULL 
IN THE RESPONDENT'S BUSINESSe THE RESPONDENT'S BUSINESS APPARENTLY 
REFLECTS THE RESULTS OF THE CURRENT STRIKE #N THE CONSTRUCTION IN= 
DUSTRY.e THE RESPONDENT'S PLANT MANAGER TESTIFIED THAT “HE WAS OPPOSED 
TO THE LAY-OFF AND WAS OF THE OPINION THAT THE COMPANY WOULD BE 
ADVERSELY AFFECTED BY THE LAY-OFFS WHICH TOOK PLACE ON May lOTH, MAY 
23RD AND May 24TH WHEN IT WOULD BE REQUIRED, IN THE FUTURE, TO DELIVER 
ORDERS THAT 1T HAD ON HANDe HE ONLY AGREED TO LAYING OFF THE PRODUC-— 
TION WORKERS WHEN HE WAS FORCED TO DO SO AT THE REQUEST OF THE PARENT 
COMPANY AND AT THE DIRECTION OF THE GENERAL MANAGER OF THE COMPANY 
THE DIRECTION FROM THE PARENT COMPANY AS CONTAINED IN A “HOUSE MEMO - 
RANDUM' FROM ONE OF THE DIRECTORS OF THE PARENT COMPANY READS {IN PART 
AS FOLLOWS: "ONE OF THE CONCLUSIONS WHICH WE REACHED AND WHICH | 

WAS TO ADVISE YOU OF WAS THE OBSOLUTE REQUIREMENT THAT YOU REDUCE 
YOUR WORKING FORCE BY A MINIMUM OF TWENTY-FIVE (25) PEOPLE". THE 
DIRECTION FROM THE GENERAL MANAGER OF THE COMPANY AS CONTAINED IN A 
"HOUSE MEMORANDUM" OVER THE SIGNATURE OF THE GENERAL MANAGER READS IN 
PART AS FOLLOWS: '"'Re GORDON, IN CHARGE OF PRODUCTION AND ENGINEERING, 
TO REDUCE THE STAFF IN ALL HIS DEPARTMENTS, PARTICULARLY THE NIGHT 
SHIFT". MR. GORDON WAS TO ADVISE THE GENERAL MANAGER OF THE STEPS HE 
HAD TAKEN AT A MEETING WHICH WAS TO BE HELD ON WEDNESDAY, May 24TH, 


1967. 


he THE RESPONDENT'S WITNESSES TESTIFIED THAT THE LAY-OFF OF 

THE TEN PERSONS ON MAY LOTH WAS NECESSITATED BECAUSE OF ECONOMIC 
FACTORS AND THAT ONE PRODUCTION LINE ON THE NIGHT SHIFT WAS CLOSED 
DOWN AT THE TIME OF THIS LAY-OFFe IN CHOOSING THE PEOPLE TO BE LAID 
OFF, THE RESPONDENT TOOK INTO CONSIDERATION THE RELATIVE WORTH OF THE 
EMPLOYEES AND LAID OFF THEIR WORST EMPLOYEES ON May 10TH, 1967. 


8. APART FROM MRe PREZIOSO, NONE OF THE OTHER TEN AGGRIEVED 
PERSONS HAVE BEEN RECALLED TO WORK, ALTHOUGH THE RESPONDENT HAS IN 
FACT RECALLED SIX OF THE PERSONS WHO WERE LAID OFF ON MAY l0TH, 

1967. THE EXPLANATION THE RESPONDENT'S PLANT MANAGER GAVE FOR RE- 
CALLING SOME OF THE PERSONS WHO HAD BEEN LAID OFF ON MAY lOTH, IN 
PREFERENCE TO THE PERSONS SUBSEQUENTLY LAID OFF ON MAY 23RD AND May 
24TH, WAS THAT THE PERSONS RECALLED FROM THE MAy lOTH LAY-OFF WERE 
DEEMED TO BE MORE EFFICIENT AND MORE FLUENT IN THE ENGLISH LANGUAGE. 
THE RESPONDENT HAS ALSO HIRED NEW EMPLOYEES DURING THE MONTH OF JUNEes 


oe WHILE MRe DIONIS! DENIED MAKING THE STATEMENTS CONCERNING 
THE UNION WHICH WERE ATTRIBUTED TO HIMy HAVING HAD AN OPPORTUNITY TO 
VIEW THE DEMEANOUR OF THE WITNESSES IN THE WITNESS BOX AND THE MANNER 
IN WHICH THEY TESTIFIED, AND HAVING ASSESSED THE CREDIBILITY OF THE 
WITNESSES, WE HAVE NO HESITATION IN ACCEPTING THE EVIDENCE OF MR. 
PREZ1IO0SO AND MRe SPOLVERINO WHERE THEIR EVIDENCE CONFLICTS WITH THE 
EVIDENCE OF MRe DIONISIe 
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10. WHILE WE ACCEPT THAT PART OF THE RESPONDENT'S EVI DENCE 

WHICH INDICATED THAT A LAY-OFF OF EMPLOYEES WAS WECESSI TATED FOR 
ECONOMIC REASONS, WE DO MOT ACCEPT THE RESPONDENT'S EVIDENCE CONCERN- 
[NG THE REASONS FOR LAYING OFF THE WUMBER OF EMPLOYEES WHO WERE LAID 
OFF MOR THE RESPONDENT'S REASONS FOR THE CHOICE OF SUCH EMPLOYEESe 


tls AS STATED ABOVE, WE HAVE MO HESITATION IN ACCEPTING THE 
EVIDENCE CALLED BY THE COMPLAEWANT THAT MR. DIONISIy ONE OF THE 
RESPONDENT'S FOREMEN WHO WAS EMVOLVED IN EFFECTING THE LAY-OFFy WAS 
MOTIVATED |M HiS CHOICE OF PERSONS TO BE LAID OFF BECAUSE OF THEIR 
UMNTOM ACTIVITYe 


12. THE RESPONDENT'S PLAMT MANAGER TESTIFTED THAT HE WAS OPPOSED 
TO THE LAY-OFF AND WAS STILL CONCERNED AS TO THE FUTURE EFFECT THAT 

SUCH A LAY-OFF WOULD HAVE EVEN THOUGH HE RECOGNIZED THE ECONOMIC 
NECESSITY FOR A LAY-OFFeo THE OWLY EVIDENCE WE HAVE AS TO THE WECESSITY 
FOR LAYING OFF A CERTAIN NUMBER OF EMPLOYEES WAS THE "HOUSE MEMORANDUM" 
SIGNED BY ONE OF THE VICE—PRESIDENTS OF THE RESPONDENT'S PARENT COMPANY 
WHO URGED THAT TWENTY-FIVE PERSONS BE LAID OFFe THE RESPONDENT'S 
GEWERAL MANAGER, IN THE “HOUSE MEMORANDUM" SIGNED BY HIMy DIRECTED THE 
PLANT MANAGER TO LAY OFF EMPLOYEES BUT LEFT THE NUMBERS TO THE DIS- 
CRETIOM OF THE PLANT MAMAGER. HOWEVER, WE FIND THAT WHEN THE PLANT 
MAWAGER EFFECTED A LAY-OFF, YO WHICH HE CLAIMED TO BE OPPOSED, HE DID 
WOT LAY OFF THE MIMIMUM MUMBER SUGGESTED BUT LAID OFF ALMOST FORTY-FIVE 
PER CENT MORE THAN WAS SUGGESTED BY THE PARENT COMPANYe THIS FACT 
APPEARS TO BE CONTRADICTORY TO HIS STATEMENT THAT HE WAS OPPOSED TO 
LAYING OFF ANYONE.’ ALSO, WHEN IT WAS FOUND NECESSARY TO RECALL PERSONS, 
THE RESPONDENT RECALLED SIX EMPLOYEES WHO HAD BEEN LAID OFF OW May 10TH, 
EVEN THOUGH THE EMPLOYEES LAID OFF ON MAY lOTH HAD BEEN ASSESSED AT 
THAT TIME AS BEING THE RESPONDENT'S WORST EMPLOYEES. 


13. WHILE THE BOARD RECOGNIZES THAT A LANGUAGE BARRIER CAN BE A 

REAL CAUSE OF CONCERN TO AN EMPLOYER, THAT BARRIER EXFSTED TO THE SAME 
EXTENT om May lLOTH aS IT DID OW MAY 23RD AND MAY 24TH, AND THIS MUST HAVE 
BEEN A CONSIDERATION IN CHOOSING THE PERSONS TO BE LAID OFF OW May lOTH. 
TWE LANGUAGE BARRIER COULD MOT THEREFORE HAVE BEEN THE REAL REASON IN 

THE CHOSCE OF PEOPLE TO BE RECALLEDe AGAIN, tT IS MOT WITHOUT INTEREST 
TO MOTE THAT THE TWELVE PERSONS WHO HAVE BEEN RECALLED TO WORK DURING 

THE MONTH OF JUNE WOULD REDUCE THE WET NUMBER LAID OFF TO TWENTY-FOUR, 
WHICH MUMNBER $8 SUSPICITOUSLY CLOSE TO THE TWENTY-FIVE PERSONS WHOM THE 
RESPONDENT'S PARENT COMPANY SUGGESTED BE LAID OFF. 


14, IN VIEW OF THE CIRCUMSTANCES SET OUT ABOVE, HAVING REGARD TO 
ALL THE EVIDENCE #N THES CASEy AMD THE CREDIBILITY OF THE WITNESSES, 
WE ARE }MPELLED TO FIND THAT THE ACT OF THE RESPONDENT JN LAYING OFF 
THE AGGRIEVED PERSONS WAS PART OF A PATTERN OF OPPOSITION TO THE COM- 
PLAINANT'S ATTEMPT TO ORGANIZE THE RESPONDENT'S EMPLOYEES, AND THIS 
OPPOSITION CONTINUED SUBSEQUENT TO THE LAY-OFFS AND WAS REFLECTED IN 
THE CHOICE OF PERSONS TO BE RECALLED TO WORK. 


15- THE BOARD JS THEREFORE SATISFIED THAT Ne COLANGELO, Le LAGRASSA, 
Ce LAMANMA, Aw We PARSOWS AND Go PREZ}IOSO WERE LAID OFF BY THE RESPONDENT 


- 394 - 


oN MAY 23RD, 1967, AND THAT Ne SPOLVERINOy Ae CASULLO, Le DESANTIS, 

A. COLANGELO, |e COLANGELO AND Ae CRIM! WERE LAID OFF BY THE RESPONDENT 
on May 24TH, 1967, CONTRARY TO THE PROVISIONS OF SECTION 50(A) OF THE 
LABOUR RELATIONS ACTy IN Th? i THE RESPONDENT REFUSED TO CONTINUE TO 
EMPLOY THE SAID PERSONSe 


bees THE BOARD THEREFORE DETERMINES THAT Ne COLANGELO, Le LAGRASSA, 
Ce LAMANNAy Ae We PARSONS, Ne SPOLVERINO, Ae CASULLOy Le DESANTIS, A. 
COLANGELO, |e COLANGELO AND Aw CRIMI SHALL BE REINSTATED IN THE POSITIONS 
HELD BY THEM AT THE TIME OF THEIR DISCHARGEe THE BOARD NOTES THAT Ge 
PREZIOSO HAS ALREADY BEEN REINSTATED BY THE RESPONDENT IN HIS EMPLOYMENT. 


Lhe THE BOARD THEREFORE DIRECTS3; 


(A) THAT THE RESPONDENT PAY TO 


Ne COLANGELO THE AMOUNT OF $440.00 
Le LAGRASSA THE AMOUNT OF $245.00 
C. LAMANNA THE AMOUNT OF $405.00 
A. We PARSONS THE AMOUNT OF $380.00 
Ge PrREz1!0SoO THE AMOUNT OF $215.00 
N. SPOLVERINO THE AMOUNT OF $365.00 
A. CASULLO THE AMOUNT OF $310.00 
te DESANTIS THE AMOUNT OF $310.00 
A. COLANGELO THE AMOUNT OF $310.00 
|. COLANGELO THE AMOUNT OF $170.00 
A. CRIM? THE AMOUNT OF $100.00 


BEING THE AMOUNTS OF THE LOSS OF EARNINGS 
SUSTAINED BY EACH OF THE ABOVE NAMED PERSONS 

BY REASON OF THEIR HAVING BEEN LAID OFF CONTRARY 
TO THE ACT BETWEEN THE DATE OF THEIR RESPECTIVE 
LAY-OFFS AND JUNE 29TH, 1967, THE DATE OF THE 
LAST HEARING IN THIS MATTERe 


(B) THE BOARD FURTHER DIRECTS THAT THE PARTIES MEET 
FORTHWITH WITH A VIEW TO AGREEING ON THE AMOUNT 
OF LOSS OF EARNINGS SUSTAINED BY THE AGGRIEVED 
PERSONS BY REASONS OF THEIR HAVING BEEN LAID OFF 
BETWEEN JUNE 29TH, 1967 AND THE DATE, OF THEIR 
REINSTATEMENTe 


(c) IN DEFAULT OF AN AGREEMENT BETWEEN THE PARTIES ON 
THE AMOUNTS REFERRED TO IN PARAGRAPH (8) HEREOF 
WITHIN FOURTEEN DAYS AFTER THE RELEASE OF THIS 
DETERMINATION OR WITHIN SUCH FURTHER PERIOD AS 
THE PARTIES MAY MUTUALLY AGREE UPON, AT THE 
REQUEST OF EITHER PARTY, THE BOARD WILL HOLD A 
FURTHER HEARING AT WHICH THE PARTIES WILL HAVE 
THE OPPORTUNITY TO PRESENT EVIDENCE AND MAKE 
REPRESENTATIONS AS TO THE AMOUNT TO BE PAID TO 
EACH OF THE AGGRIEVED PERSONSe 
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DECISION OF BOARD MEMBER H. F. IRWIN: Jucy 12, 1967. 
ype | DISSENT. 
ae THE UNCONTESTED EVIDENCE UNDER OATH OF H. S, LAWES> COMPTROLLER, 


AND ROBERT We GORDON, PLANT MANAGER, WAS TO THE EFFECT THAT A VERY CON- 
TROVERSHAL POLICY MATTER RELATING TO HIGH INVENTORY, UNSATISFACTORY 
PROFIT LEVELS AND THE LAYING-OFF OF A SUBSTANTIAL NUMBER OF PRODUCT! ON 
WORKERS HAD BEEN UNDER ACTIVE DISCUSSION AND CONSIDERATION BY THE TOP 
FOUR COMPANY OFFICERS OF THE CANADIAN DIVISION AND THE PRESIDENT OF THE 
PARENT COMPANY I§N LOUISVILLE, KENTUCKY, U-S»Ae SINCE JANUARY, 1967. 


35 Ay THE APRik MEETING OF THESE OFFICERS, TOP MANAGEMENT EXPRESSEL 
GONCERW AND DISPLEASURE AT THE FURTHER BUILD-UP OF AN ALREADY H#GH {N= 
VENTORY. THERE WAS A FURTHER INCREASE IN INVENTORY #N MAY WHEN THE SECONE 
HIGHEST }NVENTORY IN THE HISTORY OF THE COMPANY'S OPERATIONS WAS REACHED. 
THIS UNSATISFACTORY SITUATION WAS DISCUSSED BY TOP MANAGEMENT AT iTS 
MEETING ON FRIDAY, MAY 5THy LAST. IT WAS DECIDED TO CUT PRODUCTION 
0MMEDPATELY AND ON WEDNESDAY, MAY LOTH, SEVEN EMPLOYEES IN THE ASSEMBL 
DEPARTMENT AND THREE | N THE PAINT SHOP WERE LAID-OFF, 


le On TueSDAY, May 15TH, Mo He BATES, GHIEF EXECUTIVE OFFICER OF 
THE CANADIAN DIVISION, ATTENDED A MEETING HELD ?N LOUISVILLE, KENTUCKY, 
On May 16TH, HE ISSUED A MEMORANDUM TO LAWES AND GORDON EXPRESSING 
EXTREME DISAPPOINTMENT ?N THE OPERATION OF THE CANADIAN DIVISION AND 
SHARPLY REPRIMANDED THEM FOR NOT TAKING THE REQUIRED STEPS TO PREVENT 
THE BUILD-UP OF AN INVENTORY TO THE VALUE OF OVER ONE-HALF MILLION 
DOLLARS» BATES CONCLUDED HiS MEMORANDUM BY ISSUING A DIRECTIVE TO 
CURTAIL VARIOUS OPERATIONS §NCLUDING A REDUCTION OF STAFF IM ALI. THe 
PRODUCTION DEPARTMENTS. 


56 A MEETING WAS HELD ON THURSDAY, May i8TH, TO REVIEW MR. BATES 
INSTRUCTIONS AND TO DECIDE WHAT ACTION SHOULD BE TAKEN TO CARRY OUT HIS 
DIRECTION. APPARENTLY, THE COMPANY HAD BUILT UP AN !NVENTORY OF CERTAIN 
PRODUCTS TO MEET AN ANT/C{}PATED DEMAND FROM THE CONSTRUCTION {| NDUSTRY 
WHICH DIDN'T MATERFALIZE. A SIMILAR SITUATION HAD DEVELOPED {iN May, 
JUNE AND JULY OF 1966 wHEN “5 ouT oF & TOTAL OF 68 EMPLOYEES (66%) WER: 


LAID-OFF AND REHIRING D)D NOT COMMENCE UNTIL AUGUST OF THE SAME YEAR 


6. IN VJEW OF THESE CJ RCUMSTANCES, 17 WAS DECI DEL THAT PRODUCT) UN 
LINES MUST BE CUT FROM 3 To 1 AND THAT A MINIMUM OF 25 TO 30 ADDITIONAL 
EMPLOYEES HAD TO BE LARD-OFF. TEN (10) EMPLOYEES HAD ALREADY BEEN LA!D- 
OFF ON May lOTHe 


Yo THIS UNCONTRADICTED EVIDENCE SUPPORTED BY DOCUMENTARY EXHIBITS 
FILED BY THE RESPONDENT COMPANY AMPLY SUPPORTS {TS CONTENTION THAT THE 
CURTAILMENT OF MANUFACTURING OPERATIONS AND THE LAYING-OFF OF PRODUCTION 
EMPLOYEES WERE BOTH §MPERAT{ VE AND NECESSARY BECAUSE OF HIGH $!NVENTORY 
AND UNSATISFACTORY BUSINESS CONDITIONS WHICH HAD EXISTED FOR SEVERAL 
MONTHS. 
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8. THE COMPLAINANT UNION FILED A COMPLAINT ON BEHALF OF 14 PERSONS 
WHO tT ALLEGES WERE DEALT WITH BY THE RESPONDENT COMPANY CONTRARY TO 
SECTION 50(A) OF THE LABOUR RELATIONS ACT IN THAT THEY WERE LAID-OFF 
FROM THE!R EMPLOYMENT ON MAY 23RD AND May 247TH BECAUSE THEY WERE MEMBERS 
OF THE UNION OR HAD EXPRESSED THEIR INTENTION OF BECOMING SUCH OR WERE 
EXERCISING OTHER RIGHTS UNDER THE LABOUR RELATIONS ACTe COMPLAINTS IN 
RESPECT OF THREE OF THESE PERSONS, NAMELY, MARIA OTELLO,g STANLEY S!MMONS 
AND HAROLD STRICKLAND WERE ABANDONED AT THE HEARING BEFORE THE BOARDe 
EXHIBIT 55 FILED BY THE RESPONDENT AT THE HEARING, BROUGHT OUT THE 
FOLLOWING FACTSt- 


PERSONNEL LAID-OFF May 10, 1967 


ASSEMBLY DEPARTMENT 
le Me ABBATANGLO RECALLED JUNE 26, 1967 
2- Ge BORGH 

Se  CUSCALA 

4. Ce. TIANO 

Oe Pe rrocess 

6. Ge VINCENZI 

Te Le CERNIGLIEARO 


RECALLED JUNE 26, 1967. 


REcALLED June 14, 1967. 
RECALLED June 14, 1967. 


PAINT SHOP 


le Re BURGARETTA 
2e Ge GRAZIOSt 
3. Re MoRRA 


RECALLED JuNE 12, 1967. 
RECALLED June 14, 1967. 


PERSONNEL LAID-OFF May 23, 1967 


(PAID UP TO AND INCLUDING May 22,- 1967) 
Press SHOP 


le Ne COLANGELO* 
Ze P. GtusT} 

3. B&B. HuserRs 

4. Le LA GrRassa* 
5e Ce LAMANNA* 

6- Je McLary 

Te Ae We PARSONS* 


Quit June 15, 1967 


8e Ge PREs1oso* RECALLED JUNE 12, 1967 
J. Se Stmmons** RECALLED June 14, 1967 
10. He STRICKLAND** RECALLED JUNE 19, 1967 





PERSONNEL Laiv-UFF May 24, 196) 
(ParD MP TO AND PNCLUDING MAY 23, 1967) 





PRESS SHOP 


ls je BALLA 

Zo Fe FARRUGIA 

3. Ge FOSTER RECALLED June 19, 1967 
ly. Ne MARSHALL 

SS. Ne SPOLVERINO® 


ASSEMBLY DEPARTMENT 
1s Pe ALLEN Quiy May 26, 1967 


2o Ae CaSuULLo* 
356 Le DESANTIS* 


'y, Pe MARENES RECALLEO JuNE 12, 1967 
55 Me PALANDRA RECALLED JUNE 12, 1967 


Oo Ao PAPADIMITRIOS 
7o Bo STOME 


A. COLANGELO* 

1. COLANGELO* 
3. Ao CRimi* 

Ms OTELLO** 


NOTE: %¥ = DENOTES AGGRIEVED PERSONS 


*t =. PNOITCATES COMPLAINT SUBSEQUENTLY ABANDONED 


SUMMARY _OF 


LAY-OFFS — RECALLS — AGGRIEVED PERSONS 





|" NUMBER | No. oF 
| PERSONS 
| COMPLA!) NED 
Hl 
| 


RECALLED 








= 
oe 
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9. WHEREAS IN MAY AND JUNE, 1966, 45 oF THE 68 EMPLOYEES OR 
66% WERE LAID-OFF BECAUSE OF SIMILAR BUSINESS CONDITIONS, ONLY 36 

OF THE 12] EMPLOYEES AS OF MAY 1OTH oR 30% WERE LAID-OFF THIS YEAR. 
As 71 oF THE 111 EmMPLoYEES (64%) 1N THE EMPLOY OF THE COMPANY ON 

MAY 23RD WERE UNION MEMBERS, THERE WERE BOUND TO BE A NUMBER OF UNION 
MEMBERS LAID-OFFe IN FACT, THEY WILL PROBABLY BE IN THE MAJORITY 
BECAUSE UNION MEMBERS OUTNUMBERED NON-UNION MEMBERS 2 TO le 


10. IN CIRCUMSTANCES SUCH AS THIS, AN EMPLOYER !S PLACED {NWN AN 
UNTENABLE POSITION WHEN A LAY-OFF OF EMPLOYEES {#S REQUIREDe IF UNION 
MEMBERS ARE INCLUDED #N THE LAY-OFFy THE EMPLOYER 1S USUALLY CHARGED 
WITH DISCRIMINATING AGAINST THESE PERSONS BECAUSE OF THEIR UNION 
MEMBERSHIP OR UNION ACTIVITY IN CONTRAVENTION OF SECTION 50(a) OF 

THE LABOUR RELATIONS ACTe WHAT EMPLOYEES SHOULD HAVE BEEN LAID-OFF IN 
PLACE OF THE AGGRIEVED PERSONS? IF THE BOARD ORDERS THEIR RE!INSTATE- 
MENT, WHAT EMPLOYEES ARE TO BE LAID-OFF TO MAKE ROOM FOR THEM? IS A 
UNION MEMBERSHIP CARD TO BE A PASSPORT TO IMMUNITY FROM LAY-OFFS? 

ARE EMPLOYEES WHO EXERCISED THEIR RIGHTS TO REFRAIN FROM JOINING A 
UNION TO BE LAID-OFF AND THEREBY DISCRIMINATED AGAINST? THESE ARE 
NOT THEORETICAL QUESTIONS BUT GENUINE AND PRACTICAL PROBLEMS WITH 
WHICH AN EMPLOYER 1S CONFRONTED. THE BOARD HAS STATED IN PREVIOUS 
DECISIONS THAT A HEAVY ONUS RESTS ON THE COMPLAINANT TO PROVE THE 
ALLEGED VIOLATIONe SUCH PROOF, | CONTEND, MUST BE BASED ON MORE THAN 
MERE tNFERENCE OR THE BALANCE OF PROBABILITIESe 


“Te IN THE tNSTANT CASEy THE COMPLAINANT HAS NOT DISCHARGED THIS 
HEAVY ONUSe ALREADY, 12 OF THE 36 PERSONS LAID-OFF HAVE BEEN. RECALLEDs 
THESE J|NCLUDE STANLEY SIMMONS AND HAROLD STRICKLAND IN RESPECT OF WHOM 
COMPLAINTS WERE FILED AND SUBSEQUENTLY ABANDONEDe JHERE |S EVERY REASON 
TO BELIEVE THAT, AS WAS THE CASE LAST YEAR, THE LAID-OFF EMPLOYEES WILL 
BE RECALLED AS SOON AS BUSINESS CONDITIONS IMPROVE AND WORK IS AVAILABLE 
FOR THEMe AS TO THE CONFLICT OF EVIDENCE BETWEEN FIVE OF THE AGGRIEVED 
EMPLOYEES AND THE TWO FOREMEN INVOLVED, | HAVE NO HESITATION IN ACCEPT— 
ING THE STRAIGHT FORWARD EVIDENCE GIVEN IN A CANDID MANNER BY THE FOREMEN 
AS AGAINST THE ADMITTEDLY PREVIOUSLY DISCUSSED AND, | WOULD FIND, AGREED 
UPON EVIDENCE GIVEN BY THE SAID EMPLOYEES THROUGH AN INTERPRETERe 


he FOR THE ABOVE REASONS, | WOULD HAVE DISMISSED THE COMPLAINTSe 


13216-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve USARCO LIMITED 


RESPONDENT )e 


BEFORE: Rory Fe EGANy VICE-CHATRMANy AND BOARD MEMBERS 
He Fe IRWIN AND O- HODGES. 


APPEARANCES AT HEARING: Lo NE INGLE AND BILL STETSON FOR THE 
COMPLAINANT, AND Eo Le STRI} =R AND Fe LEVY FOR THE RESPONDENT. 


0. HODGES: Juty 26, 1967. 


= 399 
DECISION OF RORY +. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
f 
le THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LasouR RELATIONS | 
ACT; ALLEGING THAT AMERICO YACHETT] HAS BEEN DEALT WITH 8Y THE RESPON- ; 
DENT CONTRARY TO THE PROVISIONS OF SECTION 50(A) OF THE ACT. | 
be YACHETT) WAS OESCHARGEOD BY THE RESPONDENT ON JUNE 5TH, 1967. 
PRIOR TO WHS DISCHARGE HE HAD WORKED FOR THE RESPONDENT FOR APPROX)— 
MATELY ONE YEAR AS A MECHANIC, GREASER AND CLEAN-UP MAN ?N THE RESPON@ 
DENT'S GARAGE= THE REASON GIVEN FOR THE DISCHARGE WAS THAT YACHETTI 

HAD REPORTED LATE FOR WORK ON SUNDAY, JUNE 44TH, 1967. THE TIME HE 

ARREVED AT WORK ON JUNG 4TH WAS APPROXIMATELY 1330 PoMe 


Se YACHETT! TESTIFIED THAT HE HAD BEEN EMPLOYED BY THE RES= 
POWOENT FOR ABOUT ONE YEAR. ALL THIS TIME HE WAS EMPLOYED [WW THE 

SAME CAPACITY. HE STATED THAT AY NO TIME HAD ANYONE EVER SPOKEN TO 
H8M ABOUT HIS WORK AS LONG AS HE HAD BEEN WITH THE RESPONDENTo THE 
ONLY ADVERSE CRITICISM THAT HE WAS AWARE OF PRIOR TO HIS DISCHARGE WAS 
WHAT HE OVERHEARD (N &A CONVERSATION BETWEEN SE] DENFELD AMD SMITH, 
REFERRED TO SUBSEQUENTLY HEREINo 


ue Asour mio APREL THE UNION COMMENCED ITS ORGANIZING CAMPAIGNS 
YACHETT! WAS ONE OF THE FIRST TO JOIN, HE STATED HE WAS ONE OF THE 
"OREGPNATORS" AND THAT [T WAS HIS JOB TO ORGANIZE THE GARAGE. HE 
STATED THAT HE SIGNED UP EMPLOYEES AS MEMBERS, BUT DID ALL HIS REq 
GCRUITING OFF THE COMPANY PREMISES. 


5s DURING THE COURSE OF ORGANIZING YACHETTI MET ONE MACHEAUR, 
WHOM HE BELIEVED TO BE A MEMBER OF MANAGEMENT AT THE TIME, ALTHOUGH 

THAT QUESTION ?S IN DISPUTE AT THE MOMENT. MACHEAUR WHO, AS [INDICATED 
ABOVE, WAS MADE A FOREMAN FOLLOWING SMITH!'S DISMISSAL, CHASTISED 
YACHETT! AND }N VULGAR LANGUAGE [NDI CATED H}S STRONG O)]SAPPROVAL OF THE 
EMPLOYEES JOINING THE UNION. HE STATED, ACCORDING TO YACHETT!, THAT 
PEOPLE WORKING FOR HiM HAD NO BUSINESS JOINING THE UNION WITHOUT CON] 
SULTING HIM. IT ALSO IS JN EVIDENCE THAT WooDS, NOw YACHETT)'S FOREMAN, 
AFTER COMPLAINING ABOUT THE UNION CAMPAIGN BEING COMMENCED WITHOUT HIS 
KNOWLEDGE, JOJNEO THE UNION, We FIND IT DIFFICULT TO BELIEVE TESTIMONY 
GIVEN BY WOODS THAT HE WAS NOT AWARE THAT YACHETTI, TO WHOM HE EXPRESSED 
H0S O§SAPPROVAL, WAS A MEMBER OF THE UNJON. THIS EVJDENCE OF YACHETTI > 
WHICH WAS NOT DENIED, [NDSCATES THAT HIS CONNECTION WITH THE UNION AT 
THE T)ME OF THE ORGAN) ZING CAMPAIGN WAS KNOWN {1N THE PLANT. 











66 THE EV{DENCE (S CLEAR FROM AN EXAMINATION OF YACHETTI’S TIME 
CARDS, PRODUCED BY THE COMPANY, THAT IT WAS CUSTOMARY FOR HIM TO REPORT 
FOR SUNDAY WORK, WHICH GENERALLY CONSISTED OF GREASING AND OJLING TRUCKS, 
AT VAR#}OUS HOURS OURING THE DAYo IN OTHER WORDS, 1T WOULD APPEAR THAT 
THE CHOICE OF WHAT TIME YACHETT] REPORTED FOR WORK ON SUNDAYS WAS LEFT 
ENTIRELY TO HIMo DURING THE PERIOD COVERED BY THE TIME CARDS, WHICH WAS 
ADMETTED TO BE TYPICALo YACHETTI*'S FOREMAN WAS ONE SMITH AT THE TIME 
OF THE OJSCHARGE OF YACHETT!], SMITH HAD BEEN DISCHARGED ANDO HIS NEW 
FOREMAN WAS RAY WooDS. THE LATTER HAD REQUiRED YACHETT! TO REPORT FOR 
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WORK ON SUNDAY, JUNE 4TH, AS THERE WERE TwO TRUCKS TO BE GREASEDe. 
NOTHING WAS SAID BY WOODS AS TO WHAT TIME YACHETTI! WAS TO COME IN SO 
THAT HEy ACCORDING TO HIS TESTIMONY, SIMPLY ASSUMED THAT HE COULD COME 
tN AT ANY TIME AS HE HAD IN THE PASTe THERE WAS NO SUGGESTION THAT 
THE. TRUCKS WERE REQUIRED FOR SUNDAY AND !T WOULD NOT APPEAR THAT tT 
MIGHT BE ESSENTIAL, FROM THE POINT OF VIEW OF THE WORK ITSELF, THAT 
THE GREASING BE DONE AT ANY PARTICULAR TIMEe 


Te THE FORMER FOREMAN, SMITH, DURING WHOSE TERM OF OFFICE 
YACHETT! HAD FOLLOWED THE PRACTICES WITH RESPECT TO SUNDAY WORK OUT- 
LINED ABOVE, WAS DISCHARGED FOR COLLUSION WITH OTHER EMPLOYEES !N 
FALSIFYING TIME CARDSe FOLLOWING SMITH'S DISCHARGE MRe FRANK LEVY, 

THE GENERAL MANAGER, CALLED A MEETING, OF EMPLOYEES AT WHICH HE 
ANNOUNCED THE DISCHARGE OF SMITH AND THE APPOINTMENT OF WOODS AND 
MACHEAUR AS NEW FOREMENe HE TESTIFIED THAT HE SPOKE IN GENERALITIES 

TO THE EMPLOYEES AND TOLD THEM THAT EVERYBODY WOULD START WORK AT THE 
SAME TIME AND THAT PRACTICES CARRIED ON UNDER SMITH WOULD NO LONGER 

BE TOLERATED. HE OUTLINED THAT EVERYONE WOULD START AT 7:30 IN THE 
MORNINGSe IT WAS SUGGESTED THAT THESE REMARKS, “DIRECTED AS THEY 

WERE TO }RREGULARITIES WITH RESPECT TO PUNCHING TIME CARDS, AMOUNTED 

TO A WARNING TO YACHETT! WITH RESPECT TO HIS REPORTING TIME ON SUNDAYSe 
WE THINK THIS WOULD BEy IN VIEW OF LEVY'S TESTIMONY THAT HE WAS SPEAK-— 
ING IN GENERALITIES, TO LEND TOO GREAT AN IMPACT TO THAT INCIDENT WHICH 
HAD REFERENCE TO THE FALSIFICATION OF CARDSe 


8e EVIDENCE WAS GIVEN BY MRe SEIDENFELDy YARD SUPERINTENDENT, 
THAT SOMETIME AROUND THE FIRST WEEK IN May 1967, SE!DENFELD CAME INTO 
THE GARAGE WHERE YACHETT! WORKED AND SPOKE TO SMITH, THE FOREMAN, CON- 
CERNING YACHETTI'S WORKe SETDENFELD TOLD SMITH HE WANTED HIM TO "GET 
RtD OF THAT MAN". WHEN SMITH !NQUIRED WHY, SEIDENFELD SAID, "BECAUSE 
EVERY TIME | COME IN HERE THE MAN 1S STANDING AROUND DOING NOTHING". 
SEfDENFELD TESTIFIED THAT SOME TWO WEEKS LATER HE AGAIN SPOKE TO SMITH 
ABOUT YACHETT? AND ADVISED HIM TO LAY HIM OFFe SMITH SAID THAT HE WAS 
RUNNING THE GARAGE AND NOT SEIDENFELD, AND INDICATED HE WOULD NOT GET 
R'D OF YACHETTte IN HIS TESTIMONY YACHETTI! SAID THAT SMITH, ON THE 
FIRST OCCASION, TOLD SE!DENFELD THAT HE WAS TRYING TO HAVE HIMyg SMITH, 
GET RID OF HIS BEST MANe SEIDENFELD DENIES THAT SUCH A STATEMENT WAS 
MADE BY SMITH, THE NEXT DAY, SEIDENFELD SAID, HE SPOKE TO MRe LEVY, 
THE GENERAL MANAGER, ABOUT YACHETTI AND SMITH AND REPORTED TO HIM THE 
SUBSTANCE OF THE TWO ENCOUNTERS SET OUT ABOVEe LEVY, IN H!S TESTI- 
MONY, CONFIRMED THIS EVIDENCEe HE STATED THAT IT HAD BEEN HIS {NTENT 
TO SPEAK TO SMITH CONCERNING YACHETT! WHEN THE MATTER OF THE [|RREGULAR- 
ITHES WITH RESPECT TO THE TIME CARDS CAME UP RESULTINGy AS NOTED ABOVE, 
tN SMITH'S DISCHARGEs 


9. AFTER SMITH'S DISCHARGE WOODS WAS APPOINTED FOREMAN OF THE 
GARAGE AND BECAME YACHETTI'S FOREMANe SEIDENFELD TESTIFIED THAT HE 
TOLD WOODS TO KEEP A CLOSE EYE ON YACHETTIe+ HE TOLD WOODS HE WAS UN- 
HAPPY WITH YACHETTI'S WORKe Wo .OS TESTIFIED THAT HE TALKED OVER THE 
MATTER OF YACHETTI'S WORK WITH © *?OENFELD AND AGREED WITH HIS OPINION 
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OF tTe HE STATED HE FIGURED YACHETTI DID NOT BELONG AT WORK BECAUSE 
HE DID NOT PULL HIS FULL WEIGHTe 


10. IT 1S OF SOME SIGNIFICANCE, HOWEVER, IN A MATTER SUCH AS 
THIS, TO NOTE THAT THERE ?S ABSOLUTELY NO EVIDENCE INDICATING THAT 
ANYTHING WHATSOEVER IN THE NATURE OF ADVERSE CRITICISM OF YACHETTI'S 
WORK WAS AT ANY TIME COMMUNICATED TO HIM BY ANYONE DURING THE YEAR 

HE WAS EMPLOYED BY THE RESPONDENT !N THE SAME CAPACITYe FURTHERMORE, 
tT MUST BE OBSERVED THAT iT APPARENTLY WAS NOT UNTIL SUCH TIME AS THE 
UNION ORGANIZING TOOK PLACE THAT SEIDENFELD, OR ANYONE ELSE IN 
MANAGEMENT, TOOK ANY PARTICULAR NOTICE OF YACHETTI'S WORK OR WORK 
HABITSe JIT WAS SUGGESTED THAT YACHETT] HAD KNOWN SMITH FOR A GREAT 
MANY YEARS AND THAT FROM THAT IT MIGHT BE INFERRED THAT SMITH PRO- 
TECTED HiMe SMITH WAS NOT ABLE, HOWEVER, TO PROTECT HIM FROM 
SE}DENFELD'S OBSERVATIONS WHICH COULD HAVE BEEN AS EASILY MADE AT 

ANY PREVIOUS TIME AS THEY WERE DURING THE PERIOD OF UNION ACTIVITY IN 
APRiL AND MAYeo 


pie THERE 1S, THEREFORE, NO EVIDENCE INDICATING THAT YACHETTI 
WAS CONSIDERED TO BE AN UNSATISFACTORY WORKER UNTIL SUCH TIME AS 

HE BECAME AN ORIGINATOR OF THE UNITON MOVEMENT TN THE PLANTe AT THAT 
PRECISE TIME THE YARD SUPERINTENDENT APPARENTLY DISCOVERED THAT THE 
MAN WAS NOT WORKING SATESFACTORILYe THIS DISCOVERY WAS NOT EVIDENT 
TO SMITH, THE MAN'S OWN FOREMAN, WHO CONSTANTLY REFUSED TO DISCHARGE 
YACHETT! ON THE GROUNDS ADVANCED BY SEIDENFELD. AFTER SMITH'S 
DEPARTURE AND WOODS ACCESSION TO THE FOREMANSHIP, YACHETT!I WAS GIVEN 
H}S #{MMED/ATE DISCHARGE FOR FAILURE TO REPORT FOR WORK AT 7330 ON A 
SUNDAY MORNING, NOTWITHSTANDING THE FACT THAT HE HAD BEEN ACCUSTOMED, 
AS CORROBORATED BY THE COMPANY'S OWN RECORDS, TO REPORT FOR SUNDAY 
WORK AT VARYING TIMES AND NOTHING HAD BEEN SAID TO HIM CONCERNING A 
CHANGE IN THIS CUSTOM. IN VIEW OF THE EVIDENCE CONTAINED IN ITS 
RECORDS, THE COMPANY MUST BE FOUND TO HAVE HAD FULL KNOWLEDGE OF THE 
REPORTING PROCEDURES FOLLOWED OVER A CONSIDERABLE PERIOD BY YACHETTI. 
|W OUR OPINION THE INTENT TO GET RID OF YACHETT! WAS FORMED DURING 
THE COURSE OF AND BECAUSE OF HIS UNION ORGANIZING ACTIVITIES AND WAS 
PURSUED BY SEIDENFELD UNTIL THE DATE OF HIS DISCHARGE AND WAS THE 
TRUE CAUSE OF THE COMPANY'S ACTION FOR WHICH THE LATE REPORTING WAS 
EMPLOYED AS AN UNREASONABLE AND UNACCEPTABLE EXCUSE. 


12. THE BOARD, THEREFORE, FINDS THAT AMERICO YACHETTI WAS DIS- 
CHARGED BY THE RESPONDENT COMPANY CONTRARY TO THE PROVISIONS OF 
SECTION 50(A) OF THE LABOUR RELATIONS ACT. 


13. THE BOARD'S DETERMINATION OF THE ACTION TO BE TAKEN BY THE 
RESPONDENT tS AS FOLLOWS 32-— 


(1) THE RESPONDENT SHALL FORTHWITH PAY TO 
AMERIGO" YACHETT? THE SUM OF $610.00 FoR 
WAGES LOST FROM AND {NCLUDING THE 5TH DAY OF 
Jume, 1967, TO AND INCLUDING THE 17TH DAY 

oF JuLY, 1967. 
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(2) THE RESPONDENT SHALL FORTHWITH REINSTATE AND 
EMPLOY AMERICO YACHETT! IN THE SAME OR LIKE 
EMPLOYMENT WITH THE SAME WAGES AND 
EMPLOYMENT BENEFITS AS HE HAD RECEIVED PRIOR 
TO AND UP TO THE DATE OF HIS DISCHARGE ON 
JUNE 5TH, 1967. 


(3) THE RESPONDENT AND THE COMPLAINANT SHALL 
MEET FORTHWITH WITH A VEITW TO AGREEING UPON 
THE AMOUNT OF LOSS OF EARNINGS AND EMPLOYMENT 
BENEFITS, IF ANY, NOW SUSTAINED, OR WHICH MAY 
BE HEREINAFTER SUSTAINED BY AMERICO YACHETT} 
BETWEEN THE DATE OF THE HEARING ON JUNE 5TH, 
1967, AND THE DATE OF HIS ACTUAL REEMPLOYMENT 
BY THE RESPONDENT. IN DEFAULT OF AN AGREEMENT 
BETWEEN THE PARTIES WITHIN 7 DAYS AFTER THE 
RELEASE OF THIS DETERMINATION OR WITHIN SUCH 
FURTHER PERIOD AS THE PARTIES MAY MUTUALLY AGREE 
UPON, THE AMOUNT OF SUCH FURTHER COMPENSATION, 
IF ANY, WILL BE DETERMINED BY THE BOARD UPON THE! 
MOTION OF EITHER PARTY FOR A FURTHER HEARING FOR 
THAT PURPOSEes 


DECISION OF BOARD MEMBER He. F. IRWINs JuLy 26, 1967. 
le | DISSENTe 
es THE COMPLAINANT TRADE UNION COMPLAINS THAT THE AGGRIEVED PERSON, 


AMERICO YACHETTI, HAS BEEN DEALT WITH BY THE RESPONDENT COMPANY CONTRARY 
TO THE PROVISIONS OF SECTION 50(A) OF THE LABOUR RELATIONS ACT IN THAT 
ON JUNE 5TH LAST HE WAS DISCHARGED FROM HIS EMPLOYMENT BY RAY WOODS, 
GARAGE FOREMAN, AND SAUL SEIDENFELD, SUPERINTENDENT, BECAUSE HE WAS A 
MEMBER OF THE COMPLAINANT TRADE UNION OR HAD EXPRESSED HIS INTENTION 

OF BECOMING SUCH OR WAS EXERCISING OTHER RIGHTS UNDER THE ACTe 


36 ON THE EVIDENCE ADDUCED AT THE HEARING, | AM IMPELLED TO FIND 
THAT THE COMPLAINANT HAS NOT DISCHARGED THE HEAVY ONUS UPON IT TO PROVE 
ITS ALLEGATIONS THAT YACHETTI WAS DISMISSED FROM HIS EMPLOYMENT BECAUSE 
HE BECAME A MEMBER OF THE UNION OR WAS EXERCISING OTHER RIGHTS UNDER 

THE LABOUR RELATIONS ACTe 170 FIND OTHERWISE, WOULD BE TO BASE MY 
DECISION ON SUSPICION, INFERENCES AND SUPPOSITION AS WELL AS UNCONTROLLED 
SYMPATHY FOR THE AGGRIEVEDe 


i THE COMPLAINANT'S APPLICATION FOR CERTIFICATION AS BARGAINING 
AGENT FOR THE RESPONDENT'S EMPLOYEES, WITH CERTAIN EXCEPTIONS NOT HERE 
RELEVANT, WAS FILED WITH THE BOARD ON APRIL, 24TH OR 42 DAYS BEFORE THE 
DATE OF YACHETTI'S DISCHARGE FROM EMPLOYMENT. AS HE STATED HE WAS ONE 

OF THE FIRST EMPLOYEES TO JOIN THE UNION AND ALSO SIGNED UP OTHER EM— 
PLOYEES DURING THE ORGANIZATIONAL CAMPAIGNy THIS ACTIVITY APPARENTLY 

TOOK PLACE DURING THE EARLY PART OF APRIL OR TWO MONTHS PRIOR TO HIS 
DISMISSALs THERE !S NO EVIDENCE . AT MANAGEMENT ASKED EMPLOYEES QUESTIONS 


HOS ~~ 


TO ASCERTAIW WHO HAD JOINED THE UNION OR WHICH EMPLOYEES HAD BEEN 
INSTRUMENTAL ?N HAVING THE UNJON LAUNCH A MEMBERSHIP DRIVEse NOR 1S 
THERE A JOT OR TITTLE OF EVIDENCE THAT MEMBERS OF MANAGEMENT HAD 
EVEN MENTIONED TO EMPLOYEES THE FACT THAT A UNION ORGANIZATIONAL 
CAMPAIGN WAS IN PROGRESS. YACHETTI'S DISCHARGE OCCURRED SIX WEEKS 
AFTER THE DATE OF APPLICATION FOR CERTIFICATION’ 


5e IF THES WAS AN ARBITRATION BOARD CONSTITUTED TO DECIDE IF 
YACHETT) HAB BEEN D?#SCHARGED FOR JUST CAUSE, | MIGHT WELL HAVE 
REACHED A DIFFERENT DEC}SION. HOWEVER, THIS IS NOT AN ARBITRATION 
BOARD, /T #S A STATUTORY BOARD APPOINTED AND CONSTITUTED UNDER AND 
BOUND BY THE PROVIS!HONS OF THE LABOUR RELATIONS ACT AND THE RULES OF 
PROCEDURE AND THE REGULATIONS MADE THEREUNDER. 


6. Sectirow 65 (4) (a) oF THE ACT STATES IN PART THAT IF THE 
BOARD #S SAT#SFIED THAT THE PERSON CONCERNED HAS BEEN DISCHARGED FROM 
H#S EMPLOYMENT CONTRARY TO THE ACT, IT SHALL DETERMINE WHAT, IF ANY- 
THING, THE EMPLOYER SHALL DO OR REFRAIN FROM DOING IN RESPECT THERETO. 
UNLESS THE BOARD 1S SO SATISFIED, IT HAS NO JURISDICTION TO GIVE 

RELIEF TO THE AGGRIEVED EMPLOYEE EVEN THOUGH THE CAUSE OF THE DISCHARGE 
1S CONSIDERED FRIVOLOUS OR COMPLETELY UNJUSTIFIED FOR OTHER REASONS» 


7. ON THE EVIDENCE BEFORE MEy | AM NOT SATISFIED THAT THE 
AGGRIEVED PERSON, YACHETTI, WAS DISMISSED CONTRARY TO THE LABOUR 
RELATIONS AcT AND | AM OBLIGED TO DISMISS THE COMPLAINT. 


INDEXED ENDORSEMENT - SECTION 79 A 


13186-672M: DupLaTe CANADA LIMITED (EMPLOYER) ve. INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 


LOCAL 222 (TRADE UNION )« 


BEFORE: Js Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIM AWD P. Je O'KEEFFE. 


APPEARANCES AT HEARING: Je We HEALY, Q.C.y Be Me ANDERSON AND Le Bo 
BOSWELL FOR THE EMPLOYER, AND EDWARD Be. JOLLIFFE, Q.C., HOWARD POwERS, 
JOHN MEAGHER AND HARRY BENSON FOR THE TRADE UNION 


DECISION OF THE BOARD: JULY 7, 1967. 

lL» THIS A REFERENCE TO THE BOARD BY THE MINISTER OF LABOUR PURSUANT 
TO SECTION 79A OF THE LABOUR RELATIONS ACT OF THE QUESTION WHETHER THE 
PROVISION SET OUT IN SECTION 34(2) OF THE ACT SHALL BE_DEEMED TO BE }M=— 
PORTED INTO THE COLLECTIVE AGREEMENT BETWEEN THE PARTIESe 


Ps Sectsow 34(1), (2) ano (3) oF THE ACT ARE AS FOLLOWS:- 


34.(1) Every COLLECTIVE AGREEMENT SHALL PROVIDE FOR THE 
FINAL AND BINDING SETTLEMENT BY ARBITRATION, 


(2) 


euhol — 


WITHOUT STOPPAGE OF WORK, OF ALL DIFFERENCES 
BETWEEN THE PARTIES ARISING FROM THE INTERPRETA— 
TION, APPLICATION, ADMINISTRATION OR ALLEGED 
VIOLATION OF THE AGREEMENT, INCLUDING ANY 
QUESTION AS TO WHETHER A MATTER 1S ARBITRABLEe 


IF A COLLECTIVE AGREEMENT DOES NOT CONTAIN SUCH 
A PROVISION AS 1S MENTIONED IN SUBSECTION l, 

IT SHALL BE DEEMED TO CONTAIN THE FOLLOWING 
PROVISION? 


WHERE A DIFFERENCE ARISES BETWEEN THE 
PARTIES RELATING TO THE INTERPRETATION, 
APPLICATION OR ADMINISTRATION OF THIS 
AGREEMENT, INCLUDING ANY QUESTION AS 

TO WHETHER A MATTER 1S ARBITRABLE, 

OR WHERE AN ALLEGATION }S MADE THAT THIS 
AGREEMENT HAS BEEN VIOLATED, EITHER OF 
THE PARTIES MAY, AFTER EXHAUSTING ANY 
GRIEVANCE PROCEDURE ESTABLISHED BY THIS 
AGREEMENT NOTIFY THE OTHER PARTY IN 
WRITING OF {'TS DESTRE TO SUBMIT THE 
D}FFERENCE OR ALLEGATION TO ARBITRATION 
AND THE NOTICE SHALL CONTAIN THE NAME 

OF THE FIRST PARTY'S'APPOINTEE TO AN 
ARBITRATION BOARDe THE RECIPIENT OF 

THE NOTICE SHALL WITHIN FIVE’ DAYS | NFORM 
THE OTHER PARTY OF THE NAME OF. ITS 
APPOINTEE TO THE ARBITRATION BOARD» 

THE TWO APPOINTEES SO SELECTED SHALL, 
WITHIN FIVE DAYS OF THE APPOINTMENT 

OF THE SECOND OF THEM, APPOINT A THIRD 
PERSON WHO SHALL BE THE CHAIRMANe IF 
THE RECIPIEART OF THE NOTICE FAILS TO 
APPOINT AN ARBITRATOR, OR IF THE TWO 
APPOINTEES FAIL TO AGREE UPON A CHAIRMAN 
WITHIN THE TIME LIMITED, THE APPOINTMENT 
SHALL BE MADE BY THE M{NISTER OF LABOUR 
FOR ONTARIO UPON THE REQUEST OF EITHER 
PARTYe THE ARBITRATION BOARD SHALL 

HEAR AND DETERMINE THE DIFFERENCE OR 
ALLEGATION AND SHALL ISSUE A DECISION 
AND THE DECISION 1S FINAL AND BINDING 
UPON THE PARTIES AND UPON ANY EMPLOYEE 
AFFECTED BY !Te THE DECISION OF A 
MAJORITY IS THE DECISION OF THE ARBITRA- 
TION BOARD, BUT IF THERE 1S NOs 

MAJORITY THE DECITSf{ON OF THE CHAIRMAN 
GOVERNSe 


ohes — 


(3) IFy IN THE OPTtNION OF THE BOARDy ANY PART OF 
THE ARBITRATION PROVISION, INCLUDING THE METHOD 
OF APPOINTMENT OF THE ARBITRATOR OR ARBITRATION 
BOARD, TS INADEQUATE, OR IF THE PROVISION SET OUT 
}N SUBSECTION 2 1S ALLEGED BY EITHER PARTY TO BE 
UNSUITABLE, THE BOARD MAY, ON THE REQUEST OF 
EITHER PARTY, MODIFY THE PROVISION SO LONG AS !T 
CONFORMS WITH SUBSECTION ly BUT, UNTIL SO MODIFIED, 
THE ARBITRATION PROVISION IN THE COLLECTIVE 
AGREEMENT OR IN SUBSECTION 2, AS THE CASE MAY BEy 
APPLIES 


De IT 1S CLEAR THAT THE REQUIREMENT OF SECTION 34(1) 1S MANDATORY, 
AND THAT EVERY COLLECTIVE AGREEMENT MUST CONTAIN SUCH A PROVISION AS 1S 
THERE REFERRED TO. THE CONSEQUENCE WHICH FOLLOWS IN THE EVENT OF ABSENCE 
OF SUCH A PROVISION FROM THE COLLECTIVE AGREEMENT 1S SET OUT IN SECTION 
34(2). THIS CONSEQUENCE 1S ITSELF CLEARLY MANDATORY: IF A COLLECTIVE 
AGREEMENT DOES WOT CONTAIN SUCH A PROVISION AS 1S MENTIONED IN SUBSECTION 
phe IT SHALL BE DEEMED TO CONTAIN THE PROVISION SET OUT IN SUBSECTION 
2)e IN ORDER THAT THE BOARD MAY ANSWER THE QUESTION REFERRED TO IT BY 
THE MINISTER OF LABOUR THEREFORE, IT tS NECESSARY FOR US TO DETERMINE 
WHETHER OR NOT THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES CONTAINS 
"SUCH A PROVISION AS [|S MENTIONED JN SUBSECTION (1)" oF THE LABOUR 
RELATIONS ACT. 


4, THE COLLECTIVE AGREEMENT PROVIDES FOR BOTH A GRIEVANCE AND 
AN ARBITRATION PROCEDURE IN ARTICLE 13 OF THE AGREEMENT :-— 


GRIEVANCE PROCEDURE 


(a) IT 1S THE DESIRE OF THE PARTIES HERETO THAT 
COMPLAINTS OF EMPLOYEES BE ADJUSTED AS QUICKLY 
AS POSSIBLE. IF AN EMPLOYEE HAS ANY COMPLAINT 
OR QUESTION WHICH MIGHT RESULT IN A WRITTEN 
GRIEVANCE HEy AND/OR HIS COMMITTEEMAN SHALL 
DISCUSS THE MATTER WITH THE FOREMAN CONCERNED. 


(B) AN EMPLOYEE HAVING COMPLIED WITH THE PROVISIONS 
oF (A) WHO WISHES TO LODGE A WRITTEN GRIEVANCE, 
SHALL BE ENTITLED TO HAVE THE ASSISTANCE OF 
HIS COMMITTEEMAN IN PREPARING SUCH GRIEVANCE ON 
FORMS SUPPLIED BY THE COMPANYe THE COMMITTEEMAN 
SHALL TAKE IT UP WITH THE FOREMAN, WHO SHALL 
GIVE AN ANSWER IN WRITING WITHIN Two (2) WORKING 
DAYS OF THE PRESENTATION OF THE GRIEVANCEe IT SHALL 
BE OPTIONAL TO THE COMPANY TO DECLINE TO CONSIDER 
ANY GRIEVANCE, THE ALLEGED CIRCUMSTANCES OF WHICH 
OCCURRED MORE THAN FIVE WORKING DAYS PRIOR TO 
ITS PRESENTATION EXCEPT IN THE CASE OF A 
GRIEVANCE CLAIMING FAILURE ON THE PART OF THE 
COMPANY TO GIVE THE REQUIRED NOTICE OF RECALL, 
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IN WHICH INSTANCEy THE PERIOD OF TIME SHALL BE 
THIRTY (30) DAYS. PROBATIONARY EMPLOYEES ARE 
ENTITLED TO LODGE A GRIEVANCE IN THE SAME 

MANNER, AND TO THE SAME EXTENT AS REGULAR 
EMPLOYEES, EXCEPT WITH RESPECT TO THEIR SEPARATION 
FROM EMPLOYMENTe 


IF THE DEG#SION OF THE FOREMAN 1S NOT ACCEPTABLE 

TO THE EMPLOYEE, HtS COMMITTEEMAN MAY APPEAL THE 
DECISION WITHIN Two (2) WORKING DAYS TO THE PERSOWNEL 
OFFICER OR HIS DESIGNATEe THE PERSONNEL OFFICER 

OR HtS DESIGNATE WILL RENDER A DECISION TN WRITING 
WITHIN TWO (2) WORKING DAYS AFTER THE DAY ON WHICH 
THE GRIEVANCE WAS PRESENTED TO HIMe 


JF THE DECISION OF THE PERSONNEL OFFICER OR HIS 
DESIGNATE IS NOT SATISFACTORY TO THE AGGRIEVED, 
THE GRIEVANCE MAY BE PRESENTED WITHIN FIVE (5) 
WORKING DAYS BY THE AGGRIEVED'S ZONE COMMITTEEMAN 
TO THE PERSONNEL DEPARTMENT TO BE TAKEN UP AT A 
MEETING ARRANGED BETWEEN MANAGEMENT AND THE PLANT 
COMMITTEE, WHICH WILL BE HELD WITHIN FIVE (5) 
WORKING DAYS FROM THE TIME OF RECEIPTe UNLESS 
OTHERWISE AGREED, MANAGEMENT SHALL RENDER ITS 
DECISION IN WRITING TO THE PLANT CHAIRMAN OR HIS 
DESIGNATE, WITHIN TWO (2) WORKING DAYS FOLLOWING 
THE MEETINGe 


|F THE DECISION OF MANAGEMENT 1S NOT SATISFACTORY 
TO THE EMPLOYEE CONCERNED, THE CHAIRMAN OF THE 
PLANT COMMITTEE MAY, BY SERVING WRITTEN NOTICE 
WITHIN FIFTEEN (15) DAYS OF THE DATE ON WHICH 
MANAGEMENT'S DECISION WAS RECEIVED, APPEAL THERE 
FROM TO AN IMPARTIAL UMPIRE SELECTED BY THE 
COMPANY AND THE UNTONe IF THE COMPANY AND THE 
UNION CANNOT AGREE WITHIN FIVE (5) WORKING DAYS 
ON AN UMPTREy THE MINISTER OF LABOUR OF THE 
PROVINCE OF ONTARIO SHALL BE REQUESTED TO SELECT 
ONEe 


THE DECTSION OF THE UMPIRE SHALL BE FINAL AND 
BINDING ON BOTH PARTIESe THE FEES AND EXPENSES 
OF THE UMPIRE SHALL BE SHARED EQUALLY BY THE 
PARTIES HERETOe 


THE UNION MAY PRESENT A "PoLicy GRIEVANCE" TO THE 
PERSONNEL OFFICER OF THE COMPANY OR HIS DESIGNATEs 

A "Pottcy GRIEVANCE" 1S DEFINED AS ONE WHICH ALLEGES 
A MISINTERPRETATION OR VIOLATION OF A PROVISION 

OF THIS AGREEMENT AND WHICH COULD NOT OTHERWISE 

BE RESOLVED AT LOWER STEPS OF THE GRIEVANCE 
PROCEDURE BECAUSE OF THE NATURE OR SCOPE OF THE 


(x) 


ago? 


SUBJECT MATTER OF THE GRIEVANCEe> 


WHEN PRESENTED WITH SUCH "POLICY GRIEVANCE" THE 
PERSONNEL OFFICER OR HIS DESIGNATE WILL ARRANGE 

A MEETING BETWEEN THE PLANT COMMITTEE AND MANAGEMENT 
NOT LATER THAN TEN (10) WORKING DAYS AFTER SUCH 
PRESENTATIONe® 


MANAGEMENT WELL RENDER TTS DECISION TO THE PLANT 
CHAERMAN TN WRITING NOT LATER THAN FIVE (5) WORKING 
DAYS FOLLOWING SUCH MEETINGe SucH "PoLIcy GRIEVANCE" 
MATTER MAY BE REFERRED BY EITHER PARTY FOR ARBITRA-— 
THON JM THE SAME WAY AS THE GRIEVANCE OF AN EMPLOYEE> 


No MATTER MAY BE SUBMITTED TO AN UMPIRE WHICH HAS 
NOT BEEN PROPERLY CARRIED THROUGH ALL PREVIOUS 
STAGES OF THE GRIEVANCE PROCEDURE, AND WO PERSON 
MAY BE APPOTNTED AS AN UMPTRE WHO HAS TAKEN PART 

1M AN ATTEMPT TO NEGOTIATE OR SETTLE THE GRIEVANCE} 


AN EMPLOYEE WITH SENIORITYy WHO 1S DISCHARGED, MAY 
PRESENT A GRIEVANCE 1N WRITING THROUGH THE PLANT 
COMMITTEE TO MANAGEMENT WITHIN THREE (3) WORKING 
DAYS OF DISCHARGE AND MANAGEMENT WILL REVIEW THE 
GRIEVANCE WITH THE COMMITTEE AND RENDER A DECISION 
WITHIN THREE (3) WORKING DAYS AFTER SUCH REVIEW. 
IF THE DECISION OF MANAGEMENT 1S NOT ACCEPTABLE 

TO THE AGGRIEVED, THE GRIEVANCE MAY BE APPEALED 

TO THE UMPIRE AS HEREIN PROVIDED. 


WHEN A GRIEVANCE WHICH AFFECTS THE RATES OF PAY 

OF AN EMPLOYEE 1S SETTLED IN A MANWER WHICH 
INVOLVES A CHANGE !N RATE, SUCH CHANGE SHALL BE 
LIMITED RETROACTIVELY UP TO BUT NOT TO EXCEED 
SIXTY (60) CALENDAR DAYS PRIOR TO THE DATE ON WHICH 
THE GRIEVANCE WAS FIRST SUBMITTED IN WRITING TO THE 
COMPANY e 


AT AMY STAGE OF THE GRIEVANCE PROCEDURE, INCLUDING 
ARBITRATION, THE CONFERRING PARTIES MAY HAVE THE 
ASSISTANCE OF THE EMPLOYEE OR EMPLOYEES CONCERNED 
AND ANY NECESSARY WITNESSES, AND ALL REASONABLE 
ARRANGEMENTS WILL BE MADE TO PERMIT THE CONFERRING 
PARTJES TO HAVE ACCESS TO THE PLANT TO VIEW DISPUTED 
OPERATIONS AND TO CONFER WITH NECESSARY WITNESSES- 


AW ARBITRATOR SHALL NOT ALTER, ADD TO, SUBTRACT 

FROM, MODIFY OR AMEND ANY PART OF THIS AGREEMENTe 

HE SHALL, HOWEVER, IN RESPECT OF A GRIEVANCE 
INVOLVING THE SUSPENSION OR DISCHARGE OF AN EMPLOYEE, 
BE ENTITLED TO MODIFY OR SET ASIDE SUCH PENALTY, 
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Fy tN THE OPINION OF THE ARBITRATOR, IT |S JUST AWD 
EQUITABLE TO DO SO. . 


Bs : THE PROVISION CONTEMPLATES THE BRINGING OF GRIEVANCES EITHER 
BY INDIVIDUAL EMPLOYEES OR BY THE UNION ITSELF, AND THE ULTIMATE DIS- 
POSITION OF SUCH GRIEVANCES BY ARBITRATIONe THERE IS NO PROVISION FOR 
THE BRINGING OF GRIEVANCES BY THE COMPANY (WHICH 1S, OF COURSE, ONE OF 
THE PARTIES TO THE AGREEMENT), AND THERE 1Sy IN PARTICULAR, NO PROVI- 
S!ON FOR ARBITRATION OF ANY GRIEVANCE INITIATED BY THE COMPANY. 
INDEED, THE PROVISIONS OF ARTICLE 13(G) OF THE AGREEMENT WOULD APPEAR 
CLEARLY TO PRECLUDE THE ARBITRATION OF SUCH MATTERSe WE CAN FIND NO 
OTHER PROVISIONS IN THE AGREEMENT WHICH, HOWEVER LIBERALLY CONSTRUED, 
WOULD ESTABLISH THE RIGHT OF THE COMPANY TO PROCEED TO ARBITRATION IN 
THE MANNER CONTEMPLATED BY SECTION 34(1) oF THE LABOUR RELATIONS ACT. 


6. THE BOARD FINDS THAT THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN 
THE PARTIES DOES NOT CONTAIN SUCH A PROVISION AS 1S MENTIONED IN SUB— 
SECTION (1) OF SECTION 34 OF THE LABOUR RELATIONS ACT. IT FOLLOWS, BY 
SUBSECTION (2) OF SECTION 34, THAT THE COLLECTIVE AGREEMENT IS DEEMED TO 
CONTAIN THE PROVISION SET OUT ITN SECTION 34(2) OF THE ACT. 

tx IN THESE CIRCUMSTANCES THE COLLECTIVE AGREEMENT BETWEEN THE 
PARTIES 1S DEEMED TO CONTAIN THE ARBITRATION PROVISION SET OUT IN 

SECTION 34(2) oF THE LABOUR RELATIONS AcT. 


Se THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE 
MINISTER OF LABOUR tS "yes", 


|NDEXED ENDORSEMENT - JURISDICTIONAL DISPUTE 


13309-67-JD: THE UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 
46 (COMPLAINANT) Ve CRUMP MECHANICAL CONTRACTING LIMITED; UNITED BROTHER- 
HOOD OF CARPENTERS AND JOINERS. OF AMERICA, MILLWRIGHTS LOCAL 230 
INTERNATIONAL ASSOCIATION OF BRIDGE STRUCTURAL AND ORNAMENTAL IRON 
WORKERS, LOCAL 721 (RESPONDENTS )e 


BEFORE: Je He BROWN, QeCoy VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Re We TEAGLE. 


DECISION OF THE BOARD: Juty 24, 1967. 


1% BY A DECISION OF THE BOARD DATED JUNE 30TH, 1967 THE BOARD 
MADE THE FOLLOWING INTERIM ORDER WITH REGARD TO THE COMPLAINT MADE BY 
THE COMPLAINANT IN THIS MATTER? 


ALL WORK BEING DONE BY THE RESPONDENT 
CRumMP MECHANICAL CONTRACTING LIMITED IN 
CONNECTION WITH THE INSTALLATION OF 
CLARIFIERS AT THE ONTARIO WATER RESOURCES 


009) = 


CommM}SStOnw HIGHLAND CREEK PROJECT WHICH 
WAS BEING PERFORMED BY MEMBERS OF THE 
COMPLAINANT ON AND BEFORE JUNE 26TH, 1967, 
SHALL BE PERFORMED BY MEMBERS OF THE 
COMPLATNANT COMMENCING ON JULY 4TH, 1967. 


THIS ORDER SHALL REMAIN IN EFFECT UNTIL 
SUCH TIME AS THE BOARD ISSUES A FURTHER 
DIRECTION: 


2% Pursuamt To section 66(4) oF THE LABOUR RELATIONS ACT, THE 
Boarp ow Jume 30TH, 1967 FILED IN THE OFFICE OF THE REGISTRAR OF THE 
SUPREME COURT A COPY OF THE ABOVE INTERIM ORDER. 


36 BY LETTER DATED JULY lOTH, 1967, THE COMPLAIMANT REQUESTS 
LEAVE OF THE BOARD TO WITHDRAW ITS COMPLAINTe FOR THE BOARD TO GRANT 
THE COMPLAINANT'S REQUEST AT THIS STAGE IW THE PROCEEDINGS OBVIOUSLY 
WOULD PRECLUDE AWY DETERMINATION BY THE BOARD OW THE MERITS OF THE 
COMPLAINT. IW THESE CIRCUMSTANCES, THE BOARD {tS OF THE OPINION THAT 
{TS CONSENT TO THE COMPLAIMANT’S REQUEST MECESSARILY MUST BE CON- 
DITIONAL UPON A REVOCATION BY THE BOARD OF [TS INTERIM ORDER IW THIS 
MATTER. 


Ly THE BOARD HEREBY REVOKES ITS INTERIM ORDER DATED JuUWE 30TH, 
1967. 
5e THE COMPLAINT §S WITHDRAWN BY LEAVE OF THE BOARDes 


|NDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13159-67-R: Loca Uytow Now 1940, UntTED BROTHERHOOD OF CARPEWTERS AND 


JONWERS OF AMERICA (APPLICANT) v. BEACHELL CONSTRUCTION COMPANY LIMITED 


(RESPONDENT). 


BEFORE: Ge We REED, QeCey CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE} 


DECISION OF THE BOARD: JuLy 19, 1967. 


Lig THE BOARD HAS CONSIDERED THE RESPONDENT'S LETTER OF JULY 
6TH, 1967. IN ARRIVING AT ITS DECISION DATED JUNE 13, 1967, THE BOARD 
ACTED ON THE ASSUMPTIOW THAT [T HAD BEEN AGREED BY THE PARTIES THAT De 
BIWNEKAMP AND JACK SHUPE EXERCISED MANAGERIAL FUNCTIONS AND, BY VIRTUE 
OF SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT, WOULD NOT THEREFORE BE 
INCLUDED IN THE BARGAINING UNI Te THE BOARD HAS EXAMINED THE NOTES OF 
THE EXAMINER APPOINTED FTN THIS MATTER AND IT 1S NOT CLEAR FROM THOSE 
NOTES AS TO WHY THE PARTIES AGREED TO THE EXCLUSION OF BINNEKAMP AND 
SHUPEe THE BOARD WOTES THAT, IN THE PROPOSED BARGAINING UNIT SET OUT 
IN THE APPLICATION, EXCLUSIONS WERE NOT SPELLED OUT AND IT 1S POSSIBLE, 
THEREFORE, THAT THE PARTIES, AND PARTICULARLY THE RESPONDENT, MAY NOT 
HAVE HAD THE CONCEPT OF WON-WORKING FOREMEN, THE EXCLUSION PROVIDED 
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FOR IN THE BOARD'S DECISION, PRESENT IN THEIR MINDS AT THE TIME THEY 
AGREED TO THE EXCLUSION OF THE TWO NAMED PERSONSe ON THE OTHER HAND, 
IT SHOULD BE CLEARLY UNDERSTOOD THAT IF A WORKING FOREMAN DOES IN FACT 
EXERCISE MANAGERIAL FUNCTIONS, THEN SUCH PERSON 1S EXCLUDED FROM A 
BARGAINING UNIT BY REASON OF SECTION 1(3)(B8) OF THE ACT. 


Ze HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD HAS 
DECIDED TO RECONSIDER ITS DECISION DATED JUNE 13, 1967, AND, AS A 
NECESSARY PRELIMINARY THERETO, MRe ROBICHEAU 1S AUTHORIZED TO INQUIRE 
INTO AND REPORT BACK TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES 
OF De BINNEKAMP AND JACK SHUPEs 


13210-67-R: INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA 
“AND 1TS AMALGAMATED LocAL 1962 (APPLICANT) ve FIRESTONE TIRE & RUBBER 
COMPANY OF CANADA LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Re We TEAGLE AND O. HODGESe 


APPEARANCES AT HEARING: HUGH Re CASTLE AND WMe Es LUCK FOR THE 
APPLICANT, AND To Fe STORIE AND We Teo GRETTON FOR THE RESPONDENTe 


DECISION OF THE BOARD: Juty 28, 1967. 


le IN ITS DECISION OF JUNE 27TH, 1967, THE BOARD DISMISSED THE 
APPLICATION FOR CERTIFICATION HEREIN ON ITS FINDING THAT THE EVIDENCE 
OF MEMBERSHIP SUBMITTED DID NOT ESTABLISH MEMBERSHIP IN THE APPLICANT 
“OF EMPLOYEES OF THE RESPONDENT. 


2a THE MATTER WAS RELISTED FOR HEARING FOLLOWING A REQUEST 

FOR RECONSIDERATION BY THE APPLICANT. AT THE SECOND HEARING IT WAS 
ADMITTED BY THE APPLICANT THAT THE RECEIPTS FOR MONEY SAID TO HAVE 
BEEN PAID BY EACH EMPLOYEE NAMED THEREON AS INITIATION FEES WERE S!GNED 
BY AN OFFICER OF THE APPLICANT, WHO STATED THAT HE HAD NOT COLLECTED 
THE MONEY FROM THE PERSONS TO WHOM THE RECEIPTS WERE ISSUED. THE 
RECEIPTS, INCIDENTALLY, WERE NOT COUNTERSIGNED. THERE WERE EIGHT 
APPLICATION CARDS FILED, TO EACH OF WHICH A RECEIPT WAS ATTACHED. 

IT WAS REVEALED THAT THE CARDS WERE DELIVERED TO THE 

UNION OFFICE BY SEVERAL INDIVIDUALS, TOGETHER WITH A TOTAL OF EIGHT 
DOLLARSe THE EVIDENCE IS THAT THE UNION OFFICER LATER MADE OUT 
RECEIPTS AND MAILED THEM TO THE EMPLOYEES, WHOM, HE SAID, HE ASSUMED 
HAD PAIDe HE WAS OF THE OPINION THAT IF ANYONE HAD NOT, IN FACT, PAID 
THEY WOULD SO NOTIFY HIMe 


36 IN LIGHT OF THE FOREGOING, THE BOARD, IN VIEW OF ITS WELL 
ESTABLISHED REQUIREMENTS WITH RESPECT TO MEMBERSHIP EVIDENCE AND 

MONEY PAYMENTS, HAS NO ALTERNATIVE BUT TO DISMISS THE APPLICATION ON 

THAT GROUND ALONEs THAT BEING THE CASE, THERE WOULD APPEAR TO BE NO 
USEFUL PURPOSE SERVED IN DEALING FURTHER WITH THE REQUEST FOR RECONS! DER- 
ATIONe 


4, THE APPLICATION 1S DISMISSED. 


- 411 - 


EXCERPT FROM DECISION IN CONSTRUCTION INDUSTRY CASE . 


13397-67-Rt TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL NO. 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 


Ve Je De COAD CONSTRUCTION CO LTD. (RESPONDENT). 


be THE JOB SITES AFFECTED BY THIS APPLICATION FALL INTO TWO 
SEPARATE BOARD AREASe IT IS MOT THE PRACTICE OF THE BOARD TO JOIN 
SEPARATE AREAS TOGETHERe FURTHERMORE, THE BOARD'S GENERAL POLICY IS 
NOW TO AVOID DESCRIBING A BARGAINING UNIT IN TERMS OF "ALL EMPLOYEES" 
BUT RATHER TO RESTRICT THE UNIT TO TRADES ON THE JOB AT THE DATE OF 
THE MAKING OF THE APPLICATION. REFERENCE 1S MADE TO THE WINTER & SON 
CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY, 1967, Pe 889. 


(Juty 27, 1967). 
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STATISTICAL TABLES FOR JULY 1967 


TABLE "I 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 


Juty lst 4 MonTHS OF FISCAL YEAR 
1967 1967-68 1966-67 


1. CERTIFICATION 79 335 343 
ee DECLARATION TERMINATING 
BARGAINING RIGHTS 6 30 16 
}}l.4 - DECLARATION OF SUCCESSOR 
STATUS 3 4 2 
lV. DECLARATION THAT STRIKE 
UNLAWFUL 8 23 9 
Ve DECLARATION THAT LOCK- i 
OuT UNLAWFUL - dg ee 
VI. CONSENT TO PROSECUTE 14 59 41 


Vil. COMPLAINT OF UNFAIR 
PRACTICE JN EMPLOYMENT | 


(SecTION 65) 22 ‘ 48 43 
Vill.  MtScELLANEOUS Lad 418 2h 
TOTAL 136 528 475, 

TABLE JI 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
Juty lst 4 MonTHS OF FISCAL YEAR 


1967 1967-68 1966-67 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD ~ 73 B44 281 
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TABLE I11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIO 


BOARD BY MAJOR TYPES 





NUMBER DISPOSED OF 
Juty lst 4 MonTHS FISCAL YR 
1967 1967-68 1966-67 


1b) CERTIFICATION ¢7 340 328 


lle DECLARATION TERMINATING , 
BARGAINING RIGHTS 6 26 18 
‘ 


lee DECLARATION OF SUCCESSOR 
STATUS 3 4 2 


LVe DECLARATION THAT STRIKE 
UNLAWFUL 5 17 6 


Ve DECLARATION THAT LOCK= 
Out UNLAWFUL 8 ng? = 


Vie, CONSENT TO PROSECUTE 15 35 30 


ae COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 


(SecT10oN 65) 15 59 38 


Vitis MiSCELLANEOUS 


ur 3: 29 
TOTAL 134 oe 438 


yl 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
Juty lst 4 MontTHS FISCAL YRe Juty 1st 4 MonTHS FISCAL YR. 
1967 1967-68 1966-67 1967 1967-68 1966-67 
CERTIFICATION 
GRANTED 62 253 230 1505 7294 5141 
DiSMISSED 10 65 56 109 3679 3522 
WITHDRAWN Y ees eee bey) 60 410 620 
TOTAL naar 340 pe 1674 11383 9283 
TERMINATION 
OF BARGAINING 
RtGHTS 
GRANTED B, 15 dal ge 178 393 
DISMISSED > 13 bes 640 187 
WITHDRAWN ss 58 = oiey, im ks 
TOU A mateo 26 18 55% 818 280 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 

ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARDe TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE .s 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
Juty lst 4 MontTHs FISCAL YRe 


1967 1967-68 1966-67 


l} lle DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED uf al 2 
Di SMISSED = 2 es 
Wi THDRAWN 4 14 4 
TOTAL 5 Bla 6 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED ae! 3 = 
Di SMISSED - 1 = 
WITHDRAWN 8 10 a 
TOTAL 8 11 - 
Ve. CONSENT TO PROSECUTE 2 
GRANTED z 3 a 
DISMISSED 2 4 2 
WITHDRAWN Ww 28 25 
TOTAL 15 a 30 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
Juty lst 4 MonTHS OF FISCAL YRe 


1967 1967-68 1966-67 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE rf 4 8 
PoST-HEARING VOTE 3 19 12 
BALLOTS NoT COUNTED - = os 
DISMISSED AFTER VOTE 
PRE=HEARING VOTE - 5 2 
POST-HEARING VOTE 2 9 20 
BALLOTS Not COUNTED - — a 
TOTAL 6 By 42 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR !{NTERVENER IS CERTIFIEDe 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATION S DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 


YUE LST L MONTHS OF FISCAL YRe 


1967 1967-68 1966-67 
*RESPONDENT UNION SUCCESSFUL - 1 Ly 
RESPONDENT UNION UNSUCCESSFUL 2 tg 9 
pea 8 13 


*IN TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT IS A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE I|WCUMBENT UNION 1S THUS THE RESPONDENT. 
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CASE LISTINGS AUGUST 1967 


CERTIFICATION 
a GARGAINING AGENTS CERTIFIED 
(B) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBouR PRACTICE) 


APPLICATION FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 


APPLICATIONS FOR DETERMINATION UNDER 
Section 79(2) 


* JURISDICTIONAL DISPUTES 


REQUEST FOR REVIEW 


APPLICATIONS FOR RECONSIDERATION OF BoaRD's 
DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 
12779-66-R: METROPOLITAN LIFE INSURANCE 
COMP ANY 


12877-66-R CENTRAL SUPER MARKETS LIMITED 


12923-67-R: JONES & LAUGHLIN MINING COMPANY 


Exp. 
13260-67-R: N & D SUPERMARKET LIMITED 
13381-67-R: L & W DISTRIBUTORS LIMITED, 
CARRYING ON BUSINESS AS 
N & D SUPERMARKET 
13412-67-R: FRASER-BRACE ENGINEERING 
COMPANY, LIMITED 


13423-67-R: E. Ge Me Cape & Co. (1956) Lto. 


TERMINATION 
13377-67-R: CoopeER-WEEKS LIMITED 


13430-67-R: ARMY, NAVY AND AilRFORCE VETERANS 
IN CANADA — FORT WILLIAM UNIT 


NOs 257 


PAGE 
PROSECUTION 


13411-67-Us: WesteeL-Rosco LIMITED 458 
Section 65 

12810-66-U: Dominion LUGGAGE Co. LIMITED 459 

13501-67-U: DELL CONSTRUCTION 463 

13542-67-U: DettL CONSTRUCTION 463 


Section 79(2) 
11802-66-M: DuNLop CANADA LIMITED (WHITBY) L6y 


JURISDICTIONAL DISPUTES 
13057a-67-JDs: CLEMENT & BELLMORE CONSTRUCTION 


LIMITED L464 
13212-67-JD: StROTEK CONTRACTORS LIMITED 479 
13484(a)-67~UD: FRASER-BRACE ENGINEERING 

ComPANY, LIMITED 487 


REQUEST FOR REVIEW 
13175-67-R: THE EVENING REPORTER, GALT 487 


RECONSIDERATION OF BOARD'S DECISION — CERTIFICATION 
13310-67-R: E. S. AND A. Rosinson (CANADA) 
LImMtTED 488 


13397-67-R: Je De Coad ConstTRucTION Co LTD. 489 


STATISTICAL TABLES FOR AUGUST 1967 


TABLE 
De APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 490 
ihe HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 490 
Ae APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAvOR TYPES 491 
BY APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 492 
Vin REPRESENTATION VOTES 1N CERTIFICATION APPLICATIONS 
DtSPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD Loy 
Vi. REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD Lol 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING AUGUST 1967 


BARGAINING AGENTS CERTIFIED DURING AUGUST 
No Vote CONDUCTED 


12779-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 (APPLICANT) 
Ve METROPOLITAN LIFE INSURANCE COMPANY (RESPONDENT)« 


UNIT: "TALL EMPLOYEES OF THE RESPONDENT IN !1TS BUILDINGS DIVISION AT OTTAWA 
ENGAGED IN BUILDING MAINTENANCE AND CLEANING OPERATIONS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKe" (30 EMPLOYEES IN 
THE UNIT)« 


(SEE INDEXED ENDORSEMENT PAGE 437). 


12877-66-R: Food HANDLERS LOCAL 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NorRTH AmeRICA AFL - CIO, CLC (APPLICANT) Ve CENTRAL SUPER 
MARKETS LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT STORE 
MANAGER, PERSONS ABOVE THE RANK OF STORE MANAGER, MEAT DEPARTMENT EMPLOYEES, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED IN OFF-SCHOOL HOURS AND DURING THE SCHOOL VACATION 
PERIODe" (31 EMPLOYEES IN THE UNIT)e 


THE BOARD NOTED TRAY THE EXCLUSION OF STUDENTS EMPLOYED JN OFF— 
SCHOOL HOURS 1S BY REASON OF AGREEMENT OF THE PARTIESe 


(SEE INDEXED ENDORSEMENT PAGE 444). 


13183-67-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) Ve 
MELODY MAID CHILDREN'S WEAR LIMITED (RESPONDENT )« 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy FORELADIESy, PERSONS ABOVE THE RANK OF FOREMAN OR FOREWADY, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(21 EMPLOYEES IN THE UNIT)+ 


13184-67-R: INTERNATIONAL LADIES GARMENT WoRKERS UNION (APPLICANT) Ve 
NATURFLEX (CANADA) LIMITED (RESPONDENT). 
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UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADYy 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(3 EMPLOYEES IN THE UNIT). 


13199-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve R.C.A. 
VicToR COMPANY LTD. (RESPONDENT). 


UntTs “ALL EMPLOYEES OF THE RESPONDENT AT QWEN SOUND, SAVE AND EXCEPT 
ASSISTANT FOREMENy, PERSONS ABOVE THE RANK OF ASSISTANT FOREMAN, SECURITY 
GUARDS, PERSONS COVERED BY THE COLLECTIVE AGREEMENT BETWEEN THE PARTIES 
DATED APRIL lst, 1967, AND PERSONS EITHER INCLUDED IN OR EXCLUDED BY THE 
BARGAINING UNIT FOUND BY THE BOARD TO BE APPROPRIATE IN ITS DECISION 
i JULY 31st, 1967, BoARD FILE Now 12896-66-R." (17 EMPLOYEES IN THE 
UNIT )e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13253-67-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 

APPLICANT) Ve PIONEER ELECTRIC ONTARIO LIMITED (RESPONDENT) Ve.DRAFTSMEN'S 
ASSOCLATLON OF VONTARSO, LOCAL lOWs AoE. labusthel ol ca = Cal sOupmeeurne 
(INTERVENER) Ve GROUP OF EMPLOYEES (OBJECTORS). | 


UNIT: "ALL OFFICE EMPLOYEES IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
PLANT NURSE, DRAFTSMENy METHODS ANALYSTS, METHODS MENy ENGINEERS, QUALITY 
CONTROL INSPECTORS, CONFIDENTIAL SECRETARIES TO DEPARTMENT MANAGERS AND TO 
PERSONS ABOVE THE RANK OF DEPARTMENT MANAGER, SALES STAFF, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND PERSONS COVERED BY SUBSISTING COLLECTIVE AGREE4 
MENTS." (14 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES) 


13298-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve CoLumBus McKINNON LIMITED 
(RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS )« 


UNIT: "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 

St. CATHARINES, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR, AREA SALES REPRESENTATIVES, PURCHASING AGENT, PAYMASTER, GENERAL 
ACCOUNTANT, ONE SECRETARY TO EACH OF THE FOLLOWINGS PRESIDENT, VICE-PRES! DENT 
ADMINISTRATION, COMPTROLLER, MARKETING MANAGER AND MANUFACTURING MANAGER, AND 
STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD AND ON A CO-OPERATIVE TRAIN- 
ING BASIS." (42 EMPLOYEES IN THE UNIT)s 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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13313-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve ASG. 
SPALDING AND BROSs OF CANADA, LTDe (RESPONDENT )« 


UNiTs: "ALL OFFICE AND PLANT CLERICAL EMPLOYEES OF THE RESPONDENT AT BRANT- 
FORD, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
SECRETARIES TO THE PRESIDENT, VICE-PRESIDENT, SECRETARY-l|REASURER, PERSONNEL 
MANAGER, FACTORY MANAGER AND SALES MANAGER, OUTSIDE SALES STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy STUDENTS EMPLOYED 
DURING THEIR SCHOOL VACATION PERIODS, STUDENTS ON A CO-OPERATIVE TRAINING 
BASIS WITH A SCHOOL OR UNIVERSITY AND PERSONS COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." 

(51 EMPLOYEES IN THE UNIT). 





(HAVING REGARD TO THE SIGNED AGREEMENT OF THE PARTIES DATED AUGUST 3, 1967, 
ON FILE WITH THE BOARD). 


13357-67-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
CORPORATION OF THE COUNTY OF HALD!IMAND (RESPONDENT). 


UntTs “ALL EMPLOYEES OF THE RESPONDENT AT THE COUNTY OF HALDIMAND JAIL AT 
CAYUGA, SAVE AND EXCEPT CHIEF TURNKEY AND PERSONS ABOVE THE RANK OF CHIEF 
TURNKEY»" (9 EMPLOYEES IN THE UNIT). 


13364-67-R: UNITED TEXTILE WORKERS OF AMERICA (APPLICANT) Ve BARRY 
MANUFACTURING COMPANY LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAGERSVILLE, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (22 EMPLOYEES IN 
THE UNIT )« 


13371-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve MUNICIPAL 
CORPORATION OF THE COUNTY OF PERTH (RESPONDENT). 


Units “ALL JAIL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT THE GOVERNOR." 
(11 EMPLOYEES IN THE UNIT)» 


13381-67-R: Locat UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
oF NORTH AMERICA (APPLICANT) Ve L & W DISTRIBUTORS LIMITED, CARRYING ON 
BUSINESS AS N & D SUPERMARKET (RESPONDENT). 


Units “ALL Meat DEPARTMENT EMPLOYEES OF THE RESPONDENT AT ITS STORES AT 
WINDSOR, SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE 
MANAGER, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD," (9 EMPLOYELS 
IN THE UNIT) 





(SEE INDEXED ENDORSEMENT PAGE 451 ). 
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13385-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve Soo Founpry & 
MACHINE CO« LTD. (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STEe MARIE, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" 
(45 EMPLOYEES IN THE UNIT). 


1 2-67-R: CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL WORKERS 
APPLICANT) Ve MUSCILLO TRANSPORT COMPANY LIMITED (RESPONDENT )« 


UNiTs "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF VAUGHANy SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE STAFFe" 
(9 EMPLOYEES IN THE UNIT). 


13404-67-R: RETAIL AND Food EmMpLoYees LOCAL UNION 175, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NoRTH AMERICA (APPLICANT) Ve INTERCITY FooD 
SERVICES, INC. (RESPONDENT). 


UNIT ffl: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT THE STEINBERG!S 
DEPARTMENT STORE, 200 CHATHAM STREET, WINDSOR, SAVE AND EXCEPT HEAD 
HOSTESSES, PERSONS ABOVE THE RANK OF HEAD HOSTESS, STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK." (15 EMPLOYEES IN THE UNIT)» 


Unit #2: "ALL STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK IN THE 
EMPLOY OF THE RESPONDENT AT THE STEINBERG!'S DEPARTMENT STORE, 200 CHATHAM 
STREET, WINDSOR." (5 EMPLOYEES IN THE UNIT). 


13414-67-R: OFFICE AND PROFESSIONAL EMPLOYEES INTERNATIONAL UNION LocAL 225 
APPLICANT) Ve CANADIAN UNION OF STUDENTS (RESPONDENT)+ 


Units "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT THE 
COMPTROLLER AND PERSONS ABOVE THE RANK OF COMPTROLLER." (8 EMPLOYEES IN 
THE UNIT) 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT ASSOCIATE 
SECRETARIES ARE NOT INCLUDED [N THE BARGAINING UNITe 


13417-67-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA, LocAt 607 
APPLICANT) Ve ATLAS CONSTRUCTION Co LIMITED (RESPONDENT) Ve UNITED BROTHER- 
HOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL UNION 1669 (INTERVENER)+ 


Unit #l: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
DISTRICT OF THUNDER BAYy SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (12 EMPLOYEES IN THE UNIT)+ 


UNIT #23 "ALL CARPENTERS AND CARPENTERS! APPRENTICES! |N THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON=WORKING FORE- 
MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe”™ (2 EMPLOYEES IN THE 
UNIT) 
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13419-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1669 (APPLICANT) Ve SHELL OF CANADA LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(2 EMPLOYEES IN THE UNIT). 


13423-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve Eo Ge Me Cape & Cow (1956) LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN OSHAWA, AND IN THE TOWNSHIPS 

OF BROCK, REACH (INCLUDING ScuGcoG), WHITBY, EAST WHITBY, ScoTT, UXBRIDGE 
AND PICKERING IN THE COUNTY OF ONTARIO, AND THE TOWNSHIPS OF CARTWRIGHT, 
MANVERS, DARLINGTON AND CLARKE IN THE COUNTY OF DURHAM, BUT EXCEPTING 
THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE INCLUDED IN 
THE AREA ENCOMPASSED BY A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY 
HALL, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF 
SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 453 ). 


13424-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LocaL 837 


APPLICANT) Ve SKYLIGHT WINDOW CLEANING Cos (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTY OF WENTWORTH AND IN 
THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON IN THE COUNTY OF 
HALTON, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN.” 
(9 EMPLOYEES IN THE UNIT)+ 


13425-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL 
[RON WORKERS, LOCAL 765 (APPLICANT) Vs Ge |e INSTALLATIONS LIMITED 
(RESPONDENT )« 


UNtT: "ALL ITRONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE COUNTIES OF 
CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMANe" (10 EMPLOYEES IN THE UNIT) 





13427-67-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 220, 
B.SeEeleUs. (APPLICANT) Ve CENTRAL PARK LODGE OF CANADA LTD. (RESPONDENT). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT PROFESSIONAL 
NURSING STAFF, SUPERVISORS, FOREMENy PERSONS ABOVE THE RANK OF SUPERVISU® OR 
FOREMAN, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 2 OURS 
PER WEEK." (14 EMPLOYEES IN THE UNIT). 





13431-67-R: UNITED’ STEELWORKERS OF AMERICA (APPLICANT) Ve STAIMAN STEE, 
LimiTeED (RESPONDENT, Vs GROUP OF EMPLOYEES (OBJECTORS )« 


Pa ee 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe" 
(39 EMPLOYEES IN THE UNIT). 


13436-67-R: CANADIAN UNION OF PuBLICc EMPLOYEES (APPLICANT) Ve STe JEAN DE 
BREBEUF HosptTAL (RESPONDENT). 


UNtiT: "ALL EMPLOYEES OF THE RESPONDENT AT STURGEON FALLS, SAVE AND EXCEPT 
PROFESSIONAL MEDIAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, AND OFFICE STAFFe"™ (118 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE TERM 
"TECHNICAL PERSONNEL" COMPRISES PHYSIOTHERAPISTS, OCCUPATIONAL THERAPISTS, 
PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS» 


13458-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocAL 793 (APPLICANT) 
Ve ATLAS CONSTRUCTION Co LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE DISTRICT OF THUNDER BAY, 
ENGAGED IN THE OPERATION OF CRANESy SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING 
OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMANs" (6 EMPLOYEES IN THE UNIT)+ 


13459-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve DELTA EXPLOSIVES 
LTDe 


RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN BOSTON TOWNSHIP, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(6 EMPLOYEES IN THE UNIT). 


13460-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
APPLICANT) Ve RECON STEEL OF CANADA LIMITED (RESPONDENT). 
Units “ALL EMPLOYEES OF THE RESPONDENT WORKING AT OR OUT OF LONDON, SAVE 


AND EXCEPT NON-WORKING FOREMENy, PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN, AND OFFICE STAFFe" (6 EMPLOYEES IN THE UNIT)« ; 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13462-67-R: CANADIAN METAL WoRKERS! UNton Now 198, N.C.C.L. (APPLICANT) Ve 
OSHAWA ENGINEERING AND WELDING COMPANY LIMITED (RESPONDENT )+ 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE AND SALES STAFF." 
(18 EMPLOYEES IN THE UNIT). 


13466-67-R: Local UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF 
NoRTH AMERICA (APPLICANT) V. HENRY ALPHONSE DuQuETTE (RESPONDENT). 
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UNiT: "ALL MEAT DEPARTMENT EMPLOYEES OF THE RESPONDENT AT THE |.G.A. 
FOODLINER STORE AT TILBURYy SAVE AND EXCEPT PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (2 EMPLOYEES IN THE UNIT)« 


13467-67-R: RETAIL AND FooD EMPLOYEES LOCAL UNION 175, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA (APPLICANT) Ve HENRY ALPHONSE 
DuQUETTE (RESPONDENT). 


UntT: “ALL EMPLOYEES OF THE RESPONDENT AT THE |.GeAce FOODLINER STORE AT 
TILBURY, SAVE AND EXCEPT MEAT DEPARTMENT EMPLOYEES, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD AND OFFICE STAFF." (5 EMPLOYEES IN THE UNIT Je 


13470-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. REBMEC 
INDUSTRIES LIMITED (RESPONDENT )« 


Unit: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy,y PERSONS ABOVE THE RANK OF FOREMANy AND OFFICE AND SALES 
STAFF." (131 EMPLOYEES IN THE UNIT). 


13480-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICAy LOCAL 527 
APPLICANT) Ve GRANT READY MIX Lim!tTED (RESPONDENT) « 
UntT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT CORNWALL, SAVE AND 


EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE STAFFe" 
(9 EMPLOYEES IN THE UNIT). 


13493-67-R: BROTHERHOOD OF PAINTERS, DECORATORS & PAPERHANGERS OF AMERICA 
- LocAL UNION 1891 (APPLICANT) Ve SLIVA BROTHERS LIMITED (RESPONDENT). 


Unit: ‘ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROADy RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROADy,. RUNNING NORTH AND SOUTH, WEST OF YONGE-STREET, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=-WORKING FOREMAN." 
(2 EMPLOYEES IN THE UNIT). 


13494-67-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
LocAL UNION 1891 (APPLICANT) Ve Ve & Te PAINTING AND DECORATING (RESPONDENT )+ 


UNtTs “ALL PAINTERS AND PAINTERS! APPRENTICES IN THE EMPLOY OF THE RESPONDENT 
WITHIN A TWENTY=FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE 
TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF 
THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET3 ON 
THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST 
AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND 


= bare 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(2 EMPLOYEES IN THE UNIT). 


13496-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 


#1071 (APPLICANT) Ve ARDEVAN CONSTRUCTION LIMITED (RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT #N THE TOWNSHIP OF HOPE IN THE COUNTY OF f)URHAM AND IN THE 
TOWNSHIPS OF SOUTH MONAGHAN, HAMILTON, HALDIMAND AND ALNWICK IN THE COUNTY 
OF NORTHUMBERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON-WORKING FOREMANs'" (3 EMPLOYEES IN THE UNIT) 


13506-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LocaL 419, 
AFFIL! ATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CITY PARKING CANADA 
LimtTED. (RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FIELD SUPERVISORS, RESIDENT MANAGERS, PERSONS ABOVE THE RANK OF FIELD 
SUPERVISOR OR RESIDENT MANAGER, OFFICE STAFF AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEKe' (126 EMPLOYEES IN THE UNIT). 


13516-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA (APPLICANT) 
Ve WELCON LIMITED (RESPONDENT). 


UNtTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMANDy SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (3 EMPLOYEES IN THE UNIT) 


13517-67-R: MiLk & BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES LOCAL UNION NO. 647, AFFILIATED WITH THE |NTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURSy WAREHOUSEMEN AND HELPERS (APPLICANT) Ve UNION 
CATERERS LIMITED (RESPONDENT). 


UNtTs "ALL DRIVER-SALESMEN IN THE EMPLOY OF THE RESPONDENT WORKING IN OR 
OUT OF METROPOLITAN TORONTO, SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE 
THE RANK OF SUPERVISOR." (2 EMPLOYEES IN THE UNIT)« 


13518-67-R: LABOURERS' |NTERNATIONAL UNION OF NoRTH AMERICA, LOCAL Now 506 
APPLICANT) Ve RICHARD & Be Aw RYAN (1958) LTD. (RESPONDENT). 
UNIT: "ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN 


DUFFERIN COUNTY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMANs" (6 EMPLOYEES IN THE UNIT). 


13527-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT) 
Ve ALNOR EARTHMOVING LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CiTy HALL, AND !NCLUDING THE TOWN OF NEWMARKET, AND AN AREA 
BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROADy 


bles 


RUNNING NORTH AND SOUTHy EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROADy RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, ENGAGED 
IN THE OPERATION OF GRANESy SHOVELSy BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (8 EMPLOYEES IN THE UNIT)+ 


13528-67-R: CENTRAL ONTARIO DitSTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve ANDRE KNIGHT LIMITED 
(RESPONDENT )« 


UNtT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT !N THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH 1!N THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe” (13 EMPLOYEES IN THE UNIT)« 


13533-67-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve INTERNORTH CONSTRUCTION 


\ 


LimiTED (RESPONDENT )« 


UNtTs "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE TOWN= 
SHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 


13537-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1669 (APPLICANT) Ve ELROSE CONSTRUCTION COMPANY (RESPONDENT). 


Units "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF THUNDER BAYy SAVE AND EXCEPT NON-—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," (3 EMPLOYEES 
IN THE UNIT). 


13538-67-R: CENTRAL ONTARIO DisTRICT CouNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve ACME BUILDING AND 
CONSTRUCTION LIMITED (RESPONDENT )« 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE TOWN- 
SHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(8 EMPLOYEES IN THE UNIT). 


13545-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve DEL BRocCO CONTRACTING LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS 
eas ea es 
FROM THE TORONTO TITY HALL, AND FNCLUDING THE TOWN OF NEWMARKET, AND AN 
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AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTHy WEST OF YONGE STREET, ENGAGED 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMANe” (11 EMPLOYEES IN THE UNIT). 


13546-67-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve JOHNSTON & SMITH 
CONSTRUCTION COMPANY (RESPONDENT )« 


UNtT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe” (7 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


13292-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve CANADIAN 
INDUSTRIES LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, 
LocaL 796 (INTERVENER). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN ITS BOILER ROOM AT ITS PLANT AT 
NOBEL, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER." (10 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS ve 
NUMBER OF BALLOTS MARKED [IN FAVOUR 

OF APPLICANT a 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 0 


13312-67-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
Locat 114 (AppLICANT) Ve PILKINGTON BROTHERS (CANADA) LimtTED (RESPONDENT) 

Ve INTERNATHONAL UNION OF DISTRICT 50, UNITED MtNne WORKERS OF AMERICA 
(INTERVENER).» 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS WAREHOUSE AT KINGSTON, SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(12 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


solkay 4 


NUMBER OF NAMES OF PERSONS ON REVISED 


voters! tList P2 
NUMBER OF PERSONS WHO CAST BALLOTS 12 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 0 


13340-67-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF AMERICA, 
LocaL 114 (APPLICANT) Ve CANADIAN PITTSBURGH INDUSTRIES LIMITED (RESPONDENT) 
Ve INTERNATIONAL UNION OF DtstTRIcT 50, UNITED MINE WORKERS OF AMERICA 
(INTERVENER)« 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS WAREHOUSE AT KINGSTON, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES 
STAFF." (5 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED JIN FAVOUR 

OF !tNTERVENER 0 


13422-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve. CANADIAN 
INDUSTRIES LIMITED (YorK WORKS ) (RESPONDENT ) Ve INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL 796 (INTERVENER)« 


Units: ‘TALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED BY THE RESPONDENT IN THE POWER HOUSE AT ITS "YORK WORKS" 
OW CASTLEFIELD AVENUE IN METROPOLITAN TORONTO, SAVE AND EXCEPT CHIEF 
ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." (5 EMPLOYEES IN 
THE UNIT) 


NUMBER OF PERSONS ON REVISED VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 4 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 1 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


13074-67-R: AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA 
(APPLICANT) Ve THE BREITHAUPT LEATHER COMPANY LIMITED (RESPONDENT) Ve BooT 
AND SHOE WORKERS? UNION, AFFILIATED WITH C.L.C. AsF. OF Le C.1.0. (INTER- 
VENER) Ve GROUP OF EMPLOYEES (OBvVECTORS). 


- 428 - 


Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT HASTINGS, SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND 
STUDENTS EMPLOYED IN OFF SCHOOL HOURS AND DURING THE SCHOOL VACATION 
PER100S." (57 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 48 
NUMBER OF PERSONS WHO CAST BALLOTS 48 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 34 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 
NUMBER OF SPOILED BALLOTS a 


13294-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve Ge We 
MARTIN LUMBER LIMITED (RESPONDENT) Vs GROUP OF EMPLOYEES (OBJECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT THE TOWNSHIP OF HARCOURT, SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(107 EMPLOYEES IN THE UNIT). | 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST yas 
NUMBER OF PERSONS WHO CAST BALLOTS 76 
BALLOTS SEGREGATED AND NOT COUNTED 3 
NUMBER OF SPOILED BALLOTS un 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 43 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 29 


13316-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BENARNAL COMPANY 
LIMITED 


RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (9 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REV!ISED 


VOTERS! LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


13363-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
ORANGEVILLE FOUNDRY (RESPONDENT). 


ee 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ORANGEVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(8 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 4 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING AUGUST 


No VoTeE CONDUCTED 


13159-67-R: Local UNION No. 1940, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (APPLICANT) Ve BEACHELL CONSTRUCTION COMPANY LIMITED 


(RESPONDENT). (2 EMPLOYEES). 


13260-67-R: LocAL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
oF NorTH AMERICA, AFL CIO CLC (APPLICANT) Ve N & D SUPERMARKET LIMITED 
(RESPONDENT) Ve GRoup oF EmMPLoYees (OByectors). (48 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 447). 


13376-67-R: Locat UNton Noe 1940 UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (APPLICANT) Ve RELIABLE CONSTRUCTION (RESPONDENT). 


(34 EMPLOYEES). 


13412-67-R: THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRON WORKERS LocAL 786 (APPLICANT) Ve FRASER-BRACE ENGINEERING 


COMPANY, LIMITED (RESPONDENT). (87 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 452). 


13446-67-R: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 


(APPLICANT) Ve CLAIRSON ConSTRUCTION COMPANY LIMITED (RESPONDENT) V.~ 
CLAIRSON EMPLOYEES ASSOCIATION (INTERVENER). (3 EMPLOYEES). 


13473-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
pied SeaeMh is 

(APPLICANT) Ve Le Rocca ConsTRUCTION Company LIMITED (RESPONDENT) 

(8 EMPLOYEES). 


13474-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO:CLC 
APPLICANT) Ve DOMINION STORES LIMITED (RESPONDENT). 

Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT RENFREW, 
SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, 


OFFICE STAFF AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE RESPONDENT." (12 EMPLOYEES IN THE UNIT). 


13503-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION Noe 
597 (APPLICANT) Ve MCNAMARA CORPORATION LIMITED (RESPONDENT). (1 EMPLOYEE). 


13504-67-R: LasouRERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION No. 
597 (APPLICANT) Ve MCNAMARA MARINE LIMITED (RESPONDENT). (34 EMPLOYEES). 
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CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 






13043-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 
APPLICANT) Ve ARO OF CANADA LIMITED (RESPONDENT) Ve GROUP. OF EMPLOYEES 
OBJECTORS )e 


Units "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN AND SUPERVISORS} PERSONS ABOVE THE RANK OF FOREMAN OR SUPER= 
VISOR$ SECRETARIES TO THE PRESIDENT, THE INDUSTRIAL SALES MANAGER, THE 
AuTOMOTIVE SALES MANAGER AND THE AERONAUTICAL SALES MANAGER$ PAYMASTER$ 
FIELD SALES STAFF3$ STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD$ AND 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN. THE PARTIES." 
(21 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 18 
NUMBER OF PERSONS WHO CAST BALLOTS ay 
NUMBER OF BALLOTS MARKED {JN FAVOUR 

OF APPLICANT 7 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 10 


13058-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve TUSCA 
INVESTMENTS LimtTED (RESPONDENT) Ve GROUP oF EMPLOYEES (OBJECTORS). 


UNtT:s "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS !N THE EMPLOY OF THE RESPONDENT IN THE BOILER ROOM AT THE 

PRUDENTIAL BulLDING, 6 KING STREET WEST, IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT BUILDING SUPERINTENDENT AND PERSONS ABOVE THE RANK OF BUILDING SUPER- 
INTENDENT." (4 EMPLOYEES IN THE UNIT)» 


NUMBER OF NAMES OF PERSONS ON 


VOTERS! LIST ly 
NUMBER OF PERSONS WHO CAST BALLOTS 4 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


13081-67-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve CANADIAN 
Gypsum ComPANY LtmtTED (RESPONDENT) Vs GRoup oF EMPLOYEES (OBVECTORS). 


UnttT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 15 OXFORD DRIVE IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF." (79 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS® LIST 19 
NUMBER OF PERSONS WHO CAST BALLOTS 58 
NUMBER OF SPOILED BALLOTS - 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF APPLICANT 28 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 29 


- A 3R93 


13264-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LocaAL 880 

AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERSy, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DALTON FUELS LIMITED 
(RESPONDENT) Ve GRoup oF EMPLOYEES (OBvecTORS). 

- AND - 

13265-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS, Locat 880 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve DALTON FUELS LIMITED 
(RESPONDENT) Ve GROoup OF EMPLOYEES (OBJECTORS). 


THE ABOVE APPLICATIONS ARE CONSOLIDATED 


UntTs "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED JIN ITS SANDWICH Di AMOND 
FUELS DIVISION AT WINDSOR, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (5 EMPLOYEES IN THE UNIT)+ 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS? List 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF SPOILED BALLOTS 1 

NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 2 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 3 






8-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL3:C10:CLC 
APPLICANT) Ve Royat OAK DAiRY LimiTeD (RESPONDENT) Ve GROUP OF EMPLOYEES 
OBJECTORS). 


UNIT: “ALL OFFICE EMPLOYEES OF THE RESPONDENT AT HAMILTON AND BURLINGTON, 
SAVE AND EXCEPT OFFICE MANAGER, PERSONS ABOVE THE RANK OF OFFICE MANAGER, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, ONE 
CONFIDENTIAL SECRETARY TO THE OFFICERS OF THE COMPANY." (11 EMPLOYEES IN 
THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 7 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT dh 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING AUGUST 


13185-67-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) Ve WM. 
GLuCKIN & Cov, CANADA LimtTED (RESPONDENT). (10 EMPLOYEES). 


13408-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
1988 (APPLICANT) Ve HOWARD Se. CLARK LTD. (RESPONDENT). 


2 ce 


13435-67-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve ST. JEAN 
De BREBOEUF HOSPITAL (RESPONDENT).» (13 EMPLOYEES)~ 


13438-67-R: LocaL UNION 27, UNITED BROTHERHOOD OF CARPENTERS AND JOINERS 
OF AMERICA (APPLICANT) Ve TOTAL ENGINEERING LTD. (RESPONDENT). (3 EMPLOYEES). 


13469-67—R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UNTON te (APPLICANT) Ve BABCOCK AND WILCOX CANADA LIMITED (RESPONDENT). 
(2 EMPLOYEES). 


13489-67-R: GENERAL TRuCK DRIVERS UNION, LOCAL 938 OF THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve MACDONALD CARTAGE (RESPONDENT).V» CANADIAN BROTHERHOOD. OF 
RAILWAY TRANSPORT & GENERAL WORKERS (INTERVENER)» (3 EMPLOYEES). 


13491-67-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT, AND GENERAL 
WoRKERS (APPLICANT) Ve Re Es Law CONSTRUCTION ComPANY LIMITED (RESPONDENT). 
(108 EMPLOYEES). 
13495-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION No. 
597 (APPLICANT) Ve ARDEVAN CONST. LTD. (RESPONDENT)» (2 EMPLOYEES)+ 
APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 

DURING AUGUST 
13282-67-R: ALFRED J. LAPOINTE (APPLICANT) Ve HOTEL AND RESTAURANT EMPLOYEES! 
AND BARTENDERS! |NTERNATIONAL UNION, Locat 412 oF THE A.F. OF Ley C.1.0., 


C.L.C. (RESPONDENT). (GRANTED). 


Units “ALL FULL TIME EMPLOYEES OF THE COMPANY'S LICENSED COCKTAIL LOUNGE 
AND BEVERAGE ROOMSy EXCEPT ASSISTANT MANAGERS, MANAGERSy,.AND PERSONS ABOVE 


THE RANK OF MANAGER OR THOSE PERSONS EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK." (7 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST f- 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 1 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 6 


13430-67-R: Army, NAVY AND AJRFORCE VETERANS IN CANADA — FORT WILLIAM UNIT 
Noe 257 (APPLICANT) Ve BEVERAGE DISPENSER'S UNION LOCAL 757, OF THE HOTEL 
AND RESTAURANT EMPLOYEES UNION, A.Fels Col.O. CoL.C. (Fort WILLIAM) 


(RESPONDENT)» (2 EMPLOYEES). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 457.). 


~ 33.5 


13464-67-R: KivELA BAKING COMPANY (APPLICANT) Ve BAKERY & CONFECTIONERY 
WORKERS |NTERNATIONAL UNION OF AMERICA, LOCAL 284 (RESPONDENT). 
(1 EMPLOYEE). (WITHORAWN). 


APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING AUGUST 
13420-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C10:CLC 
APPLICANT) Ve NORTHERN FOODMARTS LIMITED (RESPONDENT) Ve THE SUDBURY 
GENERAL WoRKERS' UNION, Loca 101, C.L.C. (PREDECESSOR TRADE UNION). 
(GRANTED). 
APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING AUGUST 
13139-67-U: FRANK! CANADA LIMITED (APPLICANT) Ve THE INTERNATIONAL Hop 
CARRIERS BulLDING AND CommMoN LABOURERS! UNION OF AMERICA, LOCAL 506 


(RESPONDENT)e (WITHDRAWN). 


13302-67-U: Dominion BRIDGE COMPANY LIMITED (APPLICANT) Ve Le McDONALD 
AND OTHERS (RESPONDENTS). (WITHDRAWN). 


13350-67-U: ROBERTSON-YATES CORPORATION LIMITED (APPLICANT) Ve LABORERS! 
INTERNATIONAL UNION OF NoRTH AMERICA, Locat 506 (RESPONDENT). (WITHDRAWN). 


13439-67-U: FOUNDATION COMPANY OF CANADA LIMITED (APPLICANT) Ve ERNEST 
GENEREUX AND LUCIANO MARTINBIANCO (RESPONDENTS). (WITHDRAWN). 


13442-67-U: CONSTRUCTION EQUIPMENT COMPANY LIMITED (APPLICANT) Ve. JOHN 
TURCOTTE, PAT THERIAULT AND BARNEY CASHUBEC (RESPONDENTS). (WITHDRAWN). 


13450-67-U: FRASER-BRACE ENGINEERING COMPANY, LIMITED, SUDBURY, ONTARIO 
APPLICANT) Ve DONALD BABY ET AL (RESPONDENTS). (WITHDRAWN). 

13451-67-U: FRASER-BRACE ENGINEERING COMPANY, LIMITED, SUDBURY, ONTARIO 
APPLICANT) Ve GARTH ANDERSON ET AL (RESPONDENTS). (WITHDRAWN). 

13482-67-U: FRASER-BRACE ENGINEERING COMPANY LIMITED, SUDBURY, ONTARIO 
APPLICANT) Ve BERNARD ALLEN ET AL (RESPONDENTS)+ (WI THORAWN). 

APPLICATIONS FOR CONSENT TO PROSEGUTE DISPOSED OF DURING AUGUST 

13303-67-U: DomMINton BRIDGE ComPANY LIMITED (APPLICANT) Ve. INTERNATIONAL 


ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, LOCAL UNION 
No. 786 oF SupBuRY, AND JAMES TYE (RESPONDENTS). (WITHDRAWN). 


13304-67-U: Dominion BRIDGE ComMPANY LIMITED (APPLICANT) Ve Le MCDONALD AND 
OTHERS (RESPONDENTS). (WITHORAWN). 


- 434 - 
13367-67-U: INTERNATIONAL UNION oF DOLL & TOY WORKERS OF THE UNITED STATES 


& CANADA, LocAL 905 (APPLICANT) V. OXFORD PicTuRE FRAME Co. LIMITED 
(RESPONDENT)» (WITHDRAWN). 


13411-67-U: WeSTEEL-Rosco LIMITED (FORMERLY Rosco METAL PRODUCTS LIMITED) 
APPLICANT) Ve UNITED STEELWORKERS OF AMERICA, Locat 6448, CLIFFORD LEBLANC 


THOMAS WAKEMAN AND RAYMOND BENNETT (RESPONDENTS). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 458). 


13440-67-U: THE FOUNDATION COMPANY OF CANADA LIMITED (APPLICANT) Ve ERNEST 
GENEREUX (RESPONDENT)» (WITHDRAWN). 


13441-67-U: THE FOUNDATION COMPANY OF CANADA (APPLICANT) Vs LUCIANO 
MARTINBIANCO (RESPONDENT). (WITHDRAWN). 


13443-67-U: CONSTRUCTION EQUIPMENT COMPANY LIMITED (APPLICANT) Ve. JOHN 
TuRcoTTE (RESPONDENT). (WITHDRAWN). 


13444-67-U: ConsTRuCTION EQUIPMENT COMPANY LIMITED (APPLICANT) Ve BARNEY 
CaSHUBEC (RESPONDENT)» (WITHDRAWN). 


13445-67-U: CoNsTRUCTION EQUIPMENT CompaANy LimiTED (APPLICANT) Ve PAT 
THERIAULT (RESPONDENT)» (WITHDRAWN). 


13452-67-U: FRASER-BRACE ENGINEERING COMPANY LIMITED, SUDBURY, ONTARIO 
APPLICANT) Vs DONALD BABY ET AL (RESPONDENTS). (GRANTED). 


13521-67-U: FRASER-BRACE ENGINEERING COMPANY LIMITED (APPLICANT) Ve 
Mre Lou Popovich (RESPONDENT). (WITHDRAWN). 





COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
AUGUST 

12810-66-U: INTERNATIONAL LEATHER Goops, PLASTICS AND Novetty Workers! 

UNION, LocaL #8 (COMPLAINANT) Ve DoMINION LuGGAGE Co. LIMITED (RESPONDENT). 

(DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 459). 


13314-67-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve G. W. 
MARTIN LUMBER LIMITED (RESPONDENT). (WITHDRAWN). 


13360-67-Us: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 

COMPLAINANT) Ve TAMBLYN=PRITCHARD—JOHNSTON CO LTDs (RESPONDENT). 
DISMISSED). 

13369-67-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED STATES 


& CANADA, LOCAL 905 (COMPLAINANT) Ve OXFORD PICTURE FRAME Cow LIMITED 
(RESPONDENT)» (WITHDRAWN). 


a A9ZB~u 


13396-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve THERMOTEX 
WINDOWS OF CANADA (RESPONDENT)» (WITHDRAWN). 


13429-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (COMPLAINANT) Ve THOMAS 
BulLT Buses oF CANADA LIMITED (RESPONDENT)« (WITHDRAWN). 


13461-67-U: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
COMPLAINANT) Ve Re Es LAW CRUSHED STONE Re. E. LAW CONSTRUCTION LTD. 
Pavco) (RESPONDENT). (WITHDRAWN). 


13472-67-U: CANADIAN UNION OF OPERATING ENGINEERS - LocAL 101 (ComPLAINANT) 
Ve BORDEN CHEMICAL ComMPANY (CANADA 1962) LimrTeD (RESPONDENT). (WITHDRAWN). 


13478-67-U: CANADIAN BROTHERHOOD OF RAILWAY TRANSPORT AND GENERAL WORKERS 
COMPLAINANT) Ve Re Eo LAW CRUSHED STONE LIMITED Re Ee LAW CONSTRUCTION 
Ltp. (Pavco): (RESPONDENT). (WITHDRAWN). 


13479-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve STAIMAN STEEL 
Ltp. (RESPONDENT). (WITHDRAWN). 


13500-67-U: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT, AND GENERAL 
WORKERS (COMPLAINANT) Ve Re Es Law CONSTRUCTION COMPANY LIMITED R. E. LAw 
CRUSHED STONE LTD. (RESPONDENT)« (WITHDRAWN). 


13501-67-U: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
COMPLAINANT) Ve DELL ConsTRUCTION (RESPONDENT). (DISMISSED). 
SOANDHS 
13542-67-U: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 


COMPLAINANT) Ve DELL CONSTRUCTION (RESPONDENT). (DISMISSED). 
(SEE INDEXED ENDORSEMENT PAGE 463 ). 


13508-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) V. TAYLOR GARAGE 
Doors OF CANADA, LIMITED (RESPONDENT). (WITHDRAWN). 


13541-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve TAYLOR GARAGE 
Doors OF CANADA LIMITED (RESPONDENT)» (WITHDRAWN). 


APPLICATION FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 
13395-67-M: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL 


IMPLEMENT WORKERS OF AMERICA, AND Us. A. We. Locat 1459, AND CHRYSLER CANADA LTD. 
(APPLICANTS). (GRANTED). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 79(2) DISPOSED OF DURING AUGUST 


11802-66-M: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 
LocaL 743 (APPLICANT) ve DUNLOP CANADA LIMITED (WHITBY) (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 464), 


“yapéus 


13388-67-M: TEXTILE WoRKERS UNION OF AMERICA, LOCAL 1664 (APPLICANT) V. 
SQUARE C TEXTILES LTD. (RESPONDENT) 


13526-67-M: THE CANADIAN UNION OF PuBLIC EMPLOYEES, Locat 148, C.L.C. 
APPLICANT) Ve THE BOARD OF MANAGEMENT OF THE PIONEER MANOR, SUDBURY, 


ONTARIO (RESPONDENT). 


JURISDICTIONAL DISPUTES 


13057a-67-JD: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, LOCAL 
# 46 (COMPLAINANT) Ve CLEMENT & BELLMORE CONSTRUCTION LIMITED AND. INTER= 
NATHONAL Hop CARRIERS! BuIkDING AND Common LABOURERS" UNION OF AMERICA, 
Locat # 183, ano Loca # 506 (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 464 )- 


13212-67-JD: Locat UNION No. 1940, UNITED BROTHERHOOD OF CARPENTERS & 
JOINERS OF AMERICA (COMPLAINANT) Ve SHROTEK CONTRACTORS LIMITED AND LOCAL 
Unton No. 1081, LABOURERS INTERNATIONAL UNION OF NORTH AMERICA (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 479. ). 
13484(a)-67-VD: FRASER-BRACE ENGINEERING COMPANY, LIMITED (COMPLAINANT) V. 


UNITED GROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, LOCAL 2456, AND 
- LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 493 (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 487). 


REQUEST FOR REVIEW 


13175-67=R: HERBERT CADIOU, GARY PATTERSON, JAMES BEAN, Ross CUMMING AND 
LORNE ROBINSON (APPLICANTS) Ve GALT TYPOGRAPHICAL UNION Now 411 (RESPONDENT). 
(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 487). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION = CERTIFICATION 


13310-67-R: BYRON FROUDE AND Re (Dick) HaYwarRD (APPLICANTS) Ve PRINTING 
SPECIALTIES AND PAPER PRoDUCTS UNION, Local 466 (RESPONDENT) Ve Es Se AND As 
RoBINSON (CANADA) LIMITED (INTERVENER)» (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 488), 


13397-67-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL NOw 52, AFFILIATED 
WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve Je De Coad 
CoNSTRUCTION Co LTD. (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 489), 


-..43%e- 


INDEXED ENDORSEMENTS = CERTIFICATION 
12779-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve METROPOLITAN LIFE INSURANCE COMPANY (RESPONDENT). 


BEFORE: Ge We REED, Q.Cey CHAIRMANy AND BOARD MEMBERS 0. HODGES AND 
He Fe IRWINe 


APPEARANCES AT THE HEARINGS: Je WEDGE, Re HitlL, Es HEDGES AND 
Je He PARKER FOR THE APPLICANT, AND De CHURCHILL-SMITH, Be STEWART 
AND Je We MACKINNON FOR THE RESPONDENT. 


DECISION OF THE BOARD: August 29, 1967. 


Le THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT !N 
!1TS BUILDINGS DtvtSton AT OTTAWA ENGAGED IN BUILDING MAINTENANCE AND CLEAN= 
ING OPERATIONS, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE STAFF AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGe 


3 AFTER CONSIDERING THE REPORT OF THE EXAMINER DATED APRIL 7y 1967, 
THE BOARD FINDS FURTHER THAT THE ASSISTANT NIGHT SERVICE FOREMAN, LEO 
BARBER, EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) 
OF THE LABOUR RELATIONS ACT AND 1S NOT AN EMPLOYEE FOR THE PURPOSES OF THE 
ACT AND ACCORDINGLY 1S EXCLUDED FROM THE BARGAINING UNIT, BUT THAT THE 
ASSISTANT DAY SERVICE FOREMAN, ERNEST GIBEAULT, DOES NOT EXERCHSE SUCH 
FUNCTIONS AND 1S THEREFORE AN EMPLOYEE INCLUDED IN THE BARGAINING UNIT 


4, ON THE DATE OF THE MAKING OF THE APPLICATION THE OCCUPATIONAL 
CLASSIFICATIONS THAT WERE INCLUDED IN THE ABOVE DESCRIBED BARGAINING UNIT 
WERE NIGHT CLEANER, DAY SERVICEMAN, ELECTRICIAN, ELECTRICIAN'S HELPER, 
PAINTER AND ATTENDANTse ROWLAND Ge Hilt, THE REGIONAL DIRECTOR OF THE 
APPLICANT FOR REGION Now ll, WHICH INCLUDES THE WHOLE OF CANADAy TESTIFIED 
THAT PERSONS IN THESE AND OTHER CATEGORIES HAVE BEEN ADMITTED TO FULL 
MEMBERSHIP AND HAVE ALL THE RIGHTS AND PRIVILEGES OF A FULL MEMBERe IN 
SUPPORT OF THIS POSITION THE APPLICANT FILED A MEMORANDUM OF AGREEMENT 
BETWEEN THE CANADIAN NATIONAL RAILWAYS HOTEL DEPARTMENT AND THE |NTER- 
NATIONAL UNION OF OPERATING ENGINEERS, LOCAL 857, GOVERNING EMPLOYEES OF 
THE MACDONALD HOTEL, EDMONTON, ALBERTAs THIS MEMORANDUM OF AGREEMENT, 
S1GNED NOVEMBER 9, 1966, COVERS ENGINEERS, PLUMBERS, ELECTRICIANS, 
MACHINISTS, CARPENTERS, PAINTERS AND MAINTENANCE MENe MRe HILL TESTIFIED 
THAT THIS AGREEMENT WAS PRECEDED BY A CERTIFICATION FROM THE CANADA LABOUR 
RELATIONS BOARD AND THAT THE PERSONS COVERED HAD FULL MEMBERSHIP IN THE 
UNIONe |T WAS ANNOUNCED AT THE SECOND HEARING THAT THE LETTER OF MAY 2, 
1967FROM ROWLAND Ge HILL ADDRESSED TO THE BOARD WOULD NOT BE CONSIDERED BY 
THE BOARD IN REACHING ITS DECISION. 
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wh IN HitGH=SCHOOL BOARD OF EASTVIEW, O.L.~R.«B. MONTHLY REPORT, 

MARCH, 1967, Pe 957, THE BOARD CERTIFIED THE PRESENT APPLICANT FOR ALL 
EMPLOYEES OF THE SAID HIGH SCHOOL BOARD WITH CERTAIN EXCEPTIONS NOT HERE 
MATER?tALe THE CLASSIFICATIONS INVOLVED IN THE BARGAINING UNIT IN THAT CASE 
INCLUDED STATIONARY ENGINEERS AND CLEANERSe [HE RESPONDENT IN THAT CASE 
QUESTIONED THE RIGHT OF THE APPLICANT, AS A CRAFT UNIONy TO BE CERTIFIED AS 
BARGAINING AGENT FOR EMPLOYEES OTHER THAN OPERATING ENGINEERS ENGAGED JN 
THE STATIONARY ENGINEERS CRAFT OR THE HOISTING AND PORTABLE ENGINEERS CRAFT 
(HEREINAFTER REFERRED TO AS NENGINEERS" )» THE DECISION OF THE BOARD STATED 
IN PARTS 


IT #S A MATTER OF RECORD THAT THE BOARD, 
§N NOT AN INCONSIDERABLE NUMBER OF CASES, HAS 
CERTIFIED THE |NTERNATIONAL UNION OF OPERATING 
ENGINEERS AND LOCALS OF THE INTERNATIONAL AS 
BARGAINING AGENTS FOR "ALL EMPLOYEE" UNITS 
COVERING PERSONS EMPLOYED IN WIDELY DIVERSIFIED 
OCCUPATIONAL OCCUPATIONS, INCLUDING THOSE IN THE 
BARGAINING UNIT PROPOSED BY THE APPLICANTe IN 
THE ABSENCE OF EVIDENCE TO THE CONTRARY, WE CAN 
ONLY CONCLUDE THAT THE RESPONSIBLE OFFICIALS 
OF THE APPLICANT HAVE PLACED AN INTERPRETATION 
ON THE JURISDICTIONAL PROVISIONS OF 1tTS 
CONSTITUTION WHICH 1S BROAD ENOUGH TO MAKE ALL 
OF THE EMPLOYEES OF THE RESPONDENT IN THE BAR- 
GAINING UNIT WHICH THE APPLICANT 1S SEEKING, 
ELIGIBLE FOR MEMBERSHIP. 


AFTER CONSIDERING CERTAIN EARLIER BOARD DECISIONS, THE BOARD WENT ON TO 
STATE: 


IN THE !NSTANT CASE, HOWEVER, THE BOARD 
DOES NOT RELY SOLELY ON THE LANGUAGE OF THE CON- 
STITUTION. |N LIGHT OF THE RECORD OF ORGANIZING 
PRACTICES OF THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS AND AT LEAST SOME OF ITS 
LOCAL UNIONS, ALL OF WHOM, INCLUDING THE 
APPLICANT IN THIS CASE, DERIVE THEIR JURISDICTION 
FROM THE CONSTITUTION OF THE INTERNATIONALy THE 
BOARD FINDS THAT THE EMPLOYEES IN THE PROPOSED 
UNIT ARE ELJGIBLE FOR MEMBERSHIP JN THE 
APPLICANTe THE BOARD THEREFORE FINDS THAT THE 
APPLICANT HAS JURISDICTION TO REPRESENT THE 
EMPLOYEES IN THE UNIT WHICH IT IS SEEKINGe 


THIS CASE CLEARLY STATES THAT THE APPLICANT 1S ENTITLED TO BE CERTIFIED UNDER 
THE LABOUR RELATIONS ACT AS A BARGAINING AGENT FOR EMPLOYEES OTHER THAN 
ENG!NEERSe THE EVIDENCE IN THIS CASE SERVES .TO EMPHASIZE "THE ORGANIZING 
PRACTICES" OF THE INTERNATIONAL UNION OF OPERATING ENGINEERS AND ITS LOCALS 
REFERRED TO §N THE ABOVE QUOTATION. 
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ae COUNSEL FOR THE RESPONDENT SUBMITS, HOWEVER, THAT THE DECISION 
OF THE BOARD IN THE H!tGH SCHOOL BOARD OF EASTVIEW CASE 1S WRONG IN LAW 
AND OUGHT NOT TO BE FOLLOWED. COUNSEL PRESENTED A VERY ABLE ARGUMENT AND 
CITED NUMEROUS COURT CASES AND DECISIONS OF TH!IS BOARD {N SUPPORT OF HIS 
CONTENTIONSe THESE HAVE BEEN CAREFULLY CONSIDERED BY THE BOARDe IT 1S 
CLEAR, HOWEVER, THAT HIS SUBMISSION IS BASED ON THE ASSUMPTION THAT, IN 
DETERMINING MEMBERSHIP [N A TRADE UNION FOR THE PURPOSES OF SECTION 7 OF 
THE LABOUR RELATIONS ACT, THE BOARD |S BOUND BY THE PROVISIONS OF THE 
PARTICULAR UNION'S CONSTITUTIONo WHAT THEN $S THE POSITION OF THE BOARD? 


Te ON FEBRUARY 16, 1951, THE BOARD ISSUED A STATEMENT OF POLICY IN. 
THE FOLLOWING TERMS: (SEE VoLe 2 C.CeH. CANADIAN LABOUR LAW REPORTER, 
160,981) 


STATEMENT OF POLICY 
BY 
ONTARIO LABOUR RELATIONS BOARD 
APPLICATION FOR CERTIFICATION — MEMBERS 


UPON AN APPLICATION FOR CERTIFICATION THE BOARD 
WILL REQUIRE THE APPLICANT TO SUBMIT EVIDENCE THAT 
EACH EMPLOYEE SAID TO BE A MEMBER OF THE APPLICANT 
HAS 


(1) APPLIED FOR MEMBERSHIP IN THE APPLICANT, 
AND 


(2) INDICATED HIS ACCEPTANCE OF MEMBERSHIP 
AND H1S ASSUMPTION OF THE RESPONSIBILI- 
TIES OF MEMBERSHIP 


(A) BY PAYING TO THE APPLICANT, ON HIS 
OWN BEHALF, AN AMOUNT OF AT LEAST 
$1.00 1N RESPECT OF THE PRESCRIBED 
INITLATION FEE OR MONTHLY DUES OF 
THE APPLICANT, 


OR 


(8) BY PRESENTING HIMSELF FOR INITIATION 
OR BY TAKING THE MEMBERS! OBLIGATION, 
OR BY DOING SOME OTHER ACT WHICH, IN 
THE OPINION OF THE BOARD, 1S CONSIS- 
TENT WITH MEMBERSHIP IN THE APPLICANTe 


FOLLOWING THE ISSUANCE OF THIS STATEMENT THE BOARD HAS ACCEPTED, INTER ALIA, 
AS EVIDENCE OF MEMBERSHIP IN A TRADE UNION, A SIGNED APPLICATION FOR MEMBER— 
SHIP ACCOMPANIED BY A RECEIPT, SIGNED BY THE COLLECTOR AND COUNTERSIGNED BY 
THE PAYER, INDICATING PAYMENT OF AT LEAST ONE DOLLAR TOWARDS INITIATION FEES 
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OR MONTHLY DUESe THIS STATEMENT OF POLICY WAS CONSIDERED BY McCRUER C.J.H.C. 
iN RE JACKSON ET AL AND ONTARIO LABOUR RELATIONS BOARD ET Ale, 11955] O.W.N. 
130, Geer ne CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER, 1955-1959, 
G715,002, AND THERE 1S NO INDICATION IN THE LEARNED CHIEF JUSTICE'S REASONS 
THAT HE CONS!DERED THAT THE BOARD WAS IN ERROR IN ACCEPTING SUCH STANDARDS 
AS EVIDENCE OF MEMBERSHIP IN A TRADE UNION FOR THE PURPOSES OF SECTION 7 

OF THE LABOUR RELATIONS ACT. 


Gs AN EXAMINATHON OF ARTICLE X OF THE CONSTITUTION OF THE APPLICANT 
MAKES IT QUITE CLEAR THAT A PERSON WHO SIGNS AN APPLICATION FOR MEMBERSHIP 
AND PAYS A DOLLAR DOES NOT THEREBY BECOME A MEMBER OF THE UNION WITHIN THE 
MEANING OF THE CONSTITUTION. THERE CAN BE NO QUESTION, HAVING REGARD TO 
THE BOARD'S EXTENSIVE EXPERIENCE IN THESE MATTERS, THAT THE SAME IS TRUE 
OF MOST OTHER UNION CONSTITUTIONS. 


9 THE POENT OF ALL THIS, OF COURSE, IS THAT THERE !S A LONG=STANDING 
POLICY OF THE BOARD UNDER WHICH JN DECIDING WHETHER FOR PURPOSES OF SECTION 
7 OF THE ACT A PERSON {S A MEMBER OF AN APPLICANT TRADE UNIONy THE BOARD HAS 
SET 1TS OWN STANDARD OF MEMBERSHIP AND HAS NOT CONSIDERED CONSTITUTIONS OF 
APPLICANT UNIONS EXCEPT JN THE CIRCUMSTANCES SET OUT BELOWe ONE OF THE MAIN 
REASONS FOR THIS PARTICULAR POLICY 1S THE BOARD'S DESIRE TO MAINTAIN A 
UNIFORM MINIMUM STANDARD OF MEMBERSHIPe THE BOARD HAS LONG BEEN OF THE 
OPINION, AND 1!T 1S SO STATED IN MANY CASES (SEE y FOR EXAMPLE, THE JACKSON 
CASE, SUPRA) THAT IT 1S DESIRABLE TO HAVE SOME FINANCIAL SACRIFICE OR THE 
DOING OF SOME OTHER ACT WHICH SERVES AS CONFIRMATORY EVIDENCE OF THE DESIRE 
OF A PERSON, SIGNING AN APPLICATION CARDy TO BECOME A MEMBER OF THE UNIONe 
WHILE UNION CONSTITUTIONS USUALLY REQUIRE, INTER ALIAy THE PAYMENT OF AN 
INITIATION FEE AND MONTHLY DUES THEREAFTER, THERE 1S NOTHING TO PREVENT A 
UNION FROM CHANGING ITS CONSTITUTION IN ORDER TO MAKE [T POSSIBLE TO WAIVE 
AN INITIATION FEE FOR THE PURPOSE OF AN ORGANIZATIONAL DRIVE, SO THAT THE 
MERE SIGNING OF AN APPLICATION CARD OR EVEN AN AUTHORIZATION CARD WOULD, © 
FOR THE PURPOSES OF THE DRIVE AND SUBSEQUENT APPLICATION FOR CERTIFICATION 
TO THE BOARD, BE CONSIDERED MEMBERSHIP IN THE TRADE UNIONe IN SUCH CIRCUM— 
STANCES, IF THE BOARD WERE BOUND TO FOLLOW THE UNION'S AMENDED REQUIREMENTS 
FOR MEMBERSHIP, {IT WOULD BE UNABLE TO INS!ST ON A FINANCIAL SACRIFICE BY AN 
APPLICANT FOR MEMBERSHIP IN THE UNIONe 


10. FURTHERMORE, THE SITUATION MIGHT WELL DEVELOP WHERE TWO UNIONS, 
EACH SEEKING TO ORGANIZE A GROUP OF EMPLOYEES FOR THE PURPOSE OF APPLYING 
TO THE BOARD FOR CERTIFICATION, HAVE DIFFERENT REQUIREMENTS FOR MEMBERSHIP. 
IN ONEy THE SIGNING OF AN APPLICATION CARD WOULD MEET ITS REQUIREMENTS, 
WHILE #IN THE OTHER, PAYMENT OF A SUBSTANTIHAL SUM TOWARDS THE INITIATION 

FEE WOULD BE NECESSARY BEFORE JTS REQUIREMENTS FOR MEMBERSHIP WERE METe 
THIS WOULD GIVE THE FIRST UNION A DISTINCT ADVANTAGE {N ITS ORGANIZATIONAL 
CAMPAIGN AND THE BOARD WOULD NOT BE ABLE TO MAINTAIN ITS OWN UNIFORM 
STANDARD OF MEMBERSHIP. 


ll. IT 1S FOR THESE REASONS THENy THAT, IN ASCERTAINING WHETHER 
EMPLOYEES ARE "MEMBERS" FOR THE PURPOSES OF SECTION 7 OF THE ACT, THE BOARD 
HAS FELT IT DESTtRABLE TO SET A UNIFORM STANDARD RATHER THAN BE BOUND BY 
REQUIREMENTS IN UNION CONSTITUTIONS FOR BECOMING A MEMBER OF THE UNION’ 
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IT 1S ARGUED, HOWEVER, THAT THE BOARD MUST LOOK TO THE CONSTITUTION OF A 
UNION FOR THE PURPOSE OF CONSTRUING THE SAME WORD, "MEMBERS" QUA THE 
ELIGIBILITY OF AN APPLICANT TO BECOME A MEMBER IN A TRADE UNIONe THIS, 
IN OUR VIEW, WOULD BE ENTIRELY INCONSISTENT WITH BOARD POLICY REGARDING 
REQUIREMENTS FOR MEMBERSHIP AND WE ARE NOT PREPARED TO DEPART FROM THIS 
LATTER POLICY. IN OTHER WORDS, WHETHER THE WORD "MEMBERS" IN SECTION 7 
OF THE ACT 1S VIEWED FROM THE POINT OF VIEW OF UNION CONSTITUTION REQUIRE- 
MENTS FOR BECOMING A MEMBER OR UNION CONSTITUTION PROVISIONS RESPECTING 
ELIGIBILITY, THE BOARD, CONSISTENT WITH ITS LONG=STANDING POLICY, DOES 
NOT REGARD ITSELF AS BOUND BY SUCH REQUIREMENTS OR PROVISIONS WHEN I NTER- 
PRETING THE WORD "MEMBERS" §N SECTION 7 OF THE ACT. CONSEQUENTLY, THERE 
1S NO NEED TO DEAL WITH THE ARGUMENT OF COUNSEL FOR THE RESPONDENT ON 
THIS POINT BECAUSE IT 1S BASED ON THE PREMISE THAT THE BOARD 1S SO BOUND. 


12. THE RESPONDENT, HOWEVER, ALSO ARGUES THAT THE BOARD DOES JN 

FACT LOOK TO UNION CONSTITUTIONS JN DETERMINING THE “ELIGHBILITY" QUESTION 
AND THAT IT #S ONLY WHEN THERE 1S DOUBT AS TO THE MEANING OF THE CONSTI TU- 
TION THAT THE BOARD WILL LOOK TO THE INTERPRETATION PLACED ON THE PROVI-— 
SIONS IN QUESTION BY RESPONSIBLE OFFICIALS OF THE UNION AS EVIDENCED BY 
THE ORGANIZING PRACTICES OF THE UNIONe WHILE EARLIER CASES SUCH AS 

GAYMER AND OULTRAM, (1954) C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER 
BinpeR 1949-1954, 717073, C.L.S. 76-429, AND JOHN Es RIDDELL AND SON LTDe, 
2 ColL.S. 76-564, MAY BE CONSTRUED AS SUPPORTING THIS POINT OF VIEW, THEY 
MUST BE READ IN THE LIGHT OF LATER DECISIONS WHICH INDICATE !MPORTANT 
REFINEMENTS AND DEVELOPMENTS OF EARLIER BOARD POLICYs IN ORDER TO SET 

THE RECORD STRAIGHT, WE THINK 1!T ADVISABLE TO SET FORTH THE PRESENT POLICY 
OF THE BOARD. 


Ue UNQUESTIONABLY IN CONSIDERING THE “ELIGIBILITY' PROBLEM, THE 
BOARD HAS TAKEN INTO CONSIDERATION THE CONSTITUTION OF THE PARTICULAR UNION 
IN QUESTION. IT 1S ONE OF THE FACTORS WHICH THE BOARD LOOKS AT IN DETER- 
MINING WHETHER A PERSON IS A MEMBER OF THE UNIONe: THUS, !F THERE IS A 
CLEAR-CUT PROHIBITION OR EXPRESS EXCLUSION WITH RESPECT TO A CERTAIN CLASS 
OF PERSONS (SEE CANADIAN CANNERS LIMITED CASE, O.LeR.Be MONTHLY REPORT, 

May 1965, Pe 126, ALDERSHOT CONTRACTORS EQuIPMENT RENTAL LIMITED CASE, 
O.L.R.«B. MONTHLY REPORT, JUNE 1965, Pe 170), THE BOARD WILL REFUSE TO 
CERTIFY AN APPLICANT UNION 1!F THE CLASS OF PERSONS IN QUESTION 1S TO BE 
INCLUDED IN THE BARGAINING UNIT WHICH THE BOARD FINDS TO BE APPROPRIATE 

FOR COLLECTIVE BARGAININGe THE REASON FOR THIS IS THAT A TRADE UNION 1S 
CERTIFIED AS BARGAINING AGENT FOR ALL EMPLOYEES IN THE BARGAINING UNIT WHICH 
THE BOARD FINDS TO BE APPROPRIATE ANDy IF THE UNION IN QUESTION WILL NOT 
ADMIT TO MEMBERSHIP ALL OF THE PERSONS FOR WHOM 1!T WOULD BE CERTIFIED TO 
REPRESENT, THE BOARD WILL REFUSE CERTIFICATION IN SUCH CIRCUMSTANCES. TO 
THAT EXTENT AND FOR THAT PURPOSE, THENy THE BOARD DOES HAVE REGARD TO UNION 
CONSTITUTIONS.» 


14. ON THE OTHER HANDy THE BOARD HAS ALSO SAID IF THERE 1S NO EXPRESS 
EXCLUSION (CF. ALDERSHOT CONTRACTORS EQUIPMENT RENTALS LIMITED, SUPRA, 

Ne D. APPLEGATE LTD. CASE, O.L.R.B. MONTHLY REPORT, May 1963, P. 104) oF A 
PARTICULAR CLASS OR CLASSES OF EMPLOYEES AFFECTED BY THE APPLICATION, IT 
WILL NOT ENTERTAIN AN OBJECTION TO THE APPLICATION BASED ON THE ELIGIBILITY 
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PROVISIONS OF AN APPLICANT UNFON'S CONSTITUTIONe IN A CASE OF THIS 
-NATURE THE BOARD MAY ALSO HAVE REGARD TO THE INTERPRETATION WHICH 
RESPONSIBLE OFFICIALS OF THE UNION HAVE PLACED ON THE PROVISIONS OF 
THE CONSTITUTION AND TO THE PRACTICE OF THE UNION WITH RESPECT TO THE 
ADMISSION OF PERSONS AS MEMBERS» SEE WAYNE PumMP CANADA LIMITED, 
O.LeRsBe MONTHLY REPORT, OCTOBER, 1966, Pp. 489; JoHN E. RIDDELL AND 
Son LTD. CASE, 2 C.L.S. 76-564. 


1 FURTHERMORE, EVEN WHERE THERE FS AN EXPRESS EXCLUSION IN A 
UNFON CONSTITUTION, FT 1S IMPLICIT FN THE CANADIAN CANNERS LIMITED 
CASE, SUPRA, THAT THE INTERPRETATION PLACED ON THE CONSTITUTION BY THE 
UNION'S RESPONSIBLE OFFICERS OR PROOF OF UNEQUIVOCAL PAST PRACTICES OF 
ADMISS!ON AS MEMBERS OF PERSONS COMING WITHIN THE EXCLUSIONARY CLASS 
WiLL OVERCOME THE LANGUAGE OF THE CONSTITUTIONe. THERE }S NO DOUBT IN 
OUR MINDS THAT THIS ACCURATELY REFLECTS BOARD POLICY ANDy FURTHER, THAT 
THE HIGH SCHOOL BOARD OF EASTVIEW CASE 1S IN-LINE WITH THIS POLICY. 


16. IN SUM) THENy IN DETERMINING WHETHER AN APPLICANT TRADE UNION 
1S CAPABLE OF REPRESENTING ALL THE EMPLOYEES IN AN APPROPRIATE BARGAIN- 
ING UN1T, WHAT THE BOARD !S CONCERNED WITH 1S WHETHER THE UNION ACCORDS 
ALL SUCH EMPLOYEES FULL RIGHTS AND PRIVILEGES AS MEMBERS. IF THE 
EVIDENCE SUPPORTS THIS CONCLUSIONy THEN THE BOARD 1S PREPARED TO FIND 
THAT SUCH EMPLOYEES ARE ELIGIBILE TO BECOME MEMBERS (AND, DEPENDING ON 
THE EVIDENCE, THAT THEY ARE MEMBERS) FOR THE PURPOSES OF SECTION 7 OF 
THE ACT ANDy FURTHER, THAT THE TRADE UNION 1S CAPABLE OF REPRESENTING 
ALL THE EMPLOYEES IN THE UNIT.» WE HASTEN TO ADDy HOWEVER, THAT IF IT 
SHOULD SUBSEQUENTLY COME TO LIGHT THAT EMPLOYEES IN THE BARGAINING UNIT 
ARE NOT BEING ACCORDED FULL STATUS AS MEMBERS OF THE UNIONy THEN, 
NATURALLY, THE BOARD WOULD HAVE TO REVIEW ITS DECISION IN THE PARTICULAR 
CASE AND WOULD BE OBLIGED TO TAKE TH!S INTO ACCOUNT IN SUBSEQUENT CASES. 
HOWEVER, THE POSSIBILITY THAT THIS MAY OCCUR IN THE FUTURE 1S NO GROUND, 
IN OUR VIEW, FOR WITHHOLDING BARGAINING RIGHTS IN ANY PARTICULAR CASE. 


yg THERE !S PERHAPS ONE OTHER MATTER WHICH SHOULD BE MENTIONED, 
EVEN THOUGH, APART FROM IT, WE WOULD HAVE REACHED THE SAME CONCLUSION.’ 
THE BOARD MEMBERS, EXPERIENCED AS THEY ARE IN LABOUR RELATIONS, ARE 

FULLY AWARE OF THE FACT THAT THERE EXISTS THROUGHOUT THE PROVINCE A 
SUBSTANTIHAL NUMBER OF COLLECTIVE BARGAINING RELATIONSHIPS 1N WHICH UNIONS 
ARE THE BARGAINING AGENTS FOR EMPLOYEES WHO ARE NOT NORMALLY REPRESENTED 
BY SUCH UNIONSe IN OTHER WORDS, WHAT 1S BEFORE US IN THIS CASE JS FAIRLY 
COMMONPLACE IN THE PROVINCE WITH RESPECT TO A NUMBER OF DIFFERENT UNIONSe 
MANY OF THE COLLECTIVE AGREEMENTS §N QUESTION REQUIRE UNION MEMBERSHIP AS 
A CONDITION OF EMPLOYMENTe I/F THE ARGUMENT OF THE RESPONDENT JN THIS CASE 
WERE ADOPTED, THE EFFECT ON MANY ESTABLISHED COLLECTIVE BARGAINING 
RELATIONSHIPS IN THE PROVINCE WOULD BE CHAOTIC. 


18. FYNALLY, THE HEADING OF THE APPLICATION CARDS SIGNED BY THE 
EMPLOYEES IN THIS CASE READS? 


APPLICATION FOR MEMBERSHIP 
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STATIONARY LOCAL UNION NO. 
OF THE 
INTERNATIONAL UNION OF OPERATING ENGINEERS 


EXAMINATION OF THE CARDS FILED REVEALS THAT, WITH ONE EXCEPTIONy, NO 
LOCAL UNION NUMBER HAS BEEN JNSERTED !N THE SPACE PROVIDED THEREFOR. 
HOWEVER, ATTACHED TO EACH CARD JS AN OFFICHAL RECEIPT FOR $1.00 TOWARDS 
INITIATION FEES FOR LOCAL UNION 796 OF THE INTERNATIONAL UNION OF OPER- 
ATING ENGINEERS. EACH RECEIPT 1S COUNTERSIGNED BY THE EMPLOYEE PAYING 
THE $1.00. WHILE THE STATEMENT OF POLICY RESPECTING MEMBERSHIP EVIDENCE 
(SUPRA PAGE 3) REQUIRES EVIDENCE THAT EACH EMPLOYEE SAID TO BE A MEMBER 
OF THE APPLICANT HAS "APPLIED FOR MEMBERSHIP IN THE APPLICANT", IT JIS 
THE OPIN{ON OF CHAIRMAN Ge Wo REED AND BOARD MEMBER O. HODGES THAT, 
READING THE CARD AND RECEIPT TOGETHER, IT 1S CLEAR THAT THE EMPLOYEES IN 
THIS CASE INTENDED TO APPLY FOR MEMBERSHIP IN LOCAL UNION 796, THE APPLI- 
CANT TRADE UNION IN THIS CASEs BOARD MEMBER He Fe |RWIN DOES NOT AGREE 
WITH THE CONCLUSION REACHED IN THIS PARAGRAPH FOR THE REASONS SET OUT 
BELOWe IT FOLLOWS THEREFROM THAT HE {1S ALSO NOT IN AGREEMENT WITH 
PARAGRAPHS 19 AND 20. 


19s IN THE RESULT, THEREFORE, AND HAVING REGARD TO THE ABOVE 
CONSIDERATIONS, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE 1!T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
WERE MEMBERS OF THE APPLICANT ON FEBRUARY 28, 1967, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2) (v) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID 
ACTe 


206 A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER H. Fe IRWIN: AuGusT 29, 1967. 
ie | ACTIVELY PARTICIPATED WITH THE CHAIRMAN AND BOARD MEMBER 


O. HODGES IN THE CONSIDERATION AND DISCUSSION OF THE ISSUES IN THIS CASE 
AND IN WRITING THE REASONS FOR DECISION AS SET OUT IN PARAGRAPHS 1 To 17 
ABOVE. | CONCUR IN THIS PORTION OF THE BoaRD'sS DECISIONe 


eo. | AM OBLIGED TO DISSENT, HOWEVER, IN RESPECT OF ACCEPTING THE 
EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT UNION AND REFERRED TO 
IN PARAGRAPHS 18 AND 19 OF THE DECISIONe THERE WERE 32 PERSONS IN THE 

BARGAINING UNIT AS OF THE DATE OF APPLICATION, FEBRUARY 28, 1967. THE 

UNION SUBMITTED 21 APPLICATIONS FOR MEMBERSHIP ALL OF WHICH CORRESPOND 

WITH NAMES ON THE LJST OF EMPLOYEES SUPPLIED BY THE RESPONDENT. 


30 ONLY 1 OF THE 21 MEMBERSHIP APPLICATION CARDS HAS THE LOCAL 
UNION NUMBER NOs 796, INSERTED JN THE SPACE PROVIDED THEREFOR AS SHOWN 
1N PARAGRAPH 18 OF THE BOARD'S DECISIONe ON THE OTHER 20 CARDS, THERE 
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1S NO MENTION WHATSOEVER OF THE NUMBER OF THE LOCAL UNION TO WHICH 
APPLICATION FOR MEMBERSHIP 1S PRESUMABLY MADE. 


Ly THE BOARD'S STATEMENT OF POLICY IN RESPECT OF MEMBERSHIP IN 
APPLICATIONS FOR CERTIFICATION AS SET OUT IN PARAGRAPH 7 IN THE BoarRD's 
DECISION, SUPRAy CLEARLY STATES THAT UPON AN APPLICATION FOR CERTIFICATION 
THE BOARD WILL REQUIRE THE APPLICANT TO SUBMIT EVIDENCE THAT EACH 

EMPLOYEE SAID TO BE A MEMBER OF THE APPLICANT HAS (1) APPLIED FOR MEMBER- 
SHIP IN THE APPLICANT AND (2) INDICATED HIS ACCEPTANCE OF MEMBERSHIP AND 
H}S ASSUMPTION OF THE RESPONSIBILITY OF MEMBERSHIP BY PAYING TO THE 
APPLICANT, ON H1!S OWN BEHALF, AN AMOUNT OF AT LEAST $1.00 IN RESPECT OF 
THE PRESCRIBED |NITIATION FEE OR MONTHLY DUES OF THE APPLICANTe THESE 

ARE TWO SEPARATE AND DISTINCT ACTS REQUIRED OF THE EMPLOYEE. HE CAN! T 
PERFORM THE SECOND REQUIREMENT UNTIL HE HAS COMPLETED THE FIRST REQUIRE- 
MENT, THAT tS y MADE APPLICATION FOR MEMBERSHIP JN THE APPLICANT. IN THE 
INSTANT CASE, THE APPLICANT 1S LOCAL UNION 796 AND THERE 1S NOTHING WHAT- 
SOEVER ON THE 20 APPLICATION CARDS TO IDENTIFY THEM AS APPLICATIONS IN 
THIS OR ANY OTHER LOCAL UNION NOR CAN IT BE SAID THAT THEY ARE APPLICATIONS 
FOR MEMBERSHIP JN THE INTERNATIONAL UNIONS’ 


56 WITH RESPECT, | CANNOT AGREE WITH MY COLLEAGUES THAT THE NUMBER 
OF THE LOCAL UNION ON THE RECEIPT OVERCOMES THE DEFECT IN THE APPLICATION 
FOR MEMBERSHIP CARD. A PERSON CANNOT INDICATE HIS ACCEPTANCE OF MEMBER= 
SHIP AND HIS ASSUMPTION OF THE RESPONSIBILITIES OF MEMBERSHIP UNTIL THE 
APPLICATION FOR MEMBERSHIP IN THE APPLICANT UNION HAS FIRST BEEN MADE. 
THE APPLICATION FOR MEMBERSHIP JS THE PRIMARY DOCUMENT. JHE RECEIPT tS 

A SUBSIDIARY DOCUMENT AND {§S NOT CAPABLE OF AMENDING ANY DEFECT IN THE 
APPLICATION FOR MEMBERSHIP, PER SEe 


6% FOR THESE REASONS, | MUST FIND THAT THE EVIDENCE OF MEMBERSHIP 
DOES NOT MEET THE BOARD'S REQUIREMENTS AND | WOULD HAVE DISMISSED THE 
APPLICATION. 


12877-66-R: Food HANDLERS LocAL 175, AMALGAMATED MEAT CUTTERS AND BUTCHER 
WORKMEN OF NoRTH AMERICA AFL - CIOy CLC (AppLIcaNntT) ve CENTRAL SUPER MARKETS 
LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGANy VICE-CHAIRMANy AND BOARD MEMBERS 
De Be ARCHER AND Re We TEAGLEo 


APPEARANCES AT HEARING: Le Vo PATHE AND Te 8s SHELDON FOR THE 
APPLICANT, AND Do Ge PYLE AND Re KILROY FOR THE RESPONDENTe 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Re W. TEAGLEs August 2, 1967. 


ae el HE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
LONDONy SAVE AND EXCEPT STORE MANAGER, PERSONS ABOVE THE RANK OF STORE 
MANAGER, MEAT DEPARTMENT EMPLOYEES, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED IN OFF=SCHOOL HOURS 


Secs 


AND DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


Be THE BOARD NOTES THAT THE EXCLUSION OF STUDENTS EMPLOYED IN OFF—- 
SCHOOL HOURS IS BY REASON OF AGREEMENT OF THE PARTIESe 


Ly HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER HEREIN, DATED THE 12TH DAY OF JUNE, 1967, AND THE WRITTEN REPRE- 
SENTATIONS OF THE PARTIES, THE BOARD FINDS THAT ERIC EATON, GUNTHER 
CHRISTIEN AND PAUL PotSSON (THE EVIDENCE WITH RESPECT TO GUNTHER CHRISTIEN 
APPLIES TO THE LATTER BY AGREEMENT OF THE PARTIES) EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SecTION 1 (3) (B) OF THE LABOUR RELATIONS 
ACT AND ARE EXCLUDED FROM THE BARGAINING UNITe 


oe THE UNCONTRADICTED EVIDENCE CONTAINED IN THE EXAMINER'S REPORT 
INDICATES THAT THE ABOVE PERSONS, WHO HAD CLASSIFICATIONS WHICH ARE 
GENERALLY FOUND BY THE BOARD TO BE JNCLUDED IN THE BARGAINING UNIT IN 
STORES SUCH AS THE RESPONDENT HEREIN OPERATES, HIRE AND FI/RE EMPLOYEES, 
GRANT TIME OFF TO EMPLOYEES, EXERCISE DISCRETION WITH RESPECT TO STARTING 
RATES AND INCREASES, AND SPEND A PREPONDERANT PORTION OF THEIR TIME SUPER- 
VISING AND MANAGING THEIR DEPARTMENTSe 


6s ROBERT HYNDMANy A FORMER PRODUCE MANAGER, WHO HAD CEASED TO BE 

AN EMPLOYEE PRIOR TO THE DATE OF APPLICATION, WAS CALLED TO GIVE EVIDENCE 
WITH RESPECT TO HIS DUTIES AND RESPONSIBILITIES WHILST SO EMPLOYED. THE 
POSITION 1S NOW HELD BY KEN DION, AND THE EVIDENCE OF HYNDMAN WOULD APPEAR 
TO HAVE BEEN APPLIED TO DION BY AGREEMENT OF THE PARTIESe HAVING REGARD TO 
THIS EVIDENCE, THE BOARD FINDS THAT KEN DION DOES NOT EXERCISE MANAGERIAL 
FUNCTIONS AND !{S NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELAT— 
ING TO LABOUR RELATIONS AND IS INCLUDED IN THE BARGAINING UNITe 


Te HAVING REGARD TO THE EVIDENCE OF THE SAID REPORT, THE BOARD FINDS 
THAT DAGMAR JUNG FALLS WITHIN THE DEFINITION OF OFFICE EMPLOYEES AND IS 
EXCLUDED FROM THE BARGAINING UNITe 


8. - THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNITy AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON MARCH 28TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(uy) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCER- 
TAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


9. A CERTIFICATE WILL !SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER D. B. ARCHERS: August 2, 1967. 
| DISSENT. | WOULD HAVE PUT THOSE PERSONS CALLED DEPARTMENT 


MANAGERS IN THE BARGAINING UNITe THE EROSION OF THE BARGAINING UNIT IN 
OPERATIONS OF THIS KIND BY NAMING PRACTICALLY ALL FULL TIME EMPLOYEES AS 
PRODUCE MANAGERS, GROCERY MANAGERS AND IN THIS CASE A SERVICE MANAGER 
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MAKES COLLECTIVE BARGAINING ALMOST IMPOSSIBLE. 


THERE 1S ALSO ONE OFFICE GIRL. NOT TO INCLUDE HER IN THIS 
UNIT MEANS SHE {¢S FOREVER DENIED THE RIGHT TO COLLECTIVE BARGAINING, 
SINCE A SINGLE EMPLOYEE CANNOT BE CERTIFIED.e | WOULD HAVE, IN THESE 
CIRCUMSTANCES, I!NCLUDED HER IN THE UNITe 


12923-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JONES & 
AUGHLIN MINING COMPANY, LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES 


bs 
(OBVECTORS ). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O» HODGES AND Je Eo Co ROBINSON. 


APPEARANCES AT HEARING: De Me STOREY FOR THE APPLICANT, 
PuRDY CRAWFORD FOR THE RESPONDENT, NO ONE FOR THE OBJECTORS. 


DECISION OF J. D. O* SHEA, VICE-CHAIRMAN, AND BOARD MEMBER O. HODGES: 


Aucust 18, 1967. 


has HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL OFFICE, TECHNICAL AND CLERICAL EMPLOYEES OF THE 
RESPONDENT AT !TS ADAMS MINE 1!N THE TOWNSHIP OF BOSTON, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, ONE CONFIDENTIAL 
SECRETARY TO EACH OF THE FOLLOWING: GENERAL MANAGER, MANAGER OF FINAN— 
CIAL CONTROL AND PERSONNEL MANAGER, EMPLOYEES COVERED BY THE SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT, STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND STUDENTS EMPLOYED AS PART 
OF A SCHOOL INDUSTRY CO-OPERATIVE WORK STUDY PROGRAM, PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy AND SECURITY GUARDS, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC-— 
TIVE BARGAINING. 


Gis THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT NORMAN COATES, 
A PERSON CLASSIFIED AS RESIDENT ENGINEER, AND ALFRED KINGy A PERSON 
CLASSIFIED AS SAFETY ADMINISTRATOR, EXERCISE MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND ARE NOT 
!1NCLUDED JN THE BARGAINING UNITe 


4, THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT 
JAMES NICHOLLS, A PERSON CLASSIFIED AS INDUSTRIAL ENGINEER, IS EMPLOYED 
IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS AND 
1S NOT !NCLUDED IN THE BARGAINING UNIT. 


56 HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER DATED JULY 18TH, 1967, AND THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT THERETO, FOR THE PURPOSE OF CLARITY, WE DECLARE THAT LLOYD 
DOUPEy A PERSON CLASSIFIED AS CHIEF WAREHOUSEMANy AND ALLEN MURPHY, A 


~ kyr - 


PERSON CLASSIFIED AS ASSISTANT MINING ENGINEER, DO NOT EXERCISE MANAGERIAL 
FUNCTIONS AND ARE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS 
RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE 
LABOUR RELATIONS ACT AND ARE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE 
BARGAINING UNIT. 


On THE BOARD FURTHER DECLARES THAT KEITH OLIVER, A PERSON CLASSI- 
FIED AS MINING ENGINEER, EXERCISES MANAGERIAL FUNCTIONS WITHIN THE MEAN— 
ING OF SECTION 1(3))B) OF THE LABOUR RELATIONS AGT AND IS NOT INCLUDED 
IN THE BARGAINING UNIT. 


1% THE BOARD WILL NOT PROCESS THIS APPLICATION FURTHER UNTIL SUCH 
TIME AS THE SUPREME COURT OF ONTARIO HAS DEALT WITH THE MOTION MADE ON 
BEHALF OF THE RESPONDENT {N THIS MATTERe 


DECISION OF BOARD MEMBER J. Es C. ROBINSON: August 18, 1967. 


| DISSENT. ON THE BASIS OF THE EVIDENCE BEFORE THE BOARD AND 
THE REPRESENTATIONS OF THE PARTIESy | WOULD HAVE FOUND THAT ALLEN MURPHY 
EXERGISES MANAGERIAL FUNCTIONS AND 1S EMPLOYED JN A CONFIDENTIAL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF 
SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT. 


13260-67-R: Locat UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
OF NorTH AMERICA, AFL CIO CLC (AppLIcaNnt) ve N. & D SUPERMARKET LIMITED 


(RESPONDENT) Vs GRouP oF EmMpLoYees (OBvECTORS), 


BEFORE: Rory Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
De Be ARCHER AND Fe We MURRAY 


APPEARANCES AT HEARING: Le Ae MACLEAN AND Me Je BRIERLEY FOR THE 
APPLICANT, NORMAN Le MATHEWS, Q.C.y AND CLIFFORD Ne SuTTS FOR THE 
RESPONDENT, AND Je BARNEY REAUME FOR A GROUP OF EMPLOYEESs 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
F. We MURRAY: August 2, 1967. 


le DURING THE COURSE OF JTS INVESTIGATION OF THE MEMBERSHIP 
EVIDENCE SUBMITTED BY THE APPLICANT IT APPEARED TO THE BOARD THAT 

RONALD DAVID TAYLOR, ONE OF THE EMPLOYEES OF THE RESPONDENT, HAD NOT 
PAED THE $1.00 INITIATION FEE REQUIRED FOR MEMBERSHIP {!N THE APPLICANT 
UNION» THE PAYMENT OF THAT AMOUNT FOR THAT PURPOSE WAS INDICATED ON THE 
MEMBERSH]P CARD FILED ON BEHALF OF TAYLORe THE BOARD CONDUCTED A 
PRELIMINARY HEARING INTO THE MATTER AND THEN SET THE CASE DOWN FOR 
CONTINUATION OF HEARINGe 


Ze THE BOARD SUMMONED RONALD DAVID TAYLOR, THE EMPLOYEE CONCERNED, 
AND MATHEW JOHN BRIERLEY, INTERNATIONAL ORGANIZER FOR THE APPLICANT UNION, 
TO GIVE TESTIMONY. 
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Bre TAYLOR |NDEWTIFIED H1S SIGNATURE ON A COMBINED APPLICATION FOR 
MEMBERSHIP AND RECEIPT CARD, DATED MAY 25TH, 1967. THE CARD INDICATED 
THAT $1.00 PAYMENT HAD BEEN MADE. BRIERLEY I!NDENTIFIED HIS OWN SIGNATURE 
OM THE CARD. 


4, TAYLOR TESTIFIED THAT BRIERLEY CAME TO HIS HOME ON MAY 25TH, 1967, 
HE EXPLAPNED YO TAYLOR THE PURPOSE OF HIS VISiTe THE CARD WAS FILLED OUT BY 
BRIERLEY AMD SIGNED BY TAYLORe =I/MMEDIATELY FOLLOWING THE SIGNING, BRIERLEY 
ASKED TAYLOR FOR THE DOLLARe THE LATTER REPLIED THAT HE HAD NO MONEY THEN, 
BYY ASKED BRIERLEY ?F HE WOULD COME BACK A WEEK LATER AT WHICH TIME TAYLOR 
WOULD HAVE SOME MONEY. BREERLEY AGREED. WHEN HE LEFT HE TOOK THE CARD 

WITH H}Me TAYLOR TESTE#FIED FURTHER THAT BRIERLEY DID NOT COME BACK ON THE 
APPOFNTED DAY, BUT CAME TWO WEEKS AFTER THE FIRST VISIT. HE SAID THAT 
BRRERLEY ASKED H?M FOR THE DOLLAR. HE DID NOT G@VE ANY MONEY TO BRIERLEY. 
HE TOLD BRIERLEY HE HAD CHANGED H!S MIND ABOUT THE UNION AND ASKED FOR HIS 
CARD BACKe BRIERLEY, HE TESTIFIED, TOLD HIM HE HAD ALREADY SENT THE CARD 
TO TORONTO. TAYLOR STATED TO THE BOARD THAT HE WANTED THE CARD BACK SO 
THAT HE COULD DESTROY IT, TEAR fT UP. 


cS TAYLOR TESTIFIED THAT WHEN BRIERLEY ASKED HIM WHY HE HAD 
CHANGED HIS MIMD, HE TOLD HIM $7 WAS BECAUSE "THE COMPANY HAS BEEN GOOD 
TO me", 


6. TAYLOR WAS SUBJECTED TO VIGOROUS CROSS—-EXAMINATION, BUT 
REMAINED UNSHAKEN IN HIS TESTIMONY THAT HE HAD NOT PAID THE DOLLAR TO 
BRIERLEY OR ANYONE ELSEe HE WAS POSITIVE HE RECEIVED NOTHING IN THE 
NATURE OF A RECEIPT FROM BRIERLEYe 


Te BRIERLEY HAS SPENT TWENTY YEARS AS A UNION ORGANIZER. HIS 
TESTIMONY WAS THAT HE CALLED ON TAYLOR THREE TIMES IN ORDER TO SIGN HIM UP 
FOR THE UNION. THE SECOMD TIME HE CALLED AT TAYLOR'S HOME THE LATTER'S 
MOTHER ANSWERED HIS KNOCK ON THE DOOR AND ADVISED HIM TAYLOR WAS NOT AT 
HOME. THE THIRD CALL 1S WHAT TAYLOR REFERS TO AS THE SECOND VISIT, SINCE 
HE KNEW NOTHING OF BRIERLEY*’S SECOND CALL. THE TESTIMONY OF BRIERLEY 

THAT TAYLOR'S MOTHER ANSWERED THE DOOR HAS A SIGNIFICANCE WHICH WILL 
BECOME OBYV!/OUS LATER. 


8. BRIERLEY FURTHER TESTIFIED THAT THE CARD IN QUESTION WAS 
SIGNED SOME TIME §N JUNE. HE SAID !T WAS MADE OUT THE FIRST TIME HE 
CALLED AT TAYLOR'S HOUSE, BUT WAS NOT SIGNED BECAUSE TAYLOR HAD NO MONEY 
TO PAY. THE NEXT TIME BRIERLEY SAW TAYLOR, HE TESTIFIED, THE DOLLAR WAS 
PAID TO HIM AND THE CARD WAS SIGNED. HE STATED THAT TAYLOR DID NOT ASK 
FOR THE CARD BACK AND THAT HEy BRIERLEY, GAVE HIM A RECEIPT FOR $1.00. 


9. BRIERLEY ALSO STATED JM HIS EVIDENCE IN CHIEF THAT HE ASKED 
TAYLOR }F HE HAD SPOKEN TO ANY OTHER EMPLOYEES ABOUT THE UNION AND THAT 
TAYLOR REPLJED THAT HE HAD NOT — THAT HE HAD CHANGED HIS MIND ABOUT THIS 
- THAT HE HAD TALKED TO THE COMPANY AND THAT HE WAS SATISFIED. BRIERLEY 
TOLD THE BOARD THAT TAYLOR WOULD NOT TELL HIM WHAT IT WAS ALL ABOUT. 


LUe IN CROSS-EXAMINATION BRIERLEY STATED THAT ON HIS FIRST VISIT 
TAYLOR HAD SA{D HE WOULD SPEAK TO THE OTHER EMPLOYEES AND WHEN QUERIED 
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BY BRIERLEY ON THIS POINT TAYLOR HAD SAID, "NO, | CHANGED MY MIND", 

HE SAID, ACCORDING TO BRIERLEY'S TESTIMONY, HE HAD HAD A TALK WITH THE 
COMPANY AND THAT HE HAD MADE A SATISFACTORY ARRANGEMENTe AT THIS POINT 
IN H!tS TESTIMONY, ON BEING PRESSED FOR DETAILS, BRIERLEY STATED, "TELL 
YOU THE TRUTH, | WAS GETTING ALL CONFUSED WITH THIS MAN", HE STATED 
THAT HE WENT TO HIS CAR AND TRIED TO FIGURE IT OUTe 


Ta BRIERLEY TESTIFIED THAT HE MADE OUT THE CARD ON THE FIRST 
VistT. HE SA!D HE COULD NOT REMEMBER THE DETAILSe HE DOES NOT 
REMEMBER {#F THE $1.00 WAS WRITTEN ONTO THE CARD ON THE FIRST VISITe HE 
SAID THAT THE CARD WAS NOT SIGNED ON THE FIRST VISItTe HE DOES NOT 
REMEMBER WHEN THE DATE WAS PUT ON THE CARDe HE {S UNABLE TO RECOLLECT 
THE DATE OF THE SECOND VIS#T WHEN TAYLOR WAS ABSENTe HE JS UNABLE TO 
RECOLLECT THE DATE OF THE THIRD VISIT WHENy ACCORDING TO HIS TESTIMONY, 
THE MONEY WAS PAIDe HE THOUGHT IT WOULD BE WITHIN A WEEK OF THE DATE OF 
APPLICATION — IN ANY EVENT, AFTER THE 6TH OR 7TH OF JUNEs HE TESTIFIED 
THAT HE KNEW THAT THE DATE ON THE CARD 1S NOT THE DATE IT WAS SIGNED.» 
HE SA!D THAT TAYLOR'S CARD WAS ONE OF THE TWO HE HAD HAD SIGNED DURING 
THE UNION'S ORGANIZING CAMPAIGNe 


w24 WILLEAM GEORGE ATHERLEY WAS CALLED TO TESTIFY ON BEHALF OF 
BRIERLEY. HE 1S AN EMPLOYEE OF STEINBERG'S IN WINDSOR ANDy ACCORDING 

TO HIS TESTIMONY, 1S A REPRESENTATIVE OF THE APPLICANT UNION HEREIN IN 
THAT CITYe HE TESTIFIED THAT HE ACCOMPANIED BRIERLEY TO TAYLOR'S HOUSE 
ABOUT THE LAST WEEK IN MAYe HE STATED THAT THEY MADE TWO CALLSe ON 

THE FIRST CALL THERE WAS NOBODY AT HOMEe THE WITNESS WAS CROSS—EXAMINED 
CLOSELY AND VIGOROUSLY, BUT MAINTAINED THAT NOBODY WAS AT HOMEs HE WAS 
QUITE MAINTAINED THAT NOBODY WAS AT HOMEe HE WAS QUITE POSITIVE IN 
ASSERTING THAT NOBODY CAME TO THE DOORe THIS WAS BRIERLEY'S SECOND 
VISIT TO THE TAYLOR'S HOUSE. 


r3¢ THE WITNESS WAS QUITE DEFINITE THAT THE VISIT TO TAYLOR'S 
HOUSE TOOK PLACE BETWEEN MAY 25TH AND May 30TH. HE STATED IN CROSS— 
EXAMINATION THAT THERE WAS NO DOUBT AT ALL ‘ABOUT THATe 


14, _  ATHERLEY SAID THAT ON THE SECOND VISIT HE REMAINED IN THE CAR 
WHILE BRIERLEY WENT INTO THE HOUSEe HE TESTIFIED THAT BRIERLEY CAME OUT 
OF THE HOUSE WITH AN APPLICATION CARD AND A DOLLARe HE STATED THAT HE 
PUT THE DOLLAR AND THE CARD ON THE SEAT THEN PICKED THEM UP AND PUT THEM 
IN AN ENVELOPE AND PLACED THEM JIN THE GLOVE COMPARTMENTe HE ALSO STATED 
THAT HEy BRIERLEY, GOT THE DOLLAR AND THE CARD OUT OF HIS POCKET AND PUT 
THEM JN THE ENVELOPEe HE REPEATED, '"'THEY CAME OUT. OF HIS POCKET". WHILE 
IN THE CAR HE PULLED THESE OUT OF HIS POCKET". THE WITNESS COULD NOT 
TESTIFY AS TO WHOSE NAME WAS ON THE CARD HE SAWe 


1. THE #!SSUE IN THIS MATTER 1S A SERIOUS ONEs ITS RESOLUTION 1S 
NOT MADE ANY MORE SIMPLE BY REASON OF THE FACT THAT IT FALLS TO BE 
DECIDED MAINLY UPON THE GROUNDS OF CREDIBILITY OF WITNESSESe THERE ARE, 
HOWEVER, SEVERAL ASPECTS OF THE TESTIMONY WHICHy VIEWED OBJECTIVELY AND 
REASONABLY, CAN BE OF ASSISTANCE IN REACHING A PROPER DECISION.’ 
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16% . |T SHOULD BE NOTED THAT TAYLOR DID NOT INITIATE THE INQUIRY 
LEADING TO THE HEARING OF THIS MATTERe HE DID NOT APPROACH THE BOARD 
WITH AN ACCUSATION, BUT RATHER THE BOARD, AS INDICATED AT THE COMMENCE- 
MENT OF THIS DECISION, CAME UPON THE SITUATION THROUGH INVESTIGATIONS 
ORIGINATED BY I!TSELFe IT MIGHT ALSO BE OBSERVED THAT THE RESPONDENT 
COMPANY WAS NOT INVOLVED IN THE INITIATION OF THE INQUIRYs THE POINT 
1S THAT INITFALLY AT LEAST, TAYLOR WAS NOT OUT TO MAKE A CASE FOR HIM=- 
SELFe 


ml THERE #{S MATTER ARISING OUT OF THE TESTIMONY GIVEN BY TAYLOR 
AND BRIERLEY WITH RESPECT TO THE!R CONVERSATION WHEN THEY MET ON 
BRIERLEY'S THIRD VISIT TO THE HOUSE WHICH IS OF INTERESTe TAYLOR SAYS 
THAT HE TOLD BRIERLEY ON THAT OCCASION, ON BEING ASKED FOR THE DOLLAR, 
THAT HE HAD CHANGED HIS MIND ABOUT THE UNION AND GAVE AS HIS REASON FOR 
WANTING HIS CARD BACK THE FACT THAT THE COMPANY HAD BEEN GOOD TO HIiMe 
BRIERLEY, !N THE COURSE OF HIS EVIDENCE, ATTRIBUTES A SIMILAR STATEMENT 
TO TAYLOR, BUT SAYS IT WAS MADE AS AN EXPLANATION TO HIM AS TO WHY 

TAYLOR HAD NOT APPROACHED OTHER EMPLOYEESe IT IS INDEED DIFFICULT T® 
BELIEVE THAT FAYLOR WOULD JN ONE AND THE SAME TRANSACTION, PAY THE 

$1.00 To BRIERLEY AND THEN SAY THAT HE HAD NOT SPOKEN TO OTHER EMPLOYEES 
BECAUSE THE COMPANY HAD BEEN GOOD TO HIM, TO VSE TAYLOR'S WORDS,OR BECAUSE, 
TO USE BRIERLEY'S WORDS HE H&D HAD A TALK wi TH THE COMPANY AND HAD MADE A 
SATISFACTORY ARRANGEMENT WITH IT. We ARE COMPELLED TO ACCEPT TAYLOR'S 
EVIDENCE THAT THE STATEMENTS WERE MADE IN EXPLANATIQN OF THE REASONS WHY 
HE WOULD NOT PAY THE DOLLAR AND WANTED HIS CARD RETURNED. 


ee IN ATHERLEY'S EVIDENCE THERE ARE SEVERAL MATTERS WHICH CAUSE 
CONCERN» HE TESTIFIED THAT HE HAD ACCOMPANIED BRIERLEY ON THE LATTER'S 
SECOND: VISIT TO TAYLOR'S HOUSE*s HtS TESTIMONY WAS THAT NOBODY WAS AT 
HOME ON THIS OCCASION. HE WAS TESTED AND RETESTED ON THIS POINT IN 
CROSS-EXAMINATION, BUT REMAINED POSITIVE THAT NO ONE HAD APPEARED AT THE 
DOOR 1N ANSWER TO BRIERLEYs THIS IS, OF COURSE, IN DIRECT CONTRADICTION 
TO BRIERLEY'S EVIDENCE THAT TAYLOR'S MOTHER CAME TO THE DOOR AND SPOKE 
TO HiMe ATHERLEY ALSO TESTIFIED THAT HE ACCOMPANIED BRIERLEY ON THE 
THIRD VISITse HE STATED THAT HE WAS WITH BRIERLEY FROM THE 25TH TO THE 
30TH OF MAY, AND THAT THE TWO VISITS TOOK PLACE WITHIN THAT PERIOD. HE 
WAS QUITE DEFINITE ON THIS POINTe BRIERLEY, ON THE OTHER HAND WAS 
EQUALLY AS CERTAIN THAT THE THIRD CALL, WHEN ATHERLEY WAS ALLEGED TO 
HAVE BEEN WITH HIMy TOOK PLACE WITHIN A WEEK OF THE APPLICATIONg THAT 

IS AFTER THE 6TH OR 7TH OF JUNEs 


19. HAV§NG HEARD THE WITNESSES TESTIFY AND HAVING OBSERVED THE 
MANNER #N WHICH THEY GAVE THEIR TESTIMONY AND THEIR DEMEANOUR IN THE 
BOX, AND HAVEING REVIEWED AND WEIGHED THE EVIDENCE, WE ARE COMPELLED TO 
ACCEPT TAYLOR'S EXPLANATION OF HIS SIGNATURE ON THE CARD AND TO PREFER 
HIS TESTIMONY OVER THAT OF THE OTHER WITNESSES-~ 


205 IN THE RESULT THEN WE FIND THAT TAYLOR DID NOT PAY THE ONE 
DOLLAR INITIATION FEE TO BRIERLEY AND THAT THE LATTER FORWARDED TAYLOR'S 
CARD SHOWING RECEIPT OF THE DOLLAR TO THE UNION OFFICE IN TORONTO WITHOUT 
HAVING RECESVED THE MONEY PAYMENT {NDICATED ON ITS FACE’ MRe BRIERLEY 

1S AN INTERNATIONAL ORGANIZER FOR THE APPLICANT UNIONS 
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ous [IN LIGHT OF ALL THE FOREGOING THE APPLICATION #tS DISMISSED. 


DECISION OF BOARD MEMBER D. B. ARCHER: Aucust 2, 1967. 


THE FACTS OF THIS CASE ARE RELATIVELY SIMPLE.’ MR. RONALD DAVID 
TAYLOR ADMITS HE SIGNED A CARD FOR MEMBERSHIP |N THE UNION, THE CARD ALSO 
SHOWED THAT HE PAID A DOLLARe MRe TAYLOR NOW DENIES PAYING THE DOLLAR» 
MRe BRIERLEY, THE COLLECTOR AND AN OFFICER OF THE UNION, INSISTS THAT HE 
DID PAY THE DOLLAR TO HIMe THEIR STORIES ARE SIMILAR, ON THE FIRST CALL 
MRe TAYLOR JOINED THE UNION BUT DID NOT HAVE THE DOLLAR AND ASKED MR. 
BRIERLEY TO RETURN ON ANOTHER DAY WHEN HE WOULD HAVE THE MONEY. BOTH | 
AGREE THUS FAR AND JT #S FURTHER AGREED THAT BRIERLEY DID RETURNe. IT IS 
AT THIS POINT THEIR STORIES CLASHs MRe TAYLOR SAID HE TOLD MRe BRIERLEY 
HE HAD CHANGED HIS MIND AND WAS NOT GOING TO PAY THE DOLLAR. MRe 
BRIERLEY INSISTS THAT TAYLOR SAID HE HAD CHANGED HIS MIND ABOUT ASSIST-— 
ING |N THE ORGANIZING CAMPAIGN BUT HE GAVE HIM THE DOLLAR AS PROMISED 
AND SIGNED THE CARD. THE MAJORITY OF THE BOARD FEEL THIS IS MERELY A 
MATTER OF CREDIBILITY AND IF THE UNION ORGANIZER JS DISBELIEVED IT 1S A 
MATTER OF DISMISSING THE UNION'S APPLICATIONe | DISAGREE WITH MY 
COLLEAGUES, IF THERE $S DOUBT IN THEIR MIND AS TO WHO IS TELLING THE 
TRUTH THEY CAN USE THE CORROBORATIVE EVIDENCE OF A REPRESENTATION VOTE. 
IN THIS WAY THE EMPLOYEES CAN EXPRESS THEIR WISHES AS TO THE UNION OF 
THEIR CHOICE WHICH 1S THE PRIMARY CONCERN OF THIS LABOUR BOARD. 


WE KNOW FOR SURE THAT MR. TAYLOR LIED OR WAS MISTAKEN WHEN HE 
ACMITTED SIGNING A CARD SAYING HE PAID A DOLLARe HE EITHER PAID IT, IN 
WHICH CASE HE 1S MISTAKEN IN NOW SAYING HE DID NOT, OR HE DID NOT PAY 
IT AND HE LIED WHEN HE SIGNED THE CARD SAYING HE DID. 


IN ALL CIRCUMSTANCES OF THIS CASE, REALIZING THE DIFFICULTY 
OF DECIDING ON CREDIBILITY OF EITHER WITNESS, | WOULD HAVE ORDERED A 
REPRESENTATION VOTE IN ORDER TO ALLOW THE EMPLOYEES THE RIGHT TO DECIDE 
FOR OR AGAINST THE UNION. 


13381-67-R: LocaL UNION 633, AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN 
oF NoRTH America (Applicant) ve L_& W DISTRIBUTORS LIMITED, CARRYING ON 
BUSINESS AS N & D SUPERMARKET (RESPONDENT). 

BEFORE: Je D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 


He Poe rwrn ann Pe ! J OMKEBFFEe. 


APPEARANCES AT HEARING: Le Ve PATHE FOR THE APPLICANT, AND 
Be Me We PAULIN AND De MANOJLOVICH FOR THE RESPONDENT. 


DEC IST ON-OF- Fre BOARD s huoisT Fo rg67. 


36 THE BOARD FURTHER FINDS THAT ALL MEAT DEPARTMENT EMPLOYEES OF THE 
RESPONDENT AT ITS STORES AT WINDSOR, SAVE AND EXCEPT STORE MANAGERS, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED 


ales ore 


DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


Le WHILE THE RESPONDENT IN THIS CASE REQUESTED THE EXCLUSION OF 
THE CLASSIFICATION OF MEAT DEPARTMENT MANAGER, SINCE NO PERSON 1S 
EMPLOYED 1#N THAT CLASSIFICATION AT THE PRESENT TIME, AND SINCE THE 
PROPOSED EXCLUSION WAS CONTESTED BY THE APPLICANT, THE BOARD 1#S UNABLE 
TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES OF PERSONS OCCUPYING THAT 
CLASSIFICATION AND, ACCORDINGLY, 1S NOT ABLE TO MAKE ANY DETERMINATION 
WITH RESPECT TO THE PROPOSED EXCLUSION. IF THE PARTIES ARE UNABLE TO 
REACH AGREEMENT WITH RESPECT YO THE EXCLUSION OF THE CLASSIFICATION 
"MEAT DEPARTMENT MANAGER" AT SUCH TIME AS A PERSON 1S EMPLOYED IN THAT 
CLASSIFICATION, THE REMEDY PROVIDED BY SECTION 79(2) OF THE LABOUR 
RELATIONS ACT WILL BE AVAfLABLE TO THE PARTIHES~s 


5e THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
{T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
1N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON JULY 24TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATEON AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77 
(2)(J) oF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcCTe 


6 A CERTIFICATE WILL #SSUE TO THE APPLICANT 


13412- 67-R: THE INTERWAT#@MAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRON WORKERS LocAt 786 (APPLICANT ) Ve FRASER-BRACE ENGI NEERING 
COMPANY, LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Es BoYeER AND De ALAN PAGE. 


APPEARANCES AT HEARING: JAMES TYE FOR THE APPLICANT, 
Ae Je CLARK AND De He STEVENS FOR THE RESPONDENT. 


DECISION OF THE BOARD: Aucust 9, 1967. 


36 THE APPLICANT #S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT OF EMPLOYEES OF THE RESPONDENT COMPOSED OF ALL EMPLOYEES 
WORKING IN ITS FIELD FABRICATION, ERECTION, WELDING, REPAIRING AND DIS-— 
MANTLING OF STRUCTURAL STEEL, AND ALL SUCH OTHER WORK NORMALLY PERFORMED 
BY fRON WORKERS #N THE DISTRICT OF SUDBURYs 


4, THE RESPONDENT SUBMITS THAT THE APPLICATION $S UNTIMELY BY 
REASON OF THE FACT THAT THE APPLICANT ALREADY HOLDS THE BARGAINING RIGHTS 
FOR THE EMPLOYEES OF THE RESPONDENT FOR WHOM IT 1S SEEKING CERTIFICATIONS’ 
IN SUPPORT OF ITS SUBMISSION, THE RESPONDENT FILED AN AGREEMENT DATED 
JANUARY 15TH, 1963, ENTERED INTO BY THE APPLICANT AND THE RESPONDENT, 
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WHICH |NCORPORATES THE COLLECTIVE AGREEMENT THEN #N EFFECT BETWEEN THE 
ASSOCIATION OF MILLWRIGHTING AND RIGGING CONTRACTORS OF ONTARIO (HERE 
INAFTER REFERRED TO AS THE ASSOCIATION) AND THE |RON WorKERS! DistRiIcT 
CouNCIL OF EASTERN CANADA (HEREINAFTER REFERRED TO AS THE COUNCIL) OF 
WHICH THE APPLICANT 1S A MEMBERe THE APPLICANT ON THE OTHER HAND 
SUBMITS THAT THE WORK BEING DONE BY THE EMPLOYEES FOR WHOM IT 1S 
SEEKING CERTIFICATHON, ON THE PROJECT WITH WHICH WE ARE HERE CONCERNED, 
DOES NOT FALL WITHIN THE SCOPE OF THE ABOVE MENTIONED COLLECTIVE AGREE— 
MENT 


oP THE SCOPE CLAUSE OF THE COLLECTIVE AGREEMENT BETWEEN THE 
ASSOCHATION AND THE COUNCIL PROVIDES THAT THE AGREEMENT COVERS ALL 
EMPLOYEES ENGAGED OUTSIDE OF THE SHOP IN ALL RIGGING ON MACHINERY, 
MACHINERY MOVING, PLANT MAINTENANCE RIGGING AND WELDING COMING UNDER 
THE JURISDICTION OF THE TRADE WITHIN THE PROVINCE OF ONTARIO.’ ACCORD— 
ING TO THE EVIDENCE, A COMPANY OTHER THAN THE RESPONDENT HAS A CONTRACT 
FOR THE STRUCTURAL STEEL ERECTION BEING INSTALLED AT THE PROJECT, THE 
CONTRACT OF THE RESPONDENT BEING CONFINED TO ALL WORK BEING DONE JN 
CONNECTION WITH THE ERECTION AND INSTALLATION OF MACHINERY INCLUDING 
CONVEYORS.e WE FIND THAT THE WORK BEING PERFORMED BY THE RESPONDENT ¢S 
ENCOMPASSED #N THE TERM "ALL RIGGING ON MACHINERY" WHICH FORMS A PART OF 
THE SCOPE CLAUSE OF THE COLLECTIVE AGREEMENT. 


65 THE BOARD THEREFORE FINDS THAT THE APPLICANT ACQUIRED THE 
BARGAINING RIGHTS FOR THE EMPLOYEES CONCERNED {N THE #NSTANT APPLICATION 
BY VIRTUE OF THE AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT DATED 
JANUARY 15TH, 1963, WHICH |NCORPORATED THE COLLECTIVE AGREEMENT BETWEEN 
THE ASSOCIATION AND THE COUNCIL* THERE 1S NO EVIDENCE TO SUGGEST THAT 
THE APPLICANT HAS ABANDONED {ITS BARGAINING RIGHTS AND ACCORDINGLY THE 
BOARD FINDS THAT THE APPLICANT AS OF THE DATE OF THE INSTANT APPLICATION 
CONTINUED TO HOLD THE BARGAINING RIGHTS FOR THE EMPLOYEES OF THE RESPON— 
DENT FOR WHOM THE APPLICANT 1S SEEKING CERTIFICATION» THE APPLICATION 
ACCORDINGLY IS UNTIMELY-e 


(8: WE MENTIONED THAT REPRESENTATIONS WERE MADE AT THE HEARING AS 
TO WHETHER THE COLLECTIVE AGREEMENT ENTERED INTO BY THE PARTIES IN 1963 
HAS CONTINUED TO REMAIN IN FORCE AND EFFECT UNTIL THE PRESENT TIMEs 
HAVING FOUND THAT THE APPLICATION IS UNTIMELY, SINCE THE APPLICANT AL— 
READY HOLDS THE BARGAINING RIGHTS FOR THE EMPLOYEES CONCERNED, IT 1S NOT 
NECESSARY FOR THE BOARD. TO MAKE ANY DETERMINATION ON THIS MATTERS 


Se THE APPLICATION 1S DISMISSED.) 


13423-67-R: INTERNATIONAL UNFON OF OPERATING ENGINEERS, LOCAL 793 (APPLICANT } 
Vertis Gs Me CATE & COs (1956) 110s (RESPONDENT). 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BoaRD MemBERS 
Een BOYER WANDeR «Wee EAGLE s 


APPEARANCES AT HEARING: H. A. HERRON AND A, LAROCQUE FOR THE APPLICANT, 
He Le WALLIS AND G. Gs PARKINSON FOR THE RESPONDENT. 


Yee 


DECISION OF THE BOARD: August 21, 1967. 


3 THE BOARD FURTHER FINDS THAT THIS 1S AN APPLICATION FOR 
CERTIFICATION WITHIN THE MEANING OF SECTION 92 OF THE LABOUR RELATIONS 
ACT%* 


4, THE RESPONDENT ALLEGED THAT THE APPLICATION 41S UNTIMELY BY 
REASON OF THE FACT THAT THE RESPONDENT 1S ALREADY PARTY TO A COLLECTIVE 
AGREEMENT WHICH 1S BINDING UPON THE APPLICANT. IN SUPPORT OF ITS 
ALLEGATION THE RESPONDENT FILED WITH THE BOARD AN UNDATED COPY OF A 
PURPORTED LIST OF TRADE UNIONS WHO ARE MEMBERS OF THE BUILDING AND 
CONSTRUCTION TRADES COUNCIL OF OSHAWA—WHITBY-PORT HOPE-COBOURG AND 
VICINITY. THE NAME OF THE APPLICANT TRADE UNION APPEARS ON THIS LIST. 
THE RESPONDENT ALSO FILED WITH THE BOARD A COPY OF A DOCUMENT ENTITLED 
"WORKING AGREEMENT" DATED FEBRUARY lOTH, 1967 WHICH WAS ENTERED f#NTO BY 
THE RESPONDENT AND THE JOINT BUILDING AND CONSTRUCTION TRADES COUNCIL 

OF OSHAWA, Port Hope, COBOURG AND VICINITY. THE TERMINATION CLAUSE OF 
THE AGREEMENT PROVIDES THAT IT {S TO REMAIN IN FORCE FOR A PERIOD OF 

A YEAR FROM FEBRUARY LOTH, 1967, THE DATE OF THE MAKING OF THE AGREEMENT. 
THE RESPONDENT ALLEGES THAT THE APPLICANT WAS A MEMBER OF THE COUNCIL AT 
THE TIME THE AGREEMENT WAS ENTERED INTO BY THE PARTIES AND THEREFORE 1S 
BOUND BY 1!T. 


Be ARTICLE 5 OF THE ABOVE AGREEMENT READS IN PART AS FOLLOWS: 


"THE COMPANY AGREES TO RECOGNIZE AND BE 
BOUND BY THE AGREEMENTS EXISTING BETWEEN 
EACH OF THE UNIONS AFFILHtATED WITH THE 
COUNCIL AND THEIR RESPECTIVE EMPLOYER GROUPS 
AND SPECIFICALLY AGREES THAT THE PROVISIONS 
RELATING TO WAGES, HOURS AND WORKING 
CONDITIONS SET FORTH IN THE SAID AGREEMENTS 
SHALL BE BINDING ON THE COMPANY." 


THE APPLICANT ADMITS THAT AT THE TIME THE ABOVE AGREEMENT WAS SIGNED IT 
WAS A MEMBER OF THE COUNCIL BUT THAT IT CEASED TO BE A MEMBER SOME TIME 
DURING THE PERIOD BETWEEN FEBRUARY lOTH AND JULY 26TH, 1967, THE DATE OF 
THE MAKING OF THE #NSTANT APPLICATION. THE APPLICANT FURTHER STATES THAT 
BOTH DURING THE PERIOD THAT {T WAS A MEMBER OF THE COUNCIL AND SINCE THAT 
TIME TO THE DATE OF APPLICATION, NO COLLECTIVE AGREEMENT WAS ENTERED INTO 
BY THE COUNCIL AND ANY EMPLOYER GROUP, AS PROVIDED FOR IN ARTICLE 5-2 THE 
APPLICANT ACCORDINGLY ARGUED THAT THERE 1S NO COLLECTIVE AGREEMENT WHICH 
{1S A BAR TO ITS APPLICATIONS’ 


6. THE RESPONDENT DID NOT PRODUCE ANY COLLECTIVE AGREEMENT AT THE 
HEARING NOR ¢S THERE ANY EVIDENCE BEFORE THE BOARD THAT A COLLECTIVE 
AGREEMENT HAS BEEN ENTERED INTO BY THE COUNCIL AND THE APPLICANT (EVEN IF 
WE WERE TO ASSUME THAT THE APPLICANT WOULD STILL BE BOUND BY SUCH AN AGREE- 
MENT IF IT EXISTED). THE BOARD FINDS, THEREFORE, THAT THERE 1S NO COLLEC- 
TIVE AGREEMENT IN EFFECT BETWEEN THE APPL}CANT AND THE RESPONDENT, OR ANY 
EXISTING BARGAINING RIGHTS HELD BY THE APPLICANT FOR THE EMPLOYEES OF THE 
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RESPONDENT FOR WHOM THE APPLICANT {S SEEKING CERTIFICATION, WHICH MAKES 
THIS AN UNTIMELY APPLICATION’ 


it THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 1 WN 
OSHAWA, AND IN THE TOWNSHIPS OF BROCK, REACH (INCLUDING ScuGoG), WHITBY, 
EAST WHITBY, SCOTT, UXBRIDGE AND PICKERING #N THE COUNTY OF ONTARIO, AND 
THE TOWNSHIPS OF CARTWRIGHT, MANVERS, DARLINGTON AND CLARKE §N THE COUNTY 
OF DURHAM, BUT EXCEPTING THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO 
WHICH ARE {NCLUDED IN THE AREA ENCOMPASSED BY A TWENTY-FIVE MILE RADIUS 
FROM THE TORONTO CITY HALL, ENGAGED #N THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED [N THE RE- 
PAIRING AND MALNTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


8. THE BOARD #S SATISFIED ON THE BASIS OF ALL THE EVf#DENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON AUGUST 2ND, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(J) OF THE LABOUR RELATIONS AcT, TO BE THE TIME FOR THE PURPOSE OF ASCER- 
TAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


INDEXED ENDORSEMENTS — TERMINATION 


13377-67-R: Mrs. MADELINE WHEELER (APPLICANT) Ve Fur & LEATHER WORKER'S 
UNION, LocaL 82, AMC & BW oF NA, AFL-CIO (RESPONDENT) Vs COOPER-WEEKS 
LIMITED (INTERVENER)« 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Je Es Ce ROBINSON AND O. HODGES. 


APPEARANCES AT HEARING: MADELINE WHEELER FOR THE APPLICANT, 
VINCENT GENTILE, ALBERT HERSHKOVITZ AND Je He OSLER, Q.C. 
FOR THE RESPONDENT, AND Aw Je CLARK AND We Es WAIT FOR THE 
INTERVENERS 


DECISION OF THE BOARD: August 21, 1967. 


is THIS #S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO SECTION 43 OF THE 
LABOUR RELATIONS ACT. 


ae THE RESPONDENT 1S BARGAENING AGENT FOR ALL EMPLOYEES OF 
CoopeR-WEEKS Ltmf#tTeD AT 1TS 47 ORFUS ROAD PLANT |N METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANg OFFICE AND 
SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK. 


- W6 we 


br THERE WERE SUBMITTED IN SUPPORT OF THIS APPLICATION TWO 
DOCUMENTS WHICH TOGETHER BEAR THE SIGNATURES OF MORE THAN FIFTY PER 

CENT OF THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH THE RESPONDENT 

IS BARGAINING AGENT. AT THE HEARING IN THIS MATTER, THE BOARD CONDUCTED 
ITS USUAL ENQUIRY IENTO THE ORIGINATION AND CIRCULATION OF THESE DOCUMENTS. 
THE RESPONDENT THEN ADDUCED EVIDENCE IN SUPPORT OF ALLEGATIONS WHICH IT 
MADE, TENDING TO SHOW THAT THESE DOCUMENTS DID NOT REVEAL A VOLUNTARY 
EXPRESSION OF WISHES OF THE EMPLOYEES~s 


4, THE EVIDENCE #S, #N PART, THAT MR. JACK COOPER, PRESIDENT OF 
THE EMPLOYER, MADE A SPEECH TO THE EMPLOYEES {N THE BARGAINING UNIT A 
FEW DAYS BEFORE THE "PETITIONS" ABOVE REFERRED TO WERE CIRCULATEDe MR. 
COOPER MADE REFERENCE TO RUMOURS ABOUT SUCH A PETITION, STATED THAT HE 
HAD NOTHING TO DO WITH ANY SUCH PETITION, ANO STATED FURTHER THAT EM 
PLOYEES HAD THE RIGHT TO SIGN SUCH PETITIONS, UNDER THE LAWe IT 1S NOT 
FOR THIS BOARD TO COMMENT ON THIS SPEECH, SAVE ONLY TO SAY THAT, IN 
ITSELF, #T APPEARS NOT TO BE IMPROPER, AND TO CONTAIN NEITHER THREATS 
NOR PROMISES TO EMPLOYEES WITH RESPECT TO UNION OR ANTI-UNION ACTIVITY. 


Be IT MAY BE THAT, AT THE TIME THEY AFFIXED THEIR SIGNATURES TO 
THE PETITION, THE EMPLOYEES WERE AWARE OF, AND TOOK INTO ACCOUNT, THE 
APPARENT FACTS OF THEIR EMPLOYER! S DISLIKE FOR THE OFFICIALS OF THE 
RESPONDENT TRADE UNIONe IT DOES NOT FOLLOW FROM THIS, HOWEVER, THAT THE 
PETITION ITSELF MIGHT NOT CONSTITUTE A VOLUNTARY EXPRESSION OF THE 
EMPLOYEE'S WISHESs 


ee HAVING REGARD TO ALL OF THE EVIDENCE, THE BOARD IS SATISFIED 
THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES OF COOPER-WEEKS 
LIMITED 1N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
HAD VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY THE RESPONDENT UNION ON AuGust 8TH, 1967, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES 
UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING THE NUMBER OF PERSONS WHO HAVE VOLUNTARILY 
SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT UNION UNDER SECTION 43(3) OF THE SAID ACTe 


(3 THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF COOPER-WEEKS LIMITED. THOSE ELIGIBLE TO VOTE ARE ALL EM— 
PLOYEES OF COOPER-WEEKS LIMITED AT ItTS 47 ORFUS ROAD PLANT IN METRO- 
POLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT 
MORE THAN 24 HOURS PER WEEK, ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 
THE DATE HEREOF AND THE DATE THE VOTE {1S TAKENe 


8. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


9. THE MATTER |S REFERRED TO THE REGISTRAR» 


a) lps Ais 


13430-67-R: ARMY, NAVY AND AIRFORCE VETERANS IN CANADA - FORT WILLIAM 
UNIT NO. 257 (APPLICANT) Ve BEVERAGE DItSPENSER'S UNION LOCAL 757, OF 
THE HOTEL AND RESTAURANT EMPLOYEES UNION, A.F.L. C.1.0. C.L.C. (Fort 
WILLIAM) (RESPONDENT). 


BEFORE: Js Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe |RWIN AND P. Fe. O'KEEFFES 


APPEARANCES AT HEARING: PETER Se GOOD FOR THE APPLICANT; AND 
NO ONE APPEARING FOR THE RESPONDENTes 


DECISION OF THE BOARD: August 14, 1967. 


oe THES #£S AN APPLICATION FOR DECLARATION TERMINATING THE BARGA{N— 
{NG RIGHTS OF THE RESPONDENT. 


ae Sectron 45(2) oF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS:- 


WHERE A TRADE UNION THAT HAS GIVEN NOTICE 
UNDER SECTION ll oR SECTION 40 OR THAT HAS RECEIVED 
NOTICE UNDER SECTION 40 FAILS TO COMMENCE TO BARGAIN 
WITHIN SIXTY DAYS FROM THE GIVING OF THE NOTICE OR, 
AFTER HAVING COMMENCED TO BARGAIN BUT BEFORE 
THE MINISTER HAS APPOINTED A CONCELI ATION OFFICER 
OR MEDIATOR, ALLOWS A PERIOD OF SIXTY DAYS TO 
ELAPSE DURING WHICH {#!T HAS NOT SOUGHT TO BARGAIN, 
THE BOARD MAY, UPON THE APPLICATION OF THE 
EMPLOYER OR OF ANY OF THE EMPLOYEES IN THE 
BARGAINING UNIT AND WITH OR WITHOUT A REPRESENTA-— 
TION VOTE, DECLARE THAT THE TRADE UNION NO 
LONGER REPRESENTS THE EMPLOYEES {N THE BARGAINING 
UNIT. 


ae IN THE #NSTANT CASE THERE WAS A COLLECTIVE AGREEMENT BETWEEN 
THE APPLICANT AND THE RESPONDENT, WHICH EXPIRED ON FEBRUARY 2ND, 1967. 
NoTICE TO BARGAIN WAS GIVEN PURSUANT TO SECTION 40 AND NEGOTIATIONS DID 
TAKE PLACE BETWEEN THE PARTIES 1N MARCH OF 1967. THE LAST CONTACT WHICH 
THE APPLICANT HAD WITH THE RESPONDENT WAS #N THE FORM OF A LETTER FROM 
THE RESPONDENT TO THE APPLICANT, DATED May 22ND, 1967. A LETTER FROM THE 
APPLICANT TO THE RESPONDENT, DATED JUNE 24TH, 1967, HAS’ GONE UNANSWERED. 
IT 1S NOTEWORTHY THAT THE RESPONDENT, ALTHOUGH IT FILED A REPLY IN THIS 
MATTER, DID NOT ATTEND AT THE HEARING TO GIVE ANY EXPLANATION FOR ITS 
HAVING ALLOWED A PERIOD OF SIXTY DAYS TO ELAPSE DURING WHICH {fT HAS NOT 
SOUGHT TO BARGAINes 


4, THE RESPONDENT HAS OFFERED NEITHER AN EXPLANATION FOR ITS 
FAILURE TO BARGAIN NOR ANY EVIDENCE OF CONTINUING EMPLOYEE SUPPORTe IN 
THIS CONNECTION REFERENCE MAY BE MADE TO THE DOMINION STORES LIMITED CASE, 
1956 C.C.H. CANADIAN LABOUR LAW REPORTER, 116,047. 


56 HAVING REGARD TO ALL THESE CIRCUMSTANCES, THE BOARD DECLARES 
THAT THE RESPONDENT TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES OF THE 
APPLICANT IN THE BARGAINING UNIT. 


— Lee 


INDEXED ENDORSEMENT - PROSECUTION 


13411-67-U: WESTEEL-ROSCO LIMITED (FoRMERLY Rosco MeTaL ProbuctTs 
Limited) (APPLICANT) Ve UNITED STEELWORKERS OF AmeRICcA; Locat 6448, 


CLIFFORD LEBLANC THOMAS WAKEMAN AND RAYMOND BENNETT (RESPONDENTS). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Fe We MURRAY 


APPEARANCES AT HEARING: Ne Je LONG, Ge HATELY, Je DOUWES AND 
E. BULGIN FOR THE APPLICANT, Le INGLE FOR THE RESPONDENTS* 


DECISION OF J. He. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD 
MEMBER F. We MURRAY: Aucust 9, 1967. 


ve THE APPLICANT 1S APPLYING TO THE BOARD FOR CONSENT TO INSTITUTE 
A PROSECUTION OF THE RESPONDENTS FOR CALLING, AUTHORIZING, COUNSELLING, 
PROCURING, SUPPORTING AND ENCOURAGING AN UNLAWFUL STRIKE CONTRARY TO THE 
PROVISIONS OF SECTIONS 54(2), 55 AND 57 OF THE LaBouR RELATIONS AcT. 


Ce AT THE HEARING #N THIS MATTER THE APPLICANT PARTICULARIZED 

{TS ALLEGATIONS MADE PURSUANT TO SECTION 55 ALLEGING THAT THE RESPONDENT 
TRADE UNION CALLED OR AUTHORIZED AN UNLAWFUL STRIKE AND THAT THE NAMED 
INDIVIDUAL RESPONDENTS COUNSELLED, PROCURED, SUPPORTED OR ENCOURAGED AN 
UNLAWFUL STRIKEe THE APPLICANT AT THE HEARING FURTHER !NFORMED THE BOARD 
THAT THE ALLEGED VIOLATION OF SECTION 57 ONLY PERTAINED TO THE NAMED 
INDIVIDUAL RESPONDENTSe 


Be ON THE BASIS OF THE EVIDENCE THE BOARD DISMISSES THE APPLICATION 
AS IT RELATES TO THE ALLEGED CONTRAVENTION OF SECTION 57 BY THE NAMED 
INDIVIDUAL RESPONDENTSe 


4, ON THE BASIS OF THE EVIDENCE THE BOARD CONSENTS TO THE JNSTITUTION 
OF A PROSECUTION AGAINST THE RESPONDENTS FOR THE FOLLOWING OFFENCES 
ALLEGED TO HAVE BEEN COMMITTED: 


(A) THAT THE SAID RESPONDENT UNITED STEELWORKERS 
oF AmeRicaA, Locat 6448, auTHORIZED AN UNLAWFUL 
STRIKE AT THE BROCKPORT ROAD PLANT OF THE 
APPLICANT, IN METROPOLITAN !QRONTO, COMMENCING 
ON JULY 18TH, 1967, IN CONTRAVENTION OF 
SECTION 55 OF THE ACT. 


(8) THAT THE SAID RESPONDENTS CLIFFORD LEBLANC, 
THOMAS WAKEMAN AND RAYMOND BENNETT SUPPORTED 
AN UNLAWFUL STRIKE AT THE BROCKPORT ROAD 
PLANT OF THE APPLICANT, IN METROPOLITAN 
TORONTO, COMMENCING JULY 18TH, 1967, IN 
CONTRAVENTION OF SECTION 55 OF THE ACT. 


oF THE APPROPRIATE DOCUMENTS WILL ISSUE. 
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DECISION OF BOARD MEMBER O. HODGES: Aucust 9, 1967. 
| DISSENT. 


| FIND NO EVIDENCE WHICH LENDS ANY SUPPORT TO THE ALLEGATIONS 
OF THE APPLICANT THAT THE RESPONDENTS CONTRAVENED ANY OF THE PROVISIONS 
OF SECTIONS 55 OR 57 OF THE ACT. ACCORDINGLY, | WOULD DISMISS THE 
ENTIRE APPLECATIONe’ 


|NDEXED ENDORSEMENTS - SECTION 65 


12810-66-U: INTERNATIONAL LEATHER GOoDS, PLASTICS AND NOVELTY WoRKERS! 
UNfON, Locat #8 (ComPLAINANT) Ve DOMINION LUGGAGE CO. LIMITED (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHATRMAN, AND BOARD MEMBERS 
Fe We MURRAY AND O. HODGES. 


APPEARANCES AT HEARING: JEFFREY SACK, MARTIN LEVINSON AND Aw LEVINE 
FOR THE COMPLAINANT, AND Re De PERKINS, HARRY WARZECHA AND LUIGI 
MONG{LO FOR THE RESPONDENT. 


DECISION OF J. Fe We. WEATHERILL, VICE-CHAIRMAN, AND 
BOARD MEMBER F. We. MURRAY: Aucust 30, 1967. 


le THIS 1S AN APPLICATION FOR RELIEF PURSUANT TO SECTION 65 OF 
THE LABOUR RELATIONS ACTs THE COMPLAINANT ALLEGES THAT THE AGGRIEVED 
PERSONS WERE LAID OFF AND NOT RECALLED BY THE RESPONDENT BECAUSE OF 
THEStR UNION ACTIVITY. 


Ze AT THE TIME THE AGGRIEVED PERSONS WERE LAID OFF, NAMELY ON 
DecemBer l4tH, 1966, THE COMPLAINANT TRADE UNION WAS ENGAGED JN AN 
ORGANIZATIONAL CAMPAIGN AMONG EMPLOYEES OF THE RESPONDENTe WHILE THE 
OFFICIALS OF THE RESPONDENT WERE AWARE THAT SUCH A CAMPAIGN WAS IN 
PROGRESS, THERE IS NO EVIDENCE THAT THE RESPONDENT WAS AWARE THAT THE 
AGGRIEVED PERSONS OR ANY OF THEM WERE MEMBERS OF THE UNION OR ACTIVE ON 
ITS BEHALF. ON THE OTHER HAND, THE EVIDENCE DOES ESTABLISH SOUND 
BUSINESS REASONS FOR THE LAY-OFF OF EMPLOYEES WHICH TOOK PLACE AT THAT 
TIME. WHILE SENIORITY WAS CONSIDERED BY THE RESPONDENT IN SOME CASES, IT 
WAS NOT STRICTLY ADHERED TO NOR, INDEED, WAS THE RESPONDENT UNDER ANY 
OBLIGATION TO ADHERE TO THE PRINCIPLE OF SENIORITYs* IN MAKING THE LAY-OFF 
THE COMPANY HAD REGARD TO THE SKILLS AND GENERAL QUALIFICATIONS OF THE 
EMPLOYEES LAID OFF. THE QUESTION OF WHETHER THE COMPANY!S ASSESSMENT OF 
THE MERITS OF THESE EMPLOYEES WAS ACCURATE 1S NOT BEFORE USe THE ONLY 
QUESTION FOR THIS BOARD #!S WHETHER THE EMPLOYEES CONCERNED WERE DISCRIMI- 
NATED AGAINST ON ACCOUNT OF THEIR UNION ACTIVITYs IN THIS RESPECT, IT 1S 
NOTEWORTHY THAT THE GROUP OF EMPLOYEES LAID OFF {NCLUDED SOME WHO WERE, 
AND SOME WHO WERE NOT MEMBERS OF THE UNION. AGAIN, OF THOSE WHO HAVE 
SINCE BEEN RECALLED, SOME WERE, AND SOME WERE NOT MEMBERS OF THE UNION, 
AND THE SAME APPLIES WITH RESPECT TO THOSE WHO WERE NEVER LAID OFFe 
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ALTHOUGH THE EMPLOYEES WERE ADV!SED THAT THEY WOULD BE RECALLED AFTER A 
FEW WEEKS, IT 1S CLEAR THAT IN MANY CASES THERE WAS NO INTENTION OF RE— 
CALLING THEM BECAUSE THEY WERE NOT REGARDED AS SATISFACTORY. WHATEVER 

MAY BE SAID OF THIS PRACTICE, fT DOES NOT RELATE TO UNION ACTIVITY. 


36 WHILE THERE #!S SOME CIRCUMSTANTIAL EVIDENCE WHICH WOULD SUPPORT 
THE COMPLAINANT'S CASE, IT 1S OUR CONCLUSION, HAVING REGARD TO THE WHOLE 
OF THE EVIDENCE, THAT $17 DOES NOT PROVIDE SUFFICIENT BASIS FOR THE CON- 
CLUSION, ON THE BALANCE OF PROBABILITIES, THAT THE AGGRIEVED PERSONS 

WERE DEALT WITH CONTRARY TO THE LABOUR RELATIONS ACT. 


4, WHILE §T §S UNNECESSARY FOR US TO DEAL IN ANY DETAIL WITH THE 
LENGTHY EV#DENCE WHICH WAS HEARD {IN THIS MATTER, WE WOULD REFER TO ONE 
POINT OF DIRECT EVIDENCE AS TO WHICH THERE WAS A SIGNIFICANT CONFLICT 

fN THE TESTIMONY OF THE WITNESSES.e EACH OF THE AGGRIEVED PERSONS TESTIFIED 
THAT SHE MADE ONE AND ONLY ONE TELEPHONE CALL TO THE COMPANY RELATING TO 
HER POSSIBLE RECALLe IN EACH CASE THIS TELEPHONE CALL WAS SAID TO HAVE 
BEEN MADE #N EARLY FEBRUARY, 1967, AND IN EACH CASE THE DATE AND THE TIME 
OF THE CALL WAS RECORDED ON THE ADVICE OF THE UNIONe IN EACH CASE THE 
AGGRIEVED PERSON TESTIFIED THAT SHE SPOKE TO LUIGI! MONGILO, THE SUPER- 
VISOR, AND 1N EACH CASE THE TESTIMONY WAS THAT MRe MONGILO TOLD THE 
WITNESS SHE WOULD NOT BE RECALLED BECAUSE SHE HAD SIGNED FOR THE UNION, 
OR WORDS TO LIKE EFFECT. THIS EVIDENCE WAS DENIED BY MRe MONGILO, WHO 
TESTIFIED THAT MOST OF THE AGGRIEVED PERSONS TELEPHONED ON MORE THAN ONE 
OCCASION OR THAT INQUIRITES HAD BEEN MADE ON THEIR BEHALF. MRe MONGILO 
WAS AN EXPERFENCED SUPERVISOR AND WELL KNEW THE SIGNIFICANCE WHICH SUCH 
AN ADMISSION WOULD HAVEse HAVING REGARD TO THE UNLIKELIHOOD OF THE MATTER 
TESTIFIED TO, AND CONSIDERING THE DEMEANOUR OF THE WITNESSES }N THE 
WITNESS BOX, AND ALL OF THE EVIDENCE, INCLUDING THE EVIDENCE OF OTHER 
WITNESSES TENDING TO CORROBORATE THAT OF MRe MONGILO, WE PREFER THE 
EVIDENCE OF MR. MONGILO TO THAT OF THE AGGRIEVED PERSONS IN THIS RESPECT. 
IT MAY BE NOTED THAT FOLLOWING THE TESTIMONY OF MR. MONGILO, THE 
AGGRIEVED PERSONS WERE NOT RE-EXAMINED ON THESE POINTSs 


55 FOR ALL OF THE FOREGOING REASONS AND HAVING REGARD TO ALL OF 
THE EVIDENCE AND ARGUMENTS PRESENTED TO THE BOARD, WE ARE NOT SATISFIED 
THAT THE AGGRIEVED PERSONS WERE DEALT WITH BY THE RESPONDENT CONTRARY TO 
THE LABOUR RELATIONS ACT. 


Se THE APPLICATION IS ACCORDINGLY DISMISSED. 
DECISION OF BOARD MEMBER O. HODGES: August 30, 1967. 
| DISSENT. 


| WOULD HAVE DIRECTED THE RE=EMPLOYMENT OF THE AGGRIEVED 
PERSONS WHEN WORK SIMILAR TO THAT IN WHICH THEY WERE EXPERIENCED WAS 
AVAILABLE, AND BEFORE NEW EMPLOYEES WERE HIRED TO DO SUCH WORK. 


ules 


THERE tS NO EV}$DENCE THAT MANAGEMENT KNEW THAT THE AGGRIEVED 
PERSONS WERE UNION MEMBERS, LEADERS OR VOCAL ADVOCATES OF UNION MEMBERSHIP 
1N THE FACTORY. BUT THERE #S EVIDENCE OF PAST CONFLICT BETWEEN THE COMPANY 
AND THE UNION, AND THERE ¢S EV{DENCE THAT THE AGGRIEVED PERSOWS ARE SKILLED 
AND EXPERIENCED WORKERS AND WERE "LAID OFF" FOR REASONS THAT ARE FLIMSY 
AND UNCONVINCING, IN MY OPINT OMe 


THERE $S D#RECT EVIDENCE THAT THE EMPLOYER WAS AWARE OF THE 
ORGANIZATIONAL CAMPAIGN BEGUN IN OCTOBER 1966, THROUGH LEAFLETS DISTRI- 
BUTED AT THE PLANT. THE FIRST OF THESE LEAFLETS WAS DISTRIBUTED EARLY 
tw NOVEMBER 1966 AND A SECOND OWE WAS DISTRIBUTED TWO OR THREE WEEKS 
LATER. IN BOTH CASES EIGHT OR TEN PERSONS ASSISTED tN THE DISTRIBUTION 
AT THE PLANT GATES, AND COMPAWY SUPERINTENDENT LUIGf MONGILO ACCEPTED 
COPtES OF BOTH LEAFLETS WHEN HE LEFT THE PLANT AFTER WORK. SUBSEQUENTLY 
A THIRD LEAFLET WAS DISTRIBUTED §{N FEBRUARY AND A FOURTH LEAFLET 16 
MARCH. 


THERE }S DIRECT EVIDENCE OF AW EARLIER COLLECTIVE BARGAINING 
RELATIONSHIP WITH THE SAME UNION, WHICH ENDED WHEN THE EMPLOYEES VOTED 
TO STRIKE ON AuGusT 23RD, 1963. THIS STRIKE TERMINATED AT THE END OF 
DECEMBER 1963, WITHOUT A RENEWAL OF THE COLLECTIVE AGREEMENT. 


WHILE THE CHANGE {N PRODUCTION ASSEMBLY METHODS AND THE USE 
OF A DIFFERENT METAL FOR THE FRAME OF THE PRODUCT APPEARS TO BE RESPONSI— 
BLE FOR THE MANUFACTURE OF FEWER UNITS AT THIS TIME AND THEREFORE A 
COMPANY REQUIREMENT FOR FEWER EMPLOYEES, THE LAY-OFF WAS COINCIDENTAL WITH 
THE ORGANIZING CAMPAIGN OF THE UNIONe 


WHILE THE COMPANY WAS NOT BOUND BY SENIORITY TO RETAIN LONG— 
SERVICE EMPLOYEES, COMMON SENSE WOULD fFNDICATE THE SOUND BUSINESS 
PRACTICE OF CONTINUING THE EMPLOYMENT OF EXPERIENCED WORKERS. 


COMPANY WITNESS LUIGI MONGILO TESTIFIED THAT THE LAY-OFF LIST 
WAS CAREFULLY COMPILED TO INCLUDE EMPLOYEES WHO WERE LESS DES#RABLE FOR 
REASONS SUCH AS PREGNANCY OR SLOWNESS. ALL EMPLOYEES WERE PROMISED RE- 
EMPLOYMENT IN FROM FOUR WEEKS TO TWOMONTHS BY ONE OF THE OWNERS OF THE 
COMPANY AT A MEETING WHICH HE CALLED IN THE FACTORY, WHEN HE DECLARED A 
"SEASONAL" LAY-OFFe THIS SPEECH WAS TRANSLATED INTO |TALIAN FOR THE 
AGGRIEVED PERSONS AND OTHERS BY LUIGt MONGILO {MMEDIATELY AFTER THE OWNER 
HAD MADE HIS EXPLANATION FOR THE LAY-OFF AND HIS PROMISE OF RE-EMPLOYMENT. 
ALL THE AGGRIEVED PERSONS SPEAK ITALIAN AS A FERST LANGUAGE. 


ALL THE AGGRIEVED PERSONS GAVE EVEFDENCE AS TO THEIR EXPERIENCE 
AND COMPETENCE {§{N THE WORK WHICH THE COMPANY REQUIRES, SOME BEING EX- 
PERIENCED IN SEVERAL OPERATIONS.) ALL OF THE AGGRIEVED PERSONS TESTIFIED 
THAT THEY HAD WEVER BEEN CRITECIZED FOR THEIR WORK. 


ACCORDING TO THE AGGRIEVED PERSONS! TESTIMONY WHEN THEY LEARNED 
THAT THE COMPANY WAS HIRING NEW EMPLOYEES THEY TELEPHONED LutGt MONGILO 
AND INQUIRED ABOUT THEIR JOBS. MR. MONGILO TOLD THEM THEY WOULD NOT BE 
REH#RED BECAUSE THEY HAD BECOME UNION MEMBERS» WHILE MR. MONGILO DENIES 
THIS CHARGE, | DO MOT CONSIDER #7 BEYOND PROBABILITY THAT HE ACTUALLY 
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MADE SUCH A STATEMENT AS A PLOY TO FRIGHTEN OTHER EMPLOYEES AWAY FROM 
THE UNFONe SUCH A MANOEUVRE WOULD HAVE THE EFFECT OF LETTING THE 
COMPANY OFF THE HOOK FOR THEIR PROMISE OF RE-EMPLOYMENT WHILE MAKING 
THE UNION A SCAPEGOAT RESPONSIBLE FOR LOSS OF JOBS-e 


ON ADVICE OF COUNSEL, TWO OF THE AGGRIEVED PERSONS, MRS. 
FHtLAMINA MARROCCO AND MRSe ANNUNZIEATA PATRIZI, WERE RECALLED ON APRIL 
23RD ACCORDING TO THE EVIDENCE OF MR. MONGILO’ EVIDENCE BY THESE 
AGGRIEVED PERSONS HAD ALREADY BEEN HEARD BY THE BOARDs SUCH ADVICE BY 
COUNSEL WOULD NOT BE GIVEN WITH RESPECT TO THE USEFULNESS OF THESE 
EMPLOYEES AS WORKERS, BUT RATHER BECAUSE THE CONTINUED LAY-OFF OF THESE 
AGGRIEVED PERSONS WOULD BE A LIABILITY TO THE COMPANY DEFENCE AGAINST 
THE UNION CHARGE. 


HOWEVER, 1#F MARROCCO AND PATRIZt WERE GOOD ENOUGH TO BE REHIRED, 
WHY NOT MARIA RASSO, WHO ALONG WITH THESE TWO WAS NOT INVOLVED IN THE 
FILLER OPERATION, WHICH WAS SAID TO HAVE BEEN ELIMINATED. MaRta RASSO 
HAD SIX YEARS! SERVICE IN HER DEPARTMENT, MORE THAN ANYONE, HAD NEVER © 
BEFORE BEEN LAID OFF AND GOULD DO A NUMBER OF JOBSs THE REASON FOR NOT 
RE-EMPLOYING MARIA RASSO,.IN MY VIEW, 1S THAT SHE WAS AN ACTIVE UNION 
SUPPORTER IN THE 1963 STRIKE, ACCORDING TO HER EVIDENCE. WHILE SHE WAS 
RE-EMPLOYED AFTER THE 1963 STRIKE, | BELIEVE THE COMPANY DECIDED THAT THE 
DecemBer 14TH LAY-OFF WOULD BE A GOOD TIME TO ELIMINATE A KNOWN UNIONIST, 
AND DEC#DED TO DO SO UNDER COVER OF THE LAY-OFF. 


AS TO THE TWO EMPLOYEES MARIA M#tLANO AND MARIA MONTECARVO, WHO 
WERE #N THE FILLER OPERATION THAT WAS ELIMINATED, | FAIL TO UNDERSTAND 
THE REFUSAL OF THE COMPANY TO REH!IRE THESE EMPLOYEES FOR ANY REASON OTHER 
THAN THEIR NOW OBVIOUS ATTACHMENT TO THE UNIONe MRe MONGILO SAID THE 
COMPANY HAD INTENDED TO REHIRE THEMy BUT DECIDED AGAINST {Te 


WHILE WE ARE NOT TOLD BY MR. MONGILO EXACTLY WHEN THE COMPANY 
DECIDED NOT TO RE-EMPLOY THESE THREE, HE REFERRED TO THE DECISION NOT TO 
REH#RE RASSO, MILANO AND MONTECARVO AT THE SAME TIME HE EXPLAINED THE 
DECISION ARRIVED AT ON ADVICE OF COUNSEL CONCERNING THE CALL-BACK OF 
PATRIZ! AND MARROCCO ON APRIL 23RD. THE DECISION WOULD {N ALL LIKELIHOOD 
HAVE BEEN MADE AFTER THE HEARINGS BEGAN AND EVIDENCE WAS GIVEN AND THEN 
THERE WAS NO DOUBT ABOUT THE UNION ACTIVITY OF THE AGGRIEVED PERSONS, 
BECAUSE THEY ALL TESTIFIED THAT THEY WERE MEMBERS» 


FINALLY, REEVGHE -ACGCKIEVED PERSONS SES te ReD = TiAl, = Fite yw che 
BUSY AND HAD WORKED OVERTIME IN THE WEEK THEY WERE LAID OFFe 


EV{DENCE OF THE AGGRIEVED PERSONS WAS TAKEN IN TRANSLATION 
THROUGH A COMPETENT INTERPRETERS’ BECAUSE OF THIS THERE |S MORE CHANCE 
OF APPARENT {#tNCONSISTENCY THAN WITH THE EVIDENCE OF MONGILO. | GIVE 
TUE WE LGU TUNE MATTER BO CRE DUBE ii yoo One VE AGG (toy ED PERSONS 
WHO DELIVERED THEIR EVIDENCE WITH CONVICTION OVER THE EVIDENCE OF 
MONG1LO WHO WAS CONTRADICTED BY OTHER COMPANY WITNESSES ON CERTAIN 
POINTS OF EVIDENCE, AND WHO HIMSELF CONFESSED TO TELLING LIES TO THE 
EMPLOYEES CONCERNING PROMISES OF THEIR RE-EMPLOYMENT. 
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| WOULD THEREFORE ORDER REINSTATEMENT OF ALL THE AGGRIEVED 
PERSONS WITH COMPENSATION FOR TIME LOST DUE TO THE EMPLOYMENT OF 
OTHER PERSONS ON WORK THAT BELONGED TO THE AGGRIEVED PERSONS AND WHICH 
WAS DONE BY OTHER EMPLOYEES #N THEIR ABSENCE. 


13501-67-U: THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
COMPLAINANT) Ve DELL CONSTRUCTION (RESPONDENT). 
- AND - 
13542-67-U: THE UNITED BROTHERHOOD OF CARPENTERS AND JO!NERS OF AMERICA 
COMPLAINANT) Ve DELL CONSTRUCTION (RESPONDENT). 


BEFORE: G. W. REED, Q.Cey CHA#RMANy AND BOARD MEMBERS 
E. BOYER AND He Fe IRWIN] 


DECISION OF THE BOARD: August 23, 1967. 


iy IN A COMPLAINT DATED AuGust 10, 1967, MADE UNDER SECTION 65 
OF THE LABOUR RELATIONS ACT, THE COMPLAINANT REQUESTS, 


"THE RESPONDENT RECOGNIZE THE UNITED BROTHERHOOD 

OF CARPENTERS & JOINERS OF AMERICA THROUGH AUTOMATIC 
CERTIFICATION OF THE UNION BY THE LABOUR RELATIONS 
BOARD TO PROTECT THOSE EMPLOYEES FROM FURTHER 
UNWARRENTED ACTION CONDEMNED BY THE LABOUR RELATIONS 
Ala Se Us 


IN A FURTHER COMPLAINT DATED AuGust 18, 1967, THE COMPLAINANT 
REQUESTS, 


"THE COMPANY PETITION OR "EMPLOYEES STATEMENT OF 
DES|RE' NOT BE ACCEPTABLE BY THE ONTARIO LABOUR 
RELATIONS BOARD". 


Po "AUTOMATIC CERTIFICATION” AND THE “ACCEPTABILITY OF PETITIONS 
BY THE BOARD" ARE MATTERS DEALT WITH IN CERTIFICATION PROCEEDINGS AND 
THE BOARD DOES NOT HAVE JURISDICTION IN A COMPLAINT UNDER SECTION 65 TO 
DEAL WITH SUCH QUESTIONSe 


Bie ON THE BASHFS OF THE RELIEF SOUGHT AND WITHOUT IN ANY WAY 
DECIDING WHAT THE BOARD WOULD DO {fF OTHER FORMS OF RELIEF HAD BEEN 
REQUESTED, OR FOR THAT MATTER IF A DIFFERENT TYPE OF PROCEEDING HAD BEEN 
LAUNCHED, THE BOARD PURSUANT TO SECTION 46 (1) oF THE RULES OF PROCEDURE 
FINDS THAT THE COMPLAINANT DOES NOT MAKE OUT A PRIMA FACIE CASE FOR THE 
REMEDY REQUESTED {N EITHER COMPLAINT AND THE COMPLAINTS ARE ACCORDINGLY 
DISMISSED. 
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11802-66-M: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 


ocal 743 (AppLIcaNT) Ve DUNLOP CANADA LIMITED (WHITBY) (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, ANDO BOARD MEMBERS 
Ee BOYER AND Fe We MURRAY 


DECISION OF THE BOARD: August 21, 1967. 


A bet THE BOARD HAS CONS/DERED THE REPORT OF THE EXAMINER DATED 
JULY 13TH, 1967, AND THE REPRESENTATIONS OF THE PARTIES WITH RESPECT 
THERETO. 


ne PURSUANT TO SECTION 79(2) OF THE LABOUR RELATIONS ACT, THE 
BOARD DECLARES THAT KATHLEEN STEENBURG, PATRICIA Lucy RIEL, JUDITH ANN 
KNOCKER AND JULIA GURNEY ARE NOT EMPLOYEES OF THE RESPONDENT WITHIN THE 
MEANING OF SECTION 1 (3) OF THE AcT. 


os IN PARAGRAPH 14 OF THE ENDORSEMENT OF THE RECORD IN THIS MATTER 
DATED APRIL lOTH, 1967, THE EXAMINER WAS DIRECTED TO |NQUIRE INTO THE 
NATURE AND EXTENT OF ANY CHANGES IN THE DUTIES AND RESPONSIBILITIES OF 
CERTAIN PERSONS SINCE THE MAKING OF THE COLLECTIVE AGREEMENT BETWEEN THE 
PARTIES. IT §S OUR VIEW, HAVING CONSIDERED THE EXAMINER'S REPORT AND 
THE REPRESENTATIONS OF THE PARTIES, THAT THERE HAVE, IN MOST INSTANCES, 
BEEN NO SIGNIFICANT CHANGES IN THE DUTIES AND RESPONSIBILITIES OF THE 
PERSONS EXAMINEDe IN THOSE CASES WHERE CHANGES HAVE OCCURRED, HOWEVER, 
IT 1S OUR VIEW THAT SUCH CHANGES SERVE ONLY TO ENHANCE THE MANAGERIAL OR 
CONFIDENTIAL NATURE OF THEIR WORKse. NO USEFUL PURPOSE WOULD BE SERVED BY 
THE APPOINTMENT OF AN EXAMINER TO INQUIRE INTO THE DUTIES AND RESPONS}-— 
BILITIES OF THESE PERSONS, AND WITH RESPECT TO THEM, THEREFORE, THE 
APPLICATION 1S DISMISSED. 


INDEXED ENDORSEMENTS - JURISDICTIONAL DISPUTES 


13057a-67-JD: UNITED ASSOCIATION OF JOURNEYMEN AND APPRENTICES OF THE 
PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED STATES AND CANADA, 
Local # 46 (COMPLAINANT ) ve CLEMENT & BELLMORE CONSTRUCTION LIMITED AND 
INTERNATIONAL HOD CARRIERS* BUILDING AND COMMON LABOURERS! UNION OF 


AMERICA, LOCAL # 183, AND LOCAL # 506 (RESPONDENTS). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. Boyer AND Re We TEAGLE. 


APPEARA* CES AT HEARING: Le Ce ARNOLD, We HOWARD AND We WEATHERUP FOR 
THE COMPLAINANT, Ae Je CLARK, Es CLEMENTS AND Je HOLMES FOR THE 
RESPOND: NT COMPANY, Re KOSKIE AND Me Je REILLY FOR THE RESPONDENT UNIONS. 


DECIS1O? OF THE BOARD: RUGUST cit OG. 


is THE COMPLAINANT 1S REQUESTING THAT THE BOARD |SSUE A DIRECTION 
PURSUAN TO SECTION 66 OF THE LABOUR RELATIONS ACT WITH RESPECT TO A 


L~HBE?.. 


DISPUTE THAT HAS ARISEN BETWEEN THE COMPLAINANT AND THE RESPONDENTS OVER 
AN ASSIGNMENT OF WORK MACE BY THE RESPONDENT COMPANYe 


rae THE RELEVANT FACTS THAT LED TO THE INSTANT DISPUTE ARE OUT- 
LINED BELOW. THE GENERAL CONTRACTOR ON A BUILDING PROJECT UNDER 
CONSTRUCTION FOR THE NORTHERN ELECTRIC COMPANY LIMITED, ON THE COMPANY'S 
PREMISES AT BRAMPTON, SUBCONTRACTED TO THE RESPONDENT COMPANY THE WORK OF 
INSTALLING THE NON=METALLIC PIPE FOR SANITARY AND STORM SEWERS FROM THE 
BUILDINGS UNDER CONSTRUCTION TO THE PROPERTY LINE OF THE PREMISESe THE 
RESPONDENT COMPANY #S A SEWER AND WATERMAIN CONTRACTOR AND {S A PARTY 

TO A CURRENT COLLECTIVE AGREEMENT WITH THE RESPONDENT LABOURERS LOCAL 
#506. DURING THE EIGHT YEAR PERIOD OF THE RESPONDENT'S COLLECTIVE 
BARGAINING RELATIONSHIP WITH LOCAL #506 AND IN THE YEARS PRIOR TO THAT 
TIME, THE RESPONDENT COMPANY HAS ALWAYS USED LABOURERS TO DO THE COMPLETE 
INSTALLATION OF NON-METALLIC PIPE FOR SANITARY AND STORM SEWERS, [N- 
CLUDING THE LAYING OF THE PIPE, WHETHER THE WORK WAS WITHIN THE PROPERTY 
LINE, OR STATED ANOTHER WAY, "ON SITE", OR WHETHER IT WAS ON PUBLIC OR 
PRIVATE STREETS OR THOROUGHFARES. FOLLOWING ITS USUAL PRACTICE THE 
RESPONDENT COMPANY COMMENCED TO INSTALL AND LAY THE PIPE ON APRIL 26TH, 
1967, USHNG LABOURERS TO DO THE JOB. 


oe On ApRiL 27TH, EDWARD CLEMENTS, THE PRESIDENT OF THE RESPONDENT 
COMPANY, WAS APPROACHED BY WILLIAM WEATHERUP, A BUSINESS AGENT FOR THE 
COMPLAINANT PLUMBERS LOCAL #46, WHO ASSERTED THAT THE ACTUAL LAYING OF THE 
PIPE FROM THE BUILDINGS TO THE PROPERTY LINE FELL WITHIN THE JURISDICTION 
oF Local #46. IN SUPPORT OF HIS CONTENTION, WEATHERUP PRODUCED WHAT [S$ 
CALLED THE "GREEN BOOK" AND REFERRED TO WHAT 1S KNOWN AS THE "HUTCHESON” 
DECISION. WEATHERUP ALSO PRODUCED AND REFERRED TO A BULLETIN ENTITLED 
"PrpELINE' DATED SEPTEMBER 17TH, 1965 ISSUED BY THE MECHANICAL CONTRACTORS 
ASSOCIATION OF TORONTO’ AS WELL, WEATHERUP PRODUCED AND REFERRED TO 
REGULATIONS PERTAINING TO PLUMBERS MADE PURSUANT TO THE APPRENTICESHIP AND 
TRADESMEN'S QUALIFICATION Act. 1964. ALL OF THE ABOVE DOCUMENTS PRODUCED 
BY WEATHERUP WELL BE DEALT WITH BY THE BOARD LATER IN ITS DECISION.» 


4, ON THE BASIS OF HIS REPRESENTATIONS AND SUPPORTING DOCUMENTS, 
WEATHERUP CONVINCED CLEMENTS THAT THE PLUMBERS LocaL #46, IN FACT, DID 
HAVE JURISDICTION FOR THE WORK CLAIMED AND HE AGREED TO EMPLOY MEMBERS 

OF Local #46 FOR THAT PURPOSEe WEATHERUP UNDERTOOK TO SUPPLY THE PLUMBERS 
PROVIDED THAT CLEMENTS SIGNED AN AGREEMENT WITH LOocAL #46. ACCORDINGLY, 
ON THE SAME AFTERNOON CLEMENTS ON BEHALF OF THE RESPONDENT AND WEATHERUP 
ON BEHALF OF LOCAL #46 EXECUTED A "MEMORANDUM OF AGREEMENT FOR THE 
NORTHERN ELECTRIC JOB AT BRAMPTON" WHEREBY THE RESPONDENT COMPANY AGREED 
TO USE MEMBERS OF LOCAL #46 TO HANDLE AND INSTALL ALL STORM DRAINS AND 
SANITARY DRAINS WITHIN THE PROPERTY LIMITS OF THE CONSTRUCTION SITE AT 
BRAMPTONe THE EMPLOYER FURTHER AGREED TO COMPLY WITH THE EXISTING RATES 
OF WAGES, FRINGE BENEFITS AND CONDITIONS OF THE COLLECTIVE AGREEMENT IN 
EFFECT BETWEEN LocaL #46 AND THE MECHANICAL CONTRACTORS’ ASSOCIATION OF 
TORONTO’ WE WOULD POINT OUT THAT SINCE THE RESPONDENT COMPANY DID NOT 
HAVE ANY MEMBERS OF LocaL #46 IN ITS EMPLOY AT THE TIME THE AGREEMENT WAS 
SIGNED, THE DOCUMENT 1S NOT A COLLECTIVE AGREEMENT WITHIN THE MEANING OF 
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SECTION 1(1)(¢) oF THE LaBouR RELATIONS AcT. 


56 ON THE AFTERNOON OF APRIL 27TH, AFTER SIGNING THE MEMORANDUM OF 
AGREEMENT, AT WEATHERUP!S INSISTENCE, CLEMENTS REMOVED THE TWO LABOURERS 
HE HAD BEEN EMPLOYING IN THE LAYING OF THE PIPE AND REPLACED THEM ON THE 
MORNING OF APRIL 28TH WITH TWO PLUMBERS SUPPLIED BY LOCAL #46. THE SAME 
TWO PLUMBERS WERE EMPLOYED BY THE RESPONDENT COMPANY ONMAY 2ND, 3RD AND 
UtH. Lapourers! Locat #506 PROTESTED TO THE COMPANY THE RE-ASSIGNMENT 

OF THE WORK IN QUESTION FROM LABOURERS TO PLUMBERS. 


se ON May 2nND, 1967, THE COMPLAINANT FILED THE INSTANT COMPLAINT, 
IN THE FIRST INSTANCE, REQUESTING THAT THE BOARD #|SSUE AN INTERIM ORDER} 
AFTER CONSULTATION WITH THE PARTIES AT A HEARING ON May 5TH, THE BOARD 
DID MAKE AN INTERIM ORDER, BUT CONTRARY TO THE REPRESENTATIONS OF THE 
COMPLAINANT, AND ASSIGNED THE WORK IN DISPUTE TO THELABOURERS IN ACCORD- 
ANCE WITH THE PROVISIONS OF THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN 
THE RESPONDENT EMPLOYER CLEMENT & BELLMORE CONSTRUCTION LIMITED AND 
Locat #506. 


xe THE COMPLAINANT #S REQUESTING THAT THE BOARD, ON THE MERITS 

OF THE DISPUTE, ISSUE A DIRECTION REQUIRING THE RESPONDENT COMPANY TO 
ASSIGN THE WORK OF LAYING THE NON-METALLIC PIPE FOR THE SANITARY AND 
STORM SEWERS FROM THE BUILDINGS OM THE ABOVE PROJECT TO THE PROPERTY 
LINE OF THE PREMISES TO MEMBERS OF LOCAL #46. DURING THE COURSE OF THE 
LENGTHY HEARING BEFORE THE BOARD ON THE MERITS OF THE COMPLAINT, ALL 
PARTIES TO THE PROCEEDING ADDUCED VOLUMINOUS EVIDENCE AND ABLY MADE 
EXTENSIVE REPRESENTATIONS IN SUPPORT OF THEIR RESPECTIVE POSITIONSe ALL 
OF THE EVIDENCE AND REPRESENTATIONS HAVE BEEN CAREFULLY CONSIDERED BY 
THE BOARD |N ARRIVING AT ITS DETERMINATION IN THIS MATTER. 


ae IN ORDER TO BETTER UNDER STAND THE NATURE OF THE DISPUTE WE 

WOULD FIRST DESCRIBE THE MECHANICS OF THE WORK INVOLVED JN THE INSTALLA- 
TION OF NON=METALLIC PIPE.’ THE MECHANICS, WITH SOME VARIATIONS ACCORDING 
TO THE S{ZE AND TYPE OF PIPE, ARE THE SAME AND ARE EQUALLY APPLICABLE FOR 
THE INSTALLATION ON NON=METALLIC PIPE FOR SANITARY AND STORM SEWERS AND ALSO 
WATERMAINS REGARDLESS OF WHETHER THE PIPE 1S BEING INSTALLED "ON SITE" OR 
ON ROAD ALLOWANCESes*™ 


Oe TRENCHES ARE EXCAVATED BY BACK HOES OR MECHANICAL SHOVELS WHICH 
ARE RUN BYSOPERAT UNG ENG LNEERS TO 2THE MAPPROXTMATE DEPTH CALLED FOR BY THE 
SPECIFICATIONSe DEPENDING ON THE DEPTH OF THE TRENCH AND SOJTL CONDITIONS, 
THE TRENCHES MAY REQUIRE SHORING WITH WOOD OR METALe WITH HAND SHOVELS A 
BEDDING, OF “SAND SOR. STONE SIS .LCATD .TO_FHE EXACT LEVEL REQUIRED BY THE 
SPECIFICATIONS. THE PIPE #1S LAIED OUT ON THE GROUND ALONG THE SIDE OF THE 
TRENCH #!N PREPARATION FOR THE ACTUAL LAYINGe [IF THE PIPE 1S SUFFICIENTLY 
SMALL id oEs UP SAX. TOS EMGHTSINCHES. IN DIAMETER ) IT IS HANDED DOWN FROM A 
MAN ON THE SURFACE TO A MAN {§{N THE TRENCHe LARGER PYRE? “HOWEVER, “FS 
RALSED “AROMediHE., EDGE OF, THE TRENCH. BY A SLING ATTACHED TO HEAVY MOVING 
EQUIPMENT, AGAIN RUN BY AN OPERATING ENGINEER, AND 1S LOWERED INTO THE 
TRENCHe IN THE TRENCH, THE SP}GOQTSOR, RACH SUCCEEDING PRECE OP iPe. is 


SONG? = 


SHOVED [NTO THE BELL OF THE PRECEDING PIECE OF PIPEs THIS 1S EITHER DONE 
BY PUSHING |T WITH A PIECE OF WOOD OR BAR, OR WITH VERY HEAVY PIPE, A 
JACK 1S USED. HOW THE JOINT IS MADE DEPENDS ON THE FORM OF PIPEs SOME- 
TIMES A RUBBER GASKET 1S ATTACHED TO THE SPIGOT OF ONE PIECE OF PIPE, AND 
USING A LUBRICANT ON THE OUTSIDE SURFACE, THE SPIGOT 1S INSERTED JNTO THE 
BELL OF THE ADJACENT PJECE OF PIPE TO MAKE THE SEALe !N THE CASE OF 
LARGER PIPE, CEMENT 1S APPLIED WITH A TROWEL TO SEAL THE PIECES OF PIPEs 
THE ELEVATION OF THE PIPE 1S THEN CHECKED TO ENSURE THAT THE LEVEL OF 

THE PIPE 1S CORRECT AND ANY REQUIRED ADJUSTMENTS {N THE GRADE OF THE 
BEDDING IN THE TRENCH ARE MADEe THE TRENCH {S |MMEDIATELY BACKFILLED 
WITH EARTH AT LEAST UP TO THE "SPRING" LINE OF THE PIPE TO HOLD {T 

FIRMLY IN PLACE.’ USUALLY AS SOON AS POSSIBLE THEREAFTER THE WHOLE TRENCH 
1S REFILLED BOTH BY HAND SHOVELS AND HEAVY EQUIPMENT AND 1S TAMPED TO 
SURFACE LEVEL. 


10. GOOD PRACTICE REQUIRES THAT THE PIPE BE LAID AS SOON AS 

POSSIBLE AFTER THE TRENCH #S DUG AND BEDDED, OTHERWISE THERE {S THE RISK 
THAT THE SHAPE AND GRADE TO THE TRENCH MAY BE ALTERED BY THE NATURAL 
EROSION OF THE SOIL BACK JNTO THE TRENCH. ALSO THERE #S ALWAYS THE DANGER 
OF A CAVE-IN WHICH MAY COMPLETELY OBLITERATE THE TRENCHe» GOOD PRACTICE 
ALSO REQUIRES THAT AS SOON AS THE PIPE 1S LAID, THE TRENCH |S BACKFILLED 
AT LEAST TO THE "SPRING" LINE OF THE P#fPE AND PREFERABLY TO THE SURFACE IN 
ORDER TO SECURE {7 FIRMLY IN 1TS SET PLACE. IT FOLLOWS, THEREFORE, THAT 
THE DIGGING OF THE TRENCH SHOULD PROCEED AT A PACE LITTLE AHEAD OF THE 
TIME WHEN THE PIPE CAN BE LAIDs SIMILARLY, THE BACKFILLING OF THE PIPE 
SHOULD FOLLOW CLOSE BEHIND THE ACTUAL LAYING OF THE PIPE.’ IN OTHER WORDS, 
WHEN PROPERLY DONE, THE INSTALLATION OF THE PIPE 1S ESSENTIALLY A SINGLE, 
INTEGRATED AND CONTINUOUS OPERATION.’ 


11s WHEN LABOURERS ARE USED FOR THE WHOLE OPERATION OF JNSTALLING 
THE PIPE, THAT IS, THE TRENCHING, PIPE-LAYING AND BACKFILLING, THERE ARE 
NO SCHEDULING PROBLEMS.» WHEN MEMBERS OF THE CREW ARE NOT NEEDED FOR THE 
ACTUAL LAYING OF THE PIPE, THEY CAN ALWAYS BE UTILIZED !N THE PREPARATION 
ORS HES DPRENCH ORM StHe “LAY NG OF™ MORE PPE” OR IN THE BACKFILLING OF THE 
PIPE ALREADY LAID. WHEN, HOWEVER, CREWS OF BOTH LABOURERS AND PLUMBERS 
ARE USED, THE LABOURERS DOING THE TRENCHING AND BACKFILLING AND THE 
PLUMBERS DOING THE PIPE-LAYING, SCHEDULING PROBLEMS DO ARISE. THE 
EVIDENCE REVEALS THAT WHEN COMPOSITE CREWS ARE USED, PLUMBERS MAY AND 
OFTEN DO REMAIN JDLE BETWEEN THE LAYING OF PIPES WHILE THE NEXT PORTION 
OF- THE! TRENCH [SS BEING’ PREPARED” OR™ THE” NECESSARY GACKFILLING TS BEENG 
DONE ON THE PREVIOUSLY LAID PIPE, ALL OF WHICH 1S THE WORK OF LABOURERSe 
IT STANDS TO REASON THEREFORE THAT THE WHOLE !NSTALLATION PROCESS IS 
BOUND TO BE MORE EFFICIENT WHEN PERFORMED BY A SINGLE CREW OF LABOURERS. 
MOREOVER, NOT EVEN TAKING $NTO ACCOUNT THE FACT THAT THE WAGE RATE FOR 
PLUMBERS {S HIGHER THAN THAT PAID TO LABOURERS, BECAUSE OF THE MORE 
EFFICHENT USE OF MANPOWER, IT IS OBVIOUSLY MORE ECONOMICAL TO EMPLOY 
ONLY LABOURERS TO #NSTALL THE PIPE WITH WHICH WE ARE HERE CONCERNED. 


E23 IN MAKING THE ABOVE FINDING, WE ARE NOT UNMINDFUL OF THE 
EVIDENCE OF THE MECHANICAL CONTRACTORS WHO WERE CALLED AS WITNESSES 
THAT THEY ENCOUNTERED NO DIFFICULTIES 1N SCHEDULING CREWS OF BOTH 
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LABOURERS AND PLUMBERS IN THE INSTALLATION OF PIPE.’ |N THE CASE OF 
MECHANICAL CONTRACTORS, HOWEVER, ALMOST ALWAYS, THE PIPE-LAYING FORMS 
ONLY A SMALL PART OF THEIR CONTRACT, THE GREATER PART OF THEIR WORK 
BEING DONE J|NSHDE THE BUILDING OR BUILDINGS ON THE S!ITE* UNLIKE THE 
SEWER AND DRAINAGE CONTRACTORS, WHO HAVE NO WORK FOR PLUMBERS OTHER 
THAN THE LAYING OF THE PIPE, THE MECHANICAL CONTRACTORS CAN AND DO 
UTILIZE THE PLUMBERS ON “INSIDE WORK WHILE FURTHER TRENCHING 1S 
BE!NG PREPARED FOR THE LAYING OF ADDITIONAL PIPE* ACCORDINGLY, IT 
1S EASY TO APPRECIATE THE DIFFERENT AND FAVOURED POSITION OF MECHAN— 
1CAL CONTRACTORS {N BOTH THE SCHEDULING AND THE EFFICIENT USE OF 
THEIR FORCES AS COMPARED WITH THE PROBLEMS THAT CONFRONT THE SEWER 
AND DRA#NAGE CONTRACTORS» 


13. THE LAYING OF NON-METALLIC SANITARY AND STORM SEWER PIPE 
REQUIRES NO PARTICULAR TRAINING AND THE SKILLS INVOLVED CAN READILY BE 
LEARNED ON THE JOBeo IN OTHER WORDS, LABOURERS ARE AT LEAST AS CAPABLE 
OF PERFORMING THE WORK AS PLUMBERS» WE WOULD POINT OUT THAT BY A HUGE 
MARG{N MORE PIPE {S LAID BY SEWER, WATERMAIN AND DRAINAGE CONTRACTORS 
THAN #{S LAID BY MECHANICAL CONTRACTORS.~ IT STANDS TO REASON THEREFORE 
THAT LABOURERS, WHO ARE ALMOST INVARIABLY USED BY THE FORMER CONTRACTORS 
TO LAY PIPE, #tNEVITABLY ACQUIRE, CERTAINLY ON A VOLUME BASIS, MORE 
EXPERIENCE THAN PLUMBERSes MOREOVER, tT #S FAIR TO ASSUME THAT, ON 
AVERAGE, LABOURERS ENCOUNTER MORE DIVERSE AND DIFFICULT CONDITIONS IN 
THE LAYING OF PIPE THAN DO PLUMBERS, WHICH LOGICALLY LEAD TO A GREATER 
PROFICIENCY {N TECHN{I QUE. ACCORDINGLY, ON THE BASIS OF SHEER EXPERIENCE 
1T WOULD SEEM THAT LABOURERS MAY WELL BE BETTER QUALIFIED THAN PLUMBERS 
TO DO THE WORK HERE JN DISPUTE*’ WE WOULD ADD THAT THIS VIEW WAS EX- 
PRESSED WITHOUT QUALIFICATION BY AN INDEPENDENT CONSULTING ENGINEER WITH 
WIDE EXPERIENCE IN THE FIELD WITH WHICH WE ARE HERE CONCERNED. 


14, 1T $#S NOT UNCOMMON THAT THE PIPE HAS TO BE LAID AT A DEPTH OF 
MANN. Fi Falk AND/OR IN TREACHEROUS SUB-SURFACE TERRAIN WHICH NECESSITATES 
THE |NSTALLATION OF SHORING» UNDER THESE CONDITIONS, AND OFTEN DESPITE 
SHORING, THE POSSIBILITY OF A CAVE-IN 1S A REAL AND EVER-PRESENT POSSI— 
BILITYe WHERE CREWS OF BOTH LABOURERS AND PLUMBERS ARE USED, AT TIMES, 
THE NUMBER OF PERSONS ACTUALLY IN THE TRENCH 1S BOUND TO BE JNCREASED 
OVER THE NUMBER REQUHRED J[N THE TRENCH, !F A SINGLE CREW OF LABOURERS 
WERE USED. UNDER THE TYPE OF HAZARDOUS CONDITIONS SUGGESTED ABOVE, ANY 
ADDITIONAL PERSONS WORKING IN THE TRENCH CAN ONLY INCREASE THE CHANCE 
AND SERIOUSNESS OF AN ACCIDENT. MOREOVER, SINCE LABOURERS DO THE 
TRENCHING AND SHORING, THEY ARE SURELY MORE AWARE OF THE RISKS INVOLVED 
AND MORE ALERT TO THE SIGNS OF A PENDING CAVE-IN THAN PLUMBERS WHO LACK 
THIS EXPERIENCE. ACCORDINGLY, FLOR, RURP OSE SOF SAE E TiN 6 UA BS PNGLE =CREW OF 
LABOURERS #S DESIRABLE AND AGAIN ON THE BASIS OF EXPERIENCE, LABOURERS 
ARE MORE LIKELY TO BE ADEPT AT ANTICIPATING AND PREVENTING ACCIDENTS 
WHERE PIPE IS BEING LAID UNDER DANGEROUS CONDITIONS.» 


15. WE COME NOW TO A CONSIDERATION OF PAST PRACTICE IN THE 

INDUSTRY {|N THE LAYING "ON SITE' OF NON-METALLIC PIPE FOR SANITARY AND 
STORM SEWERSe AS HAS ALREADY BEEN MENTIONED, BY FAR THE LARGEST AMOUNT 
OF NON=METALLIC PIPE IS LAID BY SEWER, WATERMAIN AND DRAINAGE CONTRACTORS 
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USING LABOURERS.» IN THE TORONTO AREA, THESE CONTRACTORS GENERALLY ARE 
E{THER MEMBERS OF THE METROPOLITAN TORONTO SEWER AND WATERMAIN CONTRACTORS 
ASSOCIATION OR THE CONCRETE AND DRAINAGE CONTRACTORS ASSOCIATION OR BOTHe. 
THOSE CONTRACTORS WHO HAVE COLLECTIVE AGREEMENTS ARE PARTIES TO AGREE- 
MENTS WITH EITHER LABOURERS LOCAL #183 oR Local #506. NONE OF THE SEWER, 
WATERMAIN OR DRAINAGE CONTRACTORS HAVE COLLECTIVE AGREEMENTS WITH LOCAL 
#46, ALL OF THE COMPLAINANT'S AGREEMENTS BE{NG WITH MECHANICAL CONTRAC— 
TORS, WHO, ACCORDING TO THE EVIDENCE, AUTOMATICALLY BECOME MEMBERS OF THE 
MECHANICAL CONTRACTORS ASSOCIATION OF TORONTO UPON SIGNING A COLLECTIVE 
AGREEMENT WITH LOCAL #46. THE GENERAL MANAGERS OF THE FIRST NAMED 
ASSOCHATIONS TESTIFIED THAT WHILE THE MAJORITY OF NON=METALLIC PIPE LAID 
BY THEIR MEMBERS WAS DONE FOR MUNICIPALITIES AND OTHER PUBLIC BODIES ON 
PUBLIC THOROUGHFARES AND RIGHT-OF-WAYS, A SUBSTANTIAL AMOUNT OF PIPE WAS 
LAID BY THEIR MEMBERS WITHIN THE PROPERTY LINE OF THE PREMISES OF PRIVATE 
COMPANIES OR PUBLIC BODIESe THEIR EVIDENCE 1S SUPPORTED BY THE EVIDENCE 
OF THE CONSTRUCTION MANAGER OF ONE OF THE LARGEST VOLUME SEWER AND WATER- 
MAIN CONTRACTORS OPERATING IN THE TORONTO AREA AND BY PRINCIPALS OF OTHER 
SMALLER SEWER, WATER AND DRAINAGE CONTRACTORS {N THE AREA.» ON THE OTHER 
HAND, THE MECHANICAL CONTRACTORS WHO GAVE EVIDENCE ALL OF WHOM ARE BOUND 
BY THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE MECHANICAL CONTRACTORS 
ASSOCIATION OF TORONTO AND LOCAL #46, TESTIFIED THAT GENERALLY THEY HAVE 
BEEN ASSIGNING THE WORK IN DISPUTE TO PLUMBERS, PARTICULARLY DURING THE 
PAST TWO YEARS. WE WILL HAVE MORE TO SAY ABOUT THEIR EVIDENCE AS TO 

PAST AND PRESENT PRACTICE AT A LATER STAGE IN THE DECISION. 


Lee BOTH WILLIAM WEATHERUP AND WILLIAM HOWARD, WHO ARE BUSINESS 
AGENTS FOR LOCAL #46, AND A PLUMBER. JOSEPH TECKNOS, WHO |S A MEMBER OF 
LocaL #46, IN THEIR TESTIMONY, LISTED A NUMBER OF NAMED PROVECTS IN THE 
TORONTO AREA WHERE THE PLUMBERS HAVE LAID THE PIPE {N QUESTION "ON SITE" 
OVER A PAST NUMBER OF YEARSe ON THE OTHER HAND, MICHAEL REILLY, WHO {5S 
THE PRESIDENT OF LOCAL #183, AND PRINCIPALS OF SEWER, WATERMAIN AND DRAIN- 
AGE CONTRACTORS TESTIFIED AS TO MANY SPECIFIC PROJECTS WHERE THE WORK IN 
DISPUTE WAS PERFORMED BY LABOURERSe THERE IS ALSO EVIDENCE CONCERNING 

A NUMBER OF PARTICULAR PROJECTS WHERE JURISDICTIONAL DISPUTES HAVE ARISEN 
BETWEEN THE SAME PARTIES OVER THE SAME KIND OF WORK, ONE OF WHICH WE WILL 
COMMENT UPON LATERs THE BOARD $S UNABLE TO ASCERTAIN FROM THE ABOVE 
EVIDENCE THE PERCENTAGE OF THE TOTAL VOLUME OF WORK WHICH IS REPRESENTED 
BY THE PROJECTS REFERRED TO BY WITNESSES FOR BOTH THE COMPLAINANT AND 

THE RESPONDENTSe I|T WOULD APPEAR FROM ALL THE EVIDENCE, HOWEVER, THAT 

AT LEAST UNTIL THE END OF 1965 LABOURERS LAID MORE NON=METALLIC SANITARY 
AND STORM SEWER PIPE "ON SITE" THAN DID PLUMBERSe 


dias THE EVIDENCE RELATING TO PAST PRACTICE IN OTHER PARTS OF THE 
PROVINCE 1S QUITE CLEARe THE EVIDENCE OF THE BUSINESS MANAGER OF THE 
LABOURERS LOCAL #527, WHICH HAS JURISDICTION OVER AN EIGHT COUNTY AREA 

IN EASTERN ONTARIO INCLUDING OTTAWA, 1S THAT THE LABOURERS HAVE ALWAYS 
DONE THE WORK IN OISPUTE AND THAT THE PLUMBERS |N THE AREA HAVE NEVER 
ATTEMPTED TO ASSERT JURISDICTION QVER THE WORKe SIMILARLY, THE EVIDENCE 
OF THE BUSINESS AGENT FOR LABOURERS LOCAL #1059, WITH JURISDICTION OVER 
SIX COUNTIES IN WESTERN ONTARIO CENTRED AROUND LONDON, IS THAT THE 

LAYING OF NON-METALLIC SANITARY AND STORM SEWERS "WITHIN THE PROPERTY 
LINE' HAS ALWAYS BEEN PERFORMED BY LABOURERS. ACCORDING TO HIS EVIDENCE, 
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ONLY ON ONE PROJECT HAVE THE PLUMBERS JIN THE AREA ATTEMPTED TO ASSERT 
JURISDICTION OVER THE WORK, AND [IN THAT DISPUTE, THE ISSUE WAS RESOLVED 
IN FAVOUR OF THE LABOURERS} 


13. THERE WAS FILED WITH THE BOARD COPIES OF COLLECTIVE AGREEMENTS 
BINDING UPON LOCAL 183 AND MEMBERS OF CONTRACTORS ASSOCIATIONS AS WELL 
AS AGREEMENTS BETWEEN LOCAL 183 AND INDIVIDUAL CONTRACTORS. THERE WAS 
ALSO FILED WITH THE BOARD COPIES OF A NUMBER OF COLLECTIVE AGREEMENTS 
BETWEEN A VARIETY OF CONTRACTORS AND LABOURERS! LOCAL UNIONS SPANNING 
ACROSS THE GEOGRAPHIC AREA OF THE PROVINCE. WHILE MOST OF THESE AGREE- 
MENTS PROVIDE A WAGE RATE FOR "'P{PE-LAYERS AND CAULKERS", THERE IS NO 
EVIDENCE, EXCEPT IN THE TORONTO AREA, WHETHER THE NAMED CONTRACTORS EN- 
GAGE {N THE TYPE OF WORK JN DISPUTE.’ ACCORDINGLY, THESE AGREEMENTS ARE 
OF LITTLE EVIDENTFARY VALUE TO THE BOARD. 


19% THE CONSTITUTIONS OF THE UNITED ASSOCIATION AND THE LABOURERS 
INTERNATIONAL UNION AND 1TS MANUAL OF JURISDICTION ALSO ARE OF LITTLE 
ASSISTANCE TO THE BOARD, AS THE JURISDICTION CLAIMED BY BOTH UNIONS |S 
WIDE ENOUGH TO ENCOMPASS THE WORK {N DISPUTE. WE WOULD MENTION HERE 
ALSO THAT EVIDENCE WAS ADDUCED AND ARGUMENT ADVANCED CONCERNING THE 
LICENSING REQUIREMENT OF THE METROPOLITAN LICENSING COMMISSION FOR THE 
LAYING OF DRAINAGE PIPE.e WE ARE NOT CALLED UPON TO CONSTRUE THESE RE- 
QUIREMENTS OR DETERMINE WHETHER THEY HAVE BEEN COMPLIED WITH, AS THEY 
ARE IN NO WAY RELEVANT TO THE DETERMINATION OF THE 1SSUE BEFORE US. 


Z0% WE WOULD REFER ALSO TO THE REGULATIONS PERTAINING TO PLUMBERS 
MADE PURSUANT TO THE APPRENTICESHIP AND TRADESMEN'S QUALIFICATION ACT, 
1964, WHICH WEATHERUP PRODUCED AND REFERRED TO WHEN HE SUCCESSFULLY 
SATISFIED CLEMENTS THAT LOCAL #46 HAD JURISDICTION OVER THE WORK IN DIS- 
PUTE. THE FACT OF THE MATTER IS THAT TWO REGULATIONS WERE PASSED, THE 
FIRST BEING ONTARIO REGULATIONS 227/65 AND THE LATER ONE BEING ONTARIO 
REGULATIONS 224/66, THE EARLIER REGULATION DEFINES A "PLUMBER" VERY 
BROADLY. THE LATTER REGULATION, HOWEVER, SPECIFICALLY EXEMPTS FROM THE 
DEFINITION OF ''PLUMBER' PERSONS ENGAGED IN "THE LAYING OF METALLIC OR 
NON-METALLIC PIPE INTO TRENCHES TO FORM SANITARY OR STORM SEWERS, DRAINS 
OR WATERMAINS", WHILE THE REGULATION WHICH WEATHERUP SHOWED TO CLEMENTS 
WAS NOT SPECIFICALLY IDENTIFIED WE ARE SATISFIED THAT IT WAS THE EARLIER 
REGULATION, THAT OBVIOUSLY SUITED WEATHERUP'S PURPOSE, WHICH HE SHOWED 
TO CLEMENTS, DESPITE THE FACT THAT THE LATTER REGULATION HAD BEEN PASSED 
AND WEATHERUP UNDOUBTEDLY WAS AWARE OF ITS CONTENT. BE THAT AS IT MAY, 
THE REGULATIONS CLEARLY WERE NOT DESIGNED OR INTENDED TO BE USED TO 
ASSIST ANY TRADE IN ASSERTING ITS JURISDICTIONAL CLAIM TO WORK. THE 
BOARD ACCORDINGLY DOES NOT PROPOSE TO DEAL FURTHER WITH THEM. 


25 BEFORE THE BOARD PROCEEDS TO EVALUATE THE VARIOUS AGREEMENTS AND 
UNDERSTANDINGS ENTERED INTO OR REACHED BY THE UNITED ASSOCIATION AND THE 
LABOURERS INTERNATIONAL UNION AND THE COMPLAINANT AND RESPONDENT UNIONS, 
AS WELL AS OTHER DOCUMENTS WHICH GIVE SOME JNDICATION OF THE INTENT OF 

THE PARTIES, WE WOULD FIRST OUTLINE THOSE AREAS OF WORK IN THE INSTALLA- 
THON OF NON=METALLIC PIPE WHICH THE COMPLAINANT AND RESPONDENT UNIONS DO 
AND DO NOT CLAIM JURISDICTION. 
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EL LocaL #46 DOES NOT MAKE ANY CLAIM TO JURISDICTION OVER ANY 
PART OF THE WORK INVOLVED IN THE INSTALLATION OF SEWERS OR WATERLINES 
LAID WITHIN PUBLIC OR PRIVATE STREETS OR ROAD ALLOWANCES. WITH REGARD 
TO "ON SITE" OR THE INSTALLATION OF PIPE FOR STORM OR SANITARY SEWERS 
WITHIN THE PROPERTY LINE, THE COMPLAINANT DOES NOT CLAIM JURISDICTION 
OVER THE EXCAVATION OF TRENCHES, ANY SHORING THAT MAY BE REQUIRED, THE 
LAYING OF THE BEDDING OR THE BACKFILLINGe IN THE INSTANT COMPLAINT, 
WE SHOULD ADD, THE COMPLAINANT 1S NOT CLAIMING JURISDICTION OVER THE 
TRANSPORTING OF THE PIPE TO THE SITE OR THE "STRINGING" OF THE PIPE 
ALONG THE EDGE OF THE TRENCHe THE COMPLAINANT, HOWEVER, DOES CLAIM 
JURISDICTION FOR THE LOWERING OF THE PIPING INTO THE TRENCHe. THE 
COMPLAINANT FURTHER CLAIMS JURISDICTION OVER THE ATTACHING OR JOINING 
OF THE PIPE AND TO THE CHECKING OF THE LEVEL OF THE PIPE. WHILE IT IS 
NOT PART OF THE ACTUAL 1NSTALLATION OF THE PIPE, #7 1S RELEVANT TO 
MENTION HERE THAT THE COMPLAINANT DOES NOT CLAIM JURISDICTION OVER THE 
CONSTRUCTION OF ANY MANHOLES, CATCH-—BASINS, VALVE CHAMBERS, WHICH MAY 
BE REQUIRED TO BE INSTALLED BETWEEN THE BUILDING OR BUILDINGS ON THE 
SITE AND THE PROPERTY LINEe 


ae THE LABOURERS, FOR THEIR PART, CLAIM NO JURISDICTION OVER THE 
INSTALLATION OF ANY PIPE INSIDE THE BULLDING OR BUILDINGS ON THE SITE, 
NOR DO THEY CLAIM JURISDICTION FOR THE LAYING OF NON-METALLIC PIPE FROM 
THE BUILDING OR BUILDINGS ON THE SITE TO THE FIRST MANHOLE OR CATCH- 
BASIN NEAREST TO THE BUILDINGe THE LABOURERS DO, HOWEVER, CLAIM JURIS= 
DICTION FOR THE LAYING OF NON=METALLIC PIPE FOR SANITARY AND STORM 
SEWERS FROM THE FIRST MANHOLE, CATCH~BASIN OR OTHER "NEUTRALIZING" 
POINTS ADJACENT TO THE BUILDING OR BUILDINGS TO THE PROPERTY LINE OF 

THE PREMISES. WHERE THERE ARE NO MANHOLE OR CATCH=BASIN OR '"NEUTRALI- 
ZING' POINT BETWEEN THE BUITLDING OR BUILDINGS ON SITE AND THE PROPERTY 
LINE, THE RESPONDENT UNION CONCEDES THAT THE LAYING OF THE PIPE FOR 
STORM AND SANITARY SEWERS FALLS WITHIN THE JURISDICTION OF THE PLUMBERS» 
THIS CONCESSION, HOWEVER, HAS AN IMPORTANT QUALIFICATION ALTHOUGH NOT 
RELEVANT IN THE INSTANT CASE. WHERE THERE ARE NO MANHOLES OR CATCH- 
BASINS WITHIN THE PROPERTY LINE TO WHICH THE LATERAL PIPES FROM THE 
BUILDING ARE CONNECTED, THE JURISDICTION OF THE PLUMBERS |S CONFINED TO 
THE LAYING OF THE LATERAL SANITARY AND STORM SEWER PIPES FROM THE BUILDING 
OR BUILDINGS TO THE MAIN GATHERING PIPE LINESe FOR INSTANCE, THE 
LABOURERS DO NOT CLAIM JURISDICTION FOR THE LAYING OF NON-METALLIC STORM 
OR SEWER PIPE FROM RESIDENTIAL HOUSES TO THE MAIN STORM AND SEWER 
TRENCHES ON THE STREET LINE. IF, HOWEVER, THERE ARE SECONDARY SEWER 
LINES, OR FOR THAT MATTER WATERLINES WHICH EXTEND FROM THE MAIN LINES 

ON PUBLIC THOROUGH FARES ON TO THE SITE, TO WHICH THE LATERAL SEWER OR 
WATERLINES FROM THE BUILDINGS ON THE PREMISES ARE CONNECTED, THEN THE 
LABOURERS, CLAIM JURISDICTION OVER THE LAYING OF THE PIPE IN THE 
INSTALLATION OF SECONDARY "TON SITE'' SEWERS AND WATERMAINSS 


24. WE NOW PROPOSE TO DEAL WITH THE ABOVE REFERRED TO AGREEMENTS 
AND UNDERSTANDINGS AND THE RELATED DOCUMENTARY ENTERED INTO BY THE 
COMPLAINANT AND RESPONDENT LOCALS AND THEIR PARENT BODIESe WE INTEND TO 
DO SO LARGELY IN CHRONOLOGICAL, ORDER IN AN EFFORT TO GIVE SOME LOGICAL 
SEQUENCE TO EVENTS. 
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25s A MEMORANDUM OF AGREEMENT WAS ENTERED INTO BY COMMITTEES 
REPRESENTING THE UNITED ASSOCIATION AND THE INTERNATIONAL LABOURERS! 
UNION DATED JANYARY 23, 1941, WHICH WAS APPROVED BY THE GENFRAL 
PRESIDENTS OF BOTH UNIONSe PARAGRAPH #1 OF THE MEMORANDUM PROVIDES 
THAT THE AGREEMENT IS "OVER ALL WORK ON SUBWAYS, TUNNELS, HIGHWAYS, 
VIADUCTS, STREETS AND ROADWAYS IN CONNECTION WITH SEWERS AND WATER 
MAINS", PARAGRAPH #4 OF THE SAME MEMORANDUM OF AGREEMENT READS" "ALL 
OF THE LAYING OF CLAY, TERRA COTTA, LRONSTONE, VITRIFIED CONCRETE OR 
NON=METALLIC PIPE AND THE MAKING OF JOINTS FOR MAIN AND SIDE SEWERS 
AND DRAINAGE ONLY IS THE WORK OF THE LABORERS", 


266 IT APPEARS THAT THE GENERAL PRESIDENTS OF TWO UNIONS SUBSE- . 
QUENTLY THAT YEAR APPOINTED YET TWO OTHER COMMITTEES TO INTERPRET AND 
CLARIFY THE ABOVE AGREEMENT OF JANUARY 23RD, 1941. THE LATTER 
COMMITTEES, WHOSE COMPOSITION, IN PART, WAS THE SAME AS THE EARLIER 
COMMITTEES, BY LETTER DATED AuGusT 29TH, 1941, ADDRESSED TO THE 
GENERAL PRESIDENTS, STATED THAT THEY HAD AGREED ON THE INTERPRETATION 
TO BE PLACED ON PARAGRAPHS #1 AND #4. THEY ENDORSED A COPY OF THE 
INTERPRETATION AGREED UPON AND RECOMMENDED THAT THE GENERAL PRESIDENTS 
SIGN THE INTERPRETATION AGREEMENT. THE SIGNATURES OF THE TWO GENERAL 
PRESIDENTS DO NOT APPEAR ON THE LATTER DOCUMENT FILED WITH THE BOARD. 
THE COMMITTEE, HOWEVER, INTERPRETED PARAGRAPH #1 OF THE JANUARY 23RD, 
1941 AGREEMENT TO MEAN THAT THE AGREEMENT WAS “OVER ALL WORK ON SUB- 
WAYS, TUNNELS, HIGHWAYS, VIADUCTS, STREETS, ROADWAYS, AND BUILDING 
CONSTRUCTION IN CONNECTION WITH SEWERS AND WATER MAINS!'', THE WORDS 
"BULLDING CONSTRUCTION" ARE THE ONLY ADDED WORDS TO THE ORIGINAL 
PARAGRAPH #1. PARAGRAPH #4 WAS INTERPRETED TO MEAN: ''THE INSTALLATION 
AND LAYING OF ALL CLAY, TERRA COTTA, !RONSTONE, VITRIFIED, CONCRETE OR 
NON=METALLIC PIPE AND THE MAKING OF JOINTS FOR MAIN AND SIDE SEWERS 
AND DRAINAGE OUTSIDE OF ANY BUILDING OR STRUCTURE IS THE WORK OF THE 
LABORERS. ALL INSTALLATIONS INSIDE THE BUILDING OR STRUCTURE SHALL BE 
THE WORK OF THE MEMBERS OF THE UNITED ASSOCIATION". THE WORDS "OUTS! DE 
OF ANY BUILDING OR STRUCTURE" 1{N THE SECOND LAST QUOTED SENTENCE AND 
THE LAST QUOTED SENTENCE ARE THE ADDITIONS TO THE ORIGINAL PARAGRAPH 


ine 


27-6 TAKING THE JANUARY 23RD, 1941 MEMORANDUM OF AGREEMENT BY 
ITSELF, tT WOULD APPEAR TO HAVE NO APPLICATION TO THE INSTANT DISPUTE. 
THE SUBSEQUENT INTERPRETATION MEMORANDUM, HOWEVER, CLEARLY RELATES 

THE EARLIER AGREEMENT TO BUILDING CONSTRUCTION AND AWARDS THE INSTALLA= 
TION OF ALL NON-METALLIC MAIN, SEWER AND DRAINAGE PIPES OUTSIDE OF ANY 
BUILDING OR STRUCTURE TO THE LABOURERSe JHE ABSENCE OF THE SIGNATURE 
OF THE GENERAL PRESIDENTS I#tNDICATES THAT THE FINAL SEAL OF APPROVAL WAS 
NOT GIVEN TO THE I|NTERPRETATION MEMORANDUMe THE OVERLAPPING OF PERSON- 
NEL FOR BOTH UNIONS OF THE ORIGINAL COMMITTEES, HOWEVER, {INCLINES US 

TO THE VIEW THAT SUBSEQUENT DOCUMENT REFLECTS THE TRUE INTENT OF THE 
ORIGINAL COMMITTEES DRAFTING THE JANUARY 23RD, 1941 AGREEMENT. 


28-6 THERE WAS FILED WITH THE BOARD THE "GREEN Book" WHICH 

WEATHERUP SHOWED TO CLEMENTSe THIS BOOK CONTAINS THE PLAN FOR THE 
NATIONAL JOINT BOARD FOR THE SETTLEMENT OF JURISDICTIONAL DISPUTES 

WHICH WAS ESTABLISHED BY THE BUILDING AND CONSTRUCTION TRADES DEPARTMENT, 


a3. 2 


AFL-CIO. AS WELL AS ESTABLISHING THE PLAN, THE GREEN BOOK ALSO CONTAINS 
AGREEMENTS ENTERED INTO BY VARIOUS TRADES AND DECISIONS RENDERED BY THE 
NATILONAL JOINT BOARD AND NATIONAL REFEREES TO WHOM THE FINAL APPEAL OF 
DECISIONS OF THE NATIONAL JOINT BOARD ARE MADE. 


296 AT PAGE 122 OF THE GREEN BOOK THERE APPEARS A DECISION 

RENDERED BY NATIONAL REFEREE WILLIAM Le HUTCHESON IN A DISPUTE BETWEEN THE 
UNITED ASSOCIATION AND THE INTERNATIONAL LABOURERS UNION ''IN THE MATTER OF 
INSTALLATION OF NON=METALLIC PIPING FOR SEWERS", THIS 1S THE “HUTCHESON" 
DECI!S!ON TO WHICH WEATHERUP REFERRED CLEMENTSe THE DECISION READS IN 

PART "THAT THE LAYING OF LATERAL SEWER PIPE FROM MAIN SEWER INTO DWELLING, 
OR FROM INSIDE PROPERTY LINE TO DWELLING {1S WORK THAT SHOULD BE DONE BY, 
OR UNDER THE SUPERVISION OF, MEMBERS OF THE UNITED ASSOCIATION OF 
JOURNEYMEN PLUMBERS AND STEAMFITTERS OF THE UNITED STATES AND CANADA", 
HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES AS TO THE I|NTERPRE- 
TATION THAT SHOULD BE PLACED ON THE DECISION, IT 1S OUR CONCLUSION THAT 
THE ONLY REASONABLE CONSTRUCTION OF THE WORD ''DWELLING'! 1S THAT IT MEANS 
"A PLACE OF RESIDENCE". IN OUR OPINION, COMMERCIAL OR INDUSTRIAL BUILD- 
INGS ARE NOT CONTEMPLATED BY THE DECISIONe AS WAS INDICATED EARLIER, 

THE LABOURERS DO NOT CHALLENGE THE HUTCHESON DECISION. 


30. A LETTER OF UNDERSTANDING WAS SIGNED ON OCTOBER 5TH, 1961 By 
Se NEWMARCHy WHO WAS {DENTIFJED AT THE HEARING AS THE BUSINESS MANAGER 
OF LocaL #46, AND Es. LINESS, THE PRESIDENT OF LocAL #506. THE DOCUMENT 
WAS ALSO APPROVED AND SIGNED BY JOSEPH CONNOLLY A GENERAL ORGANIZER FOR 
THE UNITED ASSOCIATION AND He Je GREEN, AN INTERNATIONAL REPRESENTATIVE 
OF THE LABOURERS INTERNATIONAL UNIONe THE BODY OF THE LETTER READS AS 
FOLLOWS: 


Le SCOPE OF WORK: STORM, SANITARY, COMBINATION 
OR PROCESS SEWERS FROM BUILDINGS TO FIRST 
MANHOLE OR WHERE NO MANHOLE TO PROPERTY LINES 
1S THE WORK OF THE UNITED ASSOCIATION, LOCAL 


Union #46. 


Cun WHERE THERE 1S A NON-METALLIC DRAINAGE LINE, 
STORM, SANITARY OR COMBINATION INSIDE THE 
PROPERTY LINE WITHOUT MANHOLES FOR THE PURPOSE 
OF RECEIVING LATERAL FROM THE BUILDINGS AND 
YARD DRAINAGE, THE PLUMBER WILL INSTALL LATERALS 
FROM BUILDING TO THE MAIN GATHERING LINES ONLY, 
THE LABOURER WILL INSTALL THE MAIN GATHERING 
LINE AND THE PROPERTY DRAINAGE LATERALSe 


6 NON=METALLIC STORM AND SANITARY SEWERS FROM 
BUILDINGS, AFTER LEAVING FIRST MAN-HOLE IS THE 
WORK OF THE LABOURERS! UNION, LOCAL #506. 


4, ALL PROCESS SEWERS REGARDLESS OF MATERIAL, WITHIN 
THE, PROPERTY, LIMITS», .1S. THE, WORK, OF. THE, UNJ-TED 
ASSOCIATION, LOCAL #46. 
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SS NON-METALLIC DRAINAGE FOR PARKING LOTS AND 
PROPERTY, APART FROM BUILDINGS 1S THE WORK OF 
THE LABOURERS! UNION, LOCAL #506. 


Ge ALL DOMESTIC, FIRE AND PRoceESS WATER MAIN AND 
SERVICES {NCLUDING METALLIC DRAINAGE PIPING 
WITHIN PROPERTY LIMITS, #S THE WORK OF THE 
UNITED ASSOCIATION, LOCAL UNION #46. 


THE PARTIES FURTHER AGREED THAT THE AGREEMENT COVERS ALL THE TERRITORY 
WITHIN THE BOUNDARIES OF THE 7TH LINE AT OAKVILLE ON THE WEST, THE 
WESTERN BOUNDARIES OF WHITBY ON THE EAST, AND THE SOUTHERN BOUNDARY OF 
BARRIE ON THE NORTH. 


Je WILLIAM WEATHERUP AND WILL!1AM HOWARD TESTIFIED THAT THE ABOVE 
AGREEMENT OF OcTOBER 5TH, 1961 WAS NOT RATIFIED BY EITHER THE MEMBERSHIP 
oF LocAL #46 NOR WAS {tT APPROVED BY THE UNITED ASSOCIATION IN WASHINGTON’ 
WE WOULD FIRST POINT OUT THAT NO EVIDENCE WAS ADDUCED WHICH SATISFIES THE 
BOARD THAT THE AGREEMENT REQUIRED THE RATIFICATION OF THE MEMBERSHIP OF 
Loca #46. SECONDLY, WE NOTE THAT NEITHER WEATHERUP NOR HOWARD HELD ANY 
OFFICE WITH LOCAL #46 AT THE TIME THE AGREEMENT WAS SIGNED, AND WE 
ACCORDINGLY HAVE SERIOUS RESERVATIONS AS TO THE WEIGHT THAT CAN BE GIVEN 
TO THEIR TESTIMONY WITH RESPECT TO THE AGREEMENTe THE ONLY SIGNATORY TO 
THE AGREEMENT WHO, BY THE TIME OF THE BOARD HEARINGS, COULD HAVE GIVEN 
EVIDENCE RELATING TO THE CIRCUMSTANCES SURROUNDING THE SIGNING OF THE 
AGREEMENT WAS STANLEY NEWMARCH, THE BUSINESS MANAGER OF LocaAL #46. HE 
WAS NOT CALLED BY THE COMPLAINANT TO TESTIFY. 


32 WE NOTE WITH INTEREST, HOWEVER, A PORTION OF THE MINUTES OF 

A MEETING HELD BETWEEN REPRESENTATIVES OF THE PLUMBERS AND THE LABOURERS, 
WHICH WERE FILED WITH THE BOARDe THESE ARE MINUTES OF A MEETING HELD IN 
TORONTO ON MAY 11TH, 1966 BETWEEN REPRESENTATIVES OF THE PLUMBERS AND THE 
LABOURERS TO WHICH WE WILL SUBSEQUENTLY REFERe THE FOLLOWING STATEMENT 
IN THE MINUTES (WHICH WERE APPROVED BY THE PLUMBERS) 1S ATTRIBUTED TO 
JOSEPH CONNOLLY IN WHAT OBVIOUSLY 1S A REFERENCE TO THE 1961 AGREEMENT: 
"THIS DOCUMENT THAT WAS ORIGINALLY SIGNED BY BRO. GREEN AND MYSELF AND 
LocaL 506 ano Locat 46, 1S STILL THE BEST, OF COURSE, WE MUST BRING IT 

UP TO DATE AND WITH SOME MODIFICATION WE HAVE A BASIS FOR AGREEMENT", 

IN OUR OPINION, THE STATEMENT MADE BY CONNOLLY AS LATE AS 1966 STRONGLY 
INDICATES THAT HE AT LEAST CONSIDERED THE AGREEMENT OF 1961 To BE AN 
EFFECTIVE DOCUMENT, SETTLING THE JURISDICTIONAL DISPUTES THAT EXISTED 

AT THAT TIME BETWEEN LocaL #506 ano LocaAL #46. MOREOVER, ACCORDING TO 
THE EVIDENCE 1T WAS ONLY IN THE SUMMER OF 1965 THaT LocaL #46 AND THE 
MECHANICAL CONTRACTORS ASSOCIATION OF TORONTO SUDDENLY DECIDED THAT THE 
1961 AGREEMENT WAS NULL AND VOID. 


3D» HAVING REGARD TO ALL THE EVIDENCE, AND HAVING PARTICULAR 
REGARD TO THE FACT THAT THE 1961 AGREEMENT WAS SIGNED ON BEHALF OF 

Local #46 BY ITS BUSINESS MANAGER AND A GENERAL ORGANIZER OF THE 

UNITED ASSOCIATION, I1T 1S OUR FINDING THAT AT THE TIME THE AGREEMENT WAS 
ENTERED {NTO BY THE PARTIES BOTH LOCAL #46 AND LocaL #506 CONSIDERED 
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THEMSELVES TO BE BOUND BY THE AGREEMENT EVEN IF SUBSEQUENTLY THE AGREEMENT 
WAS NOT ADHERED TO BY LOCAL #46. 


34, A DOCUMENT DATED AucustT 6, 1965 ADDRESSED TO ALL LOCAL UNIONS 
OF THE UNITED ASSOCIATION AND THE LABOURERS INTERNATIONAL UNION WAS 
SIGNED AND {!tSSUED BY THE GENERAL PRESIDENTS OF THE TWO UNIONS BY WHICH 
THE UNITED ASSOCIATION AND THE LABOURERS INTERNATIONAL UNIONy AMONG OTHER 
THINGS, AGREED AS FOLLOWS: 


THE AGREEMENT SIGNED AND EXECUTED 
JANUARY 23, 1941 BETWEEN THE UNITED 
ASSOCIATION AND THE LABORERS |NTER= 
NATIONAL 1S RECOGNIZED AS AN EXISTING 
AGREEMENTe 


THAT THE HUTCHESON DECIS!ON RENDERED 
IN NovemMBeR 1945, AND REFERENCE MATERIAL 
AS PRINTED IN THE NEW "GREEN Book" ON 
PAGES 122-129, 1S RECOGNIZED UNDER THE 
CONSTITUTION OF THE BUILDING AND CONSTRUC— 
TION TRADES DEPARTMENT AND THE RULES 
PROMULGATED BY THE NATIONAL JOINT BOARD 
FOR THE SETTLEMENT OF JURISDICTIONAL 
DISPUTESe 


oe THE MECHANICAL CONTRACTORS ASSOCIATION OF TORONTO ISSUED A 
BULLETIN DATED SEPTEMBER, 17TH, 1965, OVER THE SIGNATURE OF Fe. Ce. WHYTE, 
THE GENERAL MANAGERe THE RELEVANT PORTION OF THIS BULLETIN TITLED 
"PIPELINE'’ WHICH IS ADDRESSED TO ALL MEMBERS OF THE ASSOCIATION READS AS 
FOLLOWS: 


JURISDICTION OF WORK = UNDERGROUND PIPING 


THE AGREEMENT BETWEEN LocAL 46 anpd LABOURERS! 
Unton Locat #506, CONCERNING THE JURISDICTION 
OF WORK ON UNDERGROUND PIPING, UNDER WHICH WE 
HAVE BEEN OPERATING SINCE 1961, 1S NoW NULL AND 
VOIDe 


IN PLACE OF THIS AGREEMENT, EFFECTIVE THIS DATE 
(SEpTEMBER 17TH, 1965) IN ASSIGNING THIS WORK 
YOU WILL BE GUIDED BY AN AGREEMENT DATED AUGUST 
6TH, 1965 SIGNED BY THE GENERAL PRESIDENTS OF 
THE UNITED ASSOCIATION AND THE |NTERNATIONAL 

HOD CARRIERS, BUILDING AND COMMON LABORERS UNION 
OF AMERICA, AFL-CIO, WHICH STATES: 


"ALL PIPING WITHIN THE PROPERTY LINE 
SHALL BE THE WORK OF THE UNITED ASSOCIATION.’ 


36. WE WOULD FIRST POINT OUT THAT THE EVIDENCE OF THE MECHANICAL 
CONTRACTORS CALLED AS WITNESSES BY THE COMPLAINANT, WITH ONE EXCEPTION, 
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1S THAT PRIOR TO THE |SSUANCE OF THE ABOVE BULLETIN, THEY, IN FACT, 
EVEN IF THEY WERE NOT AWARE OF IT, CONFORMED WITH THE TERMS OF THE 
1961 AGREEMENT. THAT 1S TO SAY, THEY GENERALLY SUBCONTRACTED TO 
SEWER AND DRAINAGE CONTRACTORS, USING LABOURERS, THE TOTAL INSTALLA- 
TLON OF NON-METALLIC DRAINAGE, SEWER AND WATERMAIN PIPES FROM THE 
FIRST MANHOLE, CATCH=BASIN OR NEUTRALIZING POINT NEAREST TO BUILDING 
TO THE PROPERTY LINE OF THE PREMISES OF THE BUILDING SITEe SINCE THE 
ISSUANCE OF THE BULLETIN, HOWEVER, THE MECHANICAL CONTRACTORS USUALLY 
HAVE DONE THE WORK THEMSELVES EMPLOYING MEMBERS OF LocaL #46. 


cre CLEARLY, THE AGREEMENT OF Aucust 6TH, 1965 CAN IN NO WAY BE 
INTERPRETED AS A REVOCATION OF THE 1961 AGREEMENT, NOR WAS THERE ANY 
OTHER DOCUMENT FILED WITH THE BOARD WHICH IN ANY WAY AFFECTED THE 1961 
AGREEMENTe IN OTHER WORDSg, THE STATEMENT IN THE BULLETIN THAT THE 

1961 AGREEMENT WAS NULL AND VOID WAS WITHOUT FOUNDATIONe EVEN MORE 
REPREHENSIBLE 1S THE FACT THAT THE BULLETIN PURPORTS TO QUOTE VERBATIM 
FROM THE AUGUST 6TH, 1965 AGREEMENTe THE REALITY OF THE SITUATION IS, 
HOWEVER, THAT THE ALLEGED "QUOTE" 1S AN OUTRIGHT FABRICATION AS WELL AS 
BEING COMPLETELY FALSE AS TO CONTENTe THE ONLY CONCLUSION THAT CAN BE 
DRAWN FROM THIS BULLETIN IS THAT THE MECHANICAL CONTRACTORS ASSOCIATION 
OF TORONTO, WITH DELIBERATE INTENT, ATTEMPTED AND UNFORTUNATELY 
SUCCEEDED IN MISLEADING ITS MEMBERS AS TO THE JURISDICTION OF THE 
PLUMBERS WITH RESPECT TO THE LAYING OF PIPE "ON SITE'' IN THE TORONTO 
AREAo THE ONLY OTHER EXPLANATION FOR THE BULLETIN 1S THAT THE MECHANI- 
CAL CONTRACTORS ASSOCIATION OF TORONTO 1S GUILTY OF GROSS NEGLIGENCE IN 
ITS RESEARCH PRIOR TO ISSUING THE BULLETINe IT WAS THIS BULLETIN WE 
WOULD ADD WHICH WEATHERUP SHOWED TO CLEMENTSe 


ciok THE EVIDENCE CONFIRMS THE FACT THAT SINCE THE ISSUING OF 
THE SEPTEMBER 17TH, 1965 BULLETIN, THERE HAS BEEN AN EVER INCREASING 
NUMBER OF SERIOUS JURISDICTIONAL DISPUTES OVER THE LAYING OF NON=METALLIC 
PIPE "WITHIN THE PROPERTY LINE''. THESE DISPUTES GENERALLY HAVE ARISEN 
WHEN LOCAL #46 HAS CLAIMED JURISDICTION TO THIS WORK AFTER THE WORK HAS 
BEEN SUBCONTRACTED BY. THE GENERAL OR MECHANICAL CONTRACTOR ON THE JOB 
TO A SEWER, WATERMAIN OR DRAINAGE CONTRACTOR USING LABOURERS TO DO ALL 
OF THE WORK IN INSTALLING THE PIPEe ON AT LEAST TWO PROJECTS WHERE A 
DISPUTE HAS ARISEN AND LocAL #46 HAS SUCCEEDED IN HAVING THE WORK RE- 
ASSIGNED TO PLUMBERS, THE EVIDENCE SUGGESTS THAT THE RE-ASSIGNMENT HAS 
BEEN MADE UNDER THREAT BY LOCAL #46 TO THE MECHANICAL OR GENERAL CON- 
TRACTOR ON THE PROJECT TO WITHDRAW ALL ITS PLUMBERS NOT ONLY FROM THE 
PARTICULAR PROJECT BUT ALSO FROM EVERY OTHER PROVECT OF THE MECHANICAL 
OR GENERAL CONTRACTOR IN THE AREAe 


39. WE WOULD MENTION HERE THAT !T APPEARS FROM THE EVIDENCE 

THAT FOR SOME TIME PRIOR TO 1964, A DISPUTE EXISTED BETWEEN LocaL 183 

AND LOCAL 506 AS TO WHICH OF THE LABOURERS LOCAL SHOULD HAVE JURIS- 
DICTION OVER THE WORK IN QUESTION. THIS DISPUTE WAS SETTLED BY A 
DIRECTION FROM THE GENERAL PRESIDENT TO THE OFFICERS AND MEMBERS OF 

THE TWO LOCALS DATED DECEMBER lOTH, 1964, AWARDING TO LOCAL 183 vuURIS-—- 
DICATION OVER ALL SEWER AND WATER INSTALLATION, INCLUDING THOSE UTILITIES 
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CONSTRUCTED ON BUILDING SITESe PRIOR TO THAT TIME LOCAL 506 HAD BEEN 
EXERCISING JURISDICTION OVER MOST OF THIS TYPE OF WORKe ACCORDING TO 
THE EVIDENCE OF MICHAEL REILLY, AFTER THE SETTLEMENT OF THE DISPUTE 
BETWEEN THE TWO LOCAL UNIONS, HE ENDEAVOURED TO GET LOCAL #46 To SIGN 
AN AGREEMENT WITH LOCAL 183, SIMILAR TO THE 1961 AGREEMENT WHICH IT 
HAD SIGNED WITH LOCAL 506.6 HIS EFFORTS WERE NOT SUCCESSFUL. LOCAL 
183, HOWEVER, STILL CONSIDERED THE JURISDICTION OF THE LABOURERS AND 
PLUMBERS SET OUT IN THE 1961 AGREEMENT TO BE BINDING ON ITSELF AND 


Local #46. 


LO. WE HAVE ALREADY REFERRED TO THE FACT THAT. SINCE THE 1!SSUING 
OF THE BULLETIN OF SEPTEMBER 17TH, 1965, BY THE MECHANICAL CONTRACTORS 
ASSOCIATION OF TORONTO, THERE HAVE BEEN A GROWING NUMBER OF JURISDICT- 
1ONAL DISPUTES IN THE METROPOLITAN TORONTO AREA OF THE SAME NATURE AS 
THE INSTANT DISPUTE, THE BRAMPTON H!GH SCHOOL, THE SHERATON PARK 
PROJECT, YORK UNIVERSITY AND THE PILKINGTON GLASS PROVECT.TO NAME A 

FEWe IN THE SPRING OF 1966, HOWEVER, A SERIES OF FOUR MEETINGS BETWEEN 
MARCH 29TH AND MAY 17TH TOOK PLACE BETWEEN REPRESENTATIVES OF THE UNITED 
ASSOCIATION AND THE LABOURERS INTERNATIONAL UNIONe BOTH LocaL #46 ano 
LocAL #183 WERE REPRESENTED AT THESE MEETINGS, THE MINUTES OF. WHICH WERE 
FILED WITH BOARDe THE ORIGINAL PURPOSE OF THE FIRST MEETING WAS TO 

DEAL WITH THE OBJECTIONS OF LOocAL #183 TO ONTARIO REGULATION 227/65 
REGARDING PLUMBERS, WHICH WAS REFERRED TO EARLIER. THE PARTIES, HOWEVER, 
AT THAT MEETING AND THE SUCCEEDING MEETINGS ATTEMPTED TO REACH AGREEMENT 
ON THEIR RESPECTIVE JURISDICTIONS IN THE LAYING OF PIPEs THE PARTIES 
WERE NOT SUCCESSFUL, HOWEVER, AND AT THE LAST MEETING ON. MAY 17TH, IT 
WAS AGREED THAT De We FORGIE, AN INTERNATIONAL REPRESENTATIVE OF THE 
LABOURERS, WOULD MEET WITH JOSEPH CONNOLLY TO DISCUSS THE AREAS OF 
DISAGREEMENT BETWEEN THE TWO UNIONS AND THAT THEY WOULD THEN ISSUE A 
DIRECTIVE TO BOTH UNIONS SETTLING THEIR RESPECTIVE JURISDICTIONSe 


41. FORGHE AND CONNOLLY DID MEET DURING JUNE OF 1966. BEFORE 
ANY DIRECTIVE HAD BEEN !SSUED, HOWEVER, A DISPUTE AROSE OVER THE LAYING 
OF "ON SItTE' NON-METALLIC SANITARY AND STORM SEWER PIPE ON THE 
PILKINGTON GLASS PROJECT. THE MECHANICAL CONTRACTORS ASSIGNED: THE WORK 
TO CON—DRAIN LIMITED, A SEWER AND WATERMAIN CONTRACTOR EMPLOYING 
LABOURERS. LOCAL #46 THEREUPON CLAIMED JURISDICTION FOR THE WORKe LOCAL 
#46 AGREED TO ALLOW MEMBERS OF LOCAL 183 TO CONTINUE TO DO THE WORK 
PENDING THE OUTCOME OF A. MEETING WHICH TOOK PLACE ON THE EVENING OF JUNE 
22NDe THE MEETING WAS ATTENDED BY REPRESENTATIVES OF ALL GENERAL, 
MECHANICAL AND SEWER AND WATERMAIN CONTRACTORS ON THE PROJECT AND REPRE- 
SENTATIVES OF THE UNITED ASSOCIATION ‘AND THE LABOURERS. INTERNATIONAL 
UNIONe HAVING REGARD TO THE MINUTES OF THAT MEETING WHICH ARE.ON FILE 
WITH THE BOARD, AND THE VIVA VOCE EVIDENCE OF JACK TAYLOR, THE 

PRESIDENT OF CON—DRAIN, ALL PARTIES AGREED TO SETTLE THE DISPUTE ON 

THE BASIS OF: A SETTLEMENT REACHED BETWEEN THE TWO UNIONS ON A PROJECT 

IN THE UNITED STATES, WHICH GAVE JURISDICTION FOR THE WORK IN. DISPUTE 

TO THE LABOURERS.» ACCORDING TO TAYLOR, THIS AGREEMENT WAS. TO APPLY TO 
ALL SIMILAR PROJECTS IN THE AREAe 


42, FOLLOWING THE MEETINGS BETWEEN FORGIE AND CONNOLLY, A LETTER 
DATED JUNE 28TH, ADDRESSED TO THE GENERAL PRESIDENTS OF THE UNITED 
ASSOCIATION AND THE LABOURERS INTERNATIONAL UNION WAS ISSUED OVER THE 
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SIGNATURES OF CONNOLLY FOR THE PLUMBERS AND S. JENSEN FOR THE LABOURERS. 
THE BODY OF THE LETTER READS AS FOLLOWS? 


Res: JURISDICTIONAL PROBLEMS 
PROVINCE OF ONTARIO 


FOLLOWING NUMEROUS MEETINGS BETWEEN PROVINCIAL 
COMMITTEES OF OUR RESPECTIVE TRADES AND PURSUANT 
TO TELEGRAMS RECES VED FROM OUR RESPECTIVE 
GENERAL PRESIDENTS ON THIS ISSUE, WE HAVE AGAIN 
MET THItS DATE AND RECOMMEND TO YOU ACCEPTANCE OF 
THE ATTACHED UNDERSTANDING DESIGNED TO BRING 
ABOUT A BETTER RELATIONSHIP BETWEEN OUR TRADES 
1N THE PROVINCE OF ONTARIO.’ 


43, ATTACHED TO THE LETTER WAS A MEMORANDUM OF UNDERSTANDING 
BETWEEN THE TWO UNIONS IN THE FOLLOWING TERMS? 


IT 1S THE PURPOSE OF THIS UNDERSTANDING TO CREATE 

AND ESTABLISH AN ATMOSPHERE OF GOOD WILL AND 

FRATERNAL BROTHERHOOD, tN ORDER TO STABILIZE AND 

IMPROVE THE WORKING RELATIONS BETWEEN OUR TWO 
ORGANIZATIONS, TO GIVE SUBSTANCE TO EXISTING 

BARGAINING RELATIONSHIPS, AND TRADE PRACTICES 

AS IN THE AREA, AND TO BRING ABOUT AN INTELLIGENT, 
CONSTRUCTIVE AND AMICABLE SETTLEMENT OF JURISDICTIONAL 
DISPUTES BETWEEN THE TWO INTERNATIONAL UNIONS, THROUGHOUT 
THE PROVINCE OF ONTARIO.’ 


1) ALL DIGGING, BREAKING OF CONCRETE, BACK-— 

FILLING, TAMPING, RESURFACING, AND ALL SHORING OF 

ALL DITCHES 1N PREPARATION FOR THE LAYING OF ALL 

PIPE SHALL BE PERFORMED BY MEMBERS OF THE LIU OF N.A. 


2) ALL LOADING, UNLOADING, HANDLING, DISTRIBUTION, 
AND LAYING OF PIPE, !RRESPECTIVE OF MATERIAL, 
INS!DE THE BUILDING PROPER, AND FROM THE FOUNDATION 
LINE PROPER OUT TO THE FIRST "'Y', "'T', MANHOLE, 
CATCHBASINy OR NEUTRALIZING POINT, SHALL BE 
PERFORMED BY MEMBERS OF THE UA. 


3) THE CONSTRUCTION OF ALL MANHOLES, CATCHBASINS, 
VALVE CHAMBERS, ETCey IRRESPECTIVE OF MATERIAL, SHALL 
BE PERFORMED BY MEMBERS OF THE L!U OF NA. 


4) ALL LOADING, UNLOADING, HANDLING, DISTRIBUTION, 
AND WORK JN CONNECTION WITH THE LAYING OF PIPE, 
IRRESPECTIVE OF MATERIAL, FROM AND {NCLUDING THE FIRST 
my" "TMS MANHOLE, CATCHBASIN OR NEUTRALIZING POINT, 
SHALL BE PERFORMED BY MEMBERS OF THE LIU OF NA. 
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5) ALL PIPE, !RRESPECTIVE OF MATERIAL, WITHIN ROAD, 
STREET, ALLOWANCES SHALL BE LAID BY MEMBERS OF THE 
intihor NA. 


THE ATTACHED MEMORANDUM WAS ACCEPTED BY THE GENERAL PRESIDENT OF THE 
LABOURERS INTERNATIONAL UNION BUT DID NOT RECEIVE THE APPROVAL OF THE 
GENERAL PRESIDENT OF THE UNITED ASSOCIATIONe THE AGREEMENT, HOWEVER, 
ACCORDING TO THE EVIDENCE, REFLECTS THE AGREEMENT REACHED ON THE 
PILKINGTON GLASS PROJECT. 


Ah THE EVIDENCE PLACED BEFORE THE BOARD IN THE INSTANT 
COMPLAINT, WHICH WE HAVE DEALT WITH AT SOME CONSIDERABLE LENGTH IN 
THE PRECEDING PAGES, NEEDS NO FURTHER COMMENTe HAVING REGARD TO ALL 
OF THE CRITERtA WHICH THE BOARD HAS TAKEN INTO ACCOUNT IN DETERMINING 
THE DIRECTIONS WHICH IT HAS MADE 1N PREVIOUS COMPLAINTS UNDER SECTION 
66 OF THE ACT, SUCH AS THE NATURE OF THE WORK, THE SKILLS INVOLVED, 
SAFETY, EFFICIENCY AND ECONOMY IN THE PERFORMANCE OF THE WORK, PAST 
PRACTICE AND PREVIOUS AWARDS, AGREEMENTS AND UNDERSTANDINGS, WE ARE 
SATISFLED THAT THE WORK IN DISPUTE IN THE INSTANT COMPLAINT CLEARLY 
FALLS WITHIN THE JURISDICTION OF THE LABOURERS (SEE CANADA MILLWRIGHT 
LiMiTED CASE, Board Fite Noe 13034-67-JD). 


Ws, THE BOARD ACCORDINGLY DIRECTS THAT THE RESPONDENT COMPANY 
CONTINUE TO ASSIGN TO LABOURERS, IN ACCORDANCE WITH THE PROVISIONS OF 
THE COLLECTIVE AGREEMENT 1!N EFFECT BETWEEN THE COMPANY AND THE RESPON- 
DENT LABOURERS LOCAL #506, THE WORK OF LAYING NON=METALLIC SANITARY 
AND STORM SEWERS FROM AND {NCLUDING THE FIRST MANHOLES, CATCH—BASINS 
OR OTHER "NEUTRALIZING" POINTS OUTSIDE THE BUILDINGS TO THE PROPERTY 
LINE OF THE PREMISES OF THE NORTHERN ELECTRIC COMPANY LIMITED AT 
BRAMPTONe 


13212-67-JD: Locat UNton No. 1940, UNITED BROTHERHOOD OF CARPENTERS & 
JOINERS OF AMERICA (COMPLAINANT) Ve SIROTEK CONTRACTORS LIMITED AND LOCAL 


UNION NO. 1081, LABOURERS INTERNATIONAL UNION OF NORTH AMERICA 
(RESPONDENTS )« 


“EFORE: Je He BROWN, Q.Cey VICE-CHAIRMAN, AND BOARD MEMBERS 
Es BOYER AND Re We TEAGLE«s 


APPEARANCES AT HEARING: Je Ge WARD, Ne Ceo HILBORN, Ge BOEHM AND 
Fe BERGER FOR THE COMPLAINANT, Ge GARDNER AND Re STARK FOR THE 
RESPONDENT COMPANY, Ae FRANK AND Ue ROSSIN!t FOR THE RESPONDENT 
UNLONe 


DECISION OF J. He BROWN, VICE-CHAIRMAN, AND BOARD MEMBER 
Ra Wee ENOL. Auaust 2, 1967. 


1. THE STYLE OF CAUSE 1S AMENDED BY ADDING LOCAL UNION No. 1081, 
LABOURERS INTERNATIONAL UNION OF NORTH AMERICA AS A RESPONDENT IN THIS 
MATTER. 
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ae THE COMPLAINANT 1S REQUESTING THAT THE BOARD !SSUE A 
DIRECTION TO THE RESPONDENT EMPLOYER PURSUANT TO SECTION 66 OF THE 
LABOUR RELATIONS ACT REQUIRING THE SAID EMPLOYER TO ASSIGN THE WORK 
OF RELEASING AND STRIPPING ALL RE-USUABLE PANEL WALL FORMS WHICH ARE 
BE!NG USED ON THE PHYSICAL EDUCATION BUILDING AT THE UNIVERSITY OF 
WATERLOO TO MEMBERS OF THE COMPLAINANT TRADE UNION 


36 THE RESPONDENT EMPLOYER HAS THE CONTRACT AS GENERAL 
CONTRACTOR FOR THE CONSTRUCTION OF THE ABOVE NAMED BUILDING PROJECT. 
THE DESIGN OF THE BUILDING CALLS FOR FOUR ARCHING CONCRETE BUTTRESSES 
WHICH ARE BEING CONSTRUCTED BY POURING CONCRETE INTO SPECIALLY DESIGNED 
STEEL FORMSe THE EMPLOYER 1S ALSO MAKING THE COLUMNS REQUIRED FOR THE 
BUILDING OUT OF CONCRETE WHICH IS POURED !NTO WOODEN FORMSe ALTHOUGH 
THE PARTIES AT THE HEARING ADDUCED EVIDENCE RELATING TO THE FORM WORK 
BEING DONE {#N THE CONSTRUCTION OF THE BUTTRESSES AND COLUMNS, THE 
RELEASING AND STRIPPING OF THE FORMS BEING USED ON THE BUTTRESSES AND 
COLUMNS ARE NOT THE SUBJECT OF THE INSTANT COMPLAINT. ACCORDINGLY, 
THE BOARD DOES NOT PROPOSE TO DEAL WITH THE QUESTION OF THE WORK 
ASS{GNMENT THAT HAS BEEN MADE RELATING TO THE RELEASING AND STRIPPING 
OF THE FORM WORK ON THE BUTTRESSES AND COLUMNS. 


4, THE FORMS BEING USED {N THE CONSTRUCTION OF THE CONCRETE 
RETAINING WALLS OF THE BUILDING ARE SEPARATE BUT IDENTICAL TWO FEET 

BY FOUR FEET STEEL PANELS THAT ARE PLACED AND FASTENED IN ROWS 
IMMED!ATELY ADJACENT TO ONE ANOTHER MAKING LARGE WHOLE WALL FORMS, A 
DESIGNATED DISTANCE APART, BETWEEN WHICH THE CONCRETE 1S POURED TO MAKE 
THE RETAINING WALLSe A SCAFFOLDING !S USED BOTH TO ERECT AND SECURE 
THE PANELS AND® hO; (RELEAS ESSA NDIsSTER BP. TEM. IN ORDER TO RELEASE THE 
PANELS THE "“pt{NnS'' THAT SECURE THEM ARE REMOVED ‘BY A BLOW OF A HAMMER.’ 
THE PANELS ARE THEN STRIPPED }3BY REMOVING THEM BY HAND FROM THE CONCRETE 
WALLe INCE THE STEEL PANELS ARE RELEASED AND STRIPPED FROM ONE WALL 
THEY ARE USED AGAIN AS FORMS TO POUR ANOTHER CONCRETE WALLe 


be THE WORK OF RELEASING AND STRIPPING THE STEEL PANEL FORMS ON 
THE BUILDING PROJECT IN QUESTION HAS BEEN ASSIGNED BY THE RESPONDENT 
EMPLOYER TO MEMBERS OF THE RESPONDENT LABOURERS UNION AND BOTH RESPONDENTS 
SUBMIT THAT THE WORK HAS BEEN PROPERLY ASSIGNED BY THE EMPLOYER. ALL 
PARTIES ADDUCED EVIDENCE AND MADE REPRESENTATIONS !N SUPPORT OF THEIR 
RESPECTIVE POSITIONS. 


G; BEFORE DEALING WITH THE EVIDENCE IN THE INSTANT CASE, WE 
WOULD FIRST REFER TO THE CANADA MILLWRIGHTS LIMITED CASE, BOARD FILE No. 
13034-67-JD, IN WHICH DECISION THE BOARD INDICATED SOME OF THE FACTORS 
THAT MIGHT WELL WARRANT CONSIDERATION 1!N MAKING A DIRECTION RELATING TO 
CONFLICTING JURISDICTIONAL CLAIMS TO WORK ASSIGNMENTS IN THE FOLLOWING 
TERMS: 


BRIEFLY THEN, THE JURISDICTION OF THE TRADE 
UNIONS ASSERTING CONFLICTING CLAIMS AS SET OUT 
IN THEIR CONSTITUTIONS OR AS INCORPORATED IN 
AND FORMING PART OF ANY COLLECTIVE AGREEMENTS 
BETWEEN THEMSELVES AND THE EMPLOYER WHO IS 
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DOING THE WORK IN DISPUTE, OBVIOUSLY WOULD BE 
A FACTOR TAKEN INTO ACCOUNT BY THE BOARDe ANY 
WRITTEN AGREEMENTS OR EVEN INFORMAL UNDERSTANDINGS 
BETWEEN THE DISPUTING UNIONS AS TO THE RESPECTIVE 
AREAS OF THE!R WORK JURISDICTION ALSO WOULD BE 

A RELEVANT CONSIDERATION. AS WELL, RULINGS, 
AWARDS OR DECIS{ONS MADE BY AUTHORIZED INDIVIDUALS 
OR TRIBUNALS RELATING TO THE SAME OR A SIMILAR 
TYPE OF WORK ASSIGNMENT DISPUTE MIGHT HAVE AN 
INFLUENCE ON THE BOARD'S DETERMINATION, AS WOULD 
THE PAST PRACTICE 1!N ASSIGNING THE WORK IN 
QUESTION WHETHER IT BE 1!N AN AREA OR AN INDUSTRY eo 
FINALLY, THE NATURE OF THE WORK, THE SKILLS 
INVOLVED, SAFETY, EFFICIENCY AND ECONOMY IN THE 
PERFORMANCE OF THE WORK ARE FACTORS THAT MAY BE 

OR SIGNIFICANCEe 


THE BOARD SPECIFICALLY STATED, HOWEVER, THAT IT WAS NOT SUGGESTING THAT 
THE FACTORS MENTIONED ABOVE WERE ALL INCLUSIVE OR WERE NECESSARILY OF 
EQUAL IMPORTANCE. 


cs WE WOULD D{!RECT OUR ATTENTION NOW TO THE EVIDENCE BEFORE US 
IN THIS COMPLAINTe THE RESPONDENT EMPLOYER 1S A PARTY TO CURRENT 
COLLECTIVE AGREEMENTS BOTH WITH THE COMPLAINANT CARPENTERS! LocaAL UNION 
Noe 1940 AND THE RESPONDENT LABOURERS* LocaL UNION 1081. THE AGREEMENT 
BETWEEN THE EMPLOYER AND LOCAL UNION No. 1081 CONTAINS NO REFERENCE TO 
THE WORK JURISDICTION OF THE LABOURERSe THE AGREEMENT BETWEEN THE 
EMPLOYER AND LOCAL UNION Now 1940, HOWEVER, PROVIDES THAT THE EMPLOYER 
RECOGNIZES THE CARPENTERS JURISDICTION "AS EMBRACING ALL THE WORK WHERE 
THE SKILL, KNOWLEDGE AND TRAINING OF A CARPENTER 1S REQUIRED, OR AS SET 
OUT BY THE BUILDING AND CONSTRUCTION TRADES DEPARTMENT OF THE NATIONAL 
JOINT BOARD FOR THE SETTLEMENT OF JURISDICTIONAL DISPUTES, OR BY AGREE- 
MENT BETWEEN INTERNATIONAL UNIONS". 


8. THE CONSTITUTION OF THE LABOURERS! |NTERNATIONAL UNION OF 
NORTH AMERICA PROVIDES THAT THE LABOURERS JURISDICTION INCLUDES ALL 
WORK RECITED IN THE ORIGINAL CHARTER GRANTED FROM THE AMERICAN FEDER= 
ATION OF LABOUR AND FROM THE CHARTERS OF OTHER NAMED J{NTERNATIONAL 
UNIONS THAT MERGED WITH THE LABOURERSe THE CONSTITUTION ALSO CLAIMS 
JURISDICTION OVER ALL WORK GRANTED BY DECISIONS OF THE AMERICAN 
FEDERATION OF LABOUR AND ITS AFFILIATED DEPARTMENTS AND AS OUTLINED IN 
THE MANUAL OF JURISDICTION DECLARED AND PROMULGATED BY THE GENERAL 
EXECUTIVE EXECUTIVE BOARD AND AS HISTORICALLY AND TRADITIONALLY EXER= 
CISED BY THE LABOURERS INTERNATIONAL UNIONe THE CONSTITUTION AND LAWS 
OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, ON THE 
OTHER HAND, MORE SPECIFICALLY ASSERTS THAT ITS JURISDICTION COVERS 
MILLING, FASHIONING, JOINING, ASSEMBLING, ERECTING, FASTENING OR DIS-— 
MANTLING OF ALL MATERIAL OF WOOD, PLASTIC, METAL, FIBER, CORK AND 
COMPOSITION, AND ALL OTHER SUBSTITUTE MATERIALS.» 
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0 WE WOULD STATE AT THIS POINT THAT THE WORK JURISDICTION 
ASSERTED BY THE LABOURERS {tN THEIR CONSTITUTION AND THAT CLAIMED BY 
THE CARPENTERS {tN THEIR COLLECTIVE AGREEMENT WITH THE RESPONDENT 
EMPLOYER AND THEIR CONSTITUTION ARE GENERAL AND SWEEPING IN THEIR 
SCOPE AND, WITH A SINGLE EXCEPTION, NONE OF THE DECISIONS OF THE 
TRIBUNALS OR BODIES CITED ARE BEFORE THE BOARDe MOREOVER, IN THE 
CASE OF THE LABQURERS, NONE OF THE CHARTERS REFERRED TO IN THEIR 
CONSTITUTION ARE ON FILE WITH THE BOARD. IN THESE CIRCUMSTANCES, 
THE COLLECTIVE AGREEMENTS AND THE CONSTITUTIONS OF THE TWO UNIONS 
CONCERNED, BY THEMSELVES, ARE OF VERY LIMITED ASSISTANCE TO THE BOARD 
{tN THiS MATTER. 


ioe THE SINGLE EXCEPTION REFERRED TO IN THE ABOVE PARAGRAPH 1S 
A BRIEF SUMMARY OF A DECISION OF THE NATIONAL JOINT BOARD FOR SETTLE- 
MENT OF JURISDICTIONAL DItSPUTES IN WASHINGTON D.C. CONTAINED IN A 
BULLETIN !#SSUED BY THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA WHICH HAS A RESUME OF DECISIONS OF THAT TRIBUNAL FOR THE MONTH 
OF APRIL 1967. THE DISPUTE IN THE CASE THAT WAS DRAWN TO ATTENTION OF 
THE BOARD WAS BETWEEN THE LABOURERS AND CARPENTERS AND INVOLVED THE 
RELEAS{NG OF METAL PAN FORMSe JHE DECISION OF THE NATIONAL JOINT 
BOARD WAS THAT THE STRIPPING IN ITS ENTIRETY OF ALL DECK FORMS, "Ceco" 
PANS OR SIMILAR TYPES OF PANS, PANEL FORMS, PLASTIC FIBERGLASS OR 
PAPER FORMS, PLYWOOD DECKS, BEAM BOTTOMS, BEAMSIDES AND COLUMN FORMS 
WAS TO BE ASSIGNED TO EQUAL NUMBERS OF CARPENTERS AND LABOURERSe THIS 
DECISION 1S OF LITTLE OR NO GUIDANCE TO THE BOARD, AS THE WORK INVOLVED 
_1N THE PROJECT CONCERNED CLEARLY ENCOMPASSED MORE THAN THE STRIPPING OF 
WALL FORMS. WE WOULD MENTION THAT THE STRIPPING OF THE STEEL FORMS 
USED IN THE CONSTRUCTION OF THE CONCRETE BUTTRESSES OF THE PHYSICAL 
EDUCATION BUILDING AT THE UNIVERSITY OF WATERLOO HAS BEEN ASSIGNED TO 
THE CARPENTERS AND THE LABOURERS MAKE NO CLAIM TO JURISDICTION FOR 
THIS PARTICULAR WORKe 


Le THE COMPLAINANT ALSO FILED A COPY OF A DIRECTION DATED 
JULY 9TH, 1965 !SSUED BY THE ONTARIO JURISDICTIONAL DISPUTES 
COMMISSIONe THE DIRECTION CONFIRMED AN EARLIER INTERIM ORDER ASSIGN- 
ING THE WORK BEING DONE BY PIGOTT CONSTRUCTION CO. LTD. OF "RELEASING 
PANEL FORMS TO BE RE-USED AGAIN''y, AT THE TORONTO DOMINION BANK PROVECT 
AT TORONTO, TO MEMBERS OF THE UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICAe THE DECISION OF THE COMMISSION TO CONFIRM ITS 
INTERIM ORDER WAS BASED PARTLY ON THE AGREEMENT OF RECORD BETWEEN THE 
CARPENTERS AND THE LABOURERS UNIONS AND PARTLY ON THE JOB SITE AGREE- 
MENT BETWEEN THE TWO UNIONSe MORE PARTICULARLY, THE COMMISSION TOOK 
INTO ACCOUNT AN AGREEMENT OF RECORD DATED OcTOBER 3RD, 1949 BETWEEN 
THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA AND THE 
INTERNATIONAL HOD CARRIERS AND COMMON LABOURERS UNION ENTITLED 
"MEMORANDUM ON CONCRETE FORMS" WHICH, IN PART, READS THAT "ON STRIPP- 
1NG OF PANEL FORMS TO BE RE-USED AGAIN, THE RELEASING SHALL BE DONE BY 
MEMBERS OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA", 
THE COMMISS!ON FOUND THAT THE JOB SITE AGREEMENT, MADE BY REPRESENTA-— 
TIVES OF THE TWO UNIONS AS RECORDED JN A LETTER SENT TO THE COMPANY 


ae ys 


WHEREBY THE LABOURERS! REPRESENTATIVE AGREED THAT THE WORK OF RELEASING 
THE FORMS TO BE RE-USED ON THE PROJECT FELL WITHIN THE JURISDICTION OF 
THE CARPENTERS UNION AND THAT THE LABOURERS DID NOT CLAIM JURISDICTION 
FOR THIS WORK, WAS CONCLUSIVE EVIDENCE OF THE CONCURRENCE OF THE 
LABOURERS THAT THE RELEASING OF PANEL FORMS TO BE RE-USED WAS UNDER THE 
JURISDICTION OF THE CARPENTERSe 


12. THE "MEMORANDUM ON CONCRETE FORMS" DATED OCTOBER 3RD, 1949 
WAS FILED AS AN EXHIBIT IN THE INSTANT CASEe . A FURTHER DOCUMENT DATED 
DECEMBER 9TH, 1965, WHICH MAKES REFERENCE TO THE EARLIER AGREEMENT WAS 
ALSO FILED AS AN EXH!IBITe THIS DOCUMENT WHICH WAS {DENTIFIED BY ADAM 
FRANK, THE BUSINESS REPRESENTATIVE OF THE LABOURERS? LOCAL UNION Noe 
1081, READS, IN PART, AS FOLLOWS: 


AT A MEETING HELD THIS DAY IN KITCHENER 
ONTARIO$ HAVING IN ATTENDANCE THERETO, 
THE FOLLOWING, LABOURERS INTe REP. 

S. JENSEN AND ADAM FRANK Bus. AG'T oF 
LABOURER LOCAL 1081, AND CARPENTERS INTe 
REPe We STEFANOVITCH AND Je Ge WARD 

Buse AGT. OF CARPENTERS Locat 1940. 

THE FOLLOWING UNDERSTANDING WAS REACHED 
WITH RESPECT TO THE INTERNATIONAL 
AGREEMENT BETWEEN THE CARPENTERS AND 

THE LABOURERS, DATED Oct 3/49, AND TITLED 
"MEMORANDUM ON CONCRETE FORMS. 


die ON FORMS. THAT ARE TO BE RE-USED 
Sale }-PsPo) NGSOrF SAME 1S. 10, BE Pe RE ORMED 
BY MEMBERS OF THE CARPENTERS UNION} 


Le ALL FORMS SO STRIPPED SHALL BE CLEANED, 
O1LED AND MOVED TO THE NEXT POINT OF 
ERECTION, !S TO BE PERFORMED BY MEMBERS 
OF THE LABOURERS UNIONe 


ITEMS 3 AND 4 OF THE DOCUMENT ARE OMITTED AS THEY HAVE NO RELEVANCE IN 
THIS PROCEEDINGe THE DOCUMENT 1S EXECUTED BY ADAM FRANK ON BEHALF OF 
LABOURERS LOCAL UN1ION Noe 1081 AND BY JAMES Ge WARD ON BEHALF OF THE 
CARPENTERS LOCAL UNION Noe 1940, AND THEIR SIGNATURES ARE WITNESSES BY 
WMe STEFANOVITCH AND Se JENSENe 


‘i WE WOULD MENTION THAT AN AGREEMENT SIMILAR IN CONTENT DATED 
OcTOBER 7TH, 1965 WAS FILED WITH THE BOARD AS AN EXHIBITe BY THIS AGREE- 
MENT WHICH ALSO CITES THE EARLIER AGREEMENT OF OCTOBER 3RD, 1949, THE 
LABOURERS LOCAL UNION Noes 1089, AND THE CARPEN TERS LOCAL UNION No. 1256, 
BOTH OF WHOSE JURISDICTION COVERS THE SARNIA AREA, AGREED THAT "ON FORMS 
TO BE RE-USED, THE STRIPPING OF THE SAME 1S TO BE PERFORMED BY MEMBERS 

OF THE CARPENTERS UNION''. WE WOULD ADD THAT THIS DOCUMENT WAS NOT 
IDENTIFIED BY ANYONE HAVING KNOWLEDGE CONCERNING THE AGREEMENTe NONE OF 
THE PARTIES TO THE PROCEEDING, HOWEVER, CHALLENGED AS A MATTER OF FACT 
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THAT SUCH AN AGREEMENT WAS MADE BY THE CARPENTERS AND LABOURERS IN 
THE SARNIA AREAe 


14, GEORGE BOEHM, A BUSINESS REPRESENTATIVE FOR LOCAL 1940, 
TESTIFIED THAT THE CARPENTERS HAD JURISDICTION FOR THE ERECTION AND 
STRIPPING OF ALL VERTICAL FORM WORK INCLUDING THE STEEL PANEL WALL 
FORMS WITH WHICH WE ARE HERE CONCERNEDe HE FURTHER TESTIFIED THAT 

TO HIS PERSONAL KNOWLEDGE THE CARPENTERS HAD DONE THE RELEASING AND 
STRIPPING OF WALL FORMS ON AT LEAST TWO NAMED PROJECTS IN THE 

KI TCHENER—WATERLOO AREA FOR TWO DIFFERENT LOCAL GENERAL CONTRACTORS.» 
THE EVIDENCE OF FRANK BERGER, THE SHOP STEWARD OF LOCAL UNION NO.e 
1940 oN THE voB SITE, {1S THAT IN HIS SIX YEARS! EXPERIENCE AS AN 
EMPLOYEE OF ELLI!S-DON LIMITED, CARPENTERS HAD DONE THE RELEASING AND 
STRIPPING OF WALL FORMSe ADAM FRANKy THE BUSINESS REPRESENTATIVE OF 
THE LABOURERS LOCAL UNION Noe 1081, ON THE OTHER HAND, IN HIS TESTI- 
MONY NAMED OTHER LOCAL GENERAL CONTRACTORS AND SPECIFIED A COUPLE OF 
AREA PROJECTS WHERE THE RELEASING AND STRIPPING OF WALL FORMS HAD BEEN 
DONE BY LABOURERSe ACCORDING TO THE EVIDENCE OF RONALD STARK, THE 
EMPLOYER'S PROJECT MANAGER, IN HIS TEN YEARS? PREVIOUS EXPERIENCE IN 
TORONTO AND OTTAWA, LABOURERS WERE USED FOR THE RELEASING AND STRIPP- 
ING OF WALL FORMS WHETHER THEY WERE MADE OF WOOD OR METALe 


de THERE WAS FILED WITH THE BOARD AS AN EXHIBIT A LETTER 
DATED MARCH 18TH, 1966 ADDRESSED TO We STEFANOVITCH, THE REGIONAL 
DIRECTOR OF THE CARPENTERS UNION, WHICH 1S PURPORTED TO BE SIGNED BY 
AN OFFICIAL OF ELLIS-—DON LIMITED OUTLINING WHAT PURPORTS TO BE AN 
AGREEMENT REACHED BETWEEN ELL1S-DON LIMITED AND LOCAL UNION Noe 1940 
OF THE CARPENTERSe PART OF THE AGREEMENT AS CONTAINED JIN THE LETTER 
1S THAT THE MEMORANDUM OF DECEMBER 9TH, 1965 BETWEEN THE LABOURERS 
Local UNton No. 1081 AND THE CARPENTERS LocAL Union Now 1940 (wHicH 1s 
QUOTED IN PART IN PARAGRAPH 12) "1S BEING ADHERED TO AND WILL CONTINUE 
TO BE ADHERED TO BY ELLIS—DON LIMITED IN THE AREA OF JURISDICTION OF 
LocaAL Unton Now 1940". ON THE OTHER HAND, THERE WAS ALSO FILED WITH 
THE BOARD A LETTER DATED JUNE 21st, 1967 ADDRESSED TO S!ROTEK COoN- 
TRACTORS LIMITED WHICH 1S PURPORTEDLY SIGNED BY JOSEPH Pe. DOLANy, THE 
SECRETARY-MANAGER OF THE KITCHENER-WATERLOO CONSTRUCTION ASSOCIATION, 
IN WHICH DOLAN STATES THAT HE HAD CHECKED WITH THE MAJOR RESIDENT 
CONTRACTOR MEMBERS OF THE ASSOCIATION WHO ARE PARTIES TO COLLECTIVE 
AGREEMENTS WITH THE BUILDING TRADE UNIONS AND WAS | NFORMED BY THEM 
THAT "tT HAS BEEN AND CONTINUES TO BE THE PRACTICE WITHIN THIS AREA 
FOR CONTRACTORS TO ASSIGN STRIPPING OF CONCRETE FORMS TO LABOURERS 

ON THEIR WORK FORCE", THIS STATEMENT IS QUALIFIED BY THE PROVISO 

THAT tN CIRCUMSTANCES WHERE JT WAS DESIRED TO PRESERVE SPECIAL OR 
DELICATE FORM FOR RE-USE WITHOUT DISMANTLING IT, CARPENTERS WERE 
FREQUENTLY USED TO DISENGAGE OR RELEASE THE FORM BEFORE IT WAS MOVED 
TO 1TS NEXT LOCATION BY LABOURERSe NEITHER LETTER WAS PROPERLY 
IDENTIFIED AND THE PARTIES OPPOSED IN INTEREST HAD NO OPPORTUNITY TO 
CROSS-EXAMINE ON THE CONTENTS OF THE LETTERSe JHEI!R EVIDENTIARY VALUE, 
ACCORDINGLY, AT BEST, 1S NEGLIGIBLE. 
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Gad THE WITNESSES CALLED BY THE PARTIES WHO GAVE EVIDENCE AS TO 
THE PAST PRACTICE IN THE INDUSTRY AND JN THE KITCHENER-WATERLOO AREA AS 

TO THE ASSIGNMENT OF WORK FOR THE RELEASING AND STRIPPING OF WALL FORMS 
WAS LIMITED TO THEIR INDIVIDUAL EXPERIENCES. NO WITNESSES WERE CALLED WHO 
COULD TRULY CLAIM TO HAVE COMPREHENSIVE KNOWLEDGE ON THIS SUBJECT. IN THE 
CIRCUMSTANCES THE VIVA VOCE EVIDENCE AS TO PAST PRACTICE CAN ONLY BE DES- 
CRIBED AS FRAGMENTARY. MOREOVER, THE WITNESSES CALLED BY, THE RARTLES WERE 
PERSONS WHO BY THE VERY NATURE OF THEIR. EMPLOYMENT CLEARLY IDENTIFIED THEM-— 
SELVES WITH THE {NTERESTS OF THE PARTY WHO HAD CALLED THEM AS A WITNESS. 
THEIR TESTIMONY, IN OUR OPINION, REFLECTED A SUBJECTIVITY, WHICH IMPAIRS 
ITS VALUE. THE EVt{DENCE, SUCH AS IT #S, HOWEVER, INDICATES THAT THERE 1S 
NO CLEAR PRACTICE IN THE KI TCHENER-WATERLOO AREA AS BETWEEN LABOURERS AND 
CARPENTERS AND THAT BOTH TRADES HAVE BEEN DOING THE TYPE OF WORK IN DIS- 
PUTE. 


Lys JHE VIVA VOCE EVIDENCE ADDUCED AT THE HEARING, HOWEVER, 
CLEARLY SHOWS THAT THE DEGREE OF SKILL REQUIRED FOR THE RELEASING AND 
STRIPPING OF WALL FORMS, AND 1N PARTICULAR STEEL PANEL FORMS, 1S MINIMAL 
AND THE JOB CAN BE PERFORMED WITH EQUAL PROFICIENCY BY EITHER CARPENTERS 
OR LABOURERS. FURTHER THERE 1S NO DIFFERENTIATION TO BE MADE RELATING TO 
SAFETY FACTORS, WHETHER THE WORK 1S PERFORMED BY LABOURERS OR CARPENTERS.» 
FtNALLY #S 1S MORE ECONOMICAL FOR THE COMPANY TO EMPLOY LABOURERS RATHER 
THAN CARPENTERS TO DO THE WORKe 


18. THE EVIDENCE STILL TO BE EVALUATED {S THE AGREEMENT EXECUTED 
BY AUTHORIZED REPRESENTATIVES OF THE LABOURERS LOCAL UNION Noe 1081 AND 
THE CARPENTERS LocAL UNton No.w-1940 patep DECEMBER 9TH, 1965 WHICH 1S 
BASED ON AN. EARLIER AGREEMENT DATED OCTOBER 3RD, 1949, ENTERED INTO BY THE 
TWO INTERNATIONAL UNIONS. WE NOTE THAT THE LATTER AGREEMENT PROVIDES THAT 
"ON THE STRIPPING OF PANEL FORMS TO BE RE-USED AGAIN. THE RELEASING SHALL 
BE DONE BY MEMBERS OF THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 
AMERICA", WHEREAS THE FORMER MENTIONED AGREEMENT PROVIDES THAT "ON FORMS 
THAT ARE TO BE RE-USED, STRIPPING OF SAME 1S TO BE PERFORMED BY MEMBERS 

OF THE CARPENTERS UNION". IN SHORT, THE REFERENCE TO "RELEASING" |N THE 
ONE DOCUMENT AND ''STRIPPING' |N THE OTHER, REVEALS AN APPARENT DISCREPENCY, 
BETWEEN THE TWO AGREEMENTS. WE WOULD ADD HERE THAT THE JULY 9TH, 1965 
DECISION OF THE ONTARIO JURISDICTIONAL DISPUTES COMMISSION 1S CONFINED TO 
THE "RELEASING OF PANEL FORMS TO BE RE-USED AGAIN", THE ApRIL 1967 
DECISHON OF THE NATIONAL JOINT BOARD, ON THE OTHER HAND, DEALS ONLY WITH 
THE STRIPPING OF FORMS. 


19. ADAM FRANK, THE BUSINESS REPRESENTATIVE OF THE LABOURERS 
LocaL UNton No. 1081, wHo 1S THE ONLY SIGNATORY TO THE DECEMBER 9TH, 1965 
AGREEMENT WHO GAVE EV{DENCE AT THE HEARING, TESTIFIED THAT HIS UNDERSTAND— 
ING OF ITEM 1, OF THE AGREEMENT (QUOTED IN PARAGRAPH 12) WAS THAT IT ONLY 
REFERRED TO FORMS COMPOSED OF NUMBER OF PIECES THAT WERE STRIPPED WITHOUT 
BEING DISMANTLED AND NOT TO THE STRIPPING OF SINGLE WALL PANELS. Je Go 
WARD, THE BUSINESS AGENT OF CARPENTERS LocaL UNION No. 1940, wHo WAS ALSO 
A SIGNATORY TO THE DECEMBER 9TH, 1965 AGREEMENT, ALTHOUGH IN ATTENDANCE 

AT THE BOARD HEARING, DID NOT TESTIFY AS TO HIS UNDERSTANDING OF THE AGREE= 
MENT» THE COMPLAINT, ITSELF, HOWEVER, WOULD SEEM TO INDICATE THAT THE 
LocaL UNton Now 1940 INTERPRETS THE AGREEMENT AS GIVING JURISDICTION TO 
THE CARPENTERS FOR BOTH THE RELEASING AND STRIPPING OF WALL PANELS TO BE 
RE-USED. 
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20% IN LIGHT OF THE DISCREPANCIES IN THE WORDING OF THE 1949 
AND 1965 AGREEMENTS THEMSELVES, THE CONFLICTING INTERPRETATIONS THAT 
HAVE BEEN PLACED UPON THE 1965 AGREEMENT BY THE TWO UNIONS CONCERNED, 
AND THE EVIDENCE OF THE VARIATION PN THE ACTUAL PRACTICE THAT HAS BEEN 
FOLLOWING IN THE AREA SINCE THE AGREEMENT WAS EXECUTED, WE FIND THAT 
THE DECEMBER 9TH, 1965 AGREEMENT 1S EQUIVOCAL AS TO ITS MEANING. WE, 
ACCORDINGLY ARE NOT PREPARED TO RELY UPON IT AS A BASIS UPON WHICH TO 
DETERMINE THE JURISDICTIONAL DISPUTE BEFORE US.» 


216 IN SUMMARY THEN, ON THE BASIS OF ALL THE EVIDENCE BEFORE 
THE BOARD, THE COMPLAINANT HAS FAILED TO SATISFY US THAT IT IS ENTITLED 
TO THE DIRECTION WHICH IT 1S SEEKING IN THE INSTANT COMPLAINT. 


Lie BEFORE MAKING ANY DIRECTION IN THIS MATTER WE FEEL CALLED 
UPON TO COMMENT ON THE EVIDENCE IN.THIS INSTANT CASE. AS WE HAVE 
ALREADY INDICATED THE EVIDENCE, PARTICULARLY AS {!T RELATES TO THE 
IMPORTANT AREA OF PAST PRACTICE, !S FRAGMENTARY. MOREOVER, THE MANNER 
1N WHICH MUCH OF THE EVIDENCE WAS PRESENTED WAS UNSATISFACTORY AND HAD 
THE EFFECT OF DETERRING THE BOARD FROM PLACING SUBSTANTIAL RELIANCE 
UPON IT. THE BOARD, OF COURSE, !S MOST ANX!1O0US THAT ITS DIRECTIONS 
FAIRLY SETTLE ANY WORK ASSIGNMENT DISPUTES THAT COME BEFORE !Te IN 
ORDER TO ENABLE THE BOARD TO DO SOyg HOWEVER, 1!T 1S !NCUMBENT UPON THE 
PARTIES CONCERNED TO PLACE BEFORE THE BOARD BOTH COMPLETE AND THE BEST 
EVIDENCE ON ALL RELEVANT {#SSUESe 


a6 IN ALL THE CfRCUMSTANCES OF THIS COMPLAINT, THE BOARD 
DIRECTS THAT THE RESPONDENT S!tROTEK CONTRACTORS LIMITED CONTINUE TO 
ASSIGN THE WORK OF RELEASING AND STRIPPING ALL RE-USABLE STEEL PANEL 
WALL FORMS BEING USED BY THE RESPONDENT COMPANY I!N THE ERECTION OF THE 
PHYSICAL EDUCATION BUILDING AT THE UNIVERSITY OF WATERLOO TO MEMBERS OF 
THE RESPONDENT LOCAL UNION Now 1081, LABOURERS INTERNATIONAL UNION OF 
NORTH AMERICA. 


DECISION OF BOARD MEMBER EDMUND BOYER: August 2, 1967. 
| DISSENT. 


| INTERPRET THE AGREEMENT BETWEEN THE RESPONDENT UNIONS 
DATED DECEMBER 9TH, 1965, WHEN TAKEN TOGETHER WITH THE "MEMORANDUM ON 
CONCRETE Forms" DATED OCTOBER 3RD, 1949 WHICH 1S CITED IN THE AGREEMENT, 
AS MEANING THAT THE TWO LOCAL UNIONS AGREED THAT BOTH THE WORK OF 
RELEASING AND STRIPPING OF PANEL FORMS TO BE Kf - SED CAME WITHIN THE 
JURISDICTION OF THE CARPENTERSe 


ON THE BASIS SOLELY OF THE EVIDENCE BEFORE THE BOARD, 
WHICH | AGREE WITH MY COLLEAGUES LEAVES SOMETHING TO BE DESIRED, AND 
FOR PURPOSES OF THIS COMPLAINT ONLY, | WOULD HAVE DIRECTED THAT THE 
RESPONDENT COMPANY ASSIGN THE WORK OF RELEASING THE STRIPPING ALL RE- 
USABLE STEEL PANEL WALL FORMS BEING USED BY THE COMPANY IN THE ERECTION 
OF THE PHYSICAL EDUCATION BUILDING AT THE UNIVERSITY OF WATERLOO TO A 
COMPOSITE CREW OF EQUAL NUMBERS OF MEMBERS OF LASOURERS LOCAL UNION Noe 
1081 AND CARPENTERS LOCAL UNton No. 1940. 


~ Hep 


13484(a)-67-JD: FRASER-BRACE ENGINEERING COMPANY, LIMITED (COMPLAINANT ) 
Ve UNITED BROTHERHOOD OF CARPENTERS. AND JOINERS OF AMERICA, LocaL 2486, 


AND LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 14Q3 
(RESPONDENTS). 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND He Fe IRWIN’ 


APPEARANCES AT HEARING: We Se COOK, Je RUDACK AND Je Ce THOMSON FOR THE 
COMPLAINANT, Pe Es GUERTIN ANC Re REID FOR UNITED. BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA, Local 2486, J. Be WATERMAN, We. MASSEY, 
E. POITRAS AND Ge FLOOK FOR LABOURERS INTERNATIONAL UNION OF NORTH AMERICR, 
Locat 493. 


DECISION OF THE BOARD: | Aucust 1l, 1967. 


6 THE COMPLAINANT 1N tTS COMPLAINT HAS REQUESTED THAT THE BOARD 
MAKE AN {NTERIM ORDER WITH RESPECT TO THE ASSIGNMENT OF WORK WHICH 1S IN 
DISPUTE BETWEEN THE COMPLAINANT AND THE RESPONDENT TRADE UNIONS. 


4, . HAVING CONSIDERED THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD DEEMS IT ADVISABLE IN ALL THE CIRCUMSTANCES TO MAKE THE FOLLOWING 
INTERIM ORDERS 


THE COMPLAINANT SHALL ASSIGN THE WORK OF 
STRIPPING AND RELEASING WALL FORMS, TO BE 
USED AGAIN, WHICH ARE BEING USED BY THE 
COMPLAINANT ON THE FRASER-BRACE ENGINEERING 
COMPANY, LIMITED CONSTRUCTION PROJECT FOR 
INTERNATIONAL NICKEL COMPANY OF CANADA, 
LIMITED, AT SUDBURY, TO MEMBERS OF THE 
RESPONDENT UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA, Local 2486, 


THIS ORDER SHALL BECOME EFFECTIVE FORTHWITH 


AND SHALE” REMAIN’ TN“-EFFECT UNTILe SUCH FHRME 
AS THE BOARD {SSUES A FURTHER DIRECTIONS 


INDEXED ENDORSEMENT - REQUEST FOR REVIEW 


13175-67-R:. HERBERT CADIOU, GARY PATTERSON, JAMES BEAN, Ross CUMMING 
AND LORNE ROBINSON (APPLICANTS) Ve GALT TYPOGRAPHICAL UNton No. 411 
(RESPONDENT ) 


REP eRe EVENING REPORTER, GALT 


DECISION OF. THE BOARD: AucusT, 14, 1967. 


ie On JUNE 15TH, 1967, THE BOARD ISSUED AN ENDORSEMENT DISMISSING 


~ Kegena! 


THIS APPLICATION PURSUANT TO SECTION 46 oF THE BoaRD's RULES OF 
PROCEDUREe ON JUNE 28TH, 1967, THE BOARD RECE!VED A COMMUNICATION 
FROM ONE OF THE APPLICANTS WITH RESPECT TO THE BOARD'S DECISION. 
THIS COMMUNICATION MAY BE CONSIDERED AS A REQUEST FOR REVIEW 
PURSUANT TO SUBSECTION (2) OF SECTION 46, 


ee THE MATERIALS SET OUT IN THE REQUEST FOR REVIEW DO NOT 
GO TO THE QUESTIONS WHICH THE BOARD MUST CONSIDER IN AN APPLICATION 
FOR TERMINATION PURSUANT TO SECTION 43 OF THE LABOUR RELATIONS AcT, 
NOR 1S THERE ANY CHALLENGE TO THE PREMISES ON WHICH THE BOARD PRO- 
CEEDED {N THE ENDORSEMENT OF JUNE 15TH. ACCORDINGLY NO GROUND EXISTS 
FOR CHANGING THE'DECISION REACHED BY THE BOARD IN THIS MATTER. 


36 PURSUANT TO SECTION 46 (4) oF THE BoaRD's RULES OF 
PROCEDURE THE BOARD CONFIRMS ITS DECISION OF JUNE 15TH, 1967, DIS- 
MISSING THE APPLICATION. 


INDEXED ENDORSEMENTS -— RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13310-67-R: BYRON FROUDE AND Rs (Dick) HAYWARD (APPLICANTS) Ve PRINTING 
SPECIALTIES AND PAPER PRopucts UNION, Locat 466 (RESPONDENT) Ve E. S. AND A. 


ROBINSON (CANADA) LIMITED (INTERVENER). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BoARD MEMBERS Fe. We MuRRAY 
AND Pe de O'KEEFFE. 


DECI SLON OF THE BOARD: AuGUSGajantI6¢- 


ie THE APPLICANTS, BY LETTER DATED JULY 19TH, 1967, HAVE REQUESTED 
THE BOARD TO RECONSIDER ITS DECISION IN THIS MATTER DATED JuLy 19TH, 1967. 


en HAVING REGARD TO THE REPRESENTATIONS OF THE APPLICANTS AS 
CONTAINED 1N THEIR LETTER OF JULY 19TH, 1967, THE REPRESENTATIONS OF THE 
RESPONDENT AS CONTAINED IN 1TS LETTER DATED JULY 26TH, 1967 AND THE 
REPRESENTATIONS OF THE INTERVENER AS CONTAINED IN ITS LETTER DATED QULY 
25TH, 1967, THE BOARD FINDS THAT ALL THE MATTERS RAISED BY THE APPLICANTS 
IN THEIR LETTER OF JULY LOTH WERE DEALT WITH BY THE BOARD AT THE HEARING 
IN THIS MATTER AND WERE TAKEN, INTO CONSIDERATION BY THE BOARD PRIOR TO ITS 
DECISION OF JULY 19TH, 1967. AS STATED AT THE HEARING, THE STUDENTS EM- 
PLOYED DURING THE SCHOOL VACATION PERIOD AND OTHER TEMPORARY HELP WHO WERE 
INCLUDED ON THE LIST OF EMPLOYEES FILED BY THE INTERVENER, ARE |NCLUDED JN 
THE BARGAINING UNIT REPRESENTED BY THE RESPONDENT UNION SINCE THEY WERE NOT 
SPECIFICALLY EXCLUDED THEREFROM. |N ADDITION, WHILE THE APPLICANTS FILED 
PETITIONS CONTAINING 277 SIGNATURES, SINCE THERE WERE REPETITIONS IN 
SIGNATURES, ONLY 260 INDIVIDUALS ACTUALLY SIGNED THE PETITIONS AND IT WAS 
THIS LATTER NUMBER OF SIGNATURES WHICH WAS TAKEN INTO CONSIDERATION BY THE 
BOARD IN ITS DECISION OF JULY 19TH, 1967. 


ue FOR THE FOREGOING REASONS AND FOR THE REASONS GIVEN BY THE 
BOARD IN ITS DECISION OF JULY 19TH, 1967 AND BECAUSE THE APPLICANTS HAVE 
NOY ABPEEGED FRAT "NE WHE VELDENCE™ |] SONOWFAVAILCABLE (WATCE” Was NOTY AVAILABLE AT 
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THE HEARING IN THIS MATTER, THE BOARD DOES NOT CONSIDER THAT IT WOULD BE 
ADVISABLE TO RECONSIDER, VARY OR REVOKE ITS DECISION OF JULY 19TH, 1967 
IN THIS MATTERe 


4, THE APPLICANTS* REQUEST IS THEREFORE DENIED. 


13397-67-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL NOew 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
ve J.D. COAD CONSTRUCTION CO LTD. (RESPONDENT). 


BEFORE: Ge. W. REED, Q.C., CHAIRMAN AND BOARD MEMBERS 
E. BoYER AND Re We TEAGLE.' 


DECISION OF THE BOARD: Aucust 23, 1967. 


l. THE APPLICANT HAS REQUESTED THE BOARD TO RECONSIDER !TS 
DECISION DATED JULY 27, 1967 ON THE GROUND THAT IT FAILED TO CERTIFY 
THE RESPONDENT FOR BRICKLAYERS AND LABOURERS IN THE TRENTON AREAe 


ae THE LIST FILED BY THE RESPONDENT INDICATES THAT ON THE 
DATE OF THE MAKING OF THE APPLICATION, THE RESPONDENT EMPLOYED ONLY 
CARPENTERS AND CARPENTERS .APPRENTICES! IN THE TRENTON AREA, 1[eEc 
BOARD AREA #12. AS THE BOARD STATED IN PARAGRAPH 6 OF ITS DECISION 
DATED JULY 27, 1967. 


"FURTHERMORE, THE BOARD'S GENERAL POLICY 1S NOW TO 

AVOID DESCRIBING A BARGAINING UNIT IN TERMS OF "ALL . 
EMPLOYEES" BUT RATHER TO RESTRICT THE UNIT TO TRADES 

ON THE JOB AT THE DATE OF THE MAKING OF THE APPLICATION. 
REFERENCE IS MADE TO THE WINTER & SON CASE, O.L.R.B. 
MONTHLY REPORT, FEBRUARY, 1967, P. 889". 


IN THESE CIRCUMSTANCES, THE BOARD 1S NOT PREPARED TO MODIFY ITS DECISION 
oF JULY 27, 1967, WHICH 1S HEREBY CONFIRMED. 
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STATISTICAL TABLES FOR AUGUST 1967 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER FILED 
August lst 5 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 
|}. CERTIFICATION 93 428 42 
11. DECLARATION TERMINATING 
BARGAINING RIGHTS Z wie 17 
I] 1. DECLARATION OF SUCCESSOR 
STATUS ul 5 4 
IV. DECLARATION THAT STRIKE 
UNL AWFUL 3 26 9 
Ve DECLARATION THAT LOCK= 
Out UNLAWFUL - 11 - 
Vile CONSENT TO PROSECUTE 4 63 4k 
Vil. COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 21 69 53 
Vill. MbiScCELLANEOUS 4 22 25 
TOTAL 1 661 594 
LW tet hasty ae 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
AuGust lst 5 MONTHS OF FISCAL YEAR 
1967 1967-68 1966-67 





HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 74 418 358 
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TABLE I11 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 
August 1st 5 MTHS OF FISCAL YEAR 


. 1967 1967-68 1966-67 
i CERTIFICATION 7? 417 415 
ae DECLARATION TERMINATING 
BARGAINING RIGHTS 3 29 19 
| 111. DECLARATION OF SUCCESSOR 
STATUS af 5 2 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 8 25 6 
Ve DECLARATION THAT LOCK= 
Out UNLAWFUL . 2 11 - 
Te CONSENT TO PROSECUTE ine 46 34 
Vile COMPLAINT OF UNIFAIR 
PRACTICE tN EMPLOYMENT 
(Section 65) 15 74 57 
VIII.  MitScCELLANeous M 36 19 
LOTAL 122: 643 sey 
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TABLESSTY 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 











NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* 
Aucust lst 5 MONTHS FISCAL YRe Aucust 1st 5 MONTHS FISCAL YF 
1967 1967-68 1966-67 1967 1967-68 1966-67 
|. CERTIFICATION 
GRANTED 54 307 298 1144 8438 6987 
Di SMISSED 15 80 70 338 O17 6755 
WITHDRAWN je — ab, pat 141 551 680 
TOTAL oh 417 415 1623 13006 14422 
11. TERMINATION 
OF BARGAINING 
Ri GHTS 
GRANTED 2 15 12 9 187 460 
DISMISSED = 13 - 640 187 
Wi THDRAWN web oak 25 eed SA _- 
TOTAL 29 9 _10 828 oH? 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIONS 


FOR CERTIFICATION WERE FILED WITH THE BOARD. JTOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE es 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
August lst 5 MTHS OF FISCAL YR. 


1967 1967-68 1966-67 
111. DECLARATION THAT STRIKE 
UNLAWFUL 
GRANTED mf al 2 
Di SMISSED - 2 - 
WITHDRAWN 8 22 4 
TOTAL 8 25 6 
1V. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED fe on fs 
Di SMISSED - af 
Wt THDRAWN - 10 - 
TOTAL - Jit - 
Ve. CONSENT TO PROSECUTE 
GRANTED 2 5 4 
DISMISSED - 4 2 
WI THDRAWN 9 ay 28 
TOTAL asl 46 34 


- hole e 


TABI V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
AUGIS To mueST io MTHS. UF ESCRIAG YR. 


1967 1967-68 1966-67 
CERTIFICATION AFTER VOTE* 
PRE-HEARING VOTE 4 8 8 


PosT—HEARING VOTE 4 24 16 
BaLtLots Not COUNTED - ~ de 


DISMISSED AFTER VOTE 


PRE-HEARING VOTE 
POoST-HEARING VOTE 
BALLOTS Not COUNTED 


LO Re Nox 
| | 
So 1 SCiin 


TOTAL 


*|INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER IS CERTIFIED.) 


TABLE V1 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


A NUMBER OF VOTES 
AugusT ‘lst ‘S*0HSIT IiescAU LYR. 
196° 1967-68 1966-67 
*RESPONDENT UNION SUCCESSFUL 
RESPONDENT UNION UNSUCCESSFUL 


TOTAL 


Pee pao 


Sk 
ia 
Wo © <E5 





*1N TERMENATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT IS A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE RESPONDENTe 


EPTEMBER 1967 


1867 U 1967 








(C f J 


fe s 








NTARIO LABOUR RELATIONS BOARD 
| ae 





ERRATUM 


THE PaGe NumBeR 533 WAS INADVERTENTLY 


NOT USED §N THIS REPORT. 


Ls 


a2. 


CASE LISTINGS SEPTEMBER 1967 


CERTIFICATION 
(A) BARGAINING AGENTS CERTIFIED 
(8) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS 


APPLICATIONS FOR DECLARATION THAT 
STRIKE UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


APPLICATION FOR CONSENT TO PROSECUTE 
(HOSPITAL ARBITRATION AcT) 


CoMPLAINTS UNDER SECTION 65 (UNFAIR 
LaBouR PRACTICE) 


APPLICATION UNDER SECTION 47a 


APPLICATIONS FOR DETERMINATION UNDER 
SECTION 79A 


JURISDICTIONAL DISPUTES 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S 
DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 


11476-65-R:% 
12968-67-R: 
13029-67-R: 
13076-67-R: 
13096-67-R: 
13141-67-R: 
13142-67-R: 
13197-67-R: 
13278-67-R: 
13329-67-R: 
13390-67-R: 


13403-67-R: 
13447-67-R: 


13481-67-R: 
13483-67-R: 


THE UNIVERSITY OF GUELPH 

BENDIX ECLIPSE OF CANADA LIMITED 
USARCO LIMITED 

PEEL MEMORIAL HOSPITAL 

HAMILTON HEALTH ASSOCIATION 

QUEENSWAY GENERAL HOSPITAL 

QUEENSWAY GENERAL HOSPITAL 

McKELLAR GENERAL HOSPITAL 
Nu-WAY LAUNDRY LIMITED 
VERSAFOOD SERVICES LIMITED 
JOHNS=MANVILLE MINING & TRADING 
LIMITED 

UNIVERSAL GOOLER, A DIVISION OF 
SNo=Boy COOLERS LIMITED 

Coco-COLA LTD. 

CORNWALL GRAVEL COMPANY LIMITED 

Ste JOSEPH'sS GENERAL HOSPITAL 
BLIND RIVER 
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509 
bad 
old 
516 


516 
516 


a17 


517 
518 


519 
pag, 


519 


520 
524 
526 
530 
532 
oot 
Doo 
536 
oat 
Dog 


543 
546 
548 
550 


551 


13486-67-R: 
13498-67-R: 
13523-67-R: 
13543-67-R: 
13553-67-R: 
13572-67-R: 
13589-67-R: 
13596-67-R: 
13602-67-R: 
13597-67-R: 


13613-67-R: 
13619-67-R: 


13662-67-R: 


TERMINATION 


13468-67-R: 
13511-67-R: 
13617-67-R: 


STRIKE UNLAWFUL 


13586-67-U: 


PROSECUTION 


13432-67-Us 


SECTION 65 


12823-66-Us 


13305-67-U: 
13378-67-U: 
13399-67-U: 
13413-67-U: 
13405-67-U: 


SECTION 79A 


13471-67-M: 


13599(a)-67-JDs 


12748-66-R: 


CERTIFICATION (CONTINUED ) 


HOWARD S CLARK 

UNDERWATER GAS DEVELOPERS LIMITED 

MALETTE LUMBER LIMITED 

BARTON DISTILLING (CANADA) LIMITED 
INSPIRATION LIMITED 

WMe Re BARNES COMPANY, LTD. 
BELLEVILLE GENERAL HOSPITAL 

SHELL CANADA LIMITED 

BEAVER FOUNDATIONS LIMITED 

THE MUNICIPALITY OF METROPOLITAN 
TORONTO 

REDI—STEEL PRODUCTS LIMITED 

PREC!S!1ON RECORD PRODUCTIONS 
LIMITED 

WENZEL DRYWALL LIMITED 


COOPER-WEEKS LIMITED 

ViLLAGE CONTRACTORS 

UNIQUE WINDOW CLEANING HAROLD 
LANDON 


TORONTO PLASTERING COMPANY LTD. 


QUEENSWAY GENERAL HOSPITAL 


INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WORKERS, Locat 120, 
WeAe NICHOLLS AND FRED TURNER 
Ge We MARTIN LUMBER LIMITED 
QUEENSWAY GENERAL HOSPITAL 
QUEENSWAY GENERAL HOSPITAL 
QUEENSWAY GENERAL HOSPITAL 
THE INTERNATIONAL BROTHERHOOD OF 


BO!LERMAKTERS, IRON SHIP BUILDERS, 
BLACKSMITHS, FORGERS & HELPERS AND 


Local 128 oF THAT UNION AND 
PROcOR LTD. 


Russ CONSTRUCTION (LONDON) LIMITED 


JURISDICTIONAL DISPUTES 


13484(a)-67-UD: 


FRASER-BRACE ENGINEERING 
COMPANY LIMITED 

REDFERN CONSTRUCTION 
COMPANY LIMITED 


RECONSIDERATION OF BOARD'S DECISION —- CERTIFICATION 


CLAIRSON CONSTRUCTION COMPANY 
LIMITED 
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561 
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569 
570 
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574 
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otf 
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PAGE 
RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION (CONTINUED) 
13190-67-R: THE GENERAL FIREPROOFING 


COMPANY 608 
13487-67-R: GENERAL FIREPROOFING COMPANY 609 
13519-67-R: Rio LUMBER Cow LIMITED 612 

13597-67-R: THE MUNICIPALITY OF METROPOLITAN 
TORONTO 612 

RECONSIDERATION OF BoARD's DECISION - SECTION 65 
12697-66-U: COLLINGWOOD SHIPYARDS 613. 
12810-66-U: DOMINION LUGGAGE Co. LIMITED 615 
13. EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


STATISTICAL TABLES FOR SEPTEMBER 1967 


TABLE 
le APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 617 
| We HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 617 
rit APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTAR}O LABOUR RELATIONS BOARD BY MAJOR TYPES 618 
iV. APPLICATIONS DISPOSED OF BY THE ONTAR!O LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 619 
Ves REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 621 
Vis REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 621 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING SEPTEMBER 1965 


BARGAINING AGENTS CERTIFIED DURING SEPTEMBER 
No Vote CONDUCTED 


11476-65-R: THE Civit SERVICE AssocIATION OF ONTARIO (INC.) (APPLICANT) 
Ve THE UNIVERSITY OF GUELPH (RESPONDENT) Ve CANADIAN GUARDS ASSOCIATION 
(INTERVENER) Ve THE CANADIAN UNION OF OPERATING ENGINEERS (|INTERVENER). 


UntTs "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED OR NORMALLY PERFORMING A 
MAJOR PART OF THEIR WORK AT ITS CAMPUS AT GUELPH ENGAGED iN CLERICAL OR 
STENOGRAPHIC PURSUITS, OR PERFORMING DUTIES AS TECHNICIANS OR THEIR ASSIS-—- 
TANTS, OR PERFORMING AGRICULTURAL DUTIES IN THE ONTARIO VETERINARY COLLEGE 
OR #N THE HORTICULTURE DEPARTMENT OF THE ONTARIO AGRICULTURAL COLLEGE, 
SAVE AND EXCEPT: 


(1) MEMBERS OF THE UNIVERSITY. FACULTY$ 


(2) ALL PERSONS EMPLOYED IN THE DIRECTORATE OF 
PERSONNEL$ 


(3) SECRETARIES TO ACADEMIC AND ADMINISTRATIVE 
DEPARTMENT HEADS AND TO PERSONS ABOVE THOSE 
RANKS$ 


(4) ALL PERSONS EMPLOYED IN THE PAYROLL SECTION OF 
THE CHIEF ACCOUNTANT'S DEPARTMENTS 


(5) ALL PERSONS EMPLOYED IN THE BURSAR'S OFFICE; 


(6) ALL PERSONS EMPLOYED IN ADMINISTRATIVE 
ELECTRONIC DATA PROCESSING AND ITS ANCILLARY 
SERVICES; 


(7) ALL PERSONS EMPLOYED IN A PROFESSIONAL CAPACITY 
IN THE FIELDS OF ENGINEERING, ACCOUNTING, 
PURCHASING, LIBRARY SCIENCE, ADMINISTRATION, 
MEDICINE, NURSING AND STUDENT COUNSELLING} 


(8) ADMINISTRATIVE AND EXECUTIVE ASSISTANTS TO 
DEPARTMENT HEADS OR PERSONS ABOVE THAT LEVEL$ 


(9) ENGINEERING ASSISTANTS, FIELD CO-ORDINATORS, AND 
PERSONS ABOVE THOSE LEVELS IN THE DIRECTORATE OF 
PHYSICAL RESOURCES; 


(17) 


(18) 


(19) 


(20) 


(21) 
(22) 


(23) 
(24) 


(25) 


eile 


ALL PERSONS EMPLOYED IN THE OFFICES OF THE 
PRES#DENT, VICE-PRESIDENT ACADEMIC AND VICE- 
PRESIDENT ADMINISTRATION$ 


ALL PERSONS PAID FROM TRUST FUNDS AND 
GRANTS$ 


ALL PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK} 


STUDENTS ENROLLED JN THE UNI VERSITY3 


EMPLOYEES OF THE UNIVERSITY OF GUELPH 
DEVELOPMENT FUND$ 


THE SUPERVISING AND CONFIDENTIAL CLERK IN THE 
OFFICE OF THE DEAN OF MACDONALD INSTITUTES 


THE CONFIDENTIAL CLERK §N THE DEPARTMENT OF 
ANIMAL SCLENCE AND IN ANY OTHER DEPARTMENT 
WHERE THE PERSONNEL STRENGTH #S GREATER THAN 
50 AND SUCH APPOINTMENT 1S DEEMED NECESSARY 
BY THE UNIVERSITY$ 


SPORTS COACHES !N THE SCHOOL OF PHYSICAL 
EDUCATIONS 


PERSONS COVERED BY THE BOARD'S CERTIFICATE 
DATED DECEMBER 15TH, 1965, ISSUED TO THE 
CANADIAN GUARDS ASSOCIATION} 


PERSONS COVERED BY THE BOARD'S CERTIFICATE 
DATED DECEMBER 15TH, 1965, ISSUED TO THE 
CANADI!AN UNION OF OPERATING ENGINEERS$ 


MACHINE ROOM SUPERVISOR IN THE DEPARTMENT 
OF ANIMAL SCIENCE; 


THE SWITCHBOARD SUPERVISOR} 


THE SUPERVISING CLERK IN THE REGISTRAR'S 
OFFICE$ 


THE AGRICULTURAL SUPERVISOR #N THE DEPARTMENT 
OF HORTICULTURE$ 


THE TWO SUPERVISING TECHNICIANS IN THE 
DEPARTMENT OF HORTICULTURE} 


THE SUPERVISING TECHNICIAN IN THE DEPARTMENT OF 
ANIMAL SCIENCE (BREEDERS! SERVICES); 


att 7s 


(26) THE AGRICULTURAL SuPERVISORS [AND THE 
SUPERVISING TECHNICIANS] IN THE DEPARTMENT 
OF PHYSIOLOGICAL SCIENCES; 


(27) THE AGRICULTURAL SUPERVISOR, (LARGE ANIMAL CLINIC) 
DEPARTMENT OF CLINICAL STUDIES, ONTARIO 
VETERINARY COLLEGE} 


(28) THE SUPERVISING AGRICULTURAL WORKER, 
DEPARTMENT OF AVIAN PATHOLOGY, ONTARIO 
VETERINARY COLLEGE} 


(29) THE SUPERVISING TECHNICIAN, (SMALL ANIMAL 
CLintc) DEPARTMENT OF CLINICAL STUDIES, O.V.C.; 


(30) THE SUPERVISING AGRICULTURAL WORKER, 
DEPARTMENT OF NUTRITION; 


(31) THE SUPERVISING TECHNICIAN, DEPARTMENT OF 
VETERINARY BACTERIOLOGY} 


(32) THE SUPERVISING TECHNICIAN, DEPARTMENT OF 
MicroBfoLocy." (197 EMPLOYEES IN THE UNIT)« 


(SEE INDEXED ENDORSEMENT PAGE 520), 


12968-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE, 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve BENDIX 
ECLIPSE OF CANADA LIMITED (RESPONDENT) Ve EMPLOYEE (OBVECTOR). 


Unit: "ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES EMPLOYED BY THE 
RESPONDENT AT WINDSOR, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, PRIVATE SECRETARY TO THE GENERAL MANAGER, PRIVATE 
SECRETARY TO THE GENERAL SALES MANAGER, SALES REPRESENTATIVES, STUDENTS 
EMPLOYED ON A UNIVERSITY CO-OPERATIVE BASIS AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (60 EMPLOYEES IN THE 
UNIT) 


(HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 524), 


13096-67-R: Nursest ASSOCIATION HAMILTON HEALTH ASSOCIATION (APPLICANT) 
Ve HAMILTON HEALTH ASSOCIATION (RESPONDENT). 


UNIT: ‘TALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT 
HAMILTON ENGAGED IN A NURSING CAPACITY, SAVE AND EXCEPT HEAD NURSES, 
PERSONS ABOVE THE RANK OF HEAD NURSE, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK." (150 EMPLOYEES IN THE UNIT)« 


(HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE EXAMINER AND 
ALL THE REPRESENTATIONS OF THE PARTIES). 
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(SEE INDEXED ENDORSEMENT PAGE 532). 


13141-67-R: Nurses! ASSOCIATION QUEENSWAY GENERAL HOSPITAL (APPLICANT) 
Ve QUEENSWAY GENERAL HospITAL (RESPONDENT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS (INTERVENER)« 


UniTs ‘ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT IN 
THE TOWNSHIP OF ETOBICOKE ENGAGED IN A NURSING CAPACITY, SAVE AND EXCEPT 
HEAD NURSES, PERSONS ABOVE THE RANK OF HEAD NURSE, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (166 EMPLOYEES IN THE UNIT). 





(SEE !NDEXED ENDORSEMENT PAGE 534 ). 


13142-67-R: Nurses! ASSOCIATION QUEENSWAY GENERAL HOSPITAL (APPLICANT) 
Ve QUEENSWAY GENERAL HOSPITAL (RESPONDENT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS (INTERVENER). 


UNIT: "ALL REGISTERED AND GRADUATE NURSES REGULARLY EMPLOYED BY THE 
RESPONDENT FOR NOT MORE THAN 24 HOURS PER WEEK IN THE TOWNSHIP OF 
ETOBICOKE AND ENGAGED IN A NURSING CAPACITY, SAVE AND EXCEPT HEAD 
NURSES AND PERSONS ABOVE THE RANK OF HEAD NURSE, AND PERSONS REFERRED 
TO tN BOARD CERTIFICATE DATED SEPTEMBER 6TH, 1967, BOARD FILE NO~ 
13141-67-R." (95 EMPLOYEES IN THE UNIT)« . 


(SEE INDEXED ENDORSEMENT PAGE 535) 


13197-67-R: NuRSES! ASSOCIATION MCKELLAR GENERAL HOSPITAL (APPLICANT) Ve 
McKELLAR GENERAL HosPITAL (RESPONDENT) V. GROUP OF EMPLOYEES (OBvECcTORS). 


UNIT#1: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT 
FORT WILLIAM ENGAGED JIN DIRECT NURSING CARE OF PATIENTS AND IN TEACHING 

IN 1TS SCHOOL OF NURSING, SAVE AND EXCEPT THE DIRECTOR OF HEALTH SERVICES, 
HEAD NURSES, PERSONS ABOVE THE RANK OF HEAD NURSE, CLINICAL CO-ORDINATOR 
AND PERSONS ABOVE THE RANK OF CLINICAL CO-ORDINATOR IN THE SCHOOL OF 
NURSING, AND THOSE REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY=FOUR HOURS 
PER WEEK." (109 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


UNIT #2: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT 
FORT WILLIAM ENGAGED #N DIRECT NURSING CARE OF PATIENTS AND JN TEACHING IN 
ITS SCHOOL OF NURSING REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY-FOUR 
HOURS PER WEEK, SAVE AND EXCEPT THE DIRECTOR OF HEALTH SERVICES, HEAD 
NURSES, PERSONS ABOVE THE RANK OF HEAD NURSE, CLINICAL CO-ORDINATOR AND 
PERSONS ABOVE THE RANK OF CLINICAL CO-ORDINATOR IN THE SCHOOL OF NuRSING," 
(45 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


(SEE INDEXED ENDORSEMENT PAGE 536), 
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13341-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL 527 
APPLICANT) Ve CARL Je LEHMAN & SONS LIMITED (RESPONDENT). 

UNIT: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 

COUNTY OF RENFREW, WITH THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND 


EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe'' (7 EMPLOYEES IN THE UNIT). 


13390-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JOHNS=MANVILLE 
MINING & TRADING LIMITED (RESPONDENT) ve. GRouP oF EMPLOYEES (OBvEcTORS). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE DEVELOPMENT STAGE OF 
ITS MINING OPERATIONS IN REEVES TOWNSHIP IN THE DISTRICT OF SUDBURY, SAVE 
AND EXCEPT SHIFT BOSSES, FOREMEN, PERSONS ABOVE THE RANKS OF SHIFT BOSS 

AND FOREMAN, OFFICE AND SALES STAFF AND DEPARTMENT CLERKS, PERSONS EMPLOYED 
IN THE ENGINEERING AND GEOLOGY DEPARTMENTS, SECURITY GUARDS, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (119 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 543). 


13403-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve UNIVERSAL 
COOLER, A DIVISION OF SNO=BoY COOLERS LIMITED (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


UNIT: “ALL OFFICE, CLERICAL AND TECHNICAL EMPLOYEES OF THE RESPONDENT AT 
BARRIE, SAVE AND EXCEPT FOREMEN AND SUPERVISORS, PERSONS ABOVE THE RANKS 

OF FOREMAN AND SUPERVISOR, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE 
AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENT." (24 EMPLOYEES IN THE 
UNIT). 





(HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 546), 


13449-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve DOMINION 
SASH LIMITED (RESPONDENT). 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT STREETSVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 

PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 

SRN PH! EMPLOYED DURING THE SCHOOL VACATION PERIOD." (70 EMPLOYEES IN THE 
UNIT )e 


13529-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve FIRESTONE 
TEXTILES LIMITED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS IN THE EMPLOY OF THE RESPONDENT IN ITS BOILER ROOM IN ITS PLANT 
\UMBER 3 AT WOODSTOCK, SAVE AND EXCEPT CHIEF ENGINEER AND PERSONS ABOVE 
THE RANK OF CHIEF ENGINEER." (3 EMPLOYEES IN THE UNIT) 
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13534-67-R: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve» PuBLic 
UTILITIES COMMISSION OF THE CITY OF BELLEVILLE (RESPONDENT) Ve. GROUP 
oF EMPLOYEES (OBVECTORS). 


Units “ALL EMPLOYEES OF THE BELLEVILLE UTILITIES COMMISSION AT BELLEVILLE, 
ONTARIO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE 
STAFF AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(35 EMPLOYEES IN THE UNIT). 


13535-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, CIO, CLC (APPLICANT) Ve ALMA EQUIPMENT Co. LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF ALMA EQUIPMENT COs LIMITED 1N THE MUNICIPALITY 
OF METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF." (8 EMPLOYEES IN THE UNIT). 


13540-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve GALT 
DRY CLEANING SERVICES LIMITED (RESPONDENT )« 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT AT GALT, SAVE AND EXCEPT MANAGER, 
PERSONS ABOVE THE RANK OF MANAGER, AND OFFICE STAFFe" (25 EMPLOYEES IN 
THE UNIT). 


13547-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve HANSON 
MACHINES LIMITED (RESPONDENT). 


Units ‘ALL EMPLOYEES OF THE RESPONDENT IN WOODSTOCK, ONTARIO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (8 EMPLOYEES IN THE UNIT)« 


i 2-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve F.C.S. CONTRACTING LIMITED (RESPONDENT). 

UNiTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND 


ELGIN, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


13555-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve FENWICK 
AuToMoTIVE PRoDuCTS (RESPONDENT). 


UNiIT: “ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES. STAFF 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (77 EMPLOYEES 
IN THE UNIT) 


13556-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BARBER BARREL 
AND DRUM COMPANY LTD. (RESPONDENT ).« 


Units ‘TALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT LOCATED AT 30 
NASHVILLE AVENUE IN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF." (10 EMPLOYEES IN THE UNIT). 
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13557-67-R: GENERAL TRUCK DRtver's UNION LocaL 879 (APPLICANT) Ve 
City PARKING CANADA LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN THE CITY OF HAMILTON, SAVE 
AND EXCEPT FIELD SUPERVISORS, RESIDENT MANAGERS, PERSONS ABOVE THE RANK 
OF FIELD SUPERVISOR OR RESIDENT MANAGER, OFFICE STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(11 EMPLOYEES IN THE UNIT). 


13558-67-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA, LOCAL UNton 1891 (APPLICANT) Ve. ROXTON PAINTERS (RESPONDENT). 


UNiT: “ALL PAINTERS AND PAINTERS! APPRENTICES 1!N THE EMPLOY OF THE 
RESPONDENT WITHIN A TWENTY-FIVE Mf#LE RADIUS FROM THE TORONTO CITY HALL, 
AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY 
THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY LIMITS OF 
THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF NEWMARKET} 
ON THE WEST BY THE EASTERLY LIMtTS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 

(10 EMPLOYEES IN THE UNIT). 


13559-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA, CLC, AFL-CIO 
APPLICANT) Ve. ROBIN TEXTILES LIMITED (RESPONDENT). 
UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT LOCATED AT ELMIRA, SAVE AND 


EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (41 EMPLOYEES IN THE UNIT). 


13562-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
NADECO LTD. (RESPONDENT). 


Units: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT JN 
THE COUNTY OF WENTWORTH AND IN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN 
OF BURLINGTON IN THE COUNTY OF HALTON, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT) 


13564-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AmeRICaA, Locat 506 
(APPLICANT) V. Bascock & WILcox CANADA LTD. (RESPONDENT). 


UNtT: "ALL CONSTRUCTION LABOURERS 1N THE EMPLOY OF THE RESPONDENT 

ENGAGED 1N BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE 
TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA 

BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 
NEWMARKET; ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN." (5 EMPLOYEES 

IN THE UNIT). 
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13566-67-R: CANADIAN CONSTRUCTION WORKERS! UNION, Division No. l, 
N.C.C.eL. (APPLICANT) Ve. LONGPRE LATHING LTD. (RESPONDENT )« 

UNtTs "ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN ITS LATHING OPERATIONS 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 


RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON=WORKING FOREMEN, AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.’ (9 EMPLOYEES IN THE UNIT)+ 


ALTHOUGH THE APPLICANT HAS REQUESTED AN "ALL EMPLOYEE" UNIT, FOR 
THE REASONS SET OUT IN WINTER & SONS CASE, O.L.R.~B. MONTHLY REPORT, 
FEBRUARY, 1967, Pp. 889, THE BOARD PROPOSES TO RESTRICT THE UNIT IN THE 
SAME WAY AS IT DID IN THE WENTER & SONS CASE. 


13568-67-R: GENERAL TRUCK DRIVERS! UNION, LOCAL 879, AFFILIATED WITH 

THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS (APPLICANT) Ve ANTHONY DEROSE LIMITED (RESPONDENT) Vo INTERNATIONAL 
UNtON OF OPERATING ENGINEERS, LOCAL 796 (INTERVENER)« 


UntTs "ALL DUMP TRUCK DRIVERS AND FLOAT DRIVERS EMPLOYED BY THE RESPONDENT 
AT THE TOWNSHIP OF THOROLD, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE STAFF, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE 
papaya BETWEEN THE RESPONDENT AND THE INTERVENER.” (5 EMPLOYEES IN THE 
UNIT )e 





(HAVING REGARD FOR THE AGREEMENT OF THE PARTIES). 

13569-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C!0:CLC 
APPLICANT) Ve NATIONAL GROCERS COMPANY LIMITED (RESPONDENT). 

Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS CASH AND CARRY OPERATIONS 
AT SAULT STE. MAREE, SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF 


MANAGER, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(2 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13570-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs. NORTHERN 
ONTARIO NATURAL GAS DIVISION OF NORTHERN AND CENTRAL GAS COMPANY LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT COMPANY AT ORILLIA, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(2 EMPLOYEES IN THE UNIT). 


13571-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:CIO0:CLC 
APPLICANT) Ve DOMINION STORES LIMITED (RESPONDENT). 

UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT MORRISBURG, 

SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, 


OFFICE STAFF, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE RESPONDENT." (7 EMPLOYEES 1N THE UNIT )« 
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13572-67-R: GENERAL TRUCK DRiweRS'’ UNION, LocaL 879, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS (APPLICANT) Ve WM. Re BARNES COMPANY, LTD. (RESPONDENT) V. 
Group oF EMPLOYEES (OsvecToRS). 


UntT: "ALL EMPLOYEES OF THE RESPONDENT AT WATERDOWN AND MILTON, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (22 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 566). 


13574-67-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve READMAN CONSTRUCTION 
Limited (RESPONDENT). 


UNiT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT #N THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH 1N THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.” (3 EMPLOYEES IN THE UNIT) | 


13575-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
SCARBOROUGH CENTENARY HOSP{TAL ASSOCIATION (RESPONDENT). 


UNiTs "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS EMPLOYED IN THE BOILER ROOM OF THE RESPONDENT AT ITS HOSPITAL AT 
METROPOLITAN TORQNTO, SAVE AND EXCEPT THE CHIEF ENGINEER." (5 EMPLOYEES 
IN THE UNIT). 


13585-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve CANMART SHOE LIMITED 
(RESPONDENT )« 


UnttTs “ALL EMPLOYEES OF THE RESPONDENT IN I1TS DISTRIBUTION CENTRES IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, SALESMEN AND OFFICE STAFF." (8 EMPLOYEES IN THE UNIT). 


13590-67-R: Le SYNDICAT DES EmpLoyYes Be SeERvIces PuBLics D' ORLEANS 
CSN-CNTU) (RESPONDENT) Ve RESIDENCE ST-LouIs (RESPONDENT). 


Units ‘TALL LAY EMPLOYEES OF THE RESPONDENT AT ITS HOME FOR THE AGED IN 
ORLEANS, SAVE AND EXCEPT REGISTERED AND GRADUATE NURSES, FOREMENg, SUPER- 
INTENDENTS, AND PERSONS ABOVE THE RANK OF FOREMAN OR SUPERINTENDENT." 
(44 EMPLOYEES IN THE UNIT). 


yi 8-67-R: THE NURSES! ASSOCIATION OF THE KINGSTON DEPARTMENT OF 
HEALTH (APPLICANT) Ve THE CORPORATION OF THE CITY OF KINGSTON 


(RESPONDENT). 
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UNiT: “ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
IN 1TS DEPARTMENT OF HEALTH, SAVE AND EXCEPT SUPERVISOR OF NURSES AND 
PERSONS ABOVE THE RANK OF SUPERVISOR OF NURSES." (8 EMPLOYEES IN THE 
UNIT). 


13603-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL IRONWORKERSy, LOCAL UNION 721 (APPLICANT) Ve THOMAS FULLER 
CONSTRUCTION CO«y (1958) Limited (RESPONDENT). 


UNIT: "ALL REINFORCING RODMEN JN THE EMPLOY OF THE RESPONDENT #N THE 
COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON—WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(5 EMPLOYEES 1N THE UNIT)+ 


13606-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) V. CUTTING 
LimtTeED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (43 EmPLOYEES 
IN THE UNIT) 


13610-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, Locat 506 
APPLICANT) Ve DELUCA & MASCARIN CONTRACTING LIMITED (RESPONDENT). 

UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT ENGAGED 
IN BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO 

~CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON 

THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING 

NORTH AND SOUTH, EAST OF YONGE STREET3 ON THE NORTH BY THE SOUTHERLY 

LIMITS OF .THE FIRST. CONCESSION ROAD, RUNNING EAST AND WEST, NORTH OF 

NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST CONCESSION 

ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON- 


WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 
(11 EMPLOYEES IN THE UNIT). 


13615-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve TORONTO 
MEDICAL ARTS BUILDING Company LIMITED (RESPONDENT). 


UNiTs "ALL STATIONARY ENGINEERS AND PERSONS ENGAGED AS THEIR HELPERS 
EMPLOYED BY THE RESPONDENT IN tTS BOILER ROOM AT 170 Ste GEORGE STREET, 
TORONTO, SAVE AND EXCEPT BUILDING SUPERINTENDENT AND PERSONS ABOVE THE 
RANK OF BUILDING SUPERINTENDENT.” (3 EMPLOYEES IN THE UNIT )« 


13616-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 (APPLICANT) 
Ve THE HYDRO-ELECTRIC COMMISSION OF THE CITY OF OTTAWA (RESPONDENT). 


UNtT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS 1N THE EMPLOY OF THE RESPONDENT IN THE BOILER ROOM IN THE RESPON- 
DENT'S BUILDING, 56 SPARKS STREET AT OTTAWA." (2 EMPLOYEES IN THE UNIT). 
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13620-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AmeRICA LocaL 493 
APPLICANT) Ve INSPIRATION LIMITED, BUILDING DIVISION (RESPONDENT). 


UNtTs “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN ITS 
BUILDING DIVISION, WITHIN A TWENTY MILE RADIUS OF THE NORTH BAY CITY POST 
OFFICE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN» (8 EMPLOYEES IN THE UNIT). 


13622-67-R: GENERAL TRUCK DRIiverRst UNION, LocaL 879, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve NORRIS TRANSPORT LIMITED (RESPONDENT). 


UntT: ‘ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(3 EMPLOYEES 1N THE UNIT)« 


13625-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & ORNAMENTAL 
IRON WORKERS, LOCAL 759 (APPLICANT) Ve ATLAS CONSTRUCTION Co LIMITED 
(RESPONDENT )« 


UnNtTs “ALL REINFORCING RODMEN 1N THE EMPLOY OF THE RESPONDENT IN THE 
DISTRICT OF THUNDER BAY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT). 





13627-67-R: GENERAL TRuCK DRIveRSt UNION, LocAL 938, AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve ANDERSON CARTAGE LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT WHITBY, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (11 EMPLOYEES 
IN THE UNIT). 


13630-67-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA LocaL 597 
APPLICANT) Ve BALL BROTHERS LIMITED (RESPONDENT). 

Unit: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 

TOWNSHIPS OF HERSCHEL, MONTEAGLE, FARADAY, DUNGANNON, WOLLASTON AND 
LIMERICK, ALL IN THE COUNTY OF HASTINGS, SAVE AND EXCEPT NON=WORKING FORE- 


MEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." (12 EMPLOYEES IN 
THE UNIT). 


IN A PREVIOUS CASE AFFECTING THE PRESENT JOB SITE OF THE RESPONDENT 
THE BOARD ESTABLISHED AN INTERIM GEOGRAPHIC AREA WHICH AREA THE BOARD FINDS 
ALSO TO BE APPROPRIATE IN THE PRESENT CASE. 


13634-67-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) V. CoN-ENG CONTRACTORS 
Ltp. (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT {N THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE TOWN- 
SHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(3 EMPLOYEES IN THE UNIT). 
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13635-67-R: CENTRAL ONTARIO DtsTRIcT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve BASIL (Simcoe) LIMITED 
(RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT #N THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN. (5 EMPLOYEES IN THE UNIT). 


13640-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve PETER Kiewit SONS COMPANY OF CANADA LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE RADIUS 
FROM THE TORONTO CITY HALL, AND $NCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESS{ON 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, ENGAGED 
IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED {N THE REPAIRING AND MAINTAINING OF SAME, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMAN." (6 EMPLOYEES IN THE UNIT)e 


13663-67-R: CENTRAL ONTARIO DisTRICcT CoUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve Me & De KENNEDY 
CONTRACTORS LIMITED (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA &ND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING 
FOREMAN." (8 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


13509-67-R: INTERNATIONAL UNION OF DISTRICT 50, U.M.WeA. (APPLICANT) Ve 
CANADIAN INDUSTRIES LIMITED (RESPONDENT) Ve OIL, CHEMICAL & ATomMIc WORKERS 
INTERNATIONAL UNION AND 1TS Locat 9-684 (INTERVENER #1) ve. CANADIAN UNION 
OF OPERATING ENGINEERS (INTERVENER #2). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT 1TS NOBEL WORKS, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, EMPLOYEES IN THE LIGHT, HEAT 
AND POWER DEPARTMENT AND IN THE POWER HOUSE, ENGINEERING STAFF, LABORATORY 
TECHNICIANS, OFFICE AND CLERICAL STAFF, AND PLANT GUARDS.!! (128 EMPLOYEES 
IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 117 
NUMBER OF PERSONS WHO CAST BALLOTS lees 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 70 


NUMBER OF BALLOTS MARKED 1#N FAVOUR 
OF OIL, CHEMICAL & ATOMIC WORKERS 
INTERNATIONAL UN#tON AND #TS LOCAL 


9-684 42 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


13322-67-R: INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE & PAPER MILL 
WORKERS APPLICANT) Ve ABITIBI! PAPER COMPANY LTD. -— HOTEL |ROQUOIS 
(RESPONDENT) Ve INTERNATIONAL UNION OF DISTRICT 50, U.M.WeA. (INTERVENER)~ 


Units “ALL EMPLOYEES OF THE RESPONDENT AT I1TS HOTEL |ROQUOIS AT 
}ROQUOIS FALLS, SAVE AND EXCEPT STUDENTS TEMPORARILY EMPLOYED FOR THE 
SUMMER MONTHS (May 1 TO SEPTEMBER 30), AND PERSONS REGULARILY EMPLOYED 
FOR TWENTY-FOUR (24) HOURS PER WEEK OR LESS, REPLACEMENT MANAGEMENT, 
HOTEL MANAGER AND THOSE ABOVE THE RANK OF REPLACEMENT HOTEL MANAGER.” 
(20 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS’ MARKED I!N FAVOUR 

OF APPLICANT 4 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF INTERVENER 16 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING SEPTEMBER 


No VoTE CONDUCTED 


13029-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve USARCO LIMITED 


RESPONDENT) Vs. GROoup oF EMPLOYEES (OBvECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (130 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 526). 


13329-67-R: THe Civit SERVICE ASSOCIATION OF ONTARIO (INC.) (APPLICANT) 
Ve VERSAFOOD SERVICES LIMITED (RESPONDENT) Ve RESTAURANT, CAFETERIA & 
TAVERN EMPLOYEES UNION, LOCAL 254. oF THE HOTEL & RESTAURANT EMPLOYEES 
“AND BARTENDERS! INTERNATIONAL UNION (INTERVENER). (88 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 539). 
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13481-67-R: LABORERS’ INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 
Noe 527 (APPLICANT) Ve CORNWALL GRAVEL COMPANY LIMITED (RESPONDENT) Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (INTERVENER)e 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS YARDS IN THE CITY 
OF CORNWALL AND AT ITS QUARRY AND ASPHALT PLANT IN THE TOWNSHIP OF CORNWALL, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD AND 
PERSONS COVERED BY AN EXISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND THE INTERVENER." (12 EMPLOYEES IN THE UNIT)« 


IN LIGHT OF THE INFORMATION PROVEDED BY THE PARTIES TO THE EXAMIWER 
APPOINTED IN THIS MATTER CONCERNING THE OPERATIONS OF THE RESPONDENT, 
OTHER THAN ITS CONSTRUCTION ACTIVITIES, AND HAVING REGARD TO THE PARTIC— 
ULAR CIRCUMSTANCES OF THIS CASE “JHE BOARD FURTHER FOUND THE ABOVE UNIT 
TO BE APPROPRIATEe 


(SEE INDEXED ENDORSEMENT PAGE 550). 

13486-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve HOWARD S CLARK (RESPONDENT). (2 EMPLOYEES). 

13498-67-R: CANADIAN MARITIME UNION (CLC) (APPLICANT) Ve UNDERWATER GAS 
DEVELOPERS LIMITED (RESPONDENT)« (16 EMPLOYEES). 

(SEE INDEXED ENDORSEMENT PAGE 555). 

13505-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve HOWARD S CLARK (RESPONDENT)e (2 EMPLOYEES). 

13515-67-R: Locat UNION Now 1940, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (APPLICANT) Ve RIDEAU VALLEY CONSTRUCTORS LIMITED 


(RESPONDENT). (5 EMPLOYEES). 


13530-67-R CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve OuR LADY 
oF MERCY Oe Tt (RESPONDENT). (256 EMPLOYEES). 


13539-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 597 (APPLICANT) Ve BALL BROTHERS LIMITED (RESPONDENT). (12 EMPLOYEES). 
13543-67-R: DISTILLERY, RECTIFYING, WINE AND ALLIED WORKERS! |NTERNATIONAL 
UNION OF AMERICA, AFL-CIO (APPLICANT) Ve BARTON DISTILLING (CANADA) 

LimtTED (RESPONDENT). (14 EMPLOYEES). 

(SEE INDEXED ENDORSEMENT PAGE 559). 

13544-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 493 (APPLICANT) Ve INSPIRATION LIMITED (RESPONDENT) Ve LABOURERS 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 (INTERVENER). (7 EMPLOYEES). 
Ki -67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL 
2486 (APPLICANT) Ve INSPIRATION LIMITED (RESPONDENT) Ve LABOURERS INTER- 
NATIONAL UNION OF NORTH AMERICA, LocAL 183 (INTERVENER). (5 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 561 o% 
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13554-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve CLAIRSON CONSTRUCTION COMPANY LIMITED (RESPONDENT) V. 
CLAIRSON EMPLOYEES! ASSOCIATION (INTERVENER). (5 EMPLOYEES). 


13596-67-R: Local UN1ON 46 - UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA (APPLICANT) Ve SHELL CANADA LIMITED (RESPONDENT). 
(32 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 570). 


13597-67-R: CANADIAN UNION OF OPERATING ENGINEERS - Locat 101 
APPLICANT) Ve THE MUNICIPALITY OF METROPOLITAN TORONTO (RESPONDENT) 
Ve CANADIAN UNION OF PuBLic EMPLOYEES - LOCAL 79 (INTERVENER).« 

(15 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 573). 


13602-67-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LOCAL UNION No. 124, 
OTTAWA — HULL (APPLICANT) Ve BEAVER FOUNDATIONS LIMITED (RESPONDENT). 


UNiT: “ALL CEMENT MASONS AND CEMENT MASONS! APPRENTICES IN THE EMPLOY 
OF THE RESPONDENT IN THE COUNTY OF RENFREWy WITH THE EXCEPTION OF THE 
TOWNSHIP OF MCNAB, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 571). 


13605-67-R: INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UNITED 
STATES AND CANADA LOCAL 905 (APPLICANT) Ve PRECISION AUTOMOTIVE Co. 
LimiTED (RESPONDENT). (61 EMPLOYEES). 


13619-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, CIO, CLC (APPLICANT) Ve PRECISION RECORD PRODUCTIONS LIMITED 
(RESPONDENT). (36 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 576). 


13662-67-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA, LOCAL UNION 1891 (APPLICANT) Ve WENZEL DRYWALL LIMITED (RESPONDENT). 
(4 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 577). 


CERTIFtCATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


13393-67-R: TEXTILE WORKERS UNION OF AMERICA, CLC, AFL-CIO (APPLICANT) Ve 
Du PONT OF CANADA LIMITED (RESPONDENT) Ve KINGSTON INDEPENDENT NYLON 
WORKERS UNION (INTERVENER #1) ve. DistRIct 50, UNITED MINE WORKERS OF 
AMERICA, LOCAL 13160 ( INTERVENER #2 Ie 


ee 
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VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT ITS NYLON 
MANUFACTURING PLANT IN THE TOWNSHIP OF KINGSTON, COUNTY OF FRONTENAC, 
KNOWN AS ITS KINGSTON WORKS, WHO ARE PAID AT AN HOURLY RATE SAVE AND 
EXCEPT OFFICE STAFF, GUARDS, FOREMEN AND PERSONS ABOVE THE RANK OF 
FOREMANse” (1562 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 1562 
NUMBER OF PERSONS WHO CAST BALLOTS 1310 
BALLOTS SEGREGATED AND NOT COUNTED 2 
NUMBER OF SPOILED BALLOTS 164 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 705 


NUMBER OF BALLOTS MARKED IN FAVOUR OF 
DistTRict 50, UNtTED MINE WORKERS OF 
AMERICA, LOCAL 13160 439 


13447-67-R: Locat UNION 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO-CLC 
(APPLICANT) Ve Coca-CoLa LTD. (RESPONDENT). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN 

TORONTO, SAVE AND EXCEPT OFFICE STAFF, CHEMISTS AND LABORATORY TECHNICIANS 
EMPLOYED IN THE QUALITY CONTROL DEPARTMENT, SPECIAL SALESMEN, FOREMEN, ANDO 
PERSONS ABOVE THE RANKS OF SPECIAL SALESMAN AND FOREMAN." (387 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED VOTERS! 

List 325 
NUMBER OF PERSONS WHO CAST BALLOTS 329 
NUMBER OF SPOILED BALLOTS 6) 

NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 161 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 159 


(SEE INDEXED ENDORSEMENT PAGE 548), 


13476-67-R: UNITED RUBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 

AFL-CIO-CLC (APPLICANT) Ve STANDARD PRoDucTs (STRATFORD) LIMITED 

PEERY AES Ve CANADIAN RUBBER WORKERS UNION No. 154 - N.C.C.L. 
INTERVENER )« 


VOTING CONSTITUENCY: "ALL HOURLY=RATED EMPLOYEES OF THE RESPONDENT AT 

ITs PLawtT No. 1, 1030 Erte STREET, AND AT 1TS PLANT Now 2, 342 ERte STREET, 
AT STRATFORD, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE EMPLOYEES, PLANT GUARDS AND PART-TIME EMPLOYEES." 

(211 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 164 
NUMBER OF PERSONS WHO CAST BALLOTS 162 
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NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS MARKED 1N FAVOUR 
OF APPLICANT LO 
NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 120 


CERTIFICATION DISMISSED SUBSE QUENT TO POST—HEARING VOTE 


12408-66-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
ST. LAWRENCE TEXTILES LIMITED (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAWKESBURY, SAVE AND EXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN OR FORELADY, 
OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(163 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 105 
NUMBER OF PERSONS WHO CAST BALLOTS 35 


BALLOT BOX SEALED. 


12781-66-R: Teamsters! LocaL UNION No. 230, READY Mix, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVER, WAREHOUSEMEN AND HELPERS, |.B. OF Te 
(APPLICANT) Ve KILMER VAN NOSTRAND Cow LIMITED (RESPONDENT) Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (|NTERVENER)« 





UNtTs "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS PREMISES ON WILSON 
AVENUE IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE STAFF AND EMPLOYEES FOR WHO THE APPLICANT AND THE 

INTERVENER PRESENTLY HOLD BARGAINING RIGHTS." (25 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 20 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 2 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT a3 


13190-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve THE GENERAL 
FIREPROOFING COMPANY (RESPONDENT) Ve INTERNATIONAL UNION OF DISTRICT 
50, U.M.W.A. (INTERVENER) Ve GRouP oF EmpLoYEES (OByECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT GEORGETOWN, SAVE AND EXCEPT 


FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(66 EMPLOYEES IN THE UNIT). 
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NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 61 
NUMBER OF PERSONS WHO CAST BALLOTS 61 
NUMBER OF SPOILED BALLOTS 2 
NUMBER OF BALLOTS MARKED IN FAYOUR 

OF APPLICANT 28 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT pe 


13234-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve THE 
NATIONAL CASH REGISTER COMPANY OF CANADA LIMITED (RESPONDENT) Ve 
CANADIAN OFFICE EMPLOYEES UNION Now 159 - N.C.CeL. (INTERVENER) Ye 
CANADIAN BUSINESS MACHINE WoRKERS! UNION — N.C.C.L. (INTERVENER) Vo 
Group oF EMPLOYEES (OBVECTORS). 


VOTING CONSTITUENCY: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT 222 
LANSDOWNE AVENUE, TORONTO 3, ONTARIO, AND 15 MARMAC DRIVE, REXDALE, 
ONTARIO, SAVE AND EXCEPT FOREMEN, THOSE ABOVE THE RANK OF FOREMAN, 
SALARIED OFFICE STAFF, SALES AND SERVICE EMPLOYEES, CAFETERIA STAFF, 
PLANT GUARDS AND EMPLOYEES REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK." (471 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REV{/SED 


VOTERS! LIST Lg 
NUMBER OF PERSONS WHO CAST BALLOTS 438 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF APPLICANT 196 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF CANADIAN BUSINESS MACHINE WORKERS! 
UNION - N.C.C.L. 241 


13323-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve THOMAS 
BUILT BUSES OF CANADA LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OByECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WOODSTOCK, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
SECURITY GUARDS." (78 EMPLOYEES IN THE UNIT )~ 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS LIST 62 
NUMBER OF PERSONS WHO CAST BALLOTS 61 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 25 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 36 


13324-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) Ve RAYCO 
STAMPING PRoDUCTS LIMITED (RESPONDENT). 
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Unit: "ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(47 EMPLOYEES IN THE UNIT)e 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 16 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 8 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 8 


13328-67-R: INTERNATIONAL UNION, UNITED PLANT GUARD WORKERS OF AMERICA, 

AMALGAMATED PLANT GUARDS, LocaAL 1958 (APPLICANT) Ve YORK UNIVERSITY 
RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERSg, LOCAL 796 
INTERVENER #1) Ve BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION 
INTERVENER #2) Ve GROouP oF EMPLOYEES (OBVECTORS). 





UNIT: "ALL SECURITY GUARDS IN THE EMPLOY OF THE RESPONDENT SAVE AND 
EXCEPT THE CHIEF OF SECURITY." (8 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTERS! LIsT Hf 
NUMBER OF PERSONS WHO CAST BALLOTS 7 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 3 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 4 


13497-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve TAYLOR GARAGE 
Doors OF CANADA LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 


AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIODe" (40 EMPLOYEES 
IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST $y? 
NUMBER OF PERSONS WHO CAST BALLOTS 37 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 10 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT cf 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING SEPTEMBER 


13487-67-R: INTERNATIONAL UNION oF DisTRICT 50, U.M.W.A. (APPLICANT) Ve 
GENERAL FtREPROOFING ComPANY (RESPONDENT). (60 EMPLOYEES). 


me i 


13513-67-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES & CANADA, LOCAL 905 (APPLICANT) Ve KELTON CORPORATION LIMITED 
(RESPONDENT)« (210 EMPLOYEES). 


13580-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL 
UN1ON 1669 (APPLICANT) Vs WALTERSON PATTERN WORKS LIMITED (RESPONDENT). 
(4 EMPLOYEES). 


13581-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL UNION 
No. 1036 (APPLICANT) Ve ATLAS ASBESTOS COMPANY, DIVISION OF BELL ASBESTOS 
Mine LTD. (RESPONDENT). (4 EMPLOYEES). 


13600-67-R: THE Civil SERVICE AssoctATION OF ONTARIO (INC.) (APPLICANT) 
Ve CAMBRIAN COLLEGE OF APPLIED ARTS AND TECHNOLOGY (RESPONDENT). 
(46 EMPLOYEES). 


13604-67-R: LABOURERS? INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 
Ve REDFERN CONSTRUCTION COMPANY LIMITED (RESPONDENT). (14 EMPLOYEES). 






13626-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLICANT) Ve DROPE PAVING AND CONSTRUCTION LIMITED (RESPONDENT )+ 
6 EMPLOYEES). 


13628-67-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, LOCAL 
847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve THE CANADIAN LINEN 

SupPLY (ONTARIO) LIMITED (LONDON TERMINAL) (RESPONDENT) V- LONDON AND 
DisTRICT BUILDING SERVICE WORKERS UNION, LocAL 220, B.S.E.1.U. (INTERVENER)« 
(5 EMPLOYEES). 


13629-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
APPLICANT) Ve. DIBLEE CONSTRUCTION COMPANY LIMITED (RESPONDENT). (14 
EMPLOYEES) 


13632-67-R: CANADIAN UNION OF PuBLIc EMPLOYEES (APPLICANT) Ve SupBuRY & 
DistRICT HEALTH UNIT (RESPONDENT). (46 EMPLOYEES). 


13637-67-R. UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve ALEXANDER BAG 
& BARREL (ONTe) LIMITED (RESPONDENT). (5 EMPLOYEES). 

13654-67-R: TEAMSTERS' LOCAL UNION Now 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF Te 


APPLICANT) Ve BLUE RIBBON CONCRETE MATERIALS LIMITED (RESPONDENT). 
23 EMPLOYEES). 


13665-67-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CANADA SAND PAPERS LIMITED, PLATTSWILLE, ONTARIO (RESPONDENT).« (6 EMPLOYEES). 
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APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING SEPTEMBER 


13268-67-R: VERNER PEDERSEN (APPLICANT) Ve UNITED BROTHERHOOD OF 
CARPENTERS & JOINERS OF AMERICA - LOCAL UNION 93 (RESPONDENT) Vs UNIFORM 
BuiLpeRs Limited (EmpLovYerR).» (GRANTED). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
UN1FORM BUILDERS LIMITED IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM 
MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON=WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(5 EMPLOYEES IN THE UNIT)e 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 1 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 4 


13352-67-R: Mr. WALTER WeBB (APPLICANT) Ve THE HOTELS, CLUBS, 
RESTAURANTS, TAVERNS EMPLOYEES UNION, LOCAL 261 (RESPONDENT) Ve BRUCE 
MacDoNALD Motor HoTeL, 1400 CarRLInG AveNUE, OTTAWA (EMPLOYER)«» (GRANTED). 


Units “ALL FULL-TIME AND REGULAR PART-TIME EMPLOYEES OF BRUCE MACDONALD 
MoTOR HOTEL AT OTTAWA EMPLOYED IN THE ENGINEERING AND MAINTENANCE, HOUSE- 
KEEPING, LAUNDRY, SERVICE, KITCHEN, DINING ROOM, COCKTAIL LOUNGE AND 
BANQUET DEPARTMENTS AT ITS HOTEL AT 1400 CARLING AVENUE, OTTAWA." 

(51 EMPLOYEES IN THE UNIT). | 





NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS? LIST 36 
NUMBER OF PERSONS WHO CAST BALLOTS 36 
NUMBER OF SPOILED BALLOTS if 

NUMBER OF BALLOTS MARKED IN FAVOUR OF 

RESPONDENT 2 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT ‘33 


13416-67-R: CLAYTON CHAMBERS AND EMPLOYEES OF NORFISH LTD. (APPLICANT) V.~ 
UNITED PACKINGHOUSE Foop & ALLIED WoRKERS L.U. No 1189 (RESPONDENT) Ve 
NoRFISH LIMITED (EmpLoyeR).° (GRANTED). 


UniT: “ALL EMPLOYEES OF NORFISH LIMtTED AT PORT DOVER SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE AND SALES STAFF." 
(12 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS? LIST 12 
NUMBER OF PERSONS WHO CAST BALLOTS 12 


Bare 


NUMBER OF BALLOTS MARKED JIN FAVOUR 


OF RESPONDENY 3 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT S 


13511-67-R: NICODEMO MAMMOLA (APPLICANT) Ve INTERNATIONAL Hoo Carriers! 
BU}LDING AND COMMON LABOURERS! UNION OF AMERICA, LOCAL 506 (RESPONDENT )Y.~ 
VILLAGE CONTRACTORS (INTERVENER). (20 EMPLOYEES). (D¥4SMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 579). 

13577-67-R: ‘EMPLOYEES OF LLOYD GEORGE HOTEL, NOW KNOWN AS THREE VEES Co 
LT> LLOYD GEORGE HOTEL IN CORNWALL, ONTARIO (APPLICANTS) Ve. HOTEL, MOTEL 
AND RESTAURANT EMPLOYEES UNION LOCAL No 899 (RESPONDENT). (22 EMPLOYEES). 
(DISMISSED). 

13617-67-R: UNIQUE WINDOW CLEANING HAROLD LANDON (APPLICANT) Ve INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS Locat 847 (RESPONDENT). (2 EMPLOYEES). 


(DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 584), 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING SEPTEMBER 
13549-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. DOMINION ELECTRIC 
MANUFACTURING CO. LTD. (RESPONDENT ) Ve. FEDERAL LABOUR UNION, Locat 24892, 
C.L.C. (PREDECESSOR TRADE UNION). (GRANTED). 

13618-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 

LocaL UNtON 2562 (APPLICANT) Ve UNITED BROTHERHOOD OF CARPENTERS AND 

JOINERS OF AMERICA Lo€AL UNION 18 (RESPONDENT). (DISMISSED). 

APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWUL DISPOSED OF DURING SEPTEMBER 


13586-67-U: ToRONTO PLASTERING COMPANY LTD. (APPLICANT) Ve LATHERS INTER- 
NATIONAL UNION, LOCAL 97 (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 584 ). 


13648-67-U: HARDING CARPETS LIMITED (APPLICANT) Ve THE CANADIAN TEXTILE 
Council LocAL 501 (RESPONDENT). (WITHDRAWN). 


13655-67-U: CANABIAN TEXTILE CouncIL, LocaL 501 (APPLICANT) V. HARDING 
CARPETS LIMITED (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING SEPTEMBER 


13432-67-U: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve QUEENSWAY 
GENERAL HosPITAL (RESPONDENT). (DISMISSED). 
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( SEE INDEXED ENDORSEMENT. PAGE 586 ). 


13433-67-U: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve QUEENSWAY 
GENERAL HospiTAL (RESPONDENT). (DISMISSED). 


13434-67-U: CANADIAN UNION OF PuBLic EMPLOYEES (APPLICANT) Ve QUEENSWAY 
GENERAL HOSPITAL (RESPONDENT). (DISMISSED). 


13579-67-U: THE SupBuRY AND DISTRICT GENERAL WORKERS! UNION LocaL 902 
OF THE INTERNATIONAL UNtON OF MINE MILL AND SMELTER WORKERS (APPLICANT). 
“Ve TOWNSHIP OF BLEZARD (RESPONDENT). (WITHDRAWN). 


13587-67-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES & CANADA, LOCAL 905 (APPLICANT) V. PETER AUSTIN MANUFACTURING 
ComPANY (RESPONDENT). (WITHDRAWN). 


13588-67-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES & CANADA, Locat 905 (APPLICANT) V. KELTON CORPORATION LIMITED 
(RESPONDENT). (DISMISSED). 


13657-67-U: HARDING CARPETS LIMITED (APPLICANT) Ve THE CANADIAN TEXTILE 
Councit Locat 501 (ResponpeNT). (WITHDRAWN). 


APPLICATIONS FOR CONSENT TO PROSECUTE (HOSPITAL ARBITRATION ACT) DISPOSED 


OF DURING SEPTEMBER 


1-67-PH: LONDON AND DisTRicT BUILDING SERVICE WORKERS’ UNION, LocAL 220, 
B.S.E.1.U. (APPLICANT) Ve THE NORFOLK HOSPITAL ASSOCIATION AT SIMCOE, 
ONTARIO (RESPONDENT)« (WITHDRAWN). 


COMPLAINTS UNDER SECTION 6 UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
SEPTEMBER 


13125-67-U: AMALGAMATED CLOTHING WORKERS UNION OF AMERICA (COMPLAINANT) Ve 
SEAWAY APPAREL LTD. (RESPONDENT)» (WITHDRAWN). 


13305-67-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve G. W. 
MARTIN LUMBER LIMITED (RESPONDENT). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 590 ). 


13378-67-U: CANADIAN UNION OF PuBLIC EMPLOYEES (COMPLAINANT) Ve QUEENSWAY 
GENERAL HOSPITAL (RESPONDENT). (GRANTED). 

~ KD = 
13399-67-U: CANADIAN UNION OF PuBLIC EMPLOYEES (COMPLAINANT ) Ve QUEENSWAY 
GENERAL HOSPITAL (RESPONDENT)» (GRANTED). 

ei ME oe 
13413-67-U: CANADIAN UNION OF PuBLIC EMPLOYEES (COMPLAINANT) Ve QUEENSWAY 
GENERAL HosPtTAL (RESPONDENT). (GRANTED). 
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(SEE INDEXED ENDORSEMENT PAGE 593 ). 


13405-67-U: H. K. FISCHER (COMPLAINANT) Ve THE INTERNATIONAL BROTHERHOOD 
OF BOHLERMAKERS, IRON SHIP BUILDERS, BLACKSMITHS, FORGERS & HELPERS AND 
Locat 128 oF THAT UNION AND PROCOR LTD. (RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 600). 


13418-67-U: UNITED RuBBER, CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, 
AFL=-CIO=-CLC (COMPLAINANT) Ve DAV!DSON RUBBER COMPANY INCORPORATED 
(RESPONDENT). (WITHDRAWN). 


13502-67-U: Local UNION 2679, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (COMPLAINANT) Ve INTERNATIONAL COOPERAGE COMPANY OF 
CANADA LIMITED, MILTON, ONTARIO (RESPONDENT). (WITHDRAWN). 


13531-67-U: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF America (UE) 

COMPLAINANT) Vs WENTWORTH MouLD & Dte ComMPANY LIMITED (RESPONDENT). 
WITHDRAWN)» | 

13560-67-U: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
COMPLAINANT) Ve HOWARD Se CLARK LTD. (RESPONDENT). (WITHDRAWN). 
13573-67-Us READY MIX, BUILDING SUPPLY, HYDRO AND CONSTRUCTION DRIVERS, 
WAREHOUSEMEN AND HELPERS, LOCAL 230 OF THE INTERNATIONAL BROTHERHOOD OF 


TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) 
ve Rio LUMBER COMPANY LIMITED (RESPONDENT). (WITHDRAWN). 


13607-67-U: Locat UNION 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 
CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-CIO0-CLC 
(COMPLAINANT) Ve CURTIS BEVERAGES LTD. (RESPONDENT). (WITHDRAWN). 
13609-67-U: INTERNATIONAL UNION OF DOLL & ToY WORKERS OF THE UNITED 
STATES AND CANADA, LOCAL 905 (COMPLAINANT) Ve PRECISION AUTOMOTIVE Co. 

LtTp. (RESPONDENT).« (WITHDRAWN). 


13611-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve BARBER BARREL 
AND DRUM COMPANY LTD. (RESPONDENT). (WITHDRAWN). 


13614-67-U: GoRDON YAKE (COMPLAINANT) Ve CANADIAN LINEN SUPPLY ONTARIO 
LimiTED (RESPONDENT). (WITHDRAWN). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING SEPTEMBER 





13106-67-M: WeSTEEL-Rosco LIMITED (APPLICANT) Ve INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(UAW), AND UNITED STEELWORKERS OF AMERICA (RESPONDENTS)« (WITHDRAWN). 
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APPLICATIONS FOR DETERMINATION UNDER SECTION A DISPOSED OF DURING 


SEPTEMBER 


13471-67-M: Locat #949, UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF 
AMERICA 


TRADE UNION) Ve Russ ConsTRUCTION (LONDON) LimITED (EMPLOYER). 
(SEE INDEXED ENDORSEMENT PAGE 601). 
13550-67-M: INTERNATIONAL CHEMICAL WORKERS UNION, Locat 618 (TRADE UNION) 


ve Vto BIN (CANADA) LIMITED, Dominion BiRD & PET SupPLY LIMITED, CANADIAN 
AQguaRtum SuppLy Co. LimiTED (EMPLOYERS). 


JURISDICTIONAL DISPUTES 
1348464)-67-JD: FRASER-BRACE ENGINEERING COMPANY, LIMITED (COMPLAINANT) 
Ve UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, Locat 2486, 
AND LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 493 
(RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 605). 


13599(A)-67-JD: REDFERN CONSTRUCTION COMPANY LIMITED (COMPLAINANT) Vo 
THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL UNION 793 AND 
LABOURERS INTERNATIONAL UNION OF NoRTH AMERICA, LOCAL 183 (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 606 ). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
12968-67-R: INTERNATIONAL UNION, UNITED AUTOMOVILE, AEROSPACE, AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve BENDIX ECLIPSE OF CANADA 
LimiTeD (RESPONDENT). (EMPLOYEE (OBvecTOR). (REQUEST DENIED). 


13184-67-R: INTERNATIONAL LADIES GARMENT WORKERS UNION (APPLICANT) Ve 
NATURFLEX (CANADA) LimtTED (RESPONDENT). (REQUEST DENIED). 


13190-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve THE GENERAL 
FiREPROOFING COMPANY (RESPONDENT) Ve INTERNATIONAL UNION OF DISTRICT 50, 
U.M.W.A. (INTERVENER)V. GROUP OF EMPLOYEES (OBvecToRS). (REQUEST DENIED). 
SEE INDEXED ENDORSEMENT PAGE 608 ). 


13487-67-R: INTERNATIONAL UNION OF DisTRICT 50, UsM.WeA. (APPLICANT) Ve 
GENERAL FI1REPROOFING COMPANY (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 609 ). 
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13519-67-R: TEAMSTERS? LOCAL UNION Now 230, READY Mix, BuiLDING SuPPLy 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF Te 
(APPLICANT) ve Rto LumBER Coe LIMITED (RESPONDENT). (REQUEST DENIED). 
(SEE INDEXED. ENDORSEMENT. PAGE 612). 

13597-67-R: CANADItAN UNION OF OPERATING ENGINEERS —- LocaL 101 (APPLICANT) 
Ve THE MUNICIPALITY OF METROPOLITAN TORONTO (RESPONDENT) Ve CANADIAN UNION 
oF PuBLic EMPLoYeeSs — Locat 79 (INTERVENER)» (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 612). 


APPLICATIONS FOR RECONSIDERATION OF BOARD*S DECISION - SECTION 6 





12697-66-U: GEORGE THOMAS (COMPLAINANT) Ve COLLINGWOOD SHIPYARDS 
RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 613). 


12810-66-U: INTERNATIONAL LEATHER GooDS, PLASTICS AND NovetTy Workers 
UNION, LocaL #8 (ComMPLAINANT) Ve DOMINION LUGGAGE Cow LimITED (RESPONDENT). 
(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 615). 


INDEXED ENDORSEMENTS - CERTIFICATION 


11476-65-R: THe Civit Service AssoctaTION oF ONTARIO (INC.) (APPLICANT) 
ve THE UNIVERSITY OF GUELPH (RESPONDENT)Ve CANADIAN GUARDS ASSOCIATION 
(INTERVENER) Ve THE CANADIAN UNION OF OPERATING ENGINEERS (INTERVENER)« 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND He Fe IRWIN’ 


APPEARANCES AT HEARING: De Fe O. HERSEY AND Ge Of JONES FOR THE 
APPLICANT, Co A MORLEY, Je Eo HurRsr ann Je Me SUTHERLAND FOR THE 
RESPONDENT, NO ONE APPEARING FOR CANADIAN GUARDS ASSOCIATIONy NO ONE 
APPEARING FOR THE CANADIAN UNION OF OPERATING ENGINEERS B.M. PAULIN 
AND RICHARD Fe KING FOR VERSAFOOD SERVICES LIMITED. 


DECISION OF THE BOARD: SEPTEMBER ll, 1967. 


rs IN 1TS ENDORSEMENT OF THE RECORD DATED JULY 31sT, 1967, THE 
BOARD DJRECTED THAT THIS MATTER BE LISTED FOR HEARING FOR THE PURPOSE, 
INTER ALIA, OF ENTERTAINING THE REPRESENTATIONS OF THE PARTIES AS TO THE 
EMPLOYMENT STATUS OF PERSONS ENGAGED JN FOOD SERVICES AT THE UNIVERSITY 
OF GUELPHe NOTICE OF THIS HEARING WAS SERVED UPON VERSAFOOD SERVICES 
LIMITED. |N AN APPLICATION BEFORE ANOTHER PANEL OF THIS BOARD, VERSAFOOD 
SERVICES LIMITED HAS BEEN ALLEGED TO BE THE EMPLOYER OF THE PERSONS IN 
QUESTION, AS WELL AS OF OTHERS. COUNSEL FOR VERSAFOOD SERVICES LIMITED 


= 5270S 


ATTENDED AT THE HEARING OF THIS MATTER AND PARTICIPATED IN ITS 
PROCEEDINGS. 


Le THE APPLICANT AND THE RESPONDENT HAD AGREED TO A STATEMENT 
OF FACTS RELATING TO THE EMPLOYMENT OF PERSONS ENGAGED IN FOOD SERVICE 
OPERATIONSe THIS STATEMENT 1S CONTAINED JN THE INTERIM REPORT OF THE 
EXAMINER #N THIS MATTER DATED JANUARY 3RD, 1967. AT THE HEARING HELD 

on AuGust 22ND, 1967, COUNSEL FOR VERSAFOOD SERVICES LIMITED INDICATED 
HIS ACCEPTANCE OF THAT STATEMENT AS CONSTITUTING THE FACTS UPON WHICH 
THE ISSUE WAS TO BE DECIDED. HAVING REGARD TO THE FACTS CONTAINED JIN 
THE INTERIM REPORT OF THE EXAMINER IT IS OUR CONCLUSION THAT THE PERSONS 
IN QUESTION ARE NOT EMPLOYEES OF THE RESPONDENT. IN OUR VIEW THE DIREC— 
TION AND CONTROL OF THESE PERSONS JS EXERCISED BY VERSAFOOD SERVICES 
LIMITED. IT #§S OUR FINDING THAT THESE PERSONS ARE EMPLOYEES OF VERSAFOOD 
SERVICES LIMITED. THE APPLICANT'S REQUEST THAT THE BOARD DETERMINE A 
BARGAINING UNIT, INCLUDING SUCH PERSONS AS EMPLOYEES OF THE RESPONDENT 
1S ACCORDINGLY DENIED. 


36 HAVING CONSIDERED THE REPRESENTATIONS OF THE APPLICANT AND 
THE RESPONDENT, AS WELL AS THE AGREEMENT OF THE PARTIES RELATING TO THE 
DESCRIPTION OF THE BARGAINING UNIT AND THE MATTERS CONTAINED IN THE 
REPORT OF THE EXAMINER DATED JUNE 5TH, 1967, THE BOARD FINDS THE FOLLOW- 
ING UNIT TO BE APPROPRIATE FOR COLLECTIVE BARGAINING:=— 


ALL EMPLOYEES OF THE RESPONDENT EMPLOYED OR 
NORMALLY PERFORMING A MAJOR PART OF THEIR WORK AT 
ITS CAMPUS AT GUELPH ENGAGED IN CLERICAL OR 
STENOGRAPHIC PURSUITS, OR PERFORMING DUTIES AS 
TECHNICIANS OR THEIR ASSISTANTS, OR PERFORMING 
AGRICULTURAL DUTIES IN THE ONTARIO VETERINARY 
COLLEGE OR IN THE HORTICULTURE DEPARTMENT OF THE 
ONTARIO AGRICULTURAL COLLEGE, SAVE AND EXCEPT: 


(1) MEMBERS OF THE UNIVERSITY FACULTY$ 


(2) ALL PERSONS EMPLOYED IN THE DIRECTORATE OF 
PERSONNEL} 


(3) SECRETARIES TO ACADEMIC AND ADMINISTRATIVE 
DEPARTMENT HEADS AND TO PERSONS ABOVE THOSE 
RANKS} 


(4) ALL PERSONS EMPLOYED IN THE PAYROLL SECTION OF 
THE CHIEF ACCOUNTANT'S DEPARTMENT} 


(5) ALL PERSONS EMPLOYED IN THE BURSAR'S OFFICE; 
(6) ALL PERSONS EMPLOYED IN ADMINISTRATIVE 


ELECTRONIC DATA PROCESSSING AND ITS ANCILLARY 
SERVICES} 
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(7) ALL PERSONS EMPLOYED IN A PROFESSIONAL CAPACITY 
IN THE FIELDS OF ENGINEERING, ACCOUNTING, 
PURCHASING, LIBRARY SCIENCE, ADMINISTRATION, 
MEDICINE, NURSING AND STUDENT COUNSELLING} 


(8) ADMINISTRATIVE AND EXECUTIVE ASSISTANTS TO 
DEPARTMENT HEADS OR PERSONS ABOVE THAT LEVELS 


(9) ENGINEERING ASSISTANTS, FIELD CO-ORDINATORS, AND 
PERSONS ABOVE THOSE LEVELS IN THE DIRECTORATE OF 
PHYSICAL RESOURCES} 


(10) ALL PERSONS EMPLOYED IN THE OFFICES OF THE 
PRESIDENT, VICE-PRESIDENT ACADEMIC AND VICE- 
PRESIDENT ADMINISTRATION} 


(11) ALL PERSONS PAID FROM TRUST FUNDS AND 
GRANTS$ 

(12) ALL PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK$ 


(13) STUDENTS ENROLLED IN THE UNIVERSITY$ 


(14) EMPLOYEES OF THE UNIVERSITY OF QUELPH DEVELOPMENT 
FUND$ 


(15) THE SUPERVISING AND CONFIDENTIAL CLERK IN THE 
OFFICE OF THE DEAN OF MACDONALD INSTITUTE} 


(16) THE CONFIDENTIAL CLERK IN THE DEPARTMENT OF 
ANIMAL SCIENCE AND IN ANY OTHER DEPARTMENT 
WHERE THE PERSONNEL STRENGTH |S GREATER THAN 
50 AND SUCH APPOINTMENT 1S DEEMED NECESSARY 
BY THE UNIVERSITY} 


(17) SPORTS COACHES IN THE SCHOOL OF PHYSICAL 
EDUCATION3 


(18) PERSONS COVERED BY THE BOARD'S CERTIFICATE 
DATED DECEMBER 15TH, 1965, ISSUED TO THE 
CANADIAN GUARDS ASSOCIATIONS 


(19) PERSONS COVERED BY THE Board's CERTIFICATE 
DATED DECEMBER 15TH, 1965, ISSUED TO THE 
CANADIAN UNION OF OPERATING ENGINEERS} 


(20) MACHINE ROOM SUPERVISOR IN THE DEPARTMENT 
OF ANIMAL SCIENCE} 


(21) THE SWITCHBOARD SUPERVISOR} 


(22) THE SUPERVISING CLERK IN THE REG{STRAR'S 
OFFICES 
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(23) THE AGRICULTURAL SUPERVISOR IN THE 
DEPARTMENT OF HORTICULTURE$ 


(24) THE TWO SUPERVISING TECHNICIANS IN THE 
DEPARTMENT OF HORTICULTURE$ 


(25) THE SUPERVISING TECHNICIAN IN THE DEPARTMENT 
OF ANIMAL SCIENCE (BREEDERS! SERVICES)}$ 


(26) THE AGRICULTURAL SUPERVISOR LAND THE 
SUPERVISING TECHNICIANS | IN THE DEPARTMENT 
OF PHYSIOLOGICAL SCIENCES} 


(27) THE AGRICULTURAL SUPERVISOR, (LARGE ANIMAL CLINIC) 
DEPARTMENT OF CLINICAL STUDIES, ONTARIO 
VETERINARY COLLEGES 


(28) THE SUPERVISING AGRICULTURAL WORKER, 
DEPARTMENT OF AVIAN PATHOLOGY, ONTARIO 
VETERINARY COLLEGE$ 


(29) THE SUPERVISING TECHNICIAN, (SMALL ANIMAL 
CLINIC) DEPARTMENT OF CLINICAL STUDIES, 0.V.C.; 


(30) THE SUPERVISING AGRICULTURAL WORKER, 
DEPARTMENT OF NUTRITIONS 


(31) THE SUPERVISING TECHNICIAN, DEPARTMENT OF 
VETERINARY BACTERIOLOGY} 


(32) THE SUPERVISING TECHNICIAN, DEPARTMENT OF 
MICROBIOLOGY. 


FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT: 


(1) We. Ae ALLAN, R. E. BELL AND J. He BOSMAN ARE 
ENGAGED IN AGRICULTURE WITHIN THE MEANING OF 
SECTION 2(8) OF THE LABOUR RELATIONS ACT AND ARE 
EXCLUDED FROM THE BARGAINING UNITe IN OUR VIEW, 
OTHER PERSONS ALLEGED BY THE RESPONDENT TO BE 
ENGAGED §N AGRICULTURE, AND WHO ARE DEALT WITH 
IN THE EXAMINER'S REPORT, ARE NOT ENGAGED IN 
AGRICULTURE WITHIN THE MEANING OF THE ACT AND 
ARE {NCLUDED IN THE BARGAINING UNITe IN 
CONCURRING IN THESE DETERMINATIONS, BOARD 
MEMBER E. BOYER SHOULD NOT BE TAKEN AS IN .. 
ANY WAY ALTERING THE VIEWS EXPRESSED IN HIS: 
DISSENTING OPINION APPEARING ON THE ENDORSEMENT 
OF THE RECORD DATED SEPTEMBER 20TH, 1966. 


(2) Me Le RAE 1S NOT EMPLOYED IN A CONFIDENTIAL 
CAPACITY WITH RESPECT TO LABOUR RELATIONS AND 
1S INCLUDED IN THE BARGAINING UNIT. 
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(3) Ke Be DUNCAN, Ae NELSON, Je Ae RANDALL, Je Ae SMITH, 
G. D. AMOS AND P. Ge CAREY DO NOT EXERCISE MANAGERIAL 
FUNCTIONS AND ARE INCLUDED IN THE BARGAINING UNIT. 


(4) We TURNER AND Fe He BELCHER EXERCISE MANAGERIAL 
FUNCTIONS AND ARE EXCLUDED FROM THE BARGAINING UNIT. 


5e THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON MARCH lOTH, 1966, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(uv) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCER- 
TAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


6. A CERTIFICATE WiLL ISSUE TO THE APPLICANT. 


12968-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE, 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) ve BENDIX 
ECLIPSE OF CANADA LIMITED (RESPONDENT) v. EmpLovee (OBvecTor). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND Boarpo MemBERS E. BOYER 
AND Re We TEAGLEs 


APPEARANCES AT HEARING: WEBSTER CORNWALL AND JOSEPH MALONEY 
FOR THE APPLICANT, CHASe Je CLARK, QeCey AND Ge Eo KOCH FOR THE 
RESPONDENT, NO ONE FOR THE OBJECTOR. 


DECISION OF J. D. O'SHEA, VICE=CHAIRMAN, FOR THE MAJORITY, AND 
DISSENTING DECISIONS OF BOARD MEMBERS E. BOYER AND R. W. TEAGLEs 
SEPTEMBER ll, 1967. 


le FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED 
Juty 19TH, 1967 IN THIS MATTER, A HEARING WAS HELD BY THE BOARD TO HEAR 
THE REPRESENTATIONS OF THE PARTIES WITH RESPECT TO. THE EVIDENCE CONTAINED 
IN THE REPORT OF THE EXAMINER.’ 


ae THE BOARD FINDS THAT THE APPLICANT JS A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(v) OF THE LABOUR RELATIONS ACT. 


36 HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD FURTHER FINDS THAT ALL OFFICE, CLERICAL AND 
TECHNICAL EMPLOYEES EMPLOYED BY THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PRIVATE SECRETARY TO 
THE GENERAL MANAGER, PRIVATE SECRETARY TO THE GENERAL SALES MANAGER, SALES 
REPRESENTATIVES, STUDENTS EMPLOYED ON A UNIVERSITY CO-OPERATIVE BASIS AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN- 
INGe 
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4, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT 


PAUL JEFFREY ALLSOP, SENIOR TEST TECHNICIAN 

DONALD STUART KETT, TEST STAND MAINTENANCE TECHNICIAN 
DOUGLAS C. NEILSON, TEST TECHNICIAN 

CAROL ANN UPHAM, Swi TCHBOARD/RECEPTIONIST 

CHARLES FREDERICK USHER, TOOL DESIGNER 


ARE EMPLOYEES OF THE RESPONDENT [NCLUDED JN THE BARGAINING UNIT, AND 
THAT 


ALLAN JOHN DIGGINS, PERSONNEL ADMINISTRATOR 

DONALD Re. MurDocK, PRODUCTION CONTROL ADMINISTRATOR 
PATRICK Se. REID, PERSONNEL ASSISTANT 

GEORGE MARTIN SPENCE, PLANT ENGINEER 


EXERCISE MANAGERIAL FUNCTJONS OR ARE EMPLOYED IN A CONFIDENTIAL 
CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF 
SECTION 1(3)(B8) OF THE LABOUR RELATIONS ACT AND ACCORDINGLY ARE NOT 
EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


Mr THE REPORT OF THE EXAMINER DEALT WITH A GREAT NUMBER OF 
OTHER PERSONS WHOM THE APPLICANT CLAIMS WERE APPROPRIATE FOR JNCLUSION 
IN THE BARGAINING UNIT DEFINED ABOVE. WHILE IT 1S ACKNOWLEDGED THAT 
THE JOBS OF SOME OF THESE PERSONS CAN BE DESCRIBED AS BORDERLINE CASES, 
THE BOARD HAS TAKEN INTO CONSIDERATION WHAT THE EVIDENCE DISCLOSED TO 
BE THE!R MAIN FUNCTIONS. IN ADDITION TO THEIR MAIN FUNCTIONS SOME OF 
THESE EMPLOYEES HAVE CERTAIN INCIDENTAL FUNCTIONS WHICH WERE EXERCISED 
ON ISOLATED OCCASIONS AND SUCH INCIDENTAL FUNCTIONS ARE NOT SUFFICIENT 
TO EXCLUDE THE PERSONS FROM COLLECTIVE BARGAININGe ALSO, SOME OF THE 
PERSONS EXAMINED ACCUMULATED INFORMATION WHICH WAS COMPILED IN A CERTAIN 
FORM FOR OTHER PERSONS, WHO WERE MEMBERS OF MANAGEMENT, TO ACT UPONes 
SUCH ACTIVITY IS NOT, IN OUR OPINION, A MANAGEMENT FUNCTION. OTHER 
PERSONS HAVING A CERTAIN JOB TITLE, DID NOTy ACCORDING TO THE EVIDENCE, 
EXERCISE FUNCTIONS SIMILAR TO THOSE OF PERSONS WHO HAVE THE SAME JOB 
TITLE IN ANOTHER DEPARTMENT. THESE FACTORS CONTRIBUTED TO THE DIFFI- 
CULTY WITH WHICH THE BOARD HAD TO FACE IN THIS MATTER.» HOWEVER, THE 
BOARD APPLIED THE CRITERIA AND PRINCIPLES SET FORTH IN THE FALCONBRIDGE 
NicKEL MINES LIMITED CASE, O.L.R.B. MONTHLY REPORT, SEPTEMBER 1966, AT 
P. 379, AND THE CASES THEREIN REFERRED TO. 


6. HAVING APPLIED THE CRITERIA REFERRED TO ABOVE TO THE EVIDENCE 
1N THIS MATTER, FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT 
JACQUELINE OLIVIER, JLLEAN Popov, DONNA LINDSAY, ROBERT Le MORKIN, Louis 
JULIAN BEDNARICK, MORLENE FAUTEUX, DONALD: Re AUSTIN (WHO SEVERED HIS 
EMPLOYMENT WITH THE RESPONDENT SUBSEQUENT TO THE DATE OF THE MAKING OF 
THIS APPLICATION BUT WHOSE DUTIES ARE DESCRIBED IN THE EVIDENCE OF MR. 
DUQUETTE AND MR. MapDock) M1GNONNE PERRAULT, AUDREY HATALEY, PETER JANKOV, 
ARTHUR LINWOOD TRELEAVEN, JAMES HANCOCK SMITH, FRANCES BELLIS, LAWRENCE 
GEORGE TAYLOR, LEONARD Le BRADD, MARGARET ROSBACKy AND ROYDEN DELOS 
WHITEHEAD DO NOT EXERGISE MANAGERIAL FUNCTIONS AND ARE NOT EMPLOYED IN A 
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CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE 
MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND ARE EMPLOYEES 
OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


Te FOR THE PURPOSES OF CLARITY, THE BOARD FURTHER DECLARES THAT 
PETER KUSHLA, ROBERT HRICKOVIAN, ROBERT PRESTON SPENCE, THOMAS Aw PHILP, 
ALEXANDER KOVOS!, ROBERT IAN ARMSTRONG, WILLIAM Ge MILLER, ADAM Je 
WESLOSK!, JACK SHARP AND ROBERT LUTZ EXERCISE MANAGERIAL FUNCTIONS OR ARE 
EMPLOYED JN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND ARE 
NOT EMPLOYEES OF THE RESPONDENT INCLUDED {N THE BARGAINING UNIT. 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FJFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME YHE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON APRIL 17TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
ap OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF AS- 
CERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


9. A CERTIFICATE WILL JSSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER E. BOYER: SEPTEMBER ll, 1967. 


| DISSENT FROM THE MAJORITY DECISION WITH RESPECT TO PETER 
KUSHLA, ROBERT HRICKOVIAN, ROBERT PRESTON SPENCE, THOMAS Aw PHILP, 
ALEXANDER KOVOSI, AND JACK SHARP WHOM | WOULD FIND DO NOT EXERCISE 
MANAGERIAL FUNCTIONS AND ARE NOT EMPLOYED IN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION (1) 
(3)(B) OF THE ACT AND SHOULD BE INCLUDED IN THE BARGAINING UNIT. 


DECISION OF BOARD MEMBER R. W. TEAGLE: SEPTEMBER ll, 1967. 


| DISSENT FROM THE MAJORITY DECISION WITH RESPECT TO 
JACQUELINE OLIVIER, ILLEAN POPOV, PETER JANKOV, ARTHUR LINWOOD TRELEAVEN 
AND JAMES HANCOCK SMITH WHOM | WOULD FIND EXERCISE MANAGERIAL FUNCTIONS 
OR ARE EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B8) OF THE ACT AND SHOULD BE 
EXCLUDED FROM THE BARGAINING UNIT. 


13029-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve USARCO LIMITED 
RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMANy AND BOARD MEMBERS E. BOYER 
AND R. We. TEAGLE. 


APPEARANCES AT HEARING: LORNE INGLE AND Be. STETSON FOR THE APPLICANT, 
E. Le STRINGER FOR THE RESPONDENT, JOHN Le. JASKULA FOR THE OBJECTORS. 
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DECISION OF THE BOARD: SEPTEMBER 25, 1967. 


ie THE BOARD FINDS THAT THE APPLICANT !S A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(uy) OF THE LABOUR RELATIONS ACT. 


rae THIS 1S AN APPLICATION FOR CERTIFICATION WHEREIN THE BOARD 
APPOINTED AN EXAMINER TO INQUIRE INTO THE COMPOSITION OF THE BARGAINING 
UNIT.e FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED AUGUST 
Z3RD, 1967, A HEARING WAS HELD TO AFFORD THE PARTIES AN OPPORTUNITY TO 
MAKE REPRESENTATIONS AS TO WHAT EFFECT SHOULD BE GIVEN TO THE EVIDENCE 
CONTAINED IN THE EXAMINER'S REPORT. 


36 THE COMPANY OPERATES OUT OF TWO LOCATIONS JN HAMILTONgy THE 
STRATHEARNE YARD AND THE WELLINGTON YARD, WHICH ARE LOCATED APPROXIMATELY 
2 MILES APART. THE STRATHEARNE YARD HANDLES AND PROCESSES PRIMARILY 
FERROUS SCRAP METALe JHE WELLINGTON YARD HANDLES AND PROCESSES NON- 
FERROUS SCRAP METALe 


4, IT APPEARS THAT THE RESPONDENT COMPANY MAY BE DESCRIBED AS 

A "FAMILY CONCERN". MR. F. LEVY, THE PRESIDENT AND GENERAL MANAGER, 
TAKES AN ACTIVE PART IN THE DAY TO DAY ACTIVITIES OF THE COMPANY AND 
EXERCISES EFFECTIVE CONTROL OVER ALL PHASES OF THE COMPANY'S OPERATIONS.» 
HE DIVIDES HIS TIME BETWEEN THE TWO LOCATIONS OF THE COMPANY. 


ue THE SCRAP METALS ARE COLLECTED FROM THE SAME SOURCES oF 
SUPPLY, ARE BROUGHT TO THE COMPANY'S YARDS BY THE COMPANY'S TRUCKS WHERE 
THE SCRAP IS SORTED, SHEARED, BURNED, PRESSED AND BUNDLED BY THE COMPANY'S 
EMPLOYEES AND SHIPPED TO CUSTOMERS ON THE COMPANY'S TRUCKS. THE WELLING-— 
TON YARD ALSO HAS A SMELTING OPERATION. 


6: SINCK MANY OF THE LOADS OF SCRAP CONTAIN BOTH FERROUS AND NON- 
FERROUS METALS», THE LOADS ARE USUALLY TRUCKED TO THE STRATHEARNE YARD IF 
THE LARGEST PORTION OF THE LOAD |S COMPOSED OF FERROUS METAL SCRAP, OR IN 
THE ALTERNATIVE TO THE WELLINGTON YARD IF THE LOAD IS MAINLY NON=FERROUS 
METAL SCRAP. THE LOADS ARE THEN SORTED AND THE SCRAP NOT HANDLED BY THE 
YARD TO WHICH THE LOAD IS INITIALLY DELIVERED JS THEN SHIPPED TO THE OTHER 
YARDe 


Te THE EVIDENCE DISCLOSES THAT THERE ARE ABOUT TEN INSTANCES 

OF REGULAR INTERCHANGE AND INTERMINGLING AMONG EMPLOYEES OF THE TWO 
PLANTSe THESE JNSTANCES CAN BE ENUMERATED AS FOLLOWS. ALL MAJOR 
MECHANICAL WORK REQUIRED TO BE DONE BY THE WELLINGTON YARD IS DONE BY THE 
MAINTENANCE MEN FROM THE STRATHEARNE YARDe WHEN A BREAKDOWN OCCURS TWO 
OR THREE MAINTENANCE MEN COME FROM THE STRATHEARNE YARD TO PERFORM WORKe 
AUTO MECHANICS OR OTHER GARAGE EMPLOYEES ARE SENT TO THE WELLINGTON YARD 
FROM THE STRATHEARNE YARD JF A TRUCK BREAKS DOWNe THE COMPANY ALSO 
EMPLOYS ONE ELECTRICAL MAINTENANCE MAN WHO WORKS OUT OF THE STRATHEARNE 
YARD BUT WHO DOES ALL THE ELECTRICAL MAINTENANCE WORK AT THE WELLINGTON 
YARD AS WELL. THE ELECTRICAL MAINTENANCE MAN DOES WORK IN THE WELLINGTON 
YARD ON AN AVERAGE OF TWO OR THREE TIMES A WEEKe OF THE 18 TRUCKS 
OPERATED BY THE RESPONDENT HAULING SCRAP METALS, NINE RUN INTO AND OUT OF 
BOTH WELLINGTON AND STRATHEARNE YARDSe THE DRIVERS OF THESE TRUCKS COME 
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UNDER THE SUPERVISION OF MANAGEMENT AT THE YARD AT WHICH THEY ARE WORKING 
AT ANY ONE TIME.’ THE DISPATCHER [|S LOCATED AT THE STRATHEARNE YARD.» 


8. THERE JS A POOL OF SIX LABOURERS AT THE STRATHEARNE YARD, AN 
AVERAGE OF ONE OR TWO OF WHOM ARE ASSIGNED EACH DAY TO RIDE WITH THE 
TRUCKS TO HELP LOAD NON=FERROUS METAL AND THEM COME TO THE WELLINGTON 

YARD TO HELP UNLOAD THE TRUCKS. WHEN AT THE WELLINGTON YARD THE LABOURERS 
TAKE ORDEBS FROM THE WELLINGTON SUPERVISION. IN ADDITION, THERE ARE THREE 
EMPLOYEES AT THE STRATHEARNE YARD WHO ARE ENGAGED FULL-TIME STRIPPING 
ALUMJNUM AND OTHER METALS FROM SCRAP MOTORS AND THEN SH{P THE ALUM{NUM 

AND OTHER METALS TO WELLINGTON FOR FINAL PROCESSING. THE MOBILE CRANE 
OPERATOR STATIONED AT THE STRATHEARNE YARD GOES TO THE WELLINGTON YARD 
WHEN REQUIRED AND HAS SPENT A OONTENUOUS PERIOD OF THREE TO FOUR WEEKS 

AT THE WELLINGTON YARD. THERE ¥S ONE BUILDING AND MAINTENANCE REPAIR MAN 
WHO WORKS OUT OF THE WELLINGTON YARD BUT GOES TO THE STRATHEARNE YARD WHEN 
REQUIRED. TWO OR THREE METAL SORTERS FROM WELLINGTON STREET SOMETIMES GO 
TO THE STRATHEARNE STREET YARD TO OVERSEE AND DIRECT STRATHEARNE SHEAR MEN 
IN THE SHEARING OF NON-FERROUS METALSe AT STRATHEARNE STREET THE WELL NG— 
TON STREET METAL SORTERS AND THE STRATHEARNE SHEAR CREW UNLOAD AND LOAD 
THE TRUCKe WHEN AT STRATHEARNE THE WELLINGTON METAL SORTERS ARE UNDER 
STRATHEARNE SUPERVISION. ONE STRATHEARNE EMPLOYEE WORKS AS A TRUCK DRIVER 
OUT OF STRATHEARNE FOR FIVE DAYS A WEEK AND ON SATURDAYS WORKS AT WELLING- 
TON STREET LOADING SCRAP IN THE MORNING AND ACTING AS WATCHMAN IN THE 
AFTERNOON. IN ADDITION, THERE {S ONE EMPLOYEE WHOSE IMMEDIATE SUPERIOR {S 
LOCATED AT THE STRATHEARNE PLANT AND THIS EMPLOYEE HAULS MATERIAL INTO 
BOTH PLANTS FROM WINDSOR. THIS EMPLOYEE REPORTS FIFTY PER CENT OF HIS 
TIME TO ONE PLANT AND FIFTY PER CENT OF THIS TIME TO THE OTHER AND CARRIES 
HiS PUNCH CARD WITH HIM WHICH IS PUNCHED AT THE TIME CLOCK LOCATED AT 
EITHER PLANT. 


9. AS INDICATED ABOVE, SCRAP DELIVERED TO ONE YARD 1S SORTED AND 
THE SCRAP NOT PROCESSED AT THAT YARD 1S SHIPPED TO THE OTHER YARD. IN 
ADDITION, SOME SCRAP WHICH COMES INTO THE WELLINGTON YARD IS TOO LARGE TO 
BE PROCESSED THERE AND 1S SENT TO THE STRATHEARNE YARD WHERE IT IS SHEARED 
AND THEN RETURWED, TO THE WELLINGTON YARD FOR FURTHER PROCESSING} 


Oi. EMPLOYEES FROM BOTH YARDS ENVOY SIMILAR BENEFITS AND THEY ARE 
DEALT WITH ADMINISTRATIVELY BY THE COMPANY IN THE SAME MANNER IN THAT 
THERE 1S ONE GENERAL OFFICE WHICH ADMINISTERS ONE PAYROLL, ONE GROUP IN— 
SURANCE, ONE PENSION PLANy ONE UNEMPLOYMENT [NSURANCE BULK PAYMENT, ONE 
ONTARIO HOSPITAL SERVICES COMMISSION REMITTANCE AND ONE JNCOME TAX RE— 
MITTANCE.’ THERE 1S ALSO ONE ADMINISTRATION DEPARTMENT, ONE PURCHASE 
DEPARTMENT AND ONE SALES DEPARTMENT WHICH COVER BOTH OPERATIONS. 


Lid THE APPLICANT ARGUED THAT THE OPERATIONS WERE SUFFICIENTLY 
DIFFERENT BECAUSE OF THE TYPES OF MATERIALS HANDLED THAT THE EMPLOYEES AT 
EACH YARD SHOULD FORM SEPARATE BARGAINING UNITS. IT WAS THE RESPONDENT'S 
POSITION, HOWEVER, THAT THE EMPLOYEES SHARED A COMMUNITY OF INTEREST OF 
SUCH A NATURE THAT THERE SHOULD BE THE ONE APPROPRIATE BARGAINING UNIT EN— 
COMPASSING EMPLOYEES AT BOTH LOCATIONS. 
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p Pipher! SOME OF THE FACTORS WHICH THE BOARD TAKES INTO CONS! DERATION 
WHICH DETERMINE THE APPROPRIATENESS OF BARGAINING UNITS, WHICH |NCLUDE 
EMPLOYEES AT MORE THAN ONE LOCATION MAY BE ENUMERATED AS FOLLOWS: 


1. COMMUNITY OF INTEREST OF EMPLOYEES} 
2. CENTRALIZATION OF MANAGERIAL AUTHORITY3 
3e THE ECONOMIC FACTOR OF ONE BARGAINING UNITS 
4, SOURCE OF WORK. 
ANG R WHEN ALL THESE FACTORS HAVE BEEN TAKEN INTO CONSIDERATION 


THE BOARD {S$ ABLE TO DETERM{NE WHETHER OR NOT THERE J{S AN INTEGRATED 
OPERATION WHICH {NDICATES THE APPROPRJATENESS OF ONE INCLUSIVE BARGAIN—- 
ING UNIT. 


14, THESE FOUR MAIN FACTORS WHICH ARE HEREINAFTER CONSIDERED, 
WHILE INTERDEPENDENT, ARE NOT NECESSARILY OF THE SAME IMPORTANCE. 


(1) COMMUNITY OF INTEREST - TH!S FACTOR MAY BE DETERMINED BY 
CONSIDERING THE FOLLOWING CRITERIA: 

(a) NATURE OF WORK PERFORMED — IN THE INSTANT CASEy THE 
EMPLOYEES AT BOTH LOCATIONS PERFORM THE SAME TYPE OF WORK INVOLVING 
SIMILAR OPERATIONS, EVEN THOUGH DIFFERENT METALS ARE PROCESSED AT THE 
TWO LOCATIONS} 


(B) CONDITIONS OF EMPLOYMENT - SIMILAR WORKING CONDITIONS AND 
THE SAME FRINGE BENEFITS PREVAJL AT BOTH LOCATIONS}; 

(c) SKILLS OF EMPLOYEES - THE SKILLS oF THE EMPLOYEES AS 
A GROUP ARE SIMILAR AT BOTH LOCATIONS} 

(>) ADMINISTRATION — THE COMPANY ADMINISTERS BOTH PHASES OF ITS 
OPERATIONS JOINTLY$ 


(E) GEOGRAPHIC CIRCUMSTANCES — THE TWO PLANTS IN QUESTION ARE 
2 MILES APART IN THE SAME MUNICIPALITY$ 


(F) FUNCTIONAL COHERENCE AND INTERDEPENDENCE — THE EV1 DENCE 
DISCLOSES ABOUT TEN INSTANCES OF REGULAR TEMPORARY INTERGHANGE AMONG 
EMPLOYEES WHO INTERMINGLE WITH EMPLOYEES OF THE OTHER PLANTS. IN 
ADDITIONy ALTHOUGH OF LESS IMPORTANCE, A SUBSTANTIAL PART OF THE PRODUCT- 
10N [1S AT ONE PLANT AND COMPLETED AT THE OTHER. 


(2) CENTRALIZATION OF MANAGERIAL AUTHORITY - THE FOREMAN AND YARD — 
SUPERINTENDENT AT EACH YARD HAVE VERY LITTLE REAL AUTHORITY VESTED IN 
THEM. FINAL AUTHORITY 1S CENTRALIZED IN MR. LEVY WHO EXERCISES IT AT 
BOTH LOCATIONS ON ALL LEVELS. 


(3) Economic FACTOR - THERE APPEARS TO BE A REAL ECONOMIC ADVANTAGE TO 
THE COMPANY IN HAVING ONE MAINTENANCE DEPARTMENT AT THE STRATHEARNE YARD 
WHICH ALSO SERVICES THE WELLINGTON YARD AS REQUIRED. THE TRANSFERABILITY 
OF EMPLOYEES FROM ONE YARD TO THE OTHER AS NECESSITATED BY THE NATURE OF 
THE WORK WOULD BE HAMPERED BY TWO SEPARATE BARGAINING UNITS AND THIS 
COULD CREATE AN ECONOMIC DISADVANTAGE TO THE COMPANY. 
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(4) Source oF WORK - THE SCRAP DELIVERED TO BOTH YARDS COME FROM THE 
SAME SOURCE OF SUPPLY AND THIS CONTRIBUTES TO THE NECESSITY OF EMPLOYEES 
AT ONE YARD SORTING SCRAP WHICH WOULD BE USED AT THE OTHER YARDe 


ee AS INDICATED ABOVE, THE FACTORS CONSIDERED JN THIS CASE ARE WOT 
OF EQUAL IMPORTANCE AND NO SINGLE FACTOR 1% WECESSARILY CRUCIAL TO THE 
DISPOSITION OF THE CASE. HAVING APPLIED THE CRITERIA SEY OUT ABOVE TO 
THE EVY{DENCE OF THIS CASE, WE FIND THAT THE RESPONDENT'S BUSINESS 
CARRIED ON AT THE TWO LOCATIONS §S AN INTEGRATED OPERATION AND $M ALL 
THE CIRCUMSTANCES, THE EMPLOYEES AT THE TWO LOCATIONS FORM OWE APPROPRI - 
ATE BARGAINING UNIT. 


16. THE BOARD THEREFORE F§NDS THAT ALL EMPLOYEES OF THE RESPONDENT AT 
HAMILTON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL YACATION 
PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


17. THE BOARD MOTES THE AGREEMENT OF THE PARTIES THAT Eo FRIEDRICH, 
Se NAGY AND J. PLtEROG WERE NOT EMPLOYEES OF THE RESPONDENY FOR THE 
PURPOSES OF DETERMINING THE APPLICANT'S MEMBERSHIP POSITION. 


18. FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT Fe RILEY 

1S AN EMPLOYEE OF THE RESPONDENT EMPLOYED IN THE BARGAINING UNIT AND THAT 
F. MACHAUER AND Re WOODS DO NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE 

MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND ARE EMPLOYEES 

OF THE RESPONDENT INCLUDED JN THE BARGAINING UNITe 


19. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

IT THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON MAY 2NDy 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(uv) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCER 
TAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


20. THE APPLICATION 1S THEREFORE D/SMISSED. 


13076-67-R: Nurses! AssociaATION PEEL MEMORIAL HOSPITAL (APPLICANT) Ve 
PEEL MEMORIAL HOSPITAL (RESPONDENT) Ve. BUILDING SERVICE EMPLOYEES INT'L 
UNION, LOCAL 204 (INTERVENER). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Je E. Ce. ROBINSON AND O. HODGES. 


APPEARANCES AT HEARINGs De. Fe O. HERSEY, MRS. Ce KOZLIK AND Miss AWNE 
Se GRIBBEN FOR THE APPLICANT, Ge Ge SMITH AND R. S. PENFOLD FOR THE 
RESPONDENT, AND NORMAN HARPER FOR THE INTERVENER. 


er ovuee 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Je E. C. ROBINSON: SEPTEMBER 29, 1967. 


1. THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (vy) oF THE LABOUR RELATIONS ACT. 


Ze HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER HEREIN, DATED THE 17TH DAY OF AUGUST, 1967, AND TO THE WRITTEN 
SUBMISSIONS OF THE REPRESENTATIVES OF THE RESPONDENT, DATED AUGUST 22ND, 
1967, AND THOSE OF THE REPRESENTATIVES OF THE APPLICANT, DATED AuGusT 

24TH, 1967, THE BOARD FINDS THAT HEAD NURSES EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1 (3) (B) OF THE LABOUR RELATIONS ACT AND ARE 
EXCLUDED FROM THE BARGAINING UNIT. 


36 THE BOARD FURTHER FINDS THAT ALL REGISTERED AND GRADUATE NURSES 
EMPLOYED BY THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT HEAD NURSES, 
PERSONS ABOVE THE RANK OF HEAD NURSE, HEAD INSTRUCTRESS IN THE REGISTERED 
NURSING ASSISTANTS SCHOOL, NURSES PERFORMING IN A NON-NURSING CAPACITY, 
NURSES REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND EMPLOY- 
EES COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT 
AND BUILDING SERVICE EMPLOYEES UNION Locat 204, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


4, FOR THE PURPOSE OF CLARITY, THE BOARD NOTES THE AGREEMENT OF 

THE PARTIES THAT {NSTRUCTRESSES {N THE REGISTERED NURSING ASSISTANTS 
SCHOOL, OTHER THAN THE HEAD INSTRUCTRESS, ARE INCLUDED !N THE BARGA{NING 
UNI Te 


be THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON May 12TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(vy) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7 (1) OF THE SAID ACT. 


6. AN EXAMINATION OF THE DOCUMENTARY EVIDENCE OF MEMBERSHIP FILED 
INDICATES THAT IN A BARGAINING UNIT OF 11] EMPLOYEES 72 oF 84 CaRDS FILED 
STAND UPe OF THESE 72 CARDS 52 ARE DATED LESS THAN ONE YEAR BUT MORE 

THAN SIX MONTHS PRIOR TO THE DATE OF APPLICATIONe IN THESE CIRCUMSTANCES, 
THE BOARD, IN THE EXERCISE OF ITS DISCRETION UNDER SECTION 7(2) OF THE 
LABOUR RELATIONS ACT AND FOLLOWING ITS USUAL PRACTICE, DIRECTS THAT A 
REPRESENTATION VOTE BE TAKENe 


Ae A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE 
THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBILE TO VOTE. 


8. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 
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9. THE MATTER 1S REFERRED TO THE REGISTRAR. 


DECISION OF BOARD MEMBER 0. HODGES: 


| DISSENT FROM THE MAJORITY WITH RESPECT TO THE EXCLUSION OF 
HEAD NURSES FROM THE BARGAINING UNI Te 


IT 1S MY VIEW THAT THE "SUPERVISORY" WORK OF HEAD WMURSES |S 
MORE AKIN TO THAT OF A LEAD HAND THAN OF A FOREMAN'S DUTIESe THE MATTER 
OF PATIENT CARE {S MORE THE CONCERN OF A HEAD NURSE AND THEREFORE THE 
MEDICAL TEAM CONCEPT {S MORE APPROPRIATE THAN THE CUSTOMARY {NDUSTRIAL 
PICTURE OF A FOREMAN CONCERNED WITH DIRECTION OF WORKING FORCES, DISCIP- 
LINE, GRIEVANCES CONCERNING PAY, ETCe 


13096-67-R: Nurses! AssociaTION HAMILTON HEALTH ASSOCIATION (APPLICANT) 
ve HAMILTON HEALTH ASSOCIATION (RESPONDENT). 


BEFORE: Je De. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE. 


DECISION OF J. D. O* SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
Re We TEAGLEs SEPTEMBER 6, 1967. 


de NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAS 
BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 OF 
SECTION 42 oF THE BOARD's RYLES OF PROCEDURE FOLLOWING THE SERVICE OF THE 
REPORT OF THE EXAMINER DATED AuGusT 15TH, 1967, IN THIS MATTER. 


2. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(v) OF THE LABOUR RELATIONS ACT. 


36 HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER AND ALL THE REPRESENTATIONS OF THE PARTIES,, THE BOARD FINDS 
THAT ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT 
HAMILTON ENGAGED IN A NURSING CAPACITY, SAVE AND EXCEPT HEAD NURSES, 
PERSONS ABOVE THE RANK OF HEAD NURSE, AND PERSONS REGULARLY EMPLOYED.’FOR 
NOT MORE THAN 24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER, THE BOARD FINDS THAT HEAD NURSES ARE NOT REGULARLY ENGAGED 

1N THE WORK PERFORMED BY THE GENERAL DUTY NURSES BUT ARE PRIMARILY EN- 
GAGED 1N THE SUPERVISION OF THE NURSING STAFF AND HAVE CERTAIN DI SCRETION— 
ARY FUNCTIONS OF A MANAGERJAL NATURE, AND ACCORDINGLY EXERCISE MANAGER- 
LAL “FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR 
RELATIONS ACT AND ARE NOT INCLUDED JIN THE BARGAINING UNIT. 


5e FOR THE PURPOSES OF CLARITY, THE BOARD DECLARES THAT MRe BRIAN 
RICHARDSON, A PERSON CLASSIFIED AS A CLINICAL INSTRUCTOR, DOES NOT 
EXERCISE MANAGER|AL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3) (8) oF 
THE LABOUR RELATIONS ACT AND 1S AN EMPLOYEE OF THE RESPONDENT {NCLUDED 
IN THE BARGAINING UNIT. 
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6. FOR THE PURPOSES OF CLARITY, THE BOARD FURTHER DECLARES THAT 
Miss S.E.Re SHEARSMITH, A PERSON CLASSIFIED AS A HEALTH NURSE, DOES 

NOT EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3) 
(B) OF THE LABOUR RELATIONS ACT AND 1S AN EMPLOYEE OF THE RESPONDENT 
INCLUDED IN THE BARGAINING UNITe 


Te THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT SINCE THE 
BOARD HAS EXCLUDED HEAD NURSES FROM THE BARGAINING UNIT THE PARTIES 
AGREED THAT BECAUSE PERSONS CLASSIFJED BY THE RESPONDENT AS STAFF 
SUPERVISORS ARE ABOVE THE RANK OF HEAD NURSE AND ACCORDINGLY THEY ALSO 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) oF 
THE LABOUR RELATIONS ACT. HAVING REGARD TO THE AGREEMENT OF THE PARTIES 
THE BOARD THEREFORE FINDS THAT STAFF SUPERVISORS ARE NOT EMPLOYEES OF 
THE RESPONDENT {NCLUDED JN THE BARGASNING UNITe 


8. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY@FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON MAY 17TH, 1967, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION 
77(2)(v) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


9. A CERTIFICATE WILL {SSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER E. BOYER: SEPTEMBER 6, 1967. 
| DISSENTe 


HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER, | WOULD HAVE FOUND THAT HEAD NURSES DO NOT EXERCISE MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LaBoUR RELATIONS 
ACT AND ACCORDINGLY ARE APPROPRIATE FOR INCLUSION IN THE BARGAINING UNIT 
IN THIS MATTERe 


13141-67-R: Nurses’ Associ ATION QUEENSWAY GENERAL HOSPITAL (APPLICANT) V. 
UEENSWAY GENERAL HOSPITAL (RESPONDENT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS ( |NTERVENER)« 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E.~ BOYER 
AND Re We TEAGLE. 


DECISION OF THE BOARD: SEPTEMBER 6, 1967. 


de NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS HAS 
BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 OF 
SECTION 42 oF THE BoaRD's RULES OF PROCEDURE FOLLOWING THE SERVICE OF THE 
REPORT OF THE EXAMINER DATED JULY 28TH, 1967, IN THIS MATTER. 


2 THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(v) OF THE LABOUR RELATIONS AcT. 


cE 


36 HAVING REGARD TO THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER AND THE REPRESENTATIONS OF THE PARTIES MADE JIN WRITING WITH 
RESPECT THERETO, THE BOARD FURTHER FINDS THAT ALL REGISTERED AND 

GRADUATE NURSES EMPLOYED BY THE RESPONDENT JIN THE TOWNSHIP OF ETOBICOKE 
ENGAGED !N A NURSING CAPACITY, SAVE AND EXCEPT HEAD NURSES, PERSONS ABOVE 
THE RANK OF HEAD NURSE, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAININGe 


4, FOR THE PURPOSES OF CLARITY, THE BOARD FINDS THAT WHILE HEAD 
NURSES MAY HAVE SOME INCIDENTAL FUNCTIONS WHICH REQUIRE THEM TO BE 

ENGAGED IN A NURSING CAPACITY, THEIR PRIMARY FUNCTION 1S DIRECTED 

TOWARDS SUPERVISION OF THE NURSING STAFF, AND THEY ARE REQUIRED TO 
EXERCISE |NDEPENDENT DISCRETIONARY DECISIONS OF A MANAGEMENT NATURE AND 
ACCORDINGLY THE BOARD FINDS THAT HEAD NURSES EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT AND ARE 
NOT INCLUDED IN THE BARGAINING UNIT. 


Ly FOR THE PURPOSES OF CLARITY, THE BOARD FURTHER FINDS THAT PERSONS 
CLASSIFIED AS SUPERVISORS ARE ABOVE THE RANK OF HEAD NURSE AND FOR 
SIMILAR REASONS EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND ARE NOT INCLUDED IN THE 
BARGAINING UNIT. 


ky THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON MAY 29TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION 77(2) 
ar) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


Te A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


13142-67-R: Nurses! ASSOCIATION QUEENSWAY GENERAL HOSPITAL (APPLICANT) V. 


UEENSWAY GENERAL HOSPITAL Ve CANADIAN UNION OF OPERATING ENGINEERS 
|NTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMANy AND BOARD MEMBERS 
E. BOYER AND Re. We TEAGLE. 


DECISION OF THE BOARD: SEPTEMBER 6, 1967. 


3 HAVING REGARD TO THE EVIDENCE CONTAINED JN THE REPORT OF THE 
EXAMINER AND THE REPRESENTATIONS OF THE PARTIES MADE IN WRITING WITH 
RESPECT THERETO, THE BOARD FURTHER FINDS THAT ALL REGISTERED AND 
GRADUATE NURSES REGULARLY EMPLOYED BY THE RESPONDENT FOR NOT MORE THAN 
24 HOURS PER WEEK IN THE TOWNSHIP OF ETOBICOKE AND ENGAGED IN A NURSING 
CAPACITY, SAVE AND EXCEPT HEAD NURSES AND -PERSONS ABOVE THE RANK OF HEAD 
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NURSE, AND PERSONS REFERRED TO IN BOARD CERTIFICATE DATED SEPTEMBER 6TH, 
1967, BoarRD Fite No. 13141-67-R, ConSTITUTE A UNIT OF EMPLOYEES OF THE 
RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, FOR THE PURPOSES OF CLARITY, THE BOARD FINDS THAT WHILE HEAD 
NURSES MAY HAVE SOME INCIDENTAL FUNCTIONS WHICH REQUIRE THEM TO BE 

ENGAGED IN A NURSING CAPACITY, THEIR PRIMARY FUNCTION 1S DIRECTED TO- 
WARDS SUPERVISION OF THE NURSING STAFF, AND THEY ARE REQUIRED TO EXER- 
CISE |NDEPENDENT DISCRETIONARY DECJSIONS OF A MANAGEMENT NATURE AND 
ACCORDINGLY THE BOARD FINDS THAT HEAD NURSES EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(8) OF THE LABOUR RELATIONS Aer AND ARE 
NOT INCLUDED IN THE BARGAINING UNIT. 


by" FOR THE PURPOSES OF CLARITY, THE BOARD FURTHER FINDS THAT PERSONS 
CLASSIFIED AS SUPERVISORS ARE ABOVE THE RANK OF HEAD NURSE AND FOR 
SIMILAR REASONS EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF 
SECTION 1(3)(8) OF THE LABOUR RELATIONS ACT AND ARE NOT INCLUDED IN THE 
BARGAINING UNIT. 


6. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON May 29TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION 77(2)(v) 
OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAIN- 
ING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


7a A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


-67-R: Nurses! Associ aTION MCKELLAR GENERAL HOSPITAL (APPLICANT) Ve 
MCKELLAR GENERAL HOSPITAL (RESPONDENT) Vv. GRouP OF EMPLOYEES (OBvECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND P, J. O'KEEFFE, 


DECISION OF THE BOARD: SEPTEMBER 7, 1967. 


La WHILE THE EVIDENCE SUBMITTED BY THE APPLICANT IN SUPPORT OF ITS 
STATUS AS A TRADE UNION LEAVES A GREAT DEAL TO BE DESIRED WITH RESPECT 
TO CARE OF PREPARATION OF ITS DOCUMENTARY EVIDENCE, THE BOARD FINDS THAT 
THERE HAS BEEN SUBSTANTIAL COMPLIANCE WITH ITS REQUIREMENTS AND ACCORD- 
INGLY FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE MEANING OF 
SECTION 1(1))y) oF THE LABOUR RELATIONS AcT. 


20 HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
AT FORT WILLIAM ENGAGED IN DIRECT NURSING CARE OF PATIENTS AND IN TEACH— 
ING IN ITS SCHOOL OF NURSING, SAVE AND EXCEPT THE DIRECTOR OF HEALTH 
SERVICES, HEAD NURSES, PERSONS ABOVE THE RANK OF HEAD NURSE, CLINICAL Co- 
ORDINATOR AND PERSONS ABOYE THE RANK OF CLINICAL CO-ORDINATOR IN THE 
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SCHOOL OF NURSING, AND THOSE REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY- 
FOUR HOURS PER WEEKy CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING, HEREINAFTER REFERRED TO AS BARGAIN- 
ING UNIT #1. 


Bi THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN BARGAINING UNIT #ly AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON JUNE 8TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION -77(2)(y) 
OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAIN- 
ING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


L, A CERTIFICATE WILL !SSUE TO THE APPLICANT WITH RESPECT TO THE 
EMPLOYEES 1N BARGAINING UNIT #1. 


be HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
AT FORT WILLIAM ENGAGED IN DIRECT NURSING CARE OF PATIENTS AND IN TEACH— 
ING IN ITS SCHOOL OF NURSING REGULARLY EMPLOYED FOR NOT MORE THAN TWENTY= 
FOUR HOURS PER WEEK, SAVE AND EXCEPT THE DIRECTOR OF HEALTH SERVICES, 
HEAD NURSES, PERSONS ABOVE THE RANK OF HEAD NURSE, CLINICAL CO-ORDINATOR 
AND PERSONS ABOVE THE RANK OF CLINICAL CO-ORDINATOR JIN THE SCHOOL OF 
NURSING, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 

FOR COLLECTIVE BARGAINING HEREINAFTER REFERRED TO AS BARGAINING UNIT #2. 


6. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN BARGAINING UNIT #2, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON JUNE 8TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION 77(2)(v) 
OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAIN- 
ING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


Qe A CERTIFICATE WILL JSSUE TO THE APPLICANT WITH RESPECT TO THE 
EMPLOYEES IN BARGAINING UNIT #2. 


ae IT {S TO BE NOTED THAT WHILE THE PARTIES HAVE AGREED TO EXCLUDE 
"ANY OTHERS EXERCISING MANAGERIAL FUNCTIONS" THIS tS NOT AN OCCUPATIONAL 
CLASSIFICATION WHICH THE BOARD USUALLY SPECIFICALLY EXCLUDES FROM THE 
BARGAINING UNIT. HOWEVER, 17 SHOULD BE NOTED THAT IF ANY PERSON EMPLOYED 
1N AN OCCUPATIONAL CLASSIFICATION "EXERCISES MANAGERIAL FUNCTIONS" WITHIN 
THE MEANING OF SECTION 1(3)(8) OF THE ACT SUCH PERSON WOULD BE EXCLUDED 
FROM THE BARGAINING UNIT. 


13278-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA, CLC AFL-CIO (APPLICANT) 
v. NU-WAY LAUNDRY LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OByECTORS). 
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BEFORE: J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MemBERS QO. HODGES 
AND R.W. TEAGLE. 


DECISION OF THE BOARD: SEPTEMBER 21, 1967, 


Ly No STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 
OF SECTION 42 oF THE BOARD'S RULES OF PROCEDURE FOLLOWING THE SERVICE 

OF THE REPORT OF THE EXAMINER DATED SEPTEMBER lst, 1967, IN THIS MATTER. 


2. THE BOARD FINDS THAT THE APPLICANT 1S .A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(J) OF THE LABOUR RELATIONS ACT. 


36 HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL EMPLOYEES OF THE RESPONDENT. AT PORT ARTHUR AND FORT WILLIAM, 
SAVE AND EXCEPT FOREMENy FORELADIESy, PERSONS ABOVE THE RANKS OF FOREMAN AND 
FORELADY, OFFICE AND SALES STAFF, DRIVERS, PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEKy AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI — 
ATE FOR COLLECTIVE BARGAINING. 

4, HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER AND THE REPRESENTATIONS OF THE PARTIES AS CONTAINED JN THE 

LETTER FROM THE RESPONDENT DATED SEPTEMBER 11TH, 1967, AND THE LETTER FROM 
THE APPLICANT DATED SEPTEMBER 18TH, 1967, THE BOARD DETERMINES THAT Ke 
RONALD, A. SLOZA AND Je STANYK DO NOT EXERCISE MANAGERIAL FUNCTIONS OR ARE 
NOT EMPLOYED 1N A CONFIDENTSAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B8) oF THE LABOUR RELATIONS ACT 
AND WERE EMPLOYEES OF THE RESPONDENT ON THE DATE THIS APPLICATION WAS MADE. 


5e THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT MARIE FIORITO 
WAS A STUDENT EMPLOYED BY THE RESPONDENT FOR THE SCHOOL VACATION PERIOD 
AND ACCORDINGLY NOT ELIGIBLE FOR {[NCLUSION JN THE BARGA{NING UNITo 


Gs THE BOARD ACCORDINGLY FINDS THAT THE LIST OF EMPLOYEES OF THE 
RESPONDENT ON THE DATE THIS APPLICATION WAS MADE CONTAINS THE NAMES OF A 
TOTAL OF 53 PERSONS. 


Ve WHILE THE APPLICANT FILED #N SUPPORT OF {TS APPLICATION 40 MEMBER- 
SHIP DOCUMENTS, ONLY 37 OF THESE DOCUMENTS CORRESPONDED TO NAMES ON THE 
RESPONDENT'S LIST. THERE WAS FILED JIN THIS APPLICATION, HOWEVER, A STATE- 
MENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS JN OPPOSITION TO 
THIS APPLICATION SIGNED BY A TOTAL OF 15 PERSONS, OF WHOM THE APPLICANT 
CLAIMED 8 AS MEMBERS. IF 8 OF THE APPLICANT'S MEMBERSHIP DOCUMENTS ARE 
CAST IN DOUBT BY THE PETITION THE APPLICANT WOULD NOT HAVE IN EXCESS OF 
FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT !N THE BARGAINING 
UNIT AS UNCHALLENGED MEMBERS. THEREFORE, 1T 1S NECESSARY FOR THE BOARD 

TO INQUIRE JNTO THE ORIGINATION AND CIRCULATION OF THE PETITION FILED JIN 
OPPOSITION TO THIS APPLICATION. 


8. FOR THIS PURPOSE, THE BOARD DIRECTS THE REGISTRAR TO LIST THIS 
MATTER FOR CONTINUATION OF HEARING AT FORT WILLIAM 4N ORDER TO AFFORD 
THE OBJECTORS WITH AN OPPORTUNITY TO ADDUCE EVIDENCE WITH RESPECT TO 
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THE ORIGINATION AND CIRCULATION OF THE DOCUMENTS FILED IN OPPOSITION TO 
THIS APPLICATION. 


13329-67-R: THE CIVIL SERVICE ASSOCIATION OF ONTARIO (INC.) (APPLICANT) 
ve VERSAFOOD SERVICES LIMITED (RESPONDENT) Vs. RESTAURANT, CAFETERIA & 
TAVERN EMPLOYEES UNION, LOCAL 254 oF THE HOTEL & RESTAURANT EMPLOYEES AND 
BARTENDERS! INTERNATIONAL UNION (INTERVENER). 


BEFORE: Je He BROWN, Q.C.oy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Es BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: Ge JONES FOR THE APPLICANT, BeM.W. PAULIN 
AND RoF. KING FOR THE RESPONDENT, We KITCHING FOR THE INTERVENER.} 


DECISION OF THE BOARD: SEPTEMBER 8, 1967. 
Bs THE APPLICANT 1S SEEKING CERTIFICATION AS BARGAINING AGENT FOR A 


UNIT OF EMPLOYEES OF THE RESPONDENT WHO ARE EMPLOYED AT THE UNIVERSITY OF 
GUELPHe THE RESPONDENT HAS A CONTRACT WITH THE UNIVERSITY OF GUELPH TO 
PROVIDE FOOD SERVICES. THAT JS TO SAY, THE RESPONDENT OPERATES UNDER 
CONTRACT WITH THE UNIVERSITY TWO CAFETERIAS AND A DINING ROOMe THE 
EMPLOYEES CONCERNED ARE EMPLOYED {N OR DO WORK RELATED TO THE OPERATION 
OF THE DINING ROOM AND CAFETERIAS. 


4, COUNSEL FOR THE RESPONDENT SUBMITS THAT ELIGIBILITY FOR MEMBERSHIP 
IN THE APPLICANT 1S LIMITED TO EMPLOYEES OF THE CROWN OR TO EMPLOYEES OF 
ANY PUBLIC AUTHORITY OR PUBLIC JNSTITUTION.’ COUNSEL ARGUES THAT THE RES- 
PONDENT CLEARLY DOES NOT FALL WITHIN ANY OF THE ABOVE CLASSIFICATIONS AND 
ACCORDINGLY THE APPLICANT 1S PROHIBITED FROM TAKING INTO MEMBERSHIP THE 
EMPLOYEES OF THE RESPONDENT. COUNSEL THEREFORE ASSERTS THAT THE APPLICANT 
CANNOT BE. CERTIFJED AS BARGAINING AGENT FOR THE EMPLOYEES CONCERNED IN 

THE INSTANT APPLICATION. 


oy THE APPLICANT WAS INCORPORATED UNDER THE LAWS OF ONTARIO BY 
LETTERS PATENT DATED JULY lsT, 1927. SUPPLIMENTARY LETTERS PATENT ISSUED 
ON APRIL 26TH, 1962. By THE SUPPLEMENTARY LETTERS PATENT THE NAME OF THE 
APPLICANT WAS CHANGED FROM "THE CIVIL SERVICE ASSOCIATION OF ONTARIO" TO 
"THE CivVIL SERVICE ASSOCIATION OF ONTARIO INC... THE SUPPLEMENTARY 
LETTERS PATENT ALSO VARIED THE OBJECTS OF THE APPLICANT TO READ AS 
FOLLOWS: 


(A) TO {MPROVE THE EFFICIENCY OF ‘THE SERVICE 
AND TO PROMOTE THE COMMON INTERESTS OF THE 
MEMBERS OF THE CORPORATION$ 


(B) TO REPRESENT THE MEMBERS OF THE CORPORATION 
AS EMPLOYEES OF THE GOVERNMENT OF THE PROVINCE OF 
ONTARIO OR A BOARD, COMMISSION OR OTHER EMANATION 
OF THE CROWN IN THE RIGHT OF ONTARIO OR AS A 
PuBLIC SERVANT WITHIN THE PROVISIONS OF THE PUBLIC 


SERVICE AcT (ONTARIO) IN MATTERS GOVERNING 
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APPOINTMENT, PROMOTION, REMUNERATION, VACATION, 
HOURS OF WORK, SUPERANNUATION, TRANSFER, DISCIPLINE, 
INCLUDING SUSPENSION, DEMOTION AND DISMISSAL, AND 

IN MATTERS RELEVANT TO CONDITIONS OF WORK} AND 


(c) TO ENTER INTO ANY ARRANGEMENTS WITH ANY 
AUTHORITIES, GOVERNMENTAL, MUNICIPAL, LOCAL OR 
OTHERWISE, THAT MAY SEEM CONDUCIVE TO THE 
CORPORATION'S RIGHTS, PRIVILEGES AND CONCESSIONS 
WHICH THE CORPORATION MAY THINK DESIRABLE TO OBTAIN 
AND TO CARRY OUT, EXERCISE AND COMPLY WITH ANY SUCH 
ARRANGEMENTS, RIGHTS, PRIVILEGES AND CONCESSIONS. 


6. THERE WAS FILED WITH THE BOARD A copy OF By-Law 65 (A By-Law 
RELATING GENERALLY TO THE TRANSACTION OF THE AFFAIRS OF THE APPLICANT) 
WHICH WAS ADOPTED AT THE 1966 ANNUAL GENERAL MEETING OF THE APPLICANT. 
ARTICLE 3(A)(1) OF THE BY-LAW READS3 


3. MEMBERSHIP: 
(a) ELIGIBILITY - 


(1) ANY PERSON EMPLOYED BY THE CROWN IN 
THE RIGHT OF ONTARIO OR BY ANY PUBLIC 
AUTHORITY OF ONTARIO WHO SIGNS AN APPLICA— 
TION FOR MEMBERSHIP |N THE FORM APPROVED 

BY THE BOARD OF DIRECTORS SHALL BE ELIGIBLE 
FOR AND SHALL BE ADMITTED TO MEMBERSHIP IN 
THE ASSOCIATION AT THE DISCRETION OF THE 
BOARD OF DIRECTORS. ACCEPTANCE OF AN 
APPLICATION FOR MEMBERSHIP SHALL BE 

DEEMED TO INDICATE THAT THE PERSON WHOSE 
APPLICATION IS ACCEPTED !S SUBJECT TO THE 
BY-LAWS AND REGULATIONS OF THE ASSOCIATION. 
A MEMBERSHIP CARD SHALL BE FORWARDED TO 
EACH MEMBER CERTIFYING HIS MEMBERSHIP IN THE 
ASSOCIATION. 


Te AS WELL, THERE WAS FILED WITH THE BOARD AN AFFIDAVIT SWORN BY 

THE SECRETARY OF THE APPLICANT WITH REGARD TO TWO EXHIBITS, "A" ano "B", 
WHICH ARE ATTACHED TO THE AFFIDAVIT. ACCORDING TO THE AFFIDAVIT, 

ExHiBtt 'A', WHICH PURPORTS TO BROADEN ARTICLE 3(A) OF BY-LAW 65 To IN- 
CLUDE "ANY PERSON EMPLOYED BY THE CROWN IN THE RIGHT OF ONTARIO OR BY ANY 
PUBLIC AUTHORITY @R EMPLOYED WITHIN ANY INSTITUTION SITUATE IN THE PROVINCE 
OF ONTARIO" (UNDERLINING ADDED FOR EMPHASIS), WAS PASSED BY THE BOARD OF 
DIRECTORS AT A MEETING HELD ON JULY 17TH, 1967. THE AFFIDAVIT FURTHER 
STATES THAT EXHIBIT "B", WHICH IS A RECOMMENDATION OF ITS ADVISORY COMMITTTEE 
THAT THE APPLICANT "ACCEPT INTO MEMBERSHIP ALL EMPLOYEES OF NERSA Foops! 
LIMITED EMPLOYED IN QUELPH UNIVERSITY", RATIFIED BY THE BOARD OF DIRECTORS 
AT THE SAME MEETING. 
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8. COUNSEL FOR THE RESPONDENT SUBMITS THAT THE AFFIDAVIT AND 
ATTACHED EXHIBITS CAN HAVE NO RELEVANCE AS THEY WERE ADOPTED OR RATIFIED 
AFTER JULY 4TH, THE DATE OF THE MAKING OF THE APPLICATION. COUNSEL 
FURTHER SUBMITS THAT IN ANY EVENT, THE BOARD OF DIRECTORS WERE WITHOUT 
AUTHORITY TO AMEND By-Law No. 65. 


93 WE AGREE WITH THE SUBMISSION OF COUNSEL FOR THE RESPONDENT THAT 
THE RELEVANT DATE FOR PURPOSES OF DETERMINING ALL ISSUES BEFORE THE 

BOARD |S THE DATE OF THE MAKING OF THE INSTANT APPLICATIONe ACCORDINGLY, 
SINCE THE PURPORTED AMENDMENTS TO ARTICLE 3(a) OF BY-LAW No. 65 WERE MADE 
AFTER JULY 4TH, THEY CAN IN NO WAY AFFECT ANY DETERMINATIONS MADE BY THE 
BOARD. FURTHER, HAVING REGARD TO ARTICLE 6(A) OF BY-LAW NOw 65 WHICH SETS 
OUT THE POWERS OF THE BOARD OF DIRECTORS AND ARTICLE 7 OF THE SAME BY-LAW, 
AND IN PARTICULAR ARTICLE 7(D) WHICH RELATES TO THE AMENDMENTS OF BY-LAWS, 
IT WOULD APPEAR THAT THE RESOLUTION ADOPTED BY THE BOARD OF DIRECTORS AS 
SET OuT IN EXHIBIT "A" ATTACHED TO THE AFFIDAVIT AND THE RECOMMENDATIONS 
RATIFIED BY THE BOARD OF DIRECTORS AS SET OUT IN EXHIBIT '"'B" ATTACHED TO 
THE AFFIDAVIT CAN HAVE NO EFFECT UNTIL ADOPTED OR RATIFIED BY THE MEMBER— 
SHIP AT AN ANNUAL OR SPECIAL MEETING OF THE APPLICANT, IN ACCORDANCE WITH 
THE PROCEDURES ESTABLISHED IN ARTICLE 7 OF BY-LAW NO. 656 IN VIEW OF THE 
FACT THAT THE PURPORTED AMENDMENTS, HOWEVER, WERE MADE AFTER THE DATE OF 
APPLICATION, IT {S NOT NECESSARY FOR THE BOARD TO MAKE ANY POSITIVE FINDING 
REGARDING THE AUTHORITY VESTED {N THE BOARD OF D{ RECTORS. 


10. IN THE METROPOLITAN LIFE INSURANCE COMPANY CASE, BOARD FILE No. 
12779-66-R, THE BOARD, AFTER REVIEWING ITS PREVIOUS DECISIONS RELATING 
TO THE ELIGIBILITY OF EMPLOYEES FOR MEMBERSHIP IN TRADE UNIONS UNDER THE 
PROVISIONS OF THEIR CONSTITUTIONS, SUMMARIZED THE POSITION OF THE BOARD 
IN THE FOLLOWING TERMS3 


UNQUESTIONABLY IN CONSIDERING THE "ELIGIBILITY" 
PROBLEM, THE BOARD HAS TAKEN INTO CONSIDERATION THE 
CONSTITUTION OF THE PARTICULAR UNION IN QUESTION.’ 

IT 1S ONE OF THE FACTORS WHICH THE BOARD LOOKS AT 

IN DETERMINING WHETHER A PERSON IS A MEMBER OF THE 
UNION.» THUS, IF THERE IS A CLEAR-CUT PROHIBITION 

OR EXPRESS EXCLUSION WITH RESPECT TO A CERTAIN 

CLASS OF PERSONS (SEE (CANADIAN CANNERS LIMITED CASE, 
O.L.ReB. MONTHLY REPORT, MAY 1965, P. 126, ALDERSHOT 
CONTRACTORS EQujPMENT RENTAL LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, JUNE 1965, P. 170), THE BOARD WILL © 
REFUSE TO CERTIFY AN APPLICANT UNION IF THE CLASS 

OF PERSONS IN QUESTION IS TO BE INCLUDED IN THE 
BARGAINING UNIT WHICH THE BOARD FINDS TO BE 

APPROPRIATE FOR COLLECTIVE BARGAINING. THE REASON 

FOR THIS 1S THAT A TRADE UNION IS CERTIFIED AS 
BARGAINING AGENT FOR ALL EMPLOYEES IN THE BARGAINING 
UNIT WHICH THE BOARD FINDS TO BE APPROPRIATE ANDy IF 

THE UNION IN QUESTION WILL NOT ADMIT TO MEMBERSHIP 

ALL OF THE PERSONS FOR WHOM IT WOULD BE CERTIFIED TO 
REPRESENT, THE BOARD WILL REFUSE CERTIFICATION IN 

SUCH CIRCUMSTANCES. 170 THAT EXTENT AND FOR THAT PURPOSE, 
THEN, THE BOARD DOES HAVE REGARD TO UNION CONSTITUTIONS.» 
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ON THE OTHER HAND, THE BOARD HAS ALSO SAID IF 
THERE 1S NO EXPRESS EXCLUSION (CF. ALDERSHOT 
CONTRACTORS EQUIPMENT RENTALS LIMITED, SUPRA, 
N. D. APPLIGATE LTD. CASE, O.L.R.~B. MONTHLY REPORT, 
May 1963, P. 104) oF A PARTICULAR CLASS OR CLASSES 
OF EMPLOYEES AFFECTED BY THE APPLICATION, IT WILL NOT 
ENTERTAIN AN OBJECTION TO THE APPLICATION BASED ON THE 
ELIGIBILITY PROVISIONS OF AN APPLICANT UNION'S 
CONSTITUTION. IN A CASE OF THIS WATURE THE BOARD 
MAY ALSO HAVE REGARD TO THE INTERPRETATION WHICH 
RESPONSIBLE OFFICIALS OF THE UNION HAVE PLACED ON THE 
PROVISIONS OF THE CONSTITUTION AND TO THE PRACTICE OF 
THE UNION WITH RESPECT TO THE ADMISSION OF PERSONS 
AS MEMBERS. SEE WAYNE PUMP CANADA LIMITED, O.L.R.B. 
MONTHLY REPORT, OCTOBER, 1966, Po L489; JOHN E~. RIDDELL 
AND SON LTD. CASE, 2 C.L.S. 76-564. 


FURTHERMORE, EVEN WHERE THERE JS AN EXPRESS 
EXCLUSION IN A UNION CONSTITUTION, IT !S IMPLICIT IN 
THE CANADIAN CANNERS LIMITED CASE, SUPRA, THAT THE 
INTERPRETATION PLACED ON THE CONSTITUTION BY THE 
UNION'S RESPONSIBLE OFFICERS OR PROOF OF UNEQUIVOCAL 
PAST PRACTICES OF ADMISSION AS MEMBERS OF PERSONS 
COMING WITHIN THE EXCLUSIONARY CLASS WILL OVERCOME 
THE LANGUAGE OF THE CONSTITUTIONe THERE 1S NO 
DOUBT IN OUR MINDS THAT THIS ACCURATELY REFLECTS 
BOARD POLICY ANDy FURTHER, THAT THE HIGH SCHOOL 
BOARD OF EASTVIEW CASE 1S IN LINE WITH THIS POLICY. 


IN SUM, THEN, IN DETERMINING WHETHER AN APPLICANT 
TRADE UNION IS CAPABLE OF REPRESENTING ALL THE 
EMPLOYEES IN AN APPROPRIATE BARGAINING UNIT, WHAT 
THE BOARD 1S CONCERNED WITH 1S WHETHER THE UNION 
ACCORDS ALL SUCH EMPLOYEES FULL RIGHTS AND PRIVILEGES 
AS MEMBERS. IF THE EVIDENCE SUPPORTS THIS CONCLUSION, 
THEN THE BOARD 1S PREPARED TO FIND THAT SUCH EMPLOYEES 
ARE ELIGIBLE TO BECOME MEMBERS (AND, DEPENDING ON THE 
EVIDENCE, THAT THEY ARE MEMBERS ) FOR THE PURPOSES OF 
SECTION 7 OF THE ACT AND, FURTHER, THAT THE TRADE 
UNION 1S CAPABLE OF REPRESENTING ALL THE EMPLOYEES 
IN THE UNIT. WE HASTEN TO ADDy HOWEVER, THAT IF IT 
SHOULD SUBSEQUENTLY COME TO LIGHT THAT EMPLOYEES [IN THE 
BARGAINING UNIT ARE NOT BEING ACCORDED FULL STATUS AS 
MEMBERS OF THE UNION, THENy NATURALLY, THE BOARD WOULD 
HAVE TO REVIEW JTS DECISION IN THE PARTICULAR CASE 
AND WOULD BE OBLIGED TO TAKE THIS INTO ACCOUNT IN 
SUBSEQUENT CASES. HOWEVER, THE POSSIBILITY THAT THIS 
MAY OCCUR IN THE FUTURE 1S NO GROUND, IN OUR VIEW, FOR 
WITHHOLDING BARGAINING RIGHTS IN ANY PARTICULAR CASE. 
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11% WE HAVE NO HESITATION IN FINDING THAT THE RESPONDENT DOES NOT 
FALL WITHIN THE SCOPE OF THE APPLICANT'S MEMBERSHIP ELIGIBILITY 
PROVISIONS AS SET OUT IN ARTICLE 3(a) OF BY-LAW Noe 65.4 MOREOVER, WE 
ARE EQUALLY SATISFIED THAT THE RESPONDENT DOES NOT COME WITHIN ANY OF 
THE OBJECT CLAUSES OF THE SUPPLEMENTARY LETTERS PATENT DATED APRIL 
26TH, 1962. IN OUR OPINION, ARTICLE 3(A) OF BY-LAW NO. 65 AND THE 
OBJECTS OF THE APPLICANT DEFINED IN THE SUPPLEMENTARY LETTERS PATENT, 
READ TOGETHER, ARE TANTAMOUNT TO A PROHIBITION UPON THE APPLICANT FROM 
TAKING INTO MEMBERSHIP EMPLOYEES OF AN JNDEPENDENT CONTRACTOR SUCH AS 
THE RESPONDENT.» MOREOVER, THERE 1S NO EVIDENCE OF ANY PAST PRACTICE ON 
THE PART OF THE APPLICANT OF TAKING SUCH EMPLOYEES INTO MEMBERSHIP. 


12. IN THESE CIRCUMSTANCES, AND HAVING REGARD TO THE PRACTICE OF 
THE BOARD AS SET FORTH IN THE METROPOLITAN LIFE INSURANCE COMPANY CASE 
(SUPRA), THE BOARD FINDS THAT THE APPLICANT CANNOT ACCEPT INTO MEMBER— 
SHIP THE EMPLOYEES OF THE RESPONDENT FOR WHOM IT 1S SEEKING CERTIFICA— 
TION AS BARGAINING AGENT IN THE INSTANT APPLICATION.’ 


13. THE APPLICATION, ACCORDINGLY, 1S DISMISSED. 


13390-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) ve JOHNS-MANVILLE 
MINING & TRADING LIMITED (RESPONDENT) V. GRoup oF EMPLOYEES (OBvEcToRS). 


BEFOREs Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBerS P, J. O'KEEFFE 
AND D. ALAN PAGE. 


APPEARANCES AT HEARING: LORNE INGLE AND HAROLD DEGURSE FOR THE 
APPLICANT, Ge We HATELY FOR THE RESPONDENT, NO ONE FOR THE OBVECTORS. 


DECISION OF THE BOARD: SEPTEMBER ll, 1967. 


36 HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES, THE BOARD FURTHER FINDS THAT THE RESPONDENT'S MINE IN REEVES 
TOWNSHIP HAS ENTERED THE DEVELOPMENT STAGE OF ITS OPERATIONS, AND HAVING 
REGARD TO THE REASONS FOR DECISION IN THE SURLUGA GOLD MINES LIMITED CASE, 
BoaRD FiLe No. 13263-67-R, THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF 

THE RESPONDENT ENGAGED IN THE DEVELOPMENT STAGE OF ITS MINING OPERATIONS 

IN REEVES TOWNSHIP IN THE DISTRICT OF SUDBURY, SAVE AND EXCEPT SHIFT BOSSES, 
FOREMEN, PERSONS ABOVE THE RANKS OF SHIFT BOSS AND FOREMANy OFFICE AND SALES. 
STAFF AND DEPARTMENT CLERKS, PERSONS EMPLOYED IN THE ENGINEERING AND GEOLOGY 
DEPARTMENTS, SECURITY GUARDS, AND STUDENTS EMPLOYED DURING THE SCHOOL VACA- 
TION PERIODy CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


4, TWO DOCUMENTS WERE FILED IN OPPOSITION TO THIS APPLICATION, WHICH, 
IF GIVEN EFFECT TO y WOULD REQUIRE THE BOARD TO SEEK THE CONFIRMATORY 
EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. HOWEVER, NO EMPLOYEE 
ATTENDED THE HEARING TO TESTIFY AS TO THE CIRCUMSTANCES SURROUNDING THE 
ORIGINATION OF THE DOCUMENTS AND THE MANNER IN WHICH EACH OF THE SIGNATURES 
WAS OBTAINED. 
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5, THE RESPONDENT ARGUED THAT THE BOARD SHOULD DIRECT A REPRE- 
SENTATION VOTE IN THIS CASE BECAUSE THE EMPLOYEES WOULD NOT LIKELY 
KNOW THAT THEY HAD TO ADDUCE EVIDENCE CONCERNING THE ORIGINATION AND 
CIRCULATION OF THEIR PETITIONSe IN ADDITION, IT WAS THE RESPONDENT'S 
POSITION THAT THE FACT THAT THE EMPLOYEES WERE WORKING IN THE TIMMINS 
AREA WOULD EFFECTIVELY PREVENT THEIR ATTENDANCE AT THE HEARING HELD IN 
TORONTO. 


6. WHILE THE BOARD WOULD BE SYMPATHETIC WITH THE RESPONDENT'S 

LATTER ARGUMENT, JF MADE BY THE EMPLOYEES CONCERWED, IT 1S NOT WITHOUT 
INTEREST TO NOTE THAT {NWN OTHER CASES, EMPLOYEES HAVE APPEARED AT HEAR- 
INGS AT TORONTO HAVING TRAVELLED FROM POINTS AS FAR AWAY AS KENORAe |W 
ADDITION, NO REASON WAS GIVEN BY THE EMPLOYEES FOR THEIR NON—ATTENDANCE 
IN THIS CASE AND NO REQUEST WAS MADE IN ADVANCE OF THE HEARING BY THE 
EMPLOYEES TO HAVE THE HEARING HELD IN SOME LOCALITY OTHER THAN TORONTO.’ 
WHILE IT HAS NOT BEEN THE BOARD'S PRACTICE TO HOLD HEARINGS JN LOCALITIES 
OUTSIDE TORONTO IN ORDER TO CONVENIENCE PETITIONERS, IN ANY EVENT, NO SUCH 
REQUEST WAS MADE {N THIS CASE. NOTHING THEREFORE CAN BE DRAWN FROM THE 
FACT OF THE NON-ATTENDANCE OF EMPLOYEES AT THE HEARING. THEIR ABSENCE 
FROM THE HEARING 1S EQUALLY CONSISTENT WITH THE FACT THAT THEY MAY HAVE 
CHANGED THEIR MINDS WITH RESPECT TO THEIR OPPOSITION TO THIS APPLICATION 
AS WITH ANY OTHER POSS{BLE REASON FOR THEIR NON—APPEARANCE. 


te DEALING NOW WITH THE RESPONDENT'S FIRST ARGUMENT IN FAVOUR OF 
DIRECTING A REPRESENTATION VOTE, WE WOULD REFER TO SECTION 48 OF THE 
BoARD's RULES OF PROCEDURE AND PARTICULARLY SUBSECTION 5 THEREOF WHICH 
READS AS FOLLOWS3 


THE BOARD MAY DISPOSE OF THE APPLICATION 
WITHOUT CONSIDERING THE STATEMENT OF DESIRE OF ANY 
EMPLOYEE WHO FAILS TO APPEAR IN PERSON OR BY A 
REPRESENTATIVE AND ADDUCE EVIDENCE THAT INCLUDES 
TESTIMONY IN THE PERSONAL KNOWLEDGE AND OBSERVATION 
OF THE WITNESS AS TO, 


(A) THE CIRCUMSTANCES CONCERNING THE ORIGINATION 
OF THE STATEMENT OF DESIRE$ AND 


(B) THE MANNER IN WHICH EACH SIGNATURE ON THE 
STATEMENT OF DESIRE WAS OBTAINED. 


8. WHILE THE BOARD ASSUMES EVERYONE TO BE AWARE OF THE PROVISIONS OF 
THE ACT AND THE PROVISIONS OF SECTION 48 oF THE BoaRD's RULES OF 
PROCEDURE, THE BOARD TAKES NO CHANCES IN THIS REGARD. THE BOARD CAUSES A 
NoTICE TO EMPLOYEES OF APPLICATION FOR CERTIFICATION AND OF HEARING 

(Form 5) TO BE PUBLISHED AT THE PLACE OF EMPLOYMENT IN EVERY APPLICATION 
FOR CERTIFICATION. FORM 5 READS, IN PART, AS FOLLOWS: 


ANY EMPLOYEE, OR GROUP OF EMPLOYEES, WHO HAS 
INFORMED THE BOARD IN WRITING OF HIS OR THEIR DESIRE 
IN ACCORDANCE WITH PARAGRAPHS 5 AND 6 MAY ATTEND AND 
BE HEARD AT THE HEARING JN PERSON OR BY A REPRESENTATIVE. 


- Sie 


ANY EMPLOYEE OR REPRESENTATIVE WHO APPEARS AT THE 
HEARING WILL BE REQUIRED TO TESTIFY, OR PRODUCE A 
WITNESS OR WITNESSES WHO WILL BE ABLE TO TESTIFY FROM 
HIS OR THEIR PERSONAL KNOWLEDGE AND OBSERVATION, AS 

To (A) THE CIRCUMSTANCES CONCERNING THE ORIGINATION OF 
THE MATERIAL FILED, AND (B) THE MANNER IN WHICH EACH OF 
THE SIGNATURES WAS OBTAINED. 


THE BOARD MAY DISPOSE OF THE APPLICATION WITHOUT 
FURTHER NOTICE AND WITHOUT CONSIDERING THE STATEMENT OF 
DESIRE OF ANY PERSON WHO FAILS TO ATTEND.* 


*EXPLANATORY NOTEs WHERE EMPLOYEES FAIL TO ATTEND IN PERSON 
OR BY A REPRESENTATIVE OR TO TESTIFY OR PRODUCE WITNESSES 
TO TESTIFY AS PROVIDED IN PARAGRAPH 8 ABOVE, THE BOARD 
NORMALLY DOES NOT ACCEPT THE STATEMENT OF DESIRE AS 
CASTING DOUBT ON THE EVIDENCE OF MEMBERSHIP FILED BY THE 
APPLICANT. 


9. THE BOARD IS OF OPINION THAT THE CAUTION CONTAINED IN ITEM 8 

OF FORM 5, AND ESPECIALLY IN THE EXPLANATORY NOTE, IS SUFFICIENT NOTICE 
TO THE EMPLOYEES THAT THE ATTENDANCE AT THE HEARING OF THEIR WITNESSES 
WHO CAN TESTIFY CONCERNING THE ORIGINATION AND CIRCULATION OF THE DOCU- 
MENTS 1S REQUIRED BEFORE THE BOARD WILL CONSIDER THE STATEMENT OF DESIRE 
AND TREAT IT AS CASTING DOUBT ON THE MEMBERSHIP EVIDENCE FILED BY THE 
APPLICANT UNION,» THE INSTRUCTIONS CONTAINED IN FORM 5 AREy IN OUR 
OPINION, PLAIN AND UNAMBIGUOUS AND EXPRESSLY INSTRUCT EMPLOYEES THAT 
WITNESSES MUST APPEAR AT THE CERTIFICATION HEARING AND TESTIFY CONCERN- 
ING THE ORIGINATION OF THE DOCUMENT AND THE MANNER IN WHICH IT CAME TO 
BE SIGNED. IF EMPLOYEES DO NOT SEE FIT TO FOLLOW THE BOARD'S | NSTRUC- 
TIONS, THEY DO S@ AT THEIR PERIL.» IF THE BOARD WERE TO GIVE EFFECT TO 

A WRITTEN STATEMENT OF DESIRE SIGNED BY EMPLOYEES WITHOUT HEARING EVIDENCE 
IN ORDER TO TEST THE VOLUNTARY NATURE OF THE STATEMENT OF DESIRE, THE 
FACT THAT SUCH PROCEDURE WOULD BE OPEN TO ABUSE !S SO OBVIOUS THAT IT IS 
NOT NECESSARY TO COMMENT ON ITe 


10. HAVING REGARD TO ALL THE EVIDENCE, THE BOARD 1S NOT PREPARED TO 
HOLD THAT THE DOCUMENTS FILED JN OPPOSITION TO THIS APPLICATION WEAKENS 
THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT 
NECESSARY FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESEN- 
TATION VOTE IN THIS CASE. 


dis THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON JULY 27TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(uy) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF AS- 
CERTAINING MEMBERSHIP UNDER SECTION 7 (1) OF THE SAID ACT. 


2's A CERTIFICATE WILL |SSUE TO THE APPLICANT. 
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13403-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Vs UNIVERSAL COOLER, 
A DIVISION OF SNO-BOY COOLERS LIMITED (RespoNDENT) v. Group oF EMPLOYEES 
OBJECTORS). 


BEFORE: Je De Of SHEA, VICE-CHAIRMAN, AND BOARD MemBerRS P. J. O'KEEFFE 
AND De ALAN PAGE. 


APPEARANCES AT HEARINGs LORNE INGLE AND FRANK BERRY FOR THE 
APPLICANT, Se WALKER AND Se De BOWMAN FOR THE RESPONDENT, CECIL 
PHILLIPS FOR THE OBJECTORS. 


DECISION OF THE BOARD: SEPTEMBER ll, 1967. 


SY HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF THE 
PARTIES, THE BOARD FURTHER FINDS THAT ALL OFFICE, CLERICAL AND TECHNICAL 
EMPLOYEES OF THE RESPONDENT AT BARRIE, SAVE AND EXCEPT FOREMEN AND SUPER-= 
VISORS, PERSONS ABOVE THE RANKS OF FOREMAN AND SUPERVISOR, AND PERSONS 
COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND 
THE RESPONDENT, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI-— 
ATE FOR COLLECTIVE BARGAINING. 


4, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT He OFFTERDINGER, 
A PERSON CLASSIFIED BY THE RESPONDENT AS A DESIGN ENGINEER, AND ROBERT 
GRIFFITHS, A PERSON CLASSIFIED BY THE RESPONDENT AS COST CLERK SUPERVISOR, 
EXERCISE MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE 
ACT AND ARE NOT INCLUDED IN THE BARGAINING UNIT. 


5. THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT PERSONS 
CLASSIFIED BY THE RESPONDENT AS THE SECRETARY TO THE GENERAL MANAGER, THE 
SECRETARY TO THE PLANT MANAGER, AND THE SECRETARY TO THE CHIEF ACCOUNTANT 
ARE EMPLOYED IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING TO LABOUR 
RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE ACT AND ARE NOT IN- 
CLUDED |N THE BARGAINING UNIT. 


6. THERE WAS FILED IN THIS MATTER DOCUMENTS IN OPPOSITION TO THIS 
APPLICATION WHICH WERE SIGNED BY A TOTAL OF TWELVE PERSONS, EIGHT OF 

WHOM WERE EMPLOYEES OF THE RESPONDENT INCLUDED IN THE BARGAINING UNITe 

OF THE PERSONS IN THE BARGAINING UNIT WHO SIGNED THE PETITION AGAINST THE 
APPLICANT, THE APPLICANT CLAIMED SIX AS MEMBERS. THE FIRST PERSON WHO 
SIGNED THE PETITION ALSO SIGNED A SEPARATE LETTER IN THE FORM OF A 
PETITION BUT WAS NOT CLAIMED AS A MEMBER OF THE APPLICANT. THE SECOND 
PERSON WHO SIGNED THE DOCUMENT WAS ROBERT GRIFFITHS, A SUPERVISOR OF THE 
RESPONDENT, WHOM THE PARTIES AGREE EXERCISED MANAGERIAL FUNCTIONS WITHIN 
THE MEANING OF SECTION 1(3)(B) OF THE AcT. THE THIRD AND TENTH PERSONS 
WHO SIGNED THE DOCUMENT WERE, ACCORDING TO THE AGREEMENT OF THE PARTIES, 
EMPLOYED BY THE RESPONDENT IN A CONFIDENTIAL CAPACITY IN MATTERS RELATING 
TO LABOUR RELATIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE AcT. 
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THE LAST PERSON WHO SIGNED THE DOCUMENT WAS NOT AN EMPLOYEE OF THE 
RESPONDENT !NCLUDED !|N THE BARGAINING UNIT, HOWEVER, HIS CLASSIFICATION 
1S UNKNOWN TO THE BOARD. 


Te IF FULL EFFECT WERE GIVEN TO THESE DOCUMENTS, SUFFICIENT DOUBT 
WOULD BE CAST ON THE MEMBERSHIP EVIDENCE SUBMITTED BY THE APPLICANT SO 
THAT THE BOARD WOULD REQUIRE THE PREROGATIVE EVIDENCE OF A REPRESENTATION 
VOTE IN THIS CASE. HOWEVER, A SUPERVISOR WHO EXERCISED MANAGERIAL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE ACT SIGNED THE 
PETITION PRIOR TO ANY EMPLOYEE WHO WAS CLAIMED BY THE APPLICANT AS A 
MEMBER, THIS FACT WOULD NECESSARILY COME TO THE ATTENTION OF ALL PERSONS 
WHO WERE SUBSEQUENTLY REQUESTED TO SIGN THE PETITION. WHEN EMPLOYEES 
BECAME AWARE THAT THE OPPOSITION TO THE UNION'S APPLICATION HAD THE 
SUPPORT AND ENCOURAGEMENT OF MANAGEMENT (as EVIDENCED BY THE SUPERVISOR'S 
SIGNATURE ON THE PETITION) THIS FACT WOULD LIKELY INFLUENCE THE EMPLOYEES 
WHO WERE ASKED TO SIGN. 


8. IN ADDITION, SINCE A MEMBER OF MANAGEMENT HAD ALREADY SEEN THE 
PETITION, IT WOULD NOT BE UNREASONABLE FOR THE EMPLOYEES TO ASSUME THAT 

A MEMBER OF MANAGEMENT WOULD LIKELY SEE THE PETITION AFTER THEY HAD BEEN 
REQUESTED TO SIGN AND MANAGEMENT WOULD THEREFORE BE MADE AWARE OF THE 
IDENTITY OF THE PERSONS WHO OPPOSE THE UNIONe THESE CIRCUMSTANCES WOULD 
ALSO LIKELY INFLUENCE THE EMPLOYEES AND WOULD TEND TO DEPRIVE THEM OF THE 
ABILITY TO VOLUNTARILY EXPRESS THEIR TRUE WISHESe 


9. EVEN IF IT WAS ESTABLISHED (AS THE BOARD HAS ASSUMED IN THIS CASE) 
THAT THE PETITION WAS ORIGINATED COMPLETELY FREE OF ANY UNDUE INFLUENCE OR 
PARTICIPATION BY MANAGEMENT, WHILE SIGNATURES OBTAINED PRIOR TO THE SIGNA- 
TURE OF A MEMBER OF MANAGEMENT WOULD BE GIVEN EFFECT TO, THE BOARD IN 
PREVIOUS CASES HAS NOT GIVEN EFFECT TO THE SIGNATURE OF ANY EMPLOYEE WHO 
SIGNED THE PETITION SUBSEQUENT TO A MEMBER OF MANAGEMENT (SEE Pocock DAIRY 
LIMITED CASE, O.L.R.B. MONTHLY REPORT, MarRcH 1961, Pp. 443), 


10. THE RESPONDENT ALSO ARGUED THAT BECAUSE SOME OF THE EMPLOYEES WHO 
WERE EMPLOYED ON THE DATE OF THE MAKING OF THE APPLICATION HAD PREVIOUSLY 
SERVED NOTICE OF THEIR INTENTION TO TERMINATE THEIR EMPLOYMENT, THEIR NAMES 
SHOULD NOT BE CONSIDERED JN DETERMINING THE APPLICANT'S MEMBERSHIP POSITION 
SINCE THEY DID NOT SHARE THE SAME INTERESTS AS EMPLOYEES WHO INTENDED TO 
REMAIN WITH THE RESPONDENTe APART FROM THE "CANNING INDUSTRY" WHERE 
DIFFERENT CONSIDERATIONS APPLY, IT HAS NEVER BEEN THE BOARD'S USUAL PRACTICE 
TO EXCLUDE FROM BARGAINING UNITS SEASONAL EMPLOYEES. SEASONAL EMPLOYEES, 
PROBATIONARY EMPLOYEES OR EMPLOYEES WHO INTEND TO TERMINATE THEIR EMPLOY- 
MENT ON A FUTURE DATE ARE EMPLOYEES OF THE EMPLOYER FOR THE PURPOSES OF THE 
Actes IT 1S NOT USUAL FOR EMPLOYEES TO GUARANTEE THEIR TERM OF EMPLOYMENT 
OR TO BE GIVEN A GUARANTEED TERM OF EMPLOYMENT BY THEIR EMPLOYER. ACCORD- 
INGLY, THE TERM OF EMPLOYMENT 1S NOT A VALID CONSIDERATION FOR THE BOARD. 
THE BOARD DETERMINES THE NUMBER OF "EMPLOYEES" IN THE BARGAINING UNIT "AT 
THE TIME THE APPLICATION WAS MADE" AS REQUIRED BY SECTION 7(1) OF THE AcT 
AND IF A PERSON MEETS THE REQUIREMENTS OF THAT TEST AND JS NOT SPECIFICALLY 
EXCLUDED BY THE OPERATION OF THE ACT OR THE AGREEMENT OF THE PARTIES, THE 
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PERSON IS ELIGIBLE AND APPROPRIATE FOR INCLUSION IN AN "ALL EMPLOYEE" 
BARGAINING UNIT WHETHER IT BE A UNIT OF PRODUCTION EMPLOYEES OR A UNIT 
OF OFFICE, CLERICAL AND TECHNICAL EMPLOYEES AS IN THE INSTANT CASEo 

WE THEREFORE FIND NO SUBSTANCE TO THE RESPONDENT'S ARGUMENT WITH 
RESPECT TO THE EMPLOYEES WHO INTEND TO TERMINATE THEIR EMPLOYMENTe 


law SUBSEQUENT TO THE HEARING IN THIS MATTER, THE RESPONDENT BY 
LETTER DATED AUGUST 3RD, 1967, REQUESTED THE BOARD TO RECONVENE THE 
HEARING AND THE RESPONDENT RAISED CERTAIM ISSUES AND TOOK THE POSITION 
THAT "THE RESPONDENT DOES NOT BELIEVE SUFFICIENT CONSIDERATION WAS GIYEN 
THESE MATTERS AY THE HEARING, AND ACCORDINGLY WOULD ASK THE BOARD FOR 
RECONSIDERATION". 


12. AS INDICATED BY THE RESPONDENT'S STATEMENT AS QUOTED ABOVE, THE 
BOARD DID, IN FACT, GIVE CONSIDERATION AT THE HEARING (ALBEIT 
INSUFFICIENT IN THE RESPONDENT'S VIEW) TO ALL THE MATTERS RAISED BY THE 
RESPONDENT IN ITS LETTER. WHILE JT JS NOT THE BOARD'S USUAL PRACTICE TO 
ENTERTAIN ADDITIONAL REPRESENTATIONS FROM ONE OF THE PARTIES SUBMITTED 
SUBSEQUENT TO A HEARING, IF WE TREAT THE RESPONDENT'S LETTER AS A REQUEST 
TO THE BOARD TO REVIEW THE INSTANT DECISION, WE ARE OF OPINION THAT SINCE 
ALL THE MATTERS RAISED BY THE RESPONDENT IN ITS REQUEST FOR REVIEW WERE 
CONSIDERED BY THE BOARD AT THE HEARING AND PRIOR TO THE BOARD REACHING 
ITS DECISION IN THIS MATTER AND SINCE IT 1S NOT ALLEGED THAT NEW EVI DENCE 
IS NOW AVAILABLE WHICH WAS NOT AVAILABLE AT THE HEARING IN THIS MATTER, 
THE BOARD DOES NOT CONSIDER IT ADVISABLE TO VARY OR REVOKE THE INSTANT 
DECISION. 


¥Re FOR ALL THE REASONS SET OUT ABOVE AND IN ALL THE CIRCUMSTANCES 
OF THIS CASE, THE BOARD |S NOT PREPARED TO HOLD THAT THE SIGNATURES OF 
THE APPLICANT'S MEMBERS, WHICH APPEAR ON THE PETITION SUBSEQUENT TO THE 
SIGNATURE OF THE RESPONDENT'S SUPERVISOR, CAST DOUBT ON THE MEMBERSHIP 
EVIDENCE SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE 
BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS 
CASE. 


14, THE BOARD 1S SATISFIED OWN THE BASIS OF ALL THE EVIDENCE BEFORE 

IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON JULY 28TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE. BOARD DETERMINES, UNDER SECTION 77(2) 
(uy) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION Zel) OF THE SAID ACT. 


U53 A CERTIFICATE WILL |SSUE TO THE APPLICANT. 
13447-67-R: Locat UNION 304, INTERNATIONAL UNION OF UNITED BREWERY, FLOUR, 


CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, AFL-C|O-CLC 
(APPLICANT) Ve COCA-COLA LTD. (RESPONDENT). 
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BEFORE: Je De O*SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE. 


DECISION OF THE BOARD: SEPTEMBER 7, 1967. 


le APART FROM THE LETTER FROM THE APPLICANT DATED AuGuUST 29TH, 
1967, WHICH 1S HEREINAFTER REFERRED TO, NO STATEMENT OF OBJECTIONS AND 
DESIRE TO MAKE REPRESENTATIONS HAS BEEN FILED WITH THE BOARD WITHIN THE 
TIME FIXED UNDER SUBSECTION 2 OF SECTION 45 oF THE BoaRD‘'s RULES OF 
PROCEDURE FOLLOWING THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE 
PURSUANT TO THE BOARD'S DIRECTION OF AuGuST 15TH, 1967, IN THIS MATTER. 


Ze ON THE TAKING OF THE PRE-HEARING REPRESENTATION VOTE DIRECTED 
BY THE BOARD THE RESULTS OF THE VOTE CAN BE RECORDED AS FOLLOWS: 


NUMBER OF NAMES OF PERSONS ON REVISED VOTERS! 


LIST WHO WERE ELIGIBLE TO VOTE 325 
NUMBER OF PERSONS WHO CAST BALLOTS 323 
NUMBER OF SPOILED BALLOTS 3 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 161 

NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 159 

Be SECTION 73) OF THE LABOUR RELATIONS ACT PROVIDES AS FOLLOWS: 


IF ON THE TAKING OF A REPRESENTATION VOTE MORE 
THAN 50 PER CENT OF THE BALLOTS OF ALL THOSE 
ELIGIBLE TO VOTE ARE CAST IN FAVOUR OF THE TRADE 
UNION, - —- — THE BOARD SHALL CERTIFY THE TRADE 
UNION AS THE BARGAINING AGENT OF THE EMPLOYEES 
IN THE BARGAINING UNI Te 


THIS SECTION OF THE LABOUR RELATIONS ACT 1S MADE APPLICABLE TO PRE=HEARING 
REPRESENTATION VOTES BY OPERATION OF SECTION 8(4) oF THE ACT WHICH READS, 
IN PART, AS FOLLOWS: 

- - -, THE REPRESENTATION VOTE TAKEN 
UNDER SUBSECTION 2 HAS THE SAME EFFECT 
AS A REPRESENTATION VOTE TAKEN UNDER 
SUBSECTION 2 OF SECTION 7. 


4, THE PROVISIONS OF THE ACT WITH RESPECT TO THE TAKING OF REPRESENTA- 
TION VOTES, WHETHER PRE-HEARING REPRESENTATION VOTES OR OTHERWISE, 
REQUIRE THAT THE APPLICANT TRADE UNIONy IN ORDER TO BE CERTIFIED FOLLOW- 
ING THE TAKING OF A REPRESENTATION VOTE, OBTAIN MORE THAN FIFTY PER CENT 
OF THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE TO BE CAST IN ITS FAVOUR. 
IN THE INSTANT CASE, WHILE THE APPLICANT UNION OBTAINED A MAJORITY OF 
THOSE VOTES WHICH COULD BE COUNTED, THE RESULTS OF THE VOTE AS SET OUT 
ABOVE CLEARLY INDICATE THAT THE APPLICANT DID NOT OBTAIN A MAJORITY OF 
THOSE ELIGIBLE TO VOTE. WHILE THE APPLICANT IN ITS LETTER OF AUGUST 
29TH, 1967 CRITICIZED THE PROVISIONS OF THE LABOUR RELATIONS ACT WHICH 
REQUIRE AN APPLICANT UNION TO OBTAIN A MAJORITY OF THOSE ELIGIBLE TO 
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VOTE, THIS BOARD MUST ADMINISTER THE LABOUR RELATIONS ACT AS IT STANDS 
AND 1S NOT PERMITTED TO WAIVE ANY OF THE PROVISIONS OF THE ACT ESPECIALLY 
WHERE SUCH PROVISIONS ARE CLEAR AND UNAMBIGUOUS. 


5 ACCORDINGLY, THE BOARD FINDS THAT ON THE TAKING OF THE PRE-HEARING 
REPRESENTATION VOTE D{RECTED BY THE BOARD NOT MORE THAN FIFTY PER CENT OF 
THE BALLOTS OF ALL THOSE ELIGIBLE TO VOTE WERE CAST IN FAVOUR OF THE 
APPLICANT. 


6. THE APPLICATION 1S THEREFORE D}SMISSED. 


7e THE BOARD WILL NOT ENTERTAIN AN APPLICATION FOR CERTIFICATION BY THE 
APPLICANT WITH RESPECT TO ANY OF THE EMPLOYEES OF THE RESPONDENT IN THE 
VOTING CONSTITUENCY WITHIN THE PERIOD OF SIX MONTHS FROM THE DATE HEREOF. 


8. THE REGISTRAR WILL DESTROY THE BALLOTS CAST 1N THE PRE-HEARING REPRE- 
SENTATION VOTE TAKEN IN THIS MATTER FOLLOWING THE EXPIRATION OF 30 DAYS 
FROM THE DATE OF THIS DEC!SfON UNLESS A STATEMENT REQUESTING THAT THE 
BALLOTS SHOULD NOT BE DESTROYED {S RECE!VED BY THE BOARD FROM ONE OF THE 
PARTIES BEFORE THE EXPIRATION OF SUCH 30 DAY PERIOD. 


13481-67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 
No. 527 (APPLICANT) Ve CORNWALL GRAVEL COMPANY LIMITED (RESPONDENT) Ve 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (INTERVENER). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Re We. TEAGLEs 


APPEARANCES AT HEARING: Fe MANONI AND WeGe BLAIR FOR THE APPLICANT, 
G.G. SMITH FOR THE RESPONDENT, He Ae HERRON AND Aw LAROCQUE FOR THE 
INTERVENER. 


DECISION OF THE BOARD: SEPTEMBER 18, 1967. 


yh: IN LIGHT OF THE INFORMATION PROVIDED BY THE PARTIES TO THE 
EXAMINER APPOINTED IN THIS MATTER CONCERNING THE OPERATIONS OF THE 
RESPONDENT, OTHER THAN ITS CONSTRUCTION ACTIVITIES, AND HAVING REGARD 
TO THE PARTICULAR CIRCUMSTANCES OF THIS CASE, THE BOARD FURTHER FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS YARDS IN THE CITY 
OF CORNWALL AND AT ITS QUARRY AND ASPHALT PLANT IN THE TOWNSHIP OF 
CORNWALL, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN,y 
OFFICE AND SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PER!OD AND PERSONS COVERED BY AN EXISTING COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE INTERVENER, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 
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4, THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT AS OF AUGUST 
ith, THE DATE OF THE MAKING OF THE INSTANT APPLICATION, THERE WERE 

TWELVE PERSONS IN THE EMPLOY OF THE RESPONDENT ENGAGED JN WORK OTHER 

THAN THE RESPONDENT'S CONSTRUCTION OPERATIONS, WHO ARE {|NCLUDED IN THE 
ABOVE DESCRIBED BARGAINING UNIT FOR PURPOSES OF THE COUNTe THE APPLICANT 
FILED EVIDENCE OF MEMBERSHIP ON BEHALF OF FIVE PERSONS WHOSE NAMES CORRES- 
POND WITH THOSE APPEARING OWN THE LIST OF TWELVE INCLUDED JN THE UNIT FOR 
PURPOSES OF THE COUNT. 


5. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON AUGUST 15TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(vy) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


6. THE APPLICATION 1S ACCORDINGLY DISMISSED. 


13483-67-R: Nurses! AssociaTION ST. JOSEPH'S GENERAL HOSPITAL (APPLICANT) 
ve ST. JOSEPH'S GENERAL HOSPITAL, BLIND RIVER (RESPONDENT). 





BEFORE: H. De. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
P. Je O'KEEFFE AND J.E.C. ROBINSON. 


APPEARANCES AT HEARING: D.F.O. HERSEY, MRS. ALINE CHARRON, LeB. SHARPE 
APPEARING FOR THE APPLICANT AND LLOYD Se. VALIN APPEARING FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 21, 1967. 
1 THIS 1S AN APPLICATION FOR CERTIFICATION. 
rage THE APPLICANT, NOT HAVING PREVIOUSLY MADE AN APPLICATION FOR 


CERTIFICATION, THE BOARD ACCORDINGLY CALLED UPON IT TO ESTABLISH ITS 
STATUS AS A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE 
LABOUR RELATIONS AcT. 


3. FROM THE EVIDENCE GIVEN AT THE HEARING AND THE EXHIBITS FILED 
IN SUPPORT THEREOF, THE APPLICANT HAS SATISFIED THE USUAL REQUIREMENTS 
OF THE BOARD |N ESTABLISHING ITS STATUS AS A TRADE UNION AND THE BOARD 
THEREFORE FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE MEANING 
OF SECTION 1(1)(v) oF THE LaBouR RELATIONS ACT. 


4, THE RESPONDENT RAISED A PRELIMINARY OBJECTION AT THE HEARING 
ALLEGING THAT THE PARTIES WERE COVERED BY A PREVIOUS COLLECTIVE AGREE- 
MENT STILL JN EXISTENCE AND BINDING ON THE PARTIES AT THE TIME OF THE 
APPLICATIONs HENCE, THE APPLICANT WAS ESTOPPED FROM BRINGING ON AN 
APPLICATION FOR CERTIFICATION AT THIS TIME AND THE APPLICATION WAS 
PREMATURE. |N SUPPORT OF THE RESPONDENT'S CONTENTION, THE RESPONDENT 
FILED WITH THE BOARD A COPY OF A LETTER DATED DECEMBER 23RD, 1966, 
ADDRESSED TO MR. Le SHARPE OF THE REGISTERED NURSES ASSOCIATION OF 
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ONTARIO, A COPY OF AN UNDATED DOCUMENT ENTITLED “PERSONNEL POLICIES FOR 
REGISTERED NURSES, Ste JOSEPH'S GENERAL HOSPITAL, BLIND River" (HEREIN 
AFTER REFERRED TO AS "THE AGREEMENT") AND A COPY OF A LETTER DATED APRIL 
6TH, 1967, ADDRESSED TO THE RESPONDENT UNDER THE SIGNATURE OF MRS. CHARRON 
AS PRESIDENT OF THE APPLICANT. IT WAS ADMITTED BY THE PARTIES THAT THE 
SAID AGREEMENT REFERRED TO ABOVE WAS THE COLLECTIVE AGREEMENT ALLEGED BY 
THE RESPONDENT TO BE BINDING IN THIS MATTERe 


5e COUNSEL FOR THE RESPONDENT ALLEGED THAT STEMMING FROM HIS LETTER 

OF DECEMBER 23RD, 1966 THERE WERE A NUMBER OF MEETINGS BETWEEN THE PARTIES 
RESULTING IN AN AGREEMENT WHICH WAS ACCEPTED BY THE APPLICANT BY ITS LETTER 
OF APRIL 6TH, 1967. COUNSEL ARGUED THAT "THE AGREEMENT" WAS A COLLECTIVE 
AGREEMENT FOR THE REGULATION OF TERMS AND CONDITIONS OF EMPLOYMENT AND FELL 
WITHIN THE MEANING OF THE DEFINITION OF A COLLECTIVE AGREEMENT CONTAINED 

IN SECTION 1(1)(c) oF THE LABOUR RELATIONS ACT. COUNSEL FOR THE APPLICANT 
DENIED ANY INTENTION ON THE PART OF THE ASSOCIATION TO BARGAIN COLLECTIVELY 
AND STATED THAT THEIR ACCEPTANCE WAS ONLY SO FAR AS "PERSONNEL POLicies"” 

AS SUCH AND WAS NOT INTENDED TO BE A CONTRACT AS THE PARTIES WERE NOT 
LOOKING TO THE LABOUR RELATIONS ACT JN ANY WAY. 


6. THE COMMONLY ACCEPTED VIEW 1S THAT A COLLECTIVE AGREEMENT |S 
INTENDED TO SETTLE THE TERMS AND CONDITIONS OF EMPLOYMENT THAT ARE TO 
PREVAIL DURING ITS LIFETIME AND TO GOVERN THE COLLECTIVE BARGAINING 
RELATIONSHIP BETWEEN THE PARTIES TO ITs IN ORDER, HOWEVER, TO ESTABLISH 
THAT AN AGREEMENT MADE BETWEEN THE PARTIES 1S A BAR: TO AN APPLICATION FOR 
CERTIFICATION, THE PROPONENT MUST SHOW THAT THE AGREEMENT IS A COLLECTIVE 
AGREEMENT WITHIN THE MEANING OF SECTION 1(1)(c) oF THE LABOUR RELATIONS 
ACT. IT HAS BEEN HELD BY THIS BOARD IN THE CANADA MACHINERY CORPORATION 
CASE, 61, CLLC Pp. 9183 CLS, 76-729 THAT "A COLLECTIVE AGREEMENT WITHIN 
THE MEANING OF THE LABOUR RELATIONS ACT MEANS AN AGREEMENT IN WRITING 
EXECUTED OR SIGNED BY THE PARTIES TO THE AGREEMENT". THE BOARD HAS ALSO 
HELD THE VIEW THAT A COLLECTIVE AGREEMENT NEED NOT NECESSARILY BE A FORMAL 
AGREEMENT BUT MIGHT UNDER SOME CIRCUMSTANCES BE FOUND IN AN EXCHANGE OF 
CORRESPONDENCE BETWEEN THE PARTIESe (FOUNDATION OF CANADA COMPANY CASEy 


1957, CLS, 76-555~) 


7s IN THE INSTANT CASE, THE "AGREEMENT" |S NOT SIGNED BY THE PARTIES. 
THE LETTER OF DECEMBER 23RD, 1966 SETS OUT ALTERNATE WAYS IN WHICH THE 
PARTIES MIGHT MAKE SOME ARRANGEMENTS TO REGULATE EMPLOYMENT POLICIES. THE 
LETTER OF APRIL 6TH, 1967, MERELY ACCEPTS "PERSONNEL POLICIES AS PRESENTLY 
DRAFTED FOR THE YEAR 1967", IT 1S CLEAR THAT THIS EXCHANGE OF CORRESPON- 
DENCE DOES NOT CONSTITUTE A COLLECTIVE AGREEMENT WITHIN THE MEANING OF THE 
ACT. 


8. HAVING REGARD, THEREFORE, TO THE BOARD'S DECISION IN THE CANADA 
MACHINERY CORPORATION CASEy (SUPRA), THE BOARD FINDS THAT THE DOCUMENT 
ENTITLED"PERSONNEL POLICIES FOR REGISTERED NURSES, ST. JOSEPH'S GENERAL 
HOSPITAL, BLIND RIVER," 1S NOT A COLLECTIVE AGREEMENT WITHIN THE MEANING 

OF SECTION 1(1)(c) oF THE LABOUR RELATIONS ACT AND, THEREFORE, THE 
APPLICANT |S NOT ESTOPPED FROM BRINGING ON AN APPLICATION FOR CERTIFICATION. 


- too 


9. MRe Re Ae WOOLAND, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO 

AND REPORT TO THE BOARD ON THE COMPOSITION OF THE BARGAINING UNIT AND 
MORE PARTICULARLY, TO EXAMINE THE DUTIES AND RESPONSIBILITIES OF THE 
FOLLOWING EMPLOYEES, NAMELY, MRSe CATHERINE CIOTKAy MRS. IRNE FALLU, 
MRS. FALANGE NYMAN, MRS. MARVORIE OATMAN, MRS. JOANNE PROVENCHER, MRS. 
Aric St. Enot', MRS. JEAN SULLIVAN, AND MRS. JEANNINE GOODMURPHY. 


10% THE MATTER IS REFERRED TO THE REGISTRAR. 


13486-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) ve HOWARD S CLARK (RESPONDENT). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND He. F. IRWIN. 


DECISION OF THE BOARD: SEPTEMBER 5, 1967. 


BIAS" THE BOARD FURTHER FINDS THAT ALL CARPENTERS AND CARPENTERS! 
APPRENTICES {N THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF FRONTENAC, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


ae THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES CONTAINING 

TWO NAMES AND SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCORDANCE 
WITH THE LABOUR RELATIONS ACT AND THE BoaARD's RULES OF PROCEDURE. OF THE 
TWO NAMES, ONE APPEARS ON SCHEDULE A AND ONE ON SCHEDULE C. THE APPLICANT 
CHALLENGED THE LIST OF EMPLOYEES FILED BY THE RESPONDENT ALLEGING THAT 

Me STROKANy WHOSE NAME APPEARS ON SCHEDULE Cy WAS AT WORK ON AuGuST 8TH, 
THE DATE OF THE MAKING OF THE APPLICATION AND, THEREFORE, HE SHOULD BE 
INCLUDED IN THE BARGAINING UNIT FOR PURPOSES OF THE COUNT. AN EXAMINER 
ACCORDINGLY WAS APPOINTED TO INQUIRE INTO AND REPORT TO THE BOARD ON THE 
COMPOSITION OF THE BARGAINING UNIT AND ON THE LIST OF EMPLOYEES FILED BY 
THE RESPONDENT. 


ie NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 
OF SECTION 42 oF THE BoARD's RULES OF PROCEDURE FOLLOWING THE SERVICE OF 
THE REPORT OF THE EXAMINER DATED AuGuST 22ND, 1967, IN THIS MATTER. 


6% ON THE BASIS OF THE EVIDENCE CONTAINED IN THE REPORT OF THE 
EXAMINER, THE BOARD FINDS THAT M. STROKAN WAS WORKING FOR THE RESPONDENT 
ON THE DATE OF APPLICATION AND THEREFORE HE |S JNCLUDED ON THE LIST OF 
EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT FOR PURPOSES OF THE 
COUNT. 
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hk IN SUPPORT OF ITS APPLICATION FOR CERTIFICATION THE APPLICANT 
FILED TWO COMBINATION APPLICATIONS FOR MEMBERSHIP AND RECEIPTS. THE 
COMBINATION APPLICATIONS FOR MEMBERSHIP ARE SIGNED BY THE EMPLOYEES 
AND THE RECEIPTS ARE COUNTERSIGNED AND INDICATE THAT A PAYMENT OF AT 
LEAST $1.00 HAS BEEN MADE. ONE OF THE COMBINATION APPLICATIONS IS 
DATED JULY 18TH, 1967 AND THE OTHER OCTOBER 23RD, 1966. WITH RESPECT 
TO THE LATTER COMBINATION APPLICATION THERE {S NO DOCUMENTARY EVIDENCE 
BEFORE THE BOARD INDICATING THAT THE EMPLOYEE ON WHOSE BEHALF THE 
APPLICATION WAS SUBMITTED HAS MADE ANY FURTHER PAYMENTS OR DONE ANY 
ACT WHICH COULD BE TAKEN AS CONFIRMATORY EVIDENCE OF HIS DESIRES WITH 
RESPECT TO MEMBERSHIP IN THE APPLICANTe 


8. WHEN EVIDENCE OF MEMBERSHIP 1S NOT MORE THAN SIX MONTHS OLD, 
CALCULATED FROM THE DATE OF APPLICATION, IT 1S NORMALLY CONSIDERED 
SUFFICIENT TO WARRANT OUTRIGHT CERTIFICATION. IFy HOWEVER, THE EV! DENCE 
OF MEMBERSHIP {1S LESS THAN A YEAR BUT MORE THAN SIX MONTHS OLD, IT 1S 
ONLY CONSIDERED BY THE BOARD TO BE SUFFICIENT TO WARRANT THE DIRECTING 
OF A REPRESENTATION VOTE (SEE BRUINSMA AND SONS LIMITED CASE, O.L.R.B. 
MONTHLY REPORT, JULY 1963, Pe DOR) THIS 1S THE SITUATION THAT EXISTS 
WITH RESPECT TO THE EVIDENCE OF MEMBERSHIP DATED OCTOBER 23RD, 1966 
SUBMITTED BY THE APPLICANT ON BEHALF OF ONE OF THE TWO PERSONS INCLUDED 
IN THE BARGAINING UNITe 


9. THERE WAS ALSO FILED WITH THE BOARD TWO STATEMENTS OF DESIRE 
EXPRESSING OPPOSITION TO THE APPLICATIONe JHE APPLICANT ON THE BASIS OF 
THE EVIDENCE OF MEMBERSHIP WHICH IT HAS SUBMITTED HAS ONLY ESTABLISHED ITS 
ENTITLEMENT TO THE TAKING OF A REPRESENTATION VOTE. EVEN IF THE BOARD 
WERE TO FIND THAT THE TWO DOCUMENTS CAST DOUBT ON THE EVIDENCE OF MEMBER- 
SHIP FILED BY THE APPLICANT, THE APPLICANT WOULD STILL BE ENTITLED TO THE 
TAKING OF A REPRESENTATION VOTEs’ IN THESE CIRCUMSTANCES, IT IS NOT 
NECESSARY FOR THE BOARD TO INQUIRE INTO THE ORIGINATION OF THE DOCUMENTS 
FILED IN OPPOSITION TO THE INSTANT APPLICATION. 


phn THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 1T 
THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON AuGustT 15TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION 77(2)(v) 
OF THE LABOUR RELATIONS ACT, TO BETHE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION FUL) OF THE SAID ACT. 


rv A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT IN THE 
BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR 
EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND 
THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


di hy VOTERS WILL BE ASKED TO JNDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVE THROUGH THE APPLICANT. 


13 THE MATTER IS REFERRED TO THE REGISTRAR. 
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13498-67-R: CANADIAN MARITIME UNION (CLC) (APPLICANT) ve UNDERWATER GAS 
DEVELOPERS LIMITED (RESPONDENT). 


BEFORE: He De BROwN, VICE-CHAIRMAN AND BOARD MEMBERS 
O. HODGES, AND JoE.C. ROBINSON. 


APPEARANCES AT THE HEARINGs JAMES TODD, We GONYOU FOR THE APPLICANT, 
We Go GRAY» QeCeoy He Le MCLEOD FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 18, 1967. 
i THIS §S AN APPLICATION FOR CERTIFICATION. 
2% SINCE THE APPLICANT HAD NEVER PREVIOUSLY BEEN RECOGNIZED AS A 


TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(v) OF THE LABOUR RELATIONS 
ACT, THE REGISTRAR, IN ORDER TO AVOID UNDUE DELAY JN THE MATTER, ADVISED 
THE APPLICANT BY LETTER DATED AuGustT llTH, 1967 THAT "You MUST BE PREPARED 
AY THE HEARING SCHEDULED IN THIS MATTER TO SATISFY THE BOARD IN ACCORDANCE 
WITH [TS USVAL PRACTICE THAT YOUR ORGANIZATION 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LaBouR RELATIONS AcT." 


36 PRIOR TO THE HEARING, THE APPLICANT FILED WITH THE REGISTRAR OF THE 
BOARD CERTAIN DOCUMENTS PURPORTING TO BE THREE CERTIFICATES OF CERTIFICA- 
TION ISSUED TO IT BY THE CANADA LABOUR RELATIONS BOARD, A CERTIFICATE OF 
AFFILIATION TO THE ONTARIO FEDERATION OF LABOUR AND A. COPY OF THE CONST! TU- 
TION OF THE APPLICANTe MRe TODD, APPEARING FOR THE APPLICANT, REFERRED IN 
HIS REPRESENTATIONS TO THE MATERIAL FILED WITH THE BOARD. NO PERSON, 
HOWEVER, GAVE TESTIMONY AT THE HEARING WITH RESPECT TO EVIDENCE RELATING 
TO THE PROOF OF STATUS REQUIRED BY THE BOARD. FOLLOW!ING THE HEARING, 

THE APPLICANT FILED THROUGH ITS SOLICITORS, A DOCUMENT WHICH PURPORTED 

TO BE A PHOTO COPY OF THE MINUTES OF THE FOUNDING CONVENTION OF THE UNION, 
DATED OcToBEeR 12TH, 1961. 


4, PARTIES TO A HEARING BEFORE THIS BOARD ARE DEEMED TO BE AWARE OF 
THE PRACTICE AND PROCEDURES OF THE BOARD AND SHOULD, THEREFORE, BE READY 

TO DEAL WITH ALL OF THE ISSUES AT THE HEARING. IN THIS CASE THE APPLICANT 
HAD SUFFICIENT NOTICE OF THE BOARD'S REQUIREMENT THAT IT MUST BE PREPARED 
TO PROVE ITS STATUS BEFORE THE BOARD AT THE HEARING AND IT 1S 1NCUMBENT ON 
THE APPLICANT TO PROVIDE SUCH EVIDENCE AS MAY BE NECESSARY TO SATISFY THE 
BOARD THAT IT 1S A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) oF 

THE LABOUR RELATIONS ACT. FOR REFERENCE SEE BLUE BELL CANADA CASE,0.L.R.B., 
MONTHLY REPORT, FEBRUARY, 1966, P. 809. 


5e IT SHOULD BE NOTED THAY THE TYPE OF EVIDENCE ACCEPTED BY SIMILAR 
BOARDS IN OTHER JURISDICTIONS IN REGARD TO THE PROOF OF STATUS BY APPLICANTS 
APPEARING BEFORE THEM IN CERTIFICATION PROCEEDINGS, MAY NOT MEET THE REQUIRE- 
MENTS OF THIS BOARD AND ALSO THE RECOGNITION OF STATUS BY SUCH OTHER BOARDS 
1S NOT IN ITSELF SUFFICIENT EVIDENCE PER SE TO PROVE STATUS OF AN APPLICANT 
BEFORE THIS BOARD. IT SHOULD FURTHER BE NOTED THAT IN ORDER FOR WEIGHT TO 

BE GIVEN TO ANY DOCUMENTS PRESENTED TO THE BOARD AS EVIDENCE, AN APPLICANT 
SHOULD BE PREPARED TO PROPERLY IDENTIFY AND PROVE SUCH DOCUMENTS AT THE 
HEARINGe 
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6. THE BOARD USUALLY REQUIRES AND OBTAINS ORAL TESTIMONY OF 
OFFICIALS OF THE APPLICANT OR SOME OTHER PERSON WHO HAS PERSONAL 
KNOWLEDGE OF THE FACTS CONCERNING THE FORMATION OF THE APPLICANT 
INCLUDING, INTER ALIA, EVIDENCE OF THE APPLICANT’S CONSTITUTION, 
THE OBJECTIVES, AND PURPOSES OF THE ORGANIZATION, THE ELECTION OF 
OFFICERS, EVIDENCE OF QUALIFICATIONS NECESSARY FOR MEMBERSHIP |N 
THE ORGANIZATION AND ANY OTHER MATTERS THAT MAY BE RELEVANT TO 
BRING THE APPLICANT WITHIN THE MEANING OF SECTION 1(1)(u) OF THE 
LABOUR RELATIONS ACT. THIS IS NOT, HOWEVER, TO SUGGEST THAT ORAL 
EVIDENCE 1S THE ONLY METHOD OF PROVING STATUS IN EVERY CASE BEFORE 
THIS BOARD. THE "BEST EVIDENCE RULE™ SHOULD GENERALLY PREVAIL. 
EACH CASEy HOWEVER, MUST STAND ON ITS OWN MERITS AND THE ONUS 1S 
UPON THE APPLICANT TO PROVIDE THE BOARD WITH SUFFICIENT, ACCEPTABLE 
EVIDENCE ON WHICH IT CAN PROPERLY MAKE A FINDINGs 


fe IN THE INSTANT CASE, THE APPLICANT FAILED TO PRESENT SUFFICIENT 
EVIDENCE TO MEET THE BOARD'S REQUIREMENTS AT THE HEARING. THE BOARD, 

THEREFORE, FINDS THAT CANADIAN MARITIME UNION (CLC) DID NOT ESTABLISH 

THAT 1T WAS ENTITLED TO STATUS AS A TRADE UNION WITHIN THE MEANING OF 

SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT. 


op) THE APPLICATION 1S ACCORDINGLY DISMISSED. 


13523-67-R: THE LUMBER AND SAWMILL WORKERS! UNION, LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA. AFL-CIO-CLC 

Nae EAE MAS ve MALETTE LUMBER LIMITED (RESPONDENT) ve GRouP OF EMPLOYEES 
OBVECTORS) 


BEFORE: Je De O*SHEA, VICE-CHAIRMAN, AND BOARD MemBerRS E.~ BOYER 
AND Re. W TEAGLE. 


APPEARANCES AT HEARING: A. LALONDE AND R. BRIXHE FOR THE APPLICANT, 
Re D. PERKINS AND G. MALETTE FOR THE RESPONDENT, JEAN Guy DEMERS AND 
LEON MAURICE HARVEY FOR THE OBJECTORS. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
R. W. TEAGLE: 


Ze HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN ITS SAWMILL AND. PLANING 
MILL OPERATIONS IN THE TOWNSHIP OF MASSEY, IN THE DISTRICT OF COCHRANE, 
SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, AND OFFICE 
STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 


3 THERE WAS FILED IN THIS MATTER A DOCUMENT IN OPPOSITION TO THE 
APPLICATION CONTAINING THE NAMES OF 27 EMPLOYEES IN THE BARGAINING UNIT 
AND THE APPLICANT CLAIMED 18 OF THESE PERSONS AS MEMBERS. MR. L. M. 
HARVEY AND MR. Je Ge DEMERS APPEARED AT THE HEARING AND TESTIFIED IN 


aS hike 


SUPPORT OF THE PETITIONe IN ORDER TO OBTAIN ALL OF MR. Harvey's 
EVIDENCE IT WAS NECESSARY FOR THE BOARD TO EXAMINE MRe HARVEY IN 
CONSIDERABLE DETAIL BECAUSE HIS ANSWERS TO QUESTIONS WERE NOT AS 
EXPLICIT AS THEY COULD HAVE BEENe HOWEVER, THE DETAILS WHICH THE' 
BOARD WAS FINALLY ABLE TO OBTAIN FROM MRe HARVEY CONCERNING THE 
MANNER IN WHICH THE DOCUMENT WAS ORIGINATED BY HIM AND THE MANNER 

IN WHICH THE SIGNATURES WERE OBTAINED WAS SUBSEQUENTLY SUBSTANTIATED 
BY EVIDENCE CALLED BY THE APPLICANT UNJONe WHILE MR. HaARvey!s 
EVIDENCE COULD HAVE BEEN MORE FORTHRIGHT, WE CANNOT CHARACTERIZE HIS 
EVIDENCE AS EVASIVE. 


4, HAVING REGARD TO THE DEMEANOUR OF MRe HARVEY IN THE WITNESS 

BOX AND HAVING HAD AN OPPORTUNITY TO ASSESS HIS CREDIBILITY, WE FIND 
THAT Mr. HARVEY'S EVIDENCE |S WORTHY OF BELIEF. THERE WAS NOTHING IN 
MR. HARVEY'S EVIDENCE WHICH WOULD |NDICATE THAT THE RESPONDENT COMPANY 
HAD A HAND {N THE MANNER 1N WHICH THE DOCUMENT ORIGINATED NOR {S THERE 
ANYTHING IN MR. HARVEY'S EVIDENCE TO SUGGEST THAT THE EMPLOYEES WHO 
WERE CLAIMED BY THE UNION AS MEMBERS WERE |NFLUENCED BY ANYTHING WHICH 
THE RESPONDENT DID. IT 4S TO BE NOTED THAT WHILE THIS APPLICATION WAS 
MADE ON AuGusT l6TH, 1967, THE PETITION WAS CIRCULATED AND ALL THE 
SIGNATURES WERE OBTAINED ON AuGcust 14TH, 1967, Two DAYS PRIOR TO THE 
APPLICATION BEING MADE AND PRIOR TO THE NOTICE TO EMPLOYEES OF THE 
APPLICATION FOR CERTIFICATION (FORM 5) WHICH WAS SENT TO THE RESPON- 
DENT FOR POSTING ON AuGusT 18TH, 1967. 


bir MR. DEMERS ALSO TESTIFIED CONCERNING THE PETITIONe MR. DEMERS 


TESTIFIED THAT HE HAD NO KNOWLEDGE CONCERNING HOW THE DOCUMENT ORIGINATED 


AND THE ONLY SIGNATURE THAT HE COULD IDENTIFY WAS HIS OWNs MR. DEMERS 
WAS NOT PRESENT WHEN ANY OF THE OTHER SIGNATURES WERE OBTAINED. HOWEVER, 
MR. DEMERS DID TESTIFY THAT APPROXIMATELY ONE WEEK PRIOR TO AuGcusT l4tH 
HE APPROACHED TWO OFFICIALS OF THE RESPONDENT COMPANY AND MADE INQUIRIES 
OF THEM CONCERNING THEIR OPINIONS AS TO WHAT EFFECT THE UNION WOULD HAVE 
ON THE EMPLOYEES IF THE UNION SUCCEEDED IN OBTAINING CERTIFICATIONe MR. 
DEMERS WAS INFORMED THAT THE COMPANY OFFICIALS BELIEVED THE UNION'S 
DEMANDS WERE EXCESSIVE AND THAT THE COMPANY COULD NOT AFFORD TO MEET 
THEM, IT WAS ALSO POINTED OUT THAT THE CHARGES MADE TO THE EMPLOYEES BY 
THE COMPANY FOR ROOM AND BOARD HAD RECENTLY BEEN REDUCED. THE COMPANY 
OFFICIALS STATED FURTHER THAT IF THE UNION CAME INTO THE MILL OVERTIME 
WOULD LIKELY BE REDUCED AND THE WORK WEEK WOULD BE CuT To 40 HOURS. THE 
OFFICIALS FURTHER ADVISED THAT ANY TIME MR. DEMERS REQUIRED A RAISE IN 
PAY ALL HE HAD TO DO WAS TO ASK FOR {IT AND THE COMPANY WOULD GIVE HIM A 
RAISE IF THEY WERE ABLE TO DO SO. APPARENTLY, MR. DEMERS HAD OBTAINED A 
RAISE OF PAY APPROXIMATELY ONE MONTH PRIOR TO THIS CONVERSATION. NO 
MENTION OF A PETITION WAS MADE DURING THE COURSE OF THE CONVERSATION 
BETWEEN THE COMPANY OFFICIALS AND MR. DEMERS. 


6. IF §T HAD BEEN ESTABLISHED THAT MR. DEMERS WAS THE MOVING FORCE 
BEHIND THE PETITION, WHICH WAS ORIGINATED BY MR. HARVEY, OR THAT THE 
INFORMATION OBTAINED BY MR. DEMERS FROM THE COMPANY OFFICIALS HAD BEEN 
COMMUNICATED TO THE OTHER EMPLOYEES, IT MAY WELL BE THAT THE BOARD WOULD 
FIND THAT THE CONVERSATION WITH THE MEMBERS OF MANAGEMENT HAD | NFLUENCED 
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MR. DEMERS AND THEREFORE THE BOARD MIGHT REFUSE TO GIVE EFFECT TO THE 
PETITIONe HOWEVER, THERE WAS NO EVIDENCE THAT MR. DEMERS CONVEYED THE 
INFORMATION FROM THE COMPANY OFFICIALS TO ANY OF THE OTHER EMPLOYEES 
IN THE BARGAINING UNIT NOR IS THERE ANY EVIDENCE THAT THIS PETITION 
WAS ORIGINATED AS A RESULT OF THE CONVERSATION REPORTED ABOVE. IT 1S 
NOT WITHOUT INTEREST TO NOTE THAT WHILE THE APPLICANT ARGUED THAT THE 
BOARD SHOULD NOT GIVE EFFECT TO THE PETITION BECAUSE OF THE FACT THERE 
WAS NO EVIDENCE THAT THE COMPANY ACTIVELY ATTEMPTED TO PROHIBIT THE 
CIRCULATION OF THE DOCUMENT, COUNSEL FOR THE APPLICANT ACKNOWLEDGED. 
THAT THERE WAS "NOTHING JN THE TESTIMONY LINKING MANAGEMENT DIRECTLY 
TO THE PETITION". 


Te WHILE THE BOARD MIGHT HAVE CERTAIN SUSPICIONS CONCERNING THE 
PETITION, THERE 1S NO EVIDENCE BEFORE US WHICH WOULD INDICATE THAT 
MANAGEMENT KNEW OF THE CIRCULATION OF THE DOCUMENT OR WAS IN ANY WAY 
CONNECTED WITH ITS ORIGINATIONe 


8. HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, WE ARE SATISFIED THAT THE DOCUMENT SUBMITTED TO THE 
BOARD AS INDICATIVE OF OPPOSITION BY SOME OF THE EMPLOYEES OF THE 
RESPONDENT TO THE APPLICATION OF THE APPLICANT WEAKENS THE EVIDENCE 
OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY 
FOR THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION 
VOTE IN THIS CASE. 


9. THE BOARD JS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS 

MADE, WERE MEMBERS OF THE APPLICANT ON AUGUST 28TH, 1967, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 719 OF THE SAID 
AcT. 


106 A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT !|N THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT 

IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 
THE DATE HEREOF AND THE DATE THE VOTE !S TAKEN WILL BE ELIGIBLE TO 
VOTE. 


11% VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO BAR- 
GAIN COLLECTIVELY THROUGH THE APPLICANT. 


122 THE MATTER {4S REFERRED TO THE REGISTRAR. 


DECISION OF BOARD MEMBER E. BOYER: _ SeptemBeR ll, 1967. 


| DISSENT. 


~ S52Ber 


HAVING ASSESSED THE CREDIBILITY OF MR. HARVEY, AS EVIDENCED 
BY THE MANNER IN WHICH HE TESTIFIED, | WOULD NOT ACCEPT MR. Harvey's 
EVIDENCE CONCERNING THE ORIGINATION OF THE PETITIONe HAVING REGARD 
TO THE EVIDENCE OF MR. DEMERS CONCERNING HIS CONVERSATION WITH THE 
EMPLOYER AND THE FACT THAT MrRe DEMERS APPEARED AS A REPRESENTATIVE OF 
THE OBJECTORS AT THE HEARING IN THIS MATTER, | WOULD INFER THAT THE 
RESPONDENT {NFLUENCED THE EMPLOYEES THROUGH MR. DEMERS AND THAT THERE- 
FORE THE PETITION DOES NOT TRULY REPRESENT THE WISHES’ OF THE EMPLOYEES. 
| WOULD THEREFORE NOT GIVE EFFECT TO THE PETITION 8UT WOULD HAVE 
CERTIFIED THE APPLICANT WITHOUT TAKING A REPRESENTATION VOTE IN THIS 
CASE. 


13543-67-R: DISTILLERY, RECTIFYING, WINE AND ALLIED WORKERS! INTERNATIONAL 


UNION OF AMERICA, AFL-CIO (APPLICANT) Ve BARTON DISTILLING (CANADA) LIMITED 


(RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
Re We TEAGLE AND E. BOYER. 


APPEARANCES AT HEARING: HowarRD Je SIMPSON FOR THE APPLICANT 
AND NO ONE APPEARING FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 18, 1967. 
4, THE 1SSUE BEFORE THE BOARD CONCERNS THE EVIDENCE PRESENTED TO 


THE BOARD BY THE APPLICANT IN SUPPORT OF ITS APPLICATION. THE APPLICANT 
FILED TEN APPLICATION CARDS BEARING ORIGINAL SIGNATURES, PROPERLY DATED 
AND A SEPARATE RECEIPT FORM ATTACHED TO EACH CARD. EACH RECEIPT WAS 
SIGNED BY MR. HOWARD SIMPSON, AS COLLECTOR INDICATING THE SUM OF $2.00 
HAD BEEN PAID IN EACH CASE AND A FEW RECEIPTS SEEMED TO HAVE BEEN 
COUNTERSIGNED. 


5e On AuGust 23RD, 1967, THE APPLICANT FILED WITH THE BOARD, AS 
REQUIRED BY iTS RULES OF PROCEDURE, A FORM 8, DECLARATION CONCERNING 
MEMBERSHIP DOCUMENTSe PARAGRAPH THREE OF THE FORM PROVIDES? 


"3, (WHERE THE DOCUMENTARY EVIDENCE CONSISTS 
IN PART OF RECEIPTS OR OTHER ACKNOWLEDGE- 
MENTS OF THE PAYMENT ON ACCOUNT OF DUES OR 
INITIATION FEES). ON THE BASIS OF MY 
PERSONAL KNOWLEDGE AND INQUIRIES THAT | 
HAVE MADE, | STATE THAT THE PERSONS WHOSE 
NAMES APPEAR ON THE RECEIPTS OR OTHER 
ACKNOWLEDGEMENTS OF THE PAYMENT ON ACCOUNT 
OF DUES OR INITIATION FEES ARE THE PERSONS 
WHO ACTUALLY COLLECTED THE MONEYS PAID ON 
ACCOUNT OF DUES OR INITIATION FEES AND 

THAT EACH MEMBER, ON WHOSE BEHALF A RECEIPT 


—— 
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OR AN ACKNOWLEDGEMENT OF PAYMENT IS 
SUBMITTED HAS PERSONALLY PAID IN MONEY 
THE AMOUNT SHOWN THEREON ON HIS OWN 
BEHALF TO THE PERSON WHOSE NAME APPEARS 
ON HIS RECEIPT OR ACKNOWLEDGEMENT OF 
PAYMENT AS COLLECTOR, 

EXCEPT IN THE FOLLOWING INSTANCESs" 


THE WORDS “EXCEPT IN THE FOLLOWING INSTANCES" WERE CROSSED OUT ON THE 
FORM SUBMITTED, WHICH WAS SIGNED BY MORT BRANDENBURG, GENERAL PRESIDENT 
OF THE APPLICANT UNION. HAVING REGARD TO THE WORDING OF THIS DOCUMENT 
AND TO THE CARDS AND RECEIPTS FILED WITH THE BOARD, IT WOULD APPEAR 
THAT EACH PERSON WHO SIGNED A CARD PAID THE SUM OF $2.00 TO MRe HOWARD 
SIMPSON AS COLLECTOR ON THE DATES NOTED ON THE RECEIPTS. 


6. UPON BEING ADVISED BY THE BOARD AT THE HEARING THAT IT APPEARED 
THAT ONLY FOUR OF THE RECEIPTS HAD BEEN COUNTER-SIGNED, MR. SIMPSON, 
ADMITTED TO THE BOARD THAT HE HAD NOT IN FACT COLLECTED THE MONEY FROM 
EACH PERSON WHO SIGNED A CARD AND STATED SOME OF THE MONIES HAD BEEN 
COLLECTED BY MR. NICK LAVER. THERE WAS WO EVIDENCE OFFERED TO THE 
BOARD 1N RESPECT TO THIS FACT. 


Te IT HAS OFTEN BEEN POINTED OUT THAT THE BOARD CANNOT INTERVIEW 
EACH AND EVERY EMPLOYEE IN RESPECT TO WHOM EVIDENCE OF MEMBERSHIP 15S 
FILED IN CERTIFICATION PROCEEDINGS. THE BOARD MUST RELY ALMOST 
COMPLETELY ON DOCUMENTARY EVIDENCE RELATING TO UNION MEMBERSHIP WHICH 
1S NOT BY ITS NATURE SUBJECT TO EXAMINATION BY THE PARTIES TO THE 
PROCEEDINGS. (SECTION 83(1) OF THE LABOUR RELATIONS ACT). THERE IS, 
THEREFORE, A HEAVY ONUS PLACED UPON THOSE WHO SUBMIT SUCH EVIDENCE TO 
MAKE FULL DISCLOSURE OF ALL THE MATERIAL FACTS AND NOT TO MISLEAD THE 
BOARD IN ANY WAYe THE PRINCIPLES RELATING TO THESE MATTERS HAVE BEEN 
DEALT WITH IN MANY PREVIOUS DECISIONS OF THE BOARD, THE MOST RECENT 
BEING, THE COLLINGWOOD SHIPYARDS CASE, O.L.R.B.,y MONTHLY REPORT, JUNE, 
1967, AT PAGE 246. IN THAT DECISION, THE BOARD HAD THIS TO SAY AT 
PaGeE 2533 


"THE IMPORTANCE OF THE WRITTEN ASSURANCES 
CONTAINED IN THE PRESENT FORM 8 1S REFLECTED 

IN THE CONSEQUENCE OF A FAILURE TO FILE THE 
FORM. WHILE THE BOARD HAS NOT REQUIRED STRICT 
COMPLIANCE WITH SECTION 6 OF ITS RULES AS TO THE 
TIME FOR FILING A FORM 8 AND HAS IN PRACTICE 
ACCEPTED THEM {F FILED AT THE HEARING. I/F NONE 
1S «IN FACT FILED, THIS WILL RESULT IN THE 
DISMISSAL OF THE APPLICATION. REFERENCE 1S 
MADE TO ESSEX WIRE CORPORATION LIMITED, SUPRA.} 
AS THE BOARD POINTED OUT IN THAT CASE, THE 
INFORMATION CONTAINED IN THE FORM GOES TO THE 
ROOT OF THE MEMBERSHIP EVIDENCE FILED BY AN 
APPLICANT." 


Bet ot ee 


AND 


"THE PERSON COMPLETING THE FORM HAS A DUTY TO 
INFORM HIMSELF OF THE FACTS SO AS TO BE SATISFIED 
THAT THERE ARE NO JRREGULARITIES WHICH OUGHT TO 
BE DISCLOSED" 


AND FURTHER 


"FAILURE ON HIS PART OR ON THE PART OF THOSE 
PERSONS UNDER HIM RESPONSIBLE FOR DIRECTING THE 
CAMPAIGN TO MAKE THE NECESSARY INQUIRIES HAS 
HAD SERIOUS REPERCUSSIONS FOR THE APPLICANT 
TRADE UNION", 


FOR REFERENCE SEE ALSO THE WEBSTER AIR EQUIPMENT CASE, 1958, votume 1 
CLLC 18, 110, CLS 76-598 AND THE NATIONAL STEEL CAR CORPORATION CASE, 
O.L.R.Bey MONTHLY REPORT, JUNE, 1966, P. 738. 


8. WE DO NOT SUGGEST IN THE INSTANT CASE THAT THERE WAS ANY 
INTENTIONAL BAD FAITH ON BEHALF OF THE APPLICANT. I|T SHOULD BE NOTED, 
HOWEVER, THAT IT WAS AT THE HEARING THAT THE TRUE FACTS CONCERNING THE 
EVIDENCE OF MEMBERSHIP SUBMITTED TO THE BOARD BY THE APPLICANT WERE 
REVEALED. THE GENERAL PRESIDENT OF THE APPLICANT, BY SIGNING FORM 8 
AND SUBMITTING IT AS EVIDENCE TO THE BOARD, MUST HAVE EXPECTED THE 
BOARD TO RELY ON THE INFORMATION CONTAINED IN I!Te. PARAGRAPH THREE OF 
THIS FORM IN THIS CASE WAS AT BEST INACCURATE AND COULD, WITHOUT 
FURTHER INQUIRY, HAVE MISLEAD THE BOARD. WHERE MATERIAL IRREGULARITIES 
EXIST IN ONE OR MORE OF THE DOCUMENTS PRESENTED 1N SUPPORT OF THE 
APPLICATION IT FOLLOWS THAT THE VERACITY OF ALL OF THE EVIDENCE 1S. THEN 
PLACED IN DOUBT. 


pie THE BOARD, THEREFORE, FINDS THAT THE PERSON WHO SIGNED EACH 
RECEIPT, NAMELY, MRe HOWARD SIMPSON, WAS NOT IN FACT THE ACTUAL 
COLLECTOR OF THE MONIES ALLEGED TO HAVE BEEN PAID BY EACH PERSON NAMED 
ON EACH RECEIPT. THE BOARD FURTHER FINDS THAT THE INFORMATION CONTAINED 
IN THE FORM 8, DECLARATION FILED WITH THE BOARD UNDER THE SIGNATURE OF 
MORT BRANDENBURG, GENERAL PRESIDENT OF THE APPLICANT, WAS SUBSTANTIALLY 
IN ERROR AS TO FACTS, MATERIAL TO THE APPLICATIONe THIS SITUATION 
CLEARLY FALLS WITHIN THE PRINCIPLES LAID DOWN BY THIS BOARD IN THE 
PREVIOUS DECISIONS REFERRED TO ABOVEe THE APPLICANT HAS NOT DJ SCHARGED 
ITS DUTY TO ENSURE THAT THE EVIDENCE SUBMITTED TO THE BOARD IS TRUE AND 
ACCURATE, THEREFORE, THE BOARD CANNOT RELY ON ANY OF THE MEMBERSHIP 
EVIDENCE FILED BY THE APPLICANT. 


EO% THE APPLICATION JS ACCORDINGLY DISMISSED. 
13553-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 


Locat 2486 (APPLICANT) ve INSPIRATION LIMITED (RESPONDENT) Vs. LABOURERS 
INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 183 (INTERVENER). 
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BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We TEAGLE. 


APPEARANCES AT HEARING: Pe E. GUERTIN AND Le OUELLETTE FOR THE 
APPLICANT, Se. De. LOUKIDELIS, R. MERTL AND Fe. BOSSONS FOR THE 
RESPONDENT, NO ONE FOR THE INTERVENER.} 


DECISION OF THE BOARD: SEPTEMBER 21, 1967. 
36 THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 


FOR A UNIT COMPOSED OF ALL CARPENTERS AND CARPENTERS! APPRENTICES IN 
THE EMPLOY OF THE RESPONDENT WITHIN A TWENTY-MILE RADIUS OF THE NORTH 
BAY CITY POST OFFICE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON—WORKING FOREMAN.’ 


4, WHILE MAKING THE INSTANT APPLICATION, THE APPLICANT AT THE SAME 
TIME SUBMITTED THAT IT ALREADY HAS THE BARGAINING RIGHTS FOR THE 
EMPLOYEES WHO ARE THE SUBJECT OF THE APPLICATION BY VIRTUE OF A COLLEC- 
TIVE AGREEMENT ENTERED INTO BETWEEN THE APPLICANT AND THE RESPONDENT ON 
JuLY 27TH, 1967. THE RESPONDENT, ON THE OTHER HAND, ALLEGED THAT THE 
COLLECTIVE AGREEMENT, UPON WHICH THE APPLICANT RELIES, 1S NOT A VALID 
AGREEMENT AS THE PERSON WHO SIGNED THE AGREEMENT, PURPORTEDLY OW BEHALF 
OF THE RESPONDENT, DID NOT, IN FACT, HAVE THE AUTHORITY TO DO SO. THE 
RESPONDENT ARGUES FURTHER THAT THE APPLICANT WAS NOT ENTITLED TO RELY 
UPON THE PERSON WHO SIGNED THE AGREEMENT, PURPORTEDLY ON BEHALF OF THE 
RESPONDENT, AS HAVING THE AUTHORITY TO BIND THE RESPONDENT TO THE 
AGREEMENT. 


5. THE RESPONDENT WHICH HAS ITS HEAD OFFICE IN MONTREAL 18 ENGAGED 
IN MANUFACTURING, MINING AND CONSTRUCTION OPERATIONS. ITS CONSTRUCTION 
OPERATIONS ARE DIVIDED INTO FOUR DIVIDIONS, ONE OF THEM BEING ITS 
BUILDING DIVISION, THE RESPONSIBILITY FOR WHICH FALLS UNDER THE AMBIT 
OF ONE OF THE VICE-PRESIDENTS OF THE COMPANY. THE BUILDING DIVISION IN 
TURN IS DIVIDED INTO GEOGRAPHIC AREAS UNDER THE SUPERVISION OF DISTRICT 
MANAGERSe THE JURISDICTION OF THE OTTAWA DISTRICT MANAGER ENCOMPASSES 
THE AREA OF NORTH BAYy THE LOCATION OF THE CONSTRUCTION JOB SITE WHERE 
THE EMPLOYEES OF THE RESPONDENT, WITH WHOM WE ARE HERE CONCERNED, ARE 
EMPLOYED. THE OTTAWA OFFICE OF THE RESPONDENT PREPARED THE TENDER FOR 
THE PROJECT AND THE CONTRACT FOR THE CONSTRUCTION OF A BUILDING ON THE 
CANADIAN AIR FORCE BASE WAS AWARDED TO THE RESPONDENT BY DEFENCE CON-— 
STRUCTION (1951) LimiTED. THE OTTAWA DISTRICT MANAGER 1S IN CHARGE OF 
THE PROJECT. 


6. THE EV{DENCE 1S THAT THE RESPONDENT COMMENCED WORK ON THE 

PROJECT SOME TIME EARLY IN JULY OF THIS YEARe TONY DAVID, AN EMPLOYEE 
OF THE RESPONDENT, WAS APPOINTED AS THE BUILDING SUPERINTENDENT. 
ACCORDING TO THE TESTIMONY OF LEO OUELLETTE, A BUSINESS AGENT FOR THE 
APPLICANT §1N NORTH BAYy DAVID, WHOM HE THOUGHT WAS THE PROJECT MANAGER, 
HIRED TWO CARPENTERS THROUGH THE APPLICANT UNION. ADDITIONAL CARPENTERS 
WERE SUBSEQUENTLY HIRED BY DAVID AGAIN THROUGH THE UNION. OUELLETTE 
TESTIFIED THAT HE INFORMED DAVID AT THE TIME THE ORIGINAL TWO CARPENTERS 
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WERE HIRED THAT THE WAGE RATE BEING PAID IN THE AREA TO CARPENTERS WAS 
$3.30 PER HOUR. OUELLETTE'S EVIDENCE 1S, HOWEVER, THAT A FEW DAYS 

PRIOR TO THE SIGNING OF THE COLLECTIVE AGREEMENT IN DISPUTE HE TOLD 
DAVID THAT WHILE UNDER THE COLLECTIVE AGREEMENT IN EFFECT WITH THE LOCAL 
CONTRACTORS, THE WAGE RATE WAS $3.30 PER HOUR, TWO "OUTSIDE" CONTRACTORS, 
NAMELY P.R. CONNOLLY CONSTRUCTION LTD. AND BENNETT=PRATT LTD ey, WHO HAD 
BEEN DOING WORK IN THE AREA, SIGNED COLLECTIVE AGREEMENTS PAYING A WAGE 
RATE OF $3.65 PER HOUR. WHILE IT JS NOT CLEAR FROM THE EVIDENCE JUST 
WHEN $Y WAS DONE, QUELLETTE TESTIFIED THAT HE GAVE TO DAVID A COPY OF THE 
COLLECTIVE AGREEMENT 1N EFFECT BETWEEN THE APPLICANT AND FARQUHAR CON- 
STRUCTION LIMITED, A LOCAL CONTRACTOR, WHICH PROVIDED FOR THE $3.30 PER 
HOUR WAGE RATE. 


75 OUELLETTE TESTIFIED THAT ON JULY 26TH HE ATTENDED AT Davio's 

OFFICE ON THE CONSTRUCTION SITE FOR THE PURPOSE OF HAVING THE RESPONDENT 
ENTER JNTO A COLLECTIVE AGREEMENT WITH THE APPLICANT. OQOUELLETTE'S EVI- 
DENCE |S THAT, WHILE HE WAS §N DAVID'S OFFICE, DAVID RECEIVED A TELEPHONE 
CALL WHICH ACCORDING TO OUELLETTE HE ASSUMED WAS FROM THE RESPONDENT'S 

HEAD OFFICE. OUELLETTE'S EVIDENCE 1S THAT DURING THE TELEPHONE CONVERSA- 
THON DAVID TOLD THE PERSON TO WHOM HE WAS TALKING THAT THE BUSINESS AGENT 
OF THE UNION WAS IN HIS OFFICE. WE WOULD MENTION HERE THAT DAVID WAS NOT 
CALLED AS A WITNESS BY THE RESPONDENT, AND THERE |S NO OTHER EVIDENCE BEFORE 
THE BOARD AS TO WHOM HE WAS SPEAKING. RUDOLF MERTL, THE OTTAWA MANAGER, 
HOWEVER, TESTIFIED THAT HE WAS ON HOLIDAYS ON OR ABOUT THE DATE JN QUESTTON 
AND HAD NOT MADE ANY TELEPHONE CALL TO DAVID. IN ANY EVENT, OUELLETTE 
TESTIFIED THAT SUBSEQUENT TO THE TELEPHONE CALL, DAVID AGREED TO SIGN A 
COLLECTIVE AGREEMENT WITH THE APPLICANT PROVIDED THAT QUELLETTE PRODUCED 
PROOF THAT OTHER CONTRACTORS HAD SIGNED COLLECTIVE AGREEMENTS WITH THE 
APPLICANT COVERING THE NORTH BAY AREA. IT 1S NOT CLEAR FROM QUELLETTE'S 
TESTIMONY WHETHER DAVID WAS REFERRING TO CONTRACTORS WHOSE HOME BASE WAS 
OUTSIDE THE AREA OR LOCAL CONTRACTORS. IT WOULD APPEAR FROM THE EVIDENCE, 
HOWEVER, THAT DAVID ALREADY HAD A COPY OF THE COLLECTIVE AGREEMENT BETWEEN 
FARQUHAR CONSTRUCTION LIMITED AND THE APPLICANT. 


8. OVELLETTE'S EVIDENCE 1S THAT ON THE FOLLOWING DAY, JULY 27TH, HE 
RETURNED TO DAVID'S OFFICE WITH SEVERAL COPIES OF THE FORM OF COLLECTIVE 
AGREEMENT ENTERED INTO BY THE APPLICANT AND P. Re CONNOLLY CONSTRUCTION 
LIMITED AND BENNETT=PRATT LTD. EXCEPT THAT THE COPIES PRODUCED FOR DAVID 
WERE DATED JULY 28TH, 1967 AND NAMED THE RESPONDENT AS A PARTY TO THE 
AGREEMENT. WE WOULD MENTION THAT THE DURATION CLAUSE OF THE AGREEMENT 
PROVIDED THAT JT WAS TO BE EFFECTIVE FROM JANUARY 16TH, 1966 To APRIL 30TH, 
1968. AcCORDING TO OUELLETTE, DAVID EXAMINED THE FORM OF AGREEMENT, WHICH 
PROVIDED FOR A WAGE RATE OF $3.65 PER HOUR. HE THEREUPON IMPRINTED 
"INSPIRATION LTD. N.eB. BLDG DIV" wiTH A RUBBER STAMP IN THE SPACE BELOW 
THE woRDS "SIGNED ON BEHALF OF THE CONTRACTOR" ON ALL COPIES OF THE AGREE- 
MENT AND AFFIXED HIS SIGNATURE {IMMEDIATELY THEREAFTER. DAVID ALSO ADDED 
THE WORDS ON EACH Copy "EFFECTIVE JuLY 28-1967". THE EVIDENCE OF FREDERICK 
BOSSONS, THE SECRETARY OF THE RESPONDENT, 1S THAT THE RUBBER STAMP 
IMPRINTED BY DAVID ON THE COPIES OF THE AGREEMENT WAS GENERALLY USED TO 
STAMP INVOICES AND OTHER DOCUMENTS.» THE COMPANY SEAL OF THE RESPONDENT 
WAS NOT AFFIXED TO THE AGREEMENT. 
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9. OUELLETTE TESTIFIED THAT ON THAT OCCASION HE DID NOT REFER TO 
THE DIFFERENT RATES OF PAY SPECIFIED IN THE COLLECTIVE AGREEMENTS 
WITH THE LOCAL CONTRACTORS AND THE "OQUTSIDE" CONTRACTORS. FURTHER 
HIS EVIDENCE |S THAT HE DID NOT QUESTION DAVID'S AUTHORITY TO SIGN 
THE AGREEMENT ON BEHALF OF THE RESPONDENT. ACCORDING TO OUELLETTE, 
HOWEVER, HE FORWARDED ALL COPIES OF THE AGREEMENTS SIGWED BY DAVID 
TO THE SUDBURY OFFICE OF THE APPLICANT AND THEY WERE SHORTLY 
RETURNED TO HIM BEARING THE SIGNATURE OF P. E. GUERTINy THE BUSINESS 
AGENT OF THE APPLICANT 1N SUDBURY. |T APPEARS THAT A COPY OF THE 
AGREEMENT EXECUTED BY BOTH DAVID AND GUERTIN WAS GIVEN TO THE RES- 
PONDENT. IT |S NOT CLEAR FROM THE EVIDENCE WHETHER THIS WAS DONE 
THROUGH DAVID OR IN SOME OTHER MANNER. 


10.  . ON AuGcusT 2ND, 1967, A REGISTERED LETTER WAS SENT TO GUERTIN 
SIGNED BY He T. HERBERT, THE Vi CEsPRES| DENT OF THE BUILDING Division 
OF THE RESPONDENT, THE BODY OF WHICH READS AS FOLLOWS? 


WE ARE OBLIGED TO RECORD TO YOU THAT NO AUTHORITY 
HAS BEEN GIVEN TO ANY ONE IN THIS COMPANY, OTHER 
THAN OUR DISTRICT MANAGER, MR. Re. Je MERTLy TO SIGN 
ANY AGREEMENTS {WN THE NORTH BAY AREA.’ 


PROPERLY DOCUMENTED SIGNING AUTHORITY IS TABLED BY 

THIS COMPANY WITH ALL CONTRACTUAL AGREEMENTS. OuR 

MRe Re Je MERTL HAS BEEN JINSTRUCTED TO CONTACT YOU 

IMMEDIATELY TO ENSURE THAT ALL NECESSARY AGREEMENTS 
ARE COMPLETED UNDER THE SEAL OF THIS COMPANY. 


THE EVIDENCE 1S THAT ON AuGusT lOTH, A MEETING TOOK PLACE ON THE VOB 
SITE WITH QUELLEYTE, GUERTIN, DAVID AND MERTL IN ATTENDANCE. IT 1S 

NOT RELEVANT TO OUTLINE THE TESTIMONY AS TO THE CONVERSATION THAT TOOK 
PLACE BETWEEN THE PARTIES OTHER THAN TO SAY THAT MERTL ASSERTED THAT 
THE AGREEMENT SIGNED BY DAVID WAS NOT VALID AND BINDING UPON THE RES— 
PONDENT AND GUERTIN TOOK THE OPPOSITE POSITIONe WE WOULD MENTION THAT 
THERE WAS A DIRECT CONFLICT BETWEEN THE EVIDENCE OF OUELLETTE AND MERTL 
AS TO WHETHER THE $3.30 or $3.65 PER HOUR WAGE RATE HAS BEEN PAID TO 
CARPENTERS SINCE THE SIGNING OF THE AGREEMENT. OUELLETTE CLAIMS THAT A 
H!GHER RATE HAS BEEN PAID SINCE A WEEK AFTER THE AGREEMENT WAS SIGNED. 
MERTL ON THE OTHER HAND TESTIFIED THAT THE LOWER RATE IS STILL BEING 
PAID. BOTH AGREED, HOWEVER, THAT NO GRIEVANCES HAVE BEEN PROCESSED UNDER 
THE AGREEMENT. 


dL ilvy WE WOULD FIRST STATE THAT IN THE ABSENCE OF ANY EVIDENCE TO THE 
CONTRARY, WE ACCEPT OUELLETTE'S EVIDENCE AS TO THE EVENTS AND CONVERSA- 
TION THAT TRANSPIRED BETWEEN HIMSELF AND DAVID. SECONDLY, WE WOULD 
POINT OUT THAT WHILE THE EV{DENCE OF BOSSONS !S THAT NO OFFICER OF THE 
RESPONDENT BELOW A DISTRICT MANAGER HAS EVER BEEN AUTHORIZED TO ENTER 
INTO A COLLECTIVE AGREEMENT ON BEHALF OF THE COMPANY, THERE !/]S NO EVI- 
DENCE AS TO THE PAST PRACTICE OF THE APPLICANT AS TO THE RANK OF 
COMPANY OFFICIALS WITH WHOM IT HAS SIGNED COLLECTIVE AGREEMENTS. 
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CERTAINLY IT WOULD HAVE AIDED THE BOARD TO HAVE EVIDENCE ON THE 
LATTER SUBJECT. CLEARLY, ALSO, IT WOULD HAVE BEEN OF CONSIDERABLE 
ASSISTANCE TO THE BOARD HAD DAVID, WHO WAS THE ACTUAL SIGNATORY TO 
THE AGREEMENT, BEEN CALLED AS A WITNESS. NEVERTHELESS, DESPITE THE 
ABSENCE OF THE ABOVE EVIDENCE, THE BOARD MUST AND JS PREPARED TO MAKE 
THE NECESSARY FINDINGS ON THE BASIS OF THE EVIDENCE BEFORE IT. 


12 HAVING REGARD To Bossons! Ev!DENCE AND BY-LAW No. 42 OF THE 
COMPANY, WHICH WAS FILED WITH THE BOARD, WE FIND THAT THE RESPONDENT, 
IN FACT, HAD NOT AUTHORIZED DAVID TO SIGN A COLLECTIVE AGREEMENT ON 
ITS BEHALF, DESPITE THE RAYHER MYSTERIOUS UNIDENTIFIED TELEPHONE CALL 
HE RECE{VED 1{N THE PRESENCE OF OUELLETTE JUST PRIOR TO SIGNING THE 
AGREEMENT. BE THAT AS IY MAY, THE RELEVANT CONSIDERATION |S WHETHER 
DAVID HAD THE APPARENT AUTHORITY TO SIGN THE AGREEMENT ON BEHALF OF 
THE RESPONDENT. THIS IN TURN JS DEPENDENT ON TWO FACTORS, NAMELY, 
WHETHER DAVID HELD HIMSELF OUT AS HAVING SUCH AUTHORITY AND WHETHER 
OVELLETTE REASONABLY BELIEVED THAT HE HAD SUCH AUTHORITY. 


2 Bs BEFORE CONS]DERING THESE FACTORS WE WOULD FIRST DEAL WITH THE 
SUGGESTION MADE IN THE EVIDENCE OF THE RESPONDENT'S WITNESSES THAT 
OUELLETTE MISLED DAVID BOTH AS TO THE WORKING CONDITIONS IN THE AREA 
AND THE NATURE OF THE COLLECTIVE AGREEMENT WHICH HE SIGNED. WE ARE 
SATISFIED ON THE EVIDENCE THAT AT THE TIME DAVID SIGNED THE AGREEMENT 
ON JULY 27TH, HE WAS FULLY AWARE OF THE DISCREPANCY IN THE WAGE RATES 
BEING PAID TO CARPENTERS BY LOCAL CONTRACTORS SUCH AS FARGUHAR 
CONSTRUCTION LIMITED AND BY "“OUTSIDE' CONTRACTORS LIKE THE RESPONDENT 
ITSELF, NAMELY Pe. Re CONNOLLY CONSTRUCTION LTD. AND BENNETT—PRATT LTD. 
WE FURTHER FIND ON THE EVIDENCE THAT DAVID HAD AN OPPORTUNITY TO FULLY 
APPRAISE THE CONTENTS OF THE COLLECTIVE AGREEMENT PRESENTED TO HIM BY 
OUELLETTE FOR EXECUTION WHICH AGREEMENT PROVIDED FOR THE $3.65 WAGE 
RATE» MOREOVER, SINCE 1T APPEARS FROM THE EVIDENCE THAT DAVID ALREADY 
HAD A COPY OF THE FARQUHAR CONSTRUCTION LIMITED AGREEMENT JIN HIS 
POSSESSION, UNLESS HE WAS MOST CARELESS, AND THERE 1S NO EVIDENCE TO 
THAT EFFECT, WE MUST ASSUME THAT HE KNEW THAT HE WAS SIGNING THE SAME 
FORM OF COLLECTIVE AGREEMENT WHICH HAD BEEN EXECUTED BY OTHER "OUTS! DE" 
CONTRACTORS. IN OTHER WORDS, WE DO NOT FIND THAT THE APPLICANT MISLED 
DAVID AS TO THE NATURE OR CONTENT OF THE COLLECTIVE AGREEMENT WHICH HE 
SIGNED. 


14, WE TURN NOW TO A CONSIDERATION OF DAVID'S OSTENSIBLE OR 

APPARENT AUTHORITY TO SIGN THE COLLECTIVE AGREEMENT IN QUESTION ON 
BEHALF OF THE RESPONDENT. ACCORDING TO OQUELLETTE'S EVIDENCE, DAVID 
ADVISED QUELLETTE THAT HE WAS PREPARED TO SIGN AN AGREEMENT, THE ONLY 
QUALIFICATION BEING THAT OUELLETTE PROVIDE A COPY OF AN AGREEMENT EXE- 
CUTED FOR THE NORTH BAY AREAe MOREOVER, AT THE TIME OF SIGNING THE 
FOLLOWING DAY THERE IS NO EVIDENCE TO SUGGEST THAT DAVID INDICATED IN 
ANY WAY THAT THE AGREEMENT WAS SUBJECT TO THE APPROVAL OR AUTHORIZATION 
OF A MORE SENIOR OFFICIAL OR OFFICIALS OF THE RESPONDENT. WE ACCORD! NG- 
LY FIND THAT DAVID HELD HIMSELF OUT AS HAVING AUTHORITY TO SIGN THE 
AGREEMENT ON BEHALF OF THE RESPONDENT. WE WOULD ADD, MOREOVER, THAT 
Davio's CONDUCT WAS CONSISTENT WITH THE ACTUAL AUTHORITY GIVEN TO HIM BY 
RESPONDENT, NAMELY, TO HIRE MEN THROUGH THE APPLICANT TO WORK ON THE JOB 
SITE. 


Prema 
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15% THE NEXT QUESTION FOR DETERMINATION 1S WHETHER OUELLETTE 
REASONABLE BELIEVED THAT DAVID HAD AUTHORITY TO SIGN THE AGREEMENT 
ON BEHALF OF THE RESPONDENTe THE MOST SIGNIFICANT FACT RELATING 

TO THIS ISSUE IS THAT DAVID WAS THE ONLY MEMBER OF THE MANAGEMENT 
OF THE RESPONDENT ON THE CONSTRUCTION FROM THE COMMENCEMENT OF THE 
JOB TO THE TIME WHEN THE AGREEMENT WAS EXECUTED. FURTHER, DAVID 
MADE ALL OF THE ARRANGEMENTS WITH OUELLETTE FOR THE HIRING OF THE 
CARPENTERS WHO WERE EMPLOYED ON THE PROJECT. IN THESE CI RCUM-— 
STANCES, WE ARE OF THE OPINION THAT IT WAS REASONABLE FOR OUELLETTE 
TO BELIEVE THAT DAVID HAD THE AUTHORITY WHICH HE HELD HIMSELF OUT 
AS HAVINGy NAMELY, THE AUTHORITY TO SIGN THE AGREEMENT ON BEHALF OF 
THE RESPONDENT. WE WOULD ADD THAT THE SUBSEQUENT LETTER OF HERBERT 
TO GUERTIN OF AUGUST 2ND, IN OUR VIEW, CANNOT RESCIND OR VOID THE 
COLLECTIVE AGREEMENT. 


16. FINALLY, WITH REFERENCE TO THE FACT THAT THE COMPANY SEAL 
DOES NOT APPEAR ON THE COLLECTIVE AGREEMENT EXECUTED BY DAVID, WE 
WOULD POINT OUT THAT THE BOARD HAS HELD THAT THERE 1S NO NECESSITY 
FOR A COLLECTIVE AGREEMENT TO BE FORMAL AS TO FORM. INDEED, A 
COLLECTIVE AGREEMENT MAY BE CONCLUDED BY EXCHANGE OF CORRESPONDENCE 
BETWEEN THE PARTIES. ACCORDINGLY, WE FIND THAT EVEN IN THE ABSENCE 
OF THE COMPANY SEAL FROM THE AGREEMENT ENTERED INTO BY THE PARTIES, 
THE DOCUMENT SIGNED BY DAVID AND GUERTIN 1S A COLLECTIVE AGREEMENT 
WITHIN THE MEANING OF SECTION 1(1)(c) OF THE LABOUR RELATIONS AcT. 


W/7¥ THE BOARD THEREFORE FINDS THAT THERE 1S A VALID AND BINDING 
COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE APPLICANT AND THE RES— 
PONDENTe SINCE THE APPLICANT ALREADY HELD THE BARGAINING RIGHTS 
FOR THE EMPLOYEES OF THE RESPONDENT WHO ARE THE SUBJECT OF THIS 
APPLICATION, AS OF THE DATE OF ITS MAKING, THE BOARD FURTHER FINDS 
THAT THE APPLICATION I!S UNTIMELY. 


18. THE APPLICATION, ACCORDINGLY, IS DISMISSED. 


13572-67-R: GENERAL TRUCK DRIVERS! UNION, LocAL 879, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 


AND HELPERS (APPLICANT) ve WM. R. BARNES COMPANY, LTD. (RESPONDENT) Ve 
Group oF EmMPLoYees (OBvEcTORS). 


BEFORE: Je De. O'SHEA, VICE-CHAIRMAN, AND BOARD MemBeRS E. BOYER 
AND Re We TEAGLE. 


APPEARANCES AT HEARING: |. Je THOMSON AND B. BEACROFT FOR THE APPLICANT, 
E. Le STRINGER AND JOKN MACKENZIE FOR THE RESPONDENT, NO ONE FOR THE 
OBJECTORS. 


DECISION OF THE BOARD: SEPTEMBER 21, 1967. 
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0 THIS §S AN APPLICATION FOR CERTIFICATION. THE RESPONDENT 
CARRIES ON THE BUSINESS OF PROCESSING FOUNDRY SUPPLIES AND INDUSTRIAL 
MINERALSe THE RESPONDENT, IN CONJUNCTION WITH ITS MANUFACTURING 
BUSINESS, OPERATES A FLEET OF TRUCKS WHICH ARE USED TO BRING IN 
MATERIALS TO BE PROCESSED BY THE RESPONDENT AND FOR DELIVERING THE 
PROCESSED MATERIALS TO THE RESPONDENT'S CUSTOMERS. FOR THE PAST 
THREE YEARS, THE RESPONDENT'S TRUCKS HAVE BEEN DELIVERING MATERIALS 
TO CUSTOMERS IM THE PROVINCE OF QUEBEC AND HAVE BROUGHT BACK MATERIALS 
FROM A QUARRY LOCATED IN THE PROVINCK. OF QUEBEC FOR PROCESSING AT THE 
RESPONDENT'S PLANTS AT WATERDOWN AND MILTON. CURRENTLY, ONE OF THE 
RESPONDENT'S TRUCKS GOES TO QUEBEC ON AN AVERAGE OF ONCE A WEEKe THE 
RESPONDENT 1S NOY A COMMON CARRIER AND THE RESPONDENT!S TRUCKS ARE 
NOT LICENSED 1N ONTARIO OR QUEBEC AS PUBLIC COMMERCIAL VEHICLES SINCE 
ALL OF THE GOODS CARRIED ON THE RESPONDENT'S TRUCKS ARE OWNED BY THE 
RESPONDENT. 


36 AT THE HEARING, THE RESPONDENT ARGUED THAT TH!S BOARD HAS NO 
JURISDICTION TO ENTERTAIN THIS APPLICATION BECAUSE THE COMPANY'S 
TRUCKS REGULARLY AND CONTINUOUSLY CARRY ITS GOODS TO AND FROM THE 
PROVINCE OF QUEBEC. THE RESPONDENT FURTHER ARGUED THAT SINCE THE 
RESPONDENT CARRIED ITS GOODS BEYOND THE PROVINCE OF ONTARIO ON A 
REGULAR AND CONTINUOUS BASIS, PURSUANT TO THE PRINCIPLES ENUNCIATED BY 
THE CouRT JN RE TANK TRUCK TRANSPORT LTD. CASE, 61 C.L.L.C. Pp. 183, 
THIS MATTER FALLS UNDER FEDERAL JURISDICTION. 


4, THE REAL ISSUE BEFORE THE BOARD EVOLVES AROUND THE QUESTION 

OF THE NATURE OF THE RESPONDENT'S BUSINESS OR UNDERTAKING. THE 

ESSENCE OF THE RESPONDENT'S BUSINESS IS THAT OF A MANUFACTURER OR 
PROCESSER OF FOUNDRY AND INDUSTRIAL AGGREGATES. JHE FACT THAT THE 

GOODS MANUFACTURED OR PROCESSED BY THE RESPONDENT ARE SOMETIMES SOLD 

TO CUSTOMERS OUTSIDE THE PROVINCE 1N NO WAY CHANGES THE ESSENTIAL 

NATURE OF THE RESPONDENT'S BUSINESS. AGAIN, THE FACT THAT THE GOODS 

ARE DELIVERED BY THE RESPONDENT IN ITS TRUCKS IN THE MANNER DESCRIBED 
ABOVE DOES NOT, IN OUR OPINION, CHANGE THE ESSENTIAL NATURE OF THE 
RESPONDENT'S BUSINESS. WHILE THERE 1S SOME INTERCONNECTING ACTIVITY 

AND SOME INTERPROVINCIAL ACTIVITY THESE ACTIVITIES ARE MERELY INCIDENTAL 
TO THE PRIMARY ACTIVITY OF MANUFACTURING AND ARE OF A TOTALLY DIFFERENT 
MATURE AND READILY DISTINGUISHABLE FROM THE PRIMARY ACTIVITY OF MANU- 
FACTURING. WHILE THE CARRIAGE OF THE RESPONDENT'S GOODS IN DISTINGU! SH- 
ABLE FROM THE ACTIVITY OF MANUFACTURING, THE MANUFACTURE AND DELIVERY 

OF THE RESPONDENT'S GOODS ARE INTEGRATED ACTIVITIES WHICH ARE NOT 
SEVERABLE BUT ARE PART AND PARCEL OF THE RESPONDENT'S TOTAL UNDERTAKING. 
IF, HOWEVER, THE TRUCKING PART OF THE RESPONDENT'S TOTAL UNDERTAKYNG 
COULD BE SEVERED FROM THE MANUFACTURING PART, AND #F THE TRUCKING 
BUSINESS OF THE RESPONDENT WAS THAT OF A COMMON CARRIER, WE WOULD AGREE 
WITH THE RESPONDENT'S ARGUMENT THAT SINCE THE TRIPS TO QUEBEC ARE 
REGULAR AND CONTINUOUS, THE FACT SUCH TRIPS ONLY FORM A SMALL PERCENTAGE 
OF THE TOTAL TRUCKING OPERATIONS WOULD NOT OF {ITSELF TAKE THE RESPONDENT 
OUT FROM UNDER THE PRINCIPLE ENUNCIATED IN RE TRANK TRUCK TRANSPORT LTO. 
CASE. 
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be THE INSTANT CASE, HOWEVER, IS READILY DISTINGUISHABLE FROM RE 

TANK TRUCK TRANSPORT LTD. CASE. THE COMPANY IN RE TANK TRUCK TRANSPORT 
LTD. CASE WAS A COMMON CARRIER AND ITS UNDERTAKINGS CONNECTED ONE 

PROVINCE WITH ANOTHER WITHIN THE MEANING OF SECTION 92(10) OF THE 

BRITISH NORTH AMERICA ACT ON A REGULAR AND CONTINUOUS BASIS» ACCORDINGLY, 
THE UNDERTAKING OF THE COMMON CARRIER FELL WITHIN THE JURISDICTION OF THE 
PARLIAMENT OF CANADA PURSUANT TO THE PROVISIONS OF SECTION 91(29) oF 
THAT ACT. IN THE INSTANT CASE, THE RESPONDENT 1S NOT A COMMON CARRIER 
BUT 1S A MANUFACTURER.» 


6. IF THE RESPONDENT'S ARGUMENT WAS SOUND, EVERY MANUFACTURER 

WHICH DOES BUSINESS OUTSIDE THE BOUNDARIES OF THE PROVINCE AND USES ITS 
OWN TRUCKS FOR MAKING DELIVERY RATHER THAN USING THE SERVICES OF A 
COMMON CARR{ER WOULD THEREBY TAKE |TSELF FROM UNDER PROVINCIAL JURIS-— 
DICTIONse SUCH AN INTERPRETATION WOULD VIRTUALLY ELIMINATE LOCAL UNDER= 
TAKINGS |F EMPLOYERS CONSIDERED IT TO BE TO THEIR ADVANTAGE TO BE UNDER 
FEDERAL JURISDICTION. 


We COUNSEL FOR THE RESPONDENT RELIED UPON THE REASONING OF THE 
ALBERTA LABOUR RELATIONS BOARD IN THE WESTERN ASPHALT DISTRIBUTORS 
(ALBERTA) LTD. Case, 66 C.L.L.C. 116, 103, wHICH, ON ITS FACTS, IS NOT 
READILY DISTINGUISHABLE FROM THE FACTS OF THE INSTANT CASE. HOWEVER, 

IT APPEARS THAT THE ALBERTA BOARD REFERRED TO THE REASONING OF MR, 
JUSTICE RILEY IN THE BREWSTER TRANSPORT COMPANY LIMITED CASE. THE 
BREWSTER CASE AGAIN WAS DEALING WITH THE UNDERTAKING OF A COMMON CARRIERs 
MRe JuSTICE RILEY IN THAT CASE APPLIED THE "PITH AND SUBSTANCE” RULE 

AND FOUND THE PITH AND SUBSTANCE OF THE BREWSTER OPERATION TO BE 
PROVINCIAL. IF THIS RULE IS APPLIED TO THE UNDERTAKING OF THE RESPON— 
DENT, IN VIEW OF THE FACT THAT THE RESPONDENT 1S A MANUFACTURER AS 
DISTINGUISHED FROM A COMMON CARRIER, THE PITH AND SUBSTANCE OF THE 
RESPONDENT'S OPERATIONS ARE LOCAL AND PROVINCIAL IN NATURE. WHILE THE 
ALBERTA BOARD FOUND THAT THE WESTERN ASPHALT DISTRIBUTORS, WHICH WAS 
ENGAGED IN THE BUSINESS OF SUPPLYING ASPHALT FOR ROAD CONSTRUCTION, WAS 
INVOLVED IN MORE THAN "INCIDENTAL PENETRATION OF PROVINCIAL BOUNDARIES" 
IT APPEARS TO VIEW SUCH PENETRATION AS IF THE COMPANY WERE A COMMON 
CARRIER. IF WESTERN ASPHALT DISTRIBUTORS WAS ENGAGED |{N THE BUSINESS 

OF SUPPLYING ASPHALT AS A COMMON CARRIER WE CANNOT QUARREL WITH THE 
ALBERTA BOARD'S DECISION. IT DOES NOT APPEAR FROM THE DECISION, HOW- 
EVER, THAT THE QUESTION OF THE ESSENCE OR REAL NATURE OF THE COMPANY'S 
UNDERTAKING WAS CONSIDERED. THE ONLY THING THE ALBERTA BOARD APPEARED TO 
CONSIDER WAS THE TRUCK OPERATION PORTION OF THE COMPANY'S BUSINESS (WHICH 
INDEED MAY HAVE BEEN THE TOTALITY OF ITS UNDERTAKING)» HOWEVER IF, AS WE 
UNDERSTAND THE RESPONDENT'S SUGGESTION IN THE INSTANT CASE, WESTERN 
ASPHALT DISTRIBUTORS WAS IN THE BUSINESS OF MANUFACTURING ASPHALT WHICH 
1T THEN DISTRIBUTED TO ITS CUSTOMERS, WE DO NOT ACCEPT THIS CASE AS 
BINDING UPON US AND SINCE IT DOES NOT DEAL WITH WHAT WE CONSIDER TO 

BE THE REAL !|SSUE BEFORE US WE DO NOT CHOOSE TO FOLLOW IT. 


8. HAVING REGARD TO ALL THE EVIDENCE, THE REPRESENTATIONS OF THE 
PARTIES AND THE CASES HEREIN REFERRED TO, WE FIND THAT THE RESPONDENT 
IN THIS CASE, BEING A MANUFACTURER OF FOUNDRY SUPPLIES AND INDUSTRIAL 
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MINERALS, 1S ENGAGED IN AN UNDERTAKING WHICH, BY ITS ESSENTIAL NATURE, 
1S LOCAL IN SUBSTANCE AND ACCORDINGLY FALLS WITHIN THE JURISDICTION OF 
THIS BOARD FOR THE PURPOSE 9F LABOUR RELATIONS AND WE THEREFORE ASSERT 
JURISDICTION IN THIS CASE. 


9. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1))y) oF THE LABOUR RELATIONS ACT. 


LiOss HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT WATERDOWN AND MILTON, 

SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN- 
{NGe 


ll. THE BOARD JS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 1T 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON SEPTEMBER 5TH, 1967, THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(s) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


hadi A CERTIFICATE WILL {SSUE TO THE APPLICANT. 


13589-67-R: Nurses! AssoclATION BELLEVILLE GENERAL Hosp1TAL (APPLICANT) 
ve BELLEVILLE GENERAL HOSPITAL (RESPONDENT). 


BEFORE: Je He BROWN, QeC.oy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND He Fe IRWIN} 


APPEARANCES AT HEARING? DeF.O. HERSEY, MRS. M. CouSINS AND 
Miss A. GRIBBEN FOR THE APPLICANT, DeGe CUNNINGHAM, Q.C., AND 
P. RICKARD FOR THE RESPONDENT. _ 


DECISION OF THE BOARD: SEPTEMBER 25, 1967. 


2% HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FURTHER 
FINDS THAT ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 

AT BELLEVILLE ENGAGED JN A NURSING CAPACITY, SAVE AND EXCEPT ASSISTANT 
SUPERVISORS AND PERSONS ABOVE THE RANK OF ASSISTANT SUPERVISOR, CONSTITUTE 

A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


36 THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE JT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON SEPTEMBER 8TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
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APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(s) oF THE LABOUR RELATIONS AcT, TO BE THE TIME FOR THE PURPOSE 
OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


4, THE LIST OF PERSONS {NCLUDED {N THE BARGAINING UNIT FOR 

PURPOSES OF THE COUNT 1S 192. THE APPLICANT FILED EVIDENCE OF MEMBER- 
SHIP FOR 126 OF THESE PERSONS. THE DATES ON 89 OF THE COMBINATION 
APPLICATIONS FOR MEMBERSHIP AND RECE/PTS FILED WITH THE BOARD, HOWEVER, 
INDICATE THAT THE PERSONS CONCERNED SIGNED THE MEMBERSHIP CARDS LESS 
THAN A YEAR BUT MORE THAN SIX MONTHS PRIOR TO THE DATE OF THE MAKING 

OF THE APPLICATION. |N THESE CIRCUMSTANCES, THE BOARD JN THE EXERCISE 
OF ITS DISCRETION UNDER SECTION 7(2) OF THE LABOUR RELATIONS ACT, AND 
IN ACCORDANCE WITH {TS USUAL PRACTICE, DIRECTS THE TAKING OF A 
REPRESENTATION VOTE. 


5. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT §N THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT {N 
THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERM{ NATE 
THER EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE 
HEREOF AND THE DATE THE VOTE !{S TAKEN WILL BE EL/G/{BLE TO VOTE. 


65 VOTERS WILL BE ASKED TO J{ND{CATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


Pas THE MATTER 1S REFERRED TO THE REGISTRARe 


13596-67-R: Locat UNION 46 —- UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA (APPLICANT) Ve SHELL CANADA LIMITED (RESPONDENT). 


BEFORE : Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We. TEAGLE. 


APPEARANCES AT HEARING: OD. CLARK FOR THE APPLICANT, WeS. COOK, 
LeLe JUPE, WeFe HAMBLY AND D. He. SCHOFIELD FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 18, 1967. 


4, THE APPLICANT IN THIS CASE #S LOCAL UNION NO. 46. THE EVIDENCE 

OF MEMBERSHIP FILED IN SUPPORT OF THE APPLICATION CONSISTS OF APPLICATIONS 
FOR MEMBERSHIP IN THE PARENT BODY, THE UNITED ASSOCIATION OF JOURNEYMEN 
AND APPRENTICES OF THE PLUMBING AND PIPE FITTING INDUSTRY OF THE UNITED 
STATES AND CANADA. WE WOULD MENTION THAT THERE !S A SPACE ON THE APPLICA- 
TION FORMS JN WHICH AN APPLICANT CAN SPECIFY A LOCAL UNION NUMBER. THIS 
SPACE WAS NOT COMPLETED ON ANY OF THE APPLICATION FORMS FILED WITH THE 
BOARD. MOREOVER, THERE 1S NO REFERENCE TO LOCAL 46 ON THE RECEIPTS 
ATTACHED TO THE APPLICATION. 


Ye THE BOARD HAS HELD THAT EVIDENCE OF MEMBERSHIP IN A LOCAL UNION 
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1S EVIDENCE OF MEMBERSHIP IN THE PARENT UNION OF THE PARTICULAR LOCAL. 
THE BOARD, HOWEVER, HAS NEVER HELD THAT THE EVIDENCE OF MEMBERSHIP IN 
THE PARENT 1S PER SE EVIDENCE OF MEMBERSHIP IN A PARTICULAR LOCAL 

(see Mitsom Floors Limited Case, O.L.R.B. MONTHLY REPORT, SEPTEMBER 


1966 Pp. 419). 


6. ON THE BASIS OF THE EVIDENCE OF MEMBERSHIP FILED |N THE J NSTANT 
CASE, THE BOARD {S UNABLE TO FIND THAT THERE 1S DOCUMENTARY EVIDENCE 
BEFORE {T THAT THE EMPLOYEES AFFECTED BY THE APPLICATION ARE MEMBERS 

OF LocAL 46 WITHIN THE MEANING OF SECTION 7 OF THE LABOUR RELATIONS ACT. 


oie IN THESE CIRCUMSTANCES, THE APPLICATION 1S DISMISSED. 


13602-67-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADAy LOCAL UNION NO. 124, 
OTTAWA - Hutt (APPLICANT) ve BEAVER FOUNDATIONS LIMITED (RESPONDENT). 


BEFORE: Je He BROWN, QeCeoy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND R. We TEAGLE. 


DECISION OF THE BOARD: SEPTEMBER 18, 1967. 


4, THE BOARD FURTHER FINDS THAT ALL CEMENT MASONS AND CEMENT MASONS! 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN THE COUNTY OF RENFREW, 

WITH THE EXCEPTION OF THE TOWNSHIP OF MCNAB, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


5. THE RESPONDENT FILED A REPLY, A LIST OF EMPLOYEES CONTAINING 
THREE NAMES AND SPECIMEN SIGNATURES, WITH RESPECT TO THE APPLICATION FOR 
CERTIFICATION BY THE APPLICANT, WITHIN THE TIME FIXED IN ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


6. THE APPLICANT FILED TWO CERTIFICATES OF MEMBERSHIP. ONE 
CERTIFICATE 1S SIGNED BY THE MEMBER AND INDICATES THAT MONTHLY DUES OF 
$7.00 HAS BEEN PAID FOR AX LEAST ONE MONTH WITHIN THE SIX MONTH PERIOD 
IMMEDJ ATELY PRECEDING THE TERMINAL DATE OF THE APPLICATIONe THE CERTIFI- 
CATE 1S CHECKED AND CERTIFIED CORRECT BY AN OFFICER OF THE APPLICANT. 
THE SECOND CERTIFICATE OF MEMBERSHIP INDICATES THAT MONTHLY DUES WERE 
PAID FOR THE MONTH OF AUGUST, 1967. THE SPACE INDICATING THE AMOUNT OF 
THE MONTHLY DUES PAYMENTS, HOWEVER, WAS NOT COMPLETED. FURTHER, THE 
SPACE ON THE CERTIFICATE INDICATING WHEN THE EMPLOYEE CONCERNED BECAME 
AN INITHEATED MEMBER (¢S NOT COMPLETED. JHE CERTIFICATE 1S CHECKED AND 
CERTIF{ED CORRECT BY AN OFFICER OF THE APPLICANT. BOTH CERTIFICATES OF 
MEMBERSHIP CORRESPOND WITH NAMES APPEARING ON THE LIST FILED BY THE 
RESPONDENT. 
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ig THE LICARI & SONS CASE, 0.L.R.B. MONTHLY REPORT, APRIL 1967, 

P. 57, WAS AN APPLICATION FOR CERTIFICATION MADE BY THE SAME APPLICANT 
AS IN THE INSTANT CASE. FURTHER, THE FORM OF THE CERTIFICATES OF 
MEMBERSHIP SUBMITTED IN THE FORMER APPLICATION WAS IDENTICAL TO THAT 
SUBMITTED IN THIS APPLICATION. THE BOARD IN ITS DECISION IN THE EARLIER 
CASE REJECTED THE CERTIFICATES OF MEMBERSHIP FILED BY THE APPLICANT ON 
THE GROUNDS THAT THE EVIDENCE REVEALED THAT WHEN THE EMPLOYEES SIGNED 
THE CERTIFICATES THE BLANK SPACES ABOVE THE PLACE FOR THEIR SIGNATURES 
HAD NOT BEEN FILLED 1N. MORE SPECIFICALLY,yTHE AMOUNT OF MONTHLY DUES 
PAID, THE MONTH AND YEAR PA!Dy AND THE DATE OF INITIATION WERE NOT 
COMPLETED WHEN THE EMPLOYEES SIGNED THE CERTIFICATES. 


Bap THE BOARD JN ITS DECISION IN THE ABOVE CASE OUTLINED {N SOME 
CONSJDERABLE DETAIL THE BOARD!S REQUJREMENTS CONCERNING EVIDENCE OF 
MEMBERSHIP AND THE PURPOSE OF THESE REQUIREMENTS AS A GUIDE TO THE 
APPLICANT IN ANY FUTURE APPLICATION FOR CERTIFICATION THAT IT MIGHT 
MAKE TO THE BOARD. WITH REGARD TO THE REQUIREMENTS OF THE BOARD AND 
THE|R PURPOSE WHEN CERTIFICATES OF MEMBERSHIP ARE FILED AS EVIDENCE OF 
MEMBERSHIP, THE BOARD MADE THE FOLLOWING STATEMENT IN THE LICAR! & 
SONS DECISION AT P. 593 


THE SECOND FORM OF MEMBERSHIP EVIDENCE CONSISTS 
OF DOCUMENTARY EVIDENCE THAT THE PERSONS CONCERNED ARE 
IN FACT MEMBERS OF THE APPLICANT UNION. THIS FORM 
USUALLY CONSISTS OF CERTIFICATES OF MEMBERSHIP OR DUES 
BOOKS AND |S USED WHERE THE EMPLOYEES IN QUESTION ARE 
MEMBERS AND THERE |S NO NEED TO SIGN THEM UP AGAIN FOR 
PURPOSES OF THE APPLICATIONe DUES BOOKS WILL 
ACCURATELY REFLECT THE EXACT STATUS OF THE MEMBER. 
CERTIFICATES OF MEMBERSHIP ARE |NTENDED TO ACCOMPLISH 
THE SAME PURPOSE AND IT 1S IMPORTANT THAT THE 
STATEMENTS CONTAINED THEREIN BE ACCURATE IN ALL 
RESPECTS. |F THEY CONTAIN A STATEMENT THAT THE 
PERSON WAS INITIATED ON A SPECIFIC DATE, THAT PERSON 
MUST HAVE BEEN INFACT SO INITIATED. IF THEY CERTIFY 
THAT MONTHLY DUES HAVE BEEN PAID, THESE DUES MUST HAVE 
IN FACT BEEN PAID AND NOT, AS IN THIS CASEy AN 
INITIATION FEE ONLY AND THIS SOME MONTHS PRIOR TO THE 
MONTH FOR WHICH IT IS ASSERTED THAT DUES HAVE BEEN PAID. 
AS HAS BEEN POINTED OUT IN MANY DECISIONS, THE BOARD 
1S DEPENDENT TO A LARGE EXTENT ON THE DOCUMENTARY 
EVIDENCE FILED BY THE UNION BECAUSE JT WOULD BE AN 
IMPOSSIBLE TASK FOR {T TO VERIFY THE MEMBERSHIP 
EVIDENCE FOR EVERY JNDIVIDUAL BY CONDUCTING A 
PERSONAL INQUIRY. IT IS INCUMBENT, THEREFORE, UPON 
UNIONS TO BE MOST CIRCUMSPECT WITH THE DOCUMENTARY 
EVIDENCE THEY FILE AND TO MAKE SURE THAT IT IS 
ACCURATE JN ALL RESPECTS. |N THE CASE OF THE PRESENT 
APPLICANT, IT WILL NOW HAVE TO RE-EXAMINE ITS USE OF 
CERTIFICATES OF MEMBERSHIP JN THE LIGHT OF THE ABOVE 
CONSIDERATIONS AND ITS OWN PRACTICES AND PROCEDURES. 
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9. AS 1S INDICATED IN THE ABOVE PASSAGE THE BOARD ACCEPTS 
CERTIFICATES OF MEMBERSHIP IN LIEU OF ACTUAL DUES BOOKSe THIS 1S 

DONE AS A MATTER OF CONVENIENCE TO THE UNION MAKING THE CERTIFICA— 
TION APPLICATION. THE BOARD EMPHASIZED, HOWEVER, THAT IN ACCEPTING 
CERTIFICATES OF MEMBERSHIP, IT 1S INCUMBENT UPON THE UNION CONCENRED 
TO ENSURE THAT THE INFORMATION CONTAINED IN THE CERTIFICATES IS 
CORRECT IN ALL RESPECTS AS THE BOARD !S VERY LARGELY DEPENDENT ON 

THE DOCUMENTARY EVIDENCE FILED BY THE UNION. TO THIS REQUIREMENT WE 
WOULD ADD THAT !T IS NECESSARY AND AN OBLIGATION UPON THE UNION, WHEN 
ITS EVIDENCE OF MEMBERSHIP TAKES THE FORM OF CERTIFICATES OF MEMBER— 
SHIP, THAT THE {NFORMATION CONTAINED IN THE CERTIFICATES BE COMPLETE. 
IN THE INSTANT CASE, HOWEVER, DESPITE THE VERY EXPLICIT GUIDANCE GIVEN 
TO THE APPLICANT IN THE LICAR{ DECISION ONLY FIVE MONTHS AGOy ONE OF 
THE CERTIFICATES OF MEMBERSHIP FILED BY THE APPLICANT IN THE INSTANT 
APPLICATION, THE FORM OF WHICH WE WOULD ADD WAS PREPARED BY THE 
APPLICANT ITSELF, FAILS TO PROVIDE ALL OF THE |NFORMATION REQUIRED BY 
THE FORM. I!N LIGHT OF ALL THESE C}RCUMSTANCES, THE BOARD |S NOT 
PREPARED TO ACCEPT THE CERTIFICATE OF MEMBERSHIP AS EVIDENCE OF MEMBER-— 
SHIP |N THE APPLICANT FOR THE PERSON ON WHOSE BEHALF IT WAS FILED. 


106 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

1T THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 

WERE MEMBERS OF THE APPLICANT ON SEPTEMBER 12TH, 1967, THE TERMINAL 

DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(v) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID 
ACT. 


1l. THE APPLICATION ACCORDINGLY IS DISMISSED. 
13597-67-R: CANADIAN UNION OF OPERATING ENGINEERS - Locat 101 (AppLicaANT) 


ve THE MUNICIPALITY OF METROPOLITAN TORONTO (RESPONDENT) Ve CANADIAN UNION 
OF PuBLIC EMPLOYEES —- LOCAL 79 (INTERVENER). 


BEFORE: J. De. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE>s 


DECISION OF THE BOARD: SEPTEMBER 20, 1967. 


Le THE APPLICANT APPLIED ON AuGuST 31ST, 1967 AND REQUESTED THAT A 
PRE-HEARING REPRESENTATION VOTE BE TAKEN. 


3e ALL THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT IN THIS MATTER 
CONSISTED OF COMBINATION APPLICATION RECE#PT CARDS IN THE "CANADIAN UNION 
OF OPERATING ENGINEERS". |F THIS APPLICATION HAD BEEN MADE BY THE CANAD! AN 
UNION OF OPERATING ENGINEERS (WHICH 1S THE PARENT UNION OF THE APPLICANT) 
THERE WOULD BE NO OBJECTION TO THE DOCUMENTARY EVIDENCE OF MEMBERSHIP FILED, 
SINCE ALL THE EMPLOYEES APPLIED FOR MEMBERSHIP IN THAT UNION. HOWEVER, 
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THERE 1S NOTHING CONTAINED ON THE FACE OF THE APPLICATION CARDS OR 
THE RECEIPT CARDS WHICH INDICATES THAT THE EMPLOYEES INTENDED TO 
BECOME MEMBERS OF LOCAL 101, THE APPLICANT IN THIS CASE. 


4, It IS NOT THE BOARD'S USUAL PRACTICE TO TREAT EVIDENCE OF 
MEMBERSHIP IN THE PARENT BODY AS MEMBERSHIP EVIDENCE IN A PARTICULAR 
LOCAL OF THAT PARENT, WHERE THE LOCAL 1S NOT REFERRED TO IN EITHER 
THE APPLICATION OR THE RECEIPT CARD. (SEE SHELL CANADA LIMITED CASE, 
BOARD FILE 13596-67-R, SEPTEMBER 18, 1967, Mitsom FLOORS LIMITED CASE, 
O.L.R.«B. MONTHLY REPORT, SEPTEMBER 1966, P. 419, AND METROPOLITAN 

LIFE INSURANCE COMPANY CASE, BOARD FILE 12779-66-R, Aucust 29, 1967). 


5 ACCORDINGLY, THE BOARD FINDS THAT THE APPLICANT HAS FAILED TO 
FILE ANY DOCUMENTARY EVIDENCE OF MEMBERSHIP IN THE APPLICANT IN THIS 
MATTER. 


6. THE BOARD THEREFORE FINDS ON AN EXAMINATION OF THE RECORDS OF 
THE APPLICANT AND THE RECORDS OF THE RESPONDENT THAT LESS THAN FORTY=— 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN ANY BARGAINING 
UNIT THE BOARD MIGHT DEEM TO BE APPROPRIATE WERE MEMBERS OF THE 
APPLICANT AT THE TIME THE APPLICATION WAS MADE. 


Os THE APPLICATION IS THEREFORE DISMISSED. 
13613-67-R: ReEDI-STEEL EMPLOYEES ASSOCIATION (APPLICANT) Ve REDI- 
STEEL PRODUCTS LIMITED (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
H. F. IRWIN AND QO. HODGES. 


APPEARANCES AT HEARING: Murray C. DILLON FOR THE 
APPLICANT AND W.S. Cook, A. COLLINS FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 25, 1967. 
i. THIS 1S AN APPLICATION FOR CERTIFICATION.’ 
2% THE APPLICANT NOT HAVING PREVIOUSLY MADE AN APPLICATION FOR 


CERTIFICATION, THE BOARD ACCORDINGLY CALLED UPON IT TO ESTABLISH ITS 
STATUS AS A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE 
LABOUR RELATIONS ACT. 


36 FROM THE EVIDENCE GIVEN AT THE HEARING AND THE EXHIBITS FILED 
WITH THE BOARD IN SUPPORT THEREOF, THE APPLICANT HAS SATISFIED THE 
USUAL REQUIREMENTS OF THE BOARD IN ESTABLISHING ITS STATUS AS A TRADE 
UNION AND THE BOARD, THEREFORE, FINDS THAT THE APPLICANT 1S A TRADE 
UNION WITHIN THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS 
AcT. 


- SIDR 


4, THIS APPLICATION WAS MADE ON SEPTEMBER 7TH, 1967. 


aa ON THE 26TH DAY OF AuGuST, 1966, THE BOARD ISSUED A CERTIFICATE 

TO THE INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS 

AS THE BARGAINING AGENT OF ALL EMPLOYEES OF RED! STEEL PRODUCTS LIMITED, 
CARRYING ON BUSINESS UNDER THE NAME AND STYLE OF TORONTO STEEL 
FABRICATORS, IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFFe THE APPLICANT IN THE 
INSTANT CASE ADVISED THE BOARD THAT ITS APPLICATION COVERED THE SAME UNIT 
OF EMPLOYEES AS WAS COVERED IN THE CERTIFICATE DATED AuGusT 26TH, 1966 
ABOVE MENTIONED. 


6. THE RESPONDENT FILED WITH THE BOARD AT THE HEARING, A LETTER 
DATED AucusT 3RD, 1967, ADDRESSED TO THE RESPONDENT FROM THE DEPUTY 
MINISTER OF LABOUR STATING THAT THE MINISTER OF LABOUR DECIDED NOT TO 
APPOINT A BOARD OF CONCILIATION IN REFERENCE TO THE DISPUTE BETWEEN THE 
RESPONDENT AND THE INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE 
WORKERS. 


te HAVING REGARD TO SECTIONS 5(1a), 46 and 85 oF THE LABOUR RELATIONS 
ACT, THE BOARD FINDS THAT THIS APPLICATION IS TIMELY. 


Si. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE VOTING CONSTITUENCY AT THE TIME THE APPLICATION WAS 
MADE WERE MEMBERS OF THE APPLICANT ON SEPTEMBER l4tH, 1967, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT TO BE THE TIME FOR 
THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID 
ACTe 


9. THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF THE RESPONDENT IW THE FOLLOWING VOTING CONSTITUENCY. ALL 
EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF. 


10. ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY ON THE 
DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE 
NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S 
TAKEN WILL BE ELIGIBLE TO VOTE. 


Lie VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND |NTER- 
NATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS. 


Le. THE MATTER |S REFERRED TO THE REG! STRAR.» 
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13619-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE 
WORKERS, AFL, CIO, CLC (APPLICANT) ve PRECISION RECORD PRODUCTIONS 
LIMITED (RESPONDENT). 


BEFORE: J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re. We. TEAGLE. 


DECISION OF THE BOARD: _ SEPTEMBER 28, 1967. 


te THE APPLICANT APPLIED ON SEPTEMBER llTH, 1967 To BE CERTIFIED 
FOR CERTAIN EMPLOYEES OF THE RESPONDENT AND THE APPLICANT REQUESTED 
THAT A PRE-HEARING REPRESENTATION VOTE BE TAKEN. 


Cue THE RESPONDENT FILED A LIST CONTAINING THE NAMES OF 36 EMPLOYEES 
AS OF THE DATE OF THE MAKING OF THE APPLICATION. THE APPLICANT FILED A 
TOTAL OF 18 COMBINATION APPLICATION AND RECEIPT CARDS, FIFTEEN OF WHICH 
CORRESPONDED TO NAMES APPEARING ON THE LIST OF EMPLOYEES FILED BY THE 
RESPONDENT. HOWEVER, ONE OF THE APPLICANT'S MEMBERSHIP CARDS WHICH 
CORRESPONDED TO A NAME ON THE RESPONDENT'S LIST BORE THE DATE OF 
SEPTEMBER 12TH, WHICH 1S ONE DAY AFTER THE DATE OF THE MAKING OF THE 
APPLICATION. ACCORDINGLY, AS OF THE DATE OF THE MAKING OF THIS 
APPLICATION, THE APPLICANT FILED EVIDENCE OF MEMBERSHIP ON BEHALF OF 
14 PERSONS WHOSE NAMES APPEARED ON THE LIST OF EMPLOYEES FILED BY THE 
RESPONDENT. 


35 AT THE PRE-HEARING VOTE MEETING THE APPLICANT CHALLENGED THE 
LIST OF EMPLOYEES FILED BY THE RESPONDENT AND SPECIFICALLY CHALLENGED 
THE NAMES OF JAMES BISSON AND BILL ROCHON. BOTH MESSRSe BISSON AND 
ROCHON WERE CHALLENGED BY THE APPLICANT ON THE GROUNDS THAT THEY WERE 
"SALARY RATED" EMPLOYEES RATHER THAN HOURLY PAID EMPLOYEES. WHILE THE 
METHOD OF PAYMENT IS NOT A VALID REASON FOR EXCLUSION FROM AN ALL 
EMPLOYEE UNIT, HOWEVER, EVEN IF THE BOARD ACCEPTED THE APPLICANT'S 
ARGUMENT THAT THESE TWO PERSONS WERE NOT ELIGIBLE FOR INCLUSION IN THE 
BARGAINING UNIT, THE LIST OF EMPLOYEES WOULD BE REDUCED TO 34 PERSONS. 


4, IF THE LIST OF EMPLOYEES FOR THE PURPOSE OF ASCERTAINING THE 
MEMBERSHIP POSITION WAS IN FACT 34 IN NUMBER, THE APPLICANT WOULD 
REQUIRE AT LEAST 16 OF SUCH PERSONS AS MEMBERS ON THE DATE OF THE 
MAKING OF THE APPLICATION, PURSUANT TO THE PROVISIONS OF SECTION 8 OF 
THE LABOUR RELATIONS ACT, IN ORDER TO BE ENTITLED TO A REPRESENTATION 
VOTE IN THIS CASE. ONLY 14 OF THE PERSONS WHOSE NAMES APPEARED IN A 
REDUCED LIST OF 34 WERE CLAIMED BY THE APPLICANT AS MEMBERS ON THE 
DATE OF THE MAKING OF THE APPLICATION. 


Dei THE BOARD THEREFORE FINDS THAT THE APPLICANT HAS CLAIMED LESS 
THAN FORTY-FIVE PER CENT OF THE PERSONS IN THE VOTING CONSTITUENCY AS 
MEMBERS AS OF THE DATE THE APPLICATION WAS MADE (EVEN IF THE VOTING 
CONSTITUENCY IS REDUCED AS SUGGESTED BY THE APPLICANT). 


6. IN VIEW OF THESE CIRCUMSTANCES AND IN ACCORDANCE WITH THE 
PROVISIONS OF SECTION 46 OF THE BOARD'S RULES OF PROCEDURE, THE BOARD 

1S OF OPINION THAT THE APPLICANT HAS FAILED TO MAKE OUT A PRIMA FACIE 
CASE FOR THE REMEDY REQUESTED AND THE APPLICATION 1S THEREFORE DISMISSED. 
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13662-67-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS 
OF AMERICA, LOCAL UNION 1891 (APPLICANT) ve WENZEL DRYWALL LIMITED 
(RESPONDENT). 


BEFORE: Ge We REED, Q.Cey CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: SEPTEMBER 22, 1967. 


E44 THIS 1S AN APPLICATION FOR CERTIFICATION. IN SUPPORT THEREOF 
THE APPLICANT FILED A NUMBER OF COMBINATION APPLICATIONS FOR MEMBER— 
SHIP AND RECEIPTS. THESE DOCUMENTS READ IN PART AS FOLLOWS? 


APPLICATION FOR MEMBERSHIP 


NGre 10) xe extmeni ene rales DAME »,.0.4 2.5 h.285.% 056.50 
BORG AN, SoA ctol. OMastone ovaieia b sacleraseneeneiauaneiane eussus eine em LOCAL NG ccido dates ate 


| HEREBY APPLY FOR MEMBERSHIP IN THE LOCAL UNION 
OF THE ABOVE—=MENTIONED INTERNATIONAL UNION, AFFILIATED 
WITH AsFeL.-Col.0. JF ACCEPTED, AS A MEMBER, | 
PROMISE TO ABIDE BY THE BY-LAWS OF THE LOCAL UNION AND 
THE CONSTITUTION OF THE INTERNATIONAL UNION. | 
AUTHORIZE THE ORGANIZATION TO BE MY EXCLUSIVE 
COLLECTIVE BARGAINING REPRESENTATIVE. 


THE NAME OF THE ORGANIZATION AND THE LOCAL NOs HAVE NOT BEEN INSERTED 
ON THE CARDS FILED WITH THE BOARDe THE NAME OF THE APPLICANT DOES NOT 
APPEAR ANYWHERE ELSE ON THE COMBINATION CARDS AND RECEIPTS. 


Rie IT 1S CLEAR THAT THE MEMBERSHIP EVIDENCE FILED IN SUPPORT OF 
THIS APPLICATION DOES NOT MEET THE STANDARDS REQUIRED BY THE BOARD. 
[IN THESE CIRCUMSTANCES, THE BOARD HAS NO HESITATION IN FINDING THAT 
THE APPLICANT HAS FAILED TO MAKE OUT A PRIMA FACIE CASE AND, PURSUANT 
TO SECTION 46 oF THE BoARD's RULES OF PROCEDURE, THE APPLICATION IS 
THEREFORE DISMISSED. 


|NDEXED ENDORSEMENTS — TERMINATION 


13468-67-Rs SHERIDAN McGINTY (APPLICANT) Ve FUR AND LEATHER WORKERS 
UNION LocAL 82 AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA AFL-CIO (RESPONDENT) ve. COOPER-WEEKS LIMITED (| NTERVENER)« 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND J. Eo C. ROBINSON. 


APPEARANCES AT HEARING? ROBERT F. EVANS, SHERIDAN MCGINTY, 
GERTRUDE MARTIN AMD MARGUERITE BAILEY FOR THE APPLICANT, 

Je He OSLER, QeCeoy AND VINCENT GENTILE FOR THE RESPONDENT, 
AND Aw Je CLARK AND We E. WAIT FOR THE {NTERVENER.] 
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DECISION OF THE BOARD: SEPTEMBER 6, 1967. 


re THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT, PURSUANT TO SECTION 43 oF 
THE LABOUR RELATIONS ACT. 


ag THE RESPONDENT |S BARGAINING AGENT FOR ALL EMPLOYEES OF 
COOPER-WEEKS LIMITED AT ITS 501 ALLIANCE AVENUE PLANT IN METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK. 


Dw THERE WERE SUBMITTED {N SUPPORT OF THIS APPLICATION EIGHT 
DOCUMENTS WHICH TOGETHER BEAR THE SIGNATURES OF MORE THAN FIFTY PER 
CENT OF THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH THE RESPONDENT 

1S BARGAINING AGENT. THESE DOCUMENTS EACH BEAR THE FOLLOWING PREAMBLES, 
IN THE ENGL?SH AND ITALIAN LANGUAGES3-— 


THE UNDER SIGNED EMPLOYEES OF COOPER—WEEKS LTD. 
501 ALI ANCE AVE. TORONTO PLANT NO LONGER WISH 
TO BE REPRESENTED BY THE FUR & LEATHER WORKERS 
UNION LOCAL - 82 AMC _& BW oF NA, AFL-CIO. 


No! SOTTO SCRITTO OPERO! DELLO COOPER WEEKS LTD. 

Di 501 ALLIANCE AVE~. DI TORONTO, NON VOGLIAMO JIU 
APPORTENERE ALL! UNIONE COS! CHI AMOTO FUR & LEATHER 
WORKER*S UNION LOCAL 82 AMC & BW pi NA, AFL-CIO. 


4, AT THE HEARING IN THIS MATTER, THE BOARD CONDUCTED ITS USUAL 
INQUIRY INTO THE ORIGINATION AND CIRCULATION OF THESE DOCUMENTS. AT 
THE OUTSET OF THK INQUIRY THE CHAIRMAN READ ALOUD THE ENGLISH PREAMBLE, 
AND THEN ADVISED THE PARTIES THAT THE ITALIAN PREAMBLE APPEARED TO BE 
SUBSTANTIALLY THE SAME AS THE ENGLISH ONE’ NO OBJECTION WAS RAISED AS 
TO THISe THE BOARD THEN PROCEEDED WITH ITS INQUIRY. NO WITNESS WAS 
ASKED TO TRANSLATE THE ITALIAN PREAMBLE, NOR WAS ANY TRANSLATION 
OFFERED TO THE BOARD. 


5 AFTER ALL THE EVIDENCE WAS INy COUNSEL FOR THE RESPONDENT, IN 
ARGUMENT, URGED THAT THE PETITIONS BE GIVEN NO WEIGHT, SINCE THE MEAN- 
ING OF THE ITALIAN PREAMBLE HAD NOT BEEN ESTABLISHED. I/T WAS COUNSEL'S 
CONTENTION THAT A TRANSLATION WAS NECESSARY, SO THAT THE BOARD MIGHT BE 
SATISFIED THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES IN THE 
BARGAINING UNIT HAD VOLUNTARILY SIGNIFIED IN WRITING THEIR DESIRE NO 
LONGER TO BE REPRESENTED BY THE TRADE UNION. 


6é WE AGREE WITH THE CONTENTION OF COUNSEL FOR THE RESPONDENT THAT 
ANY WORDING APPEARING IN ANOTHER LANGUAGE UPON A PETITION OUGHT TO BE 
TRANSLATED INTO ENGLISHe OTHERWISE THE BOARD COULD NOT BE SATISFIED 
THAT THE DOCUMENT DID NOT CONTAIN THREATS OR PROMISES BY WHICH THE 
SIGNATORIES MIGHT HAVE BEEN JNFLUENCED. IT MAY PROPERLY BE OBSERVED 
THAT IN THE INSTANT CASE IT WAS POINTED OUT TO THE PARTIES THAT THE 
ITALIAN PREAMBLE APPEARED TO BE SUBSTANTIALLY IDENTICAL TO THE ENGLISH. 
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ALL PARTIES WEREy AS 1S THE BOARD'S PRACTICE, ADVISED OF THE WORDING 
OF THE PETITIONS (BOTH ENGLISH AND ITALIAN) PRIOR TO THE HEARING OF 
THIS MATTER. 


Te IT 1S CLEAR THAT THE ITALIAN PREAMBLE TO THE PETITIONS MUST BE 
TRANSLATED {NTO ENGLISH BEFORE ANY DETERMINATION AS TO THE WEIGHT TO 
BE GIVEN TO THE PETITIONS CAN BE MADE. WE DO NOT ACCEPT THE CONTENTION 
OF COUNSEL FOR THE RESPONDENT THAT THE OBJECTORS HAVE FAILED TO PROVE 
THEIR CASE, INASMUCH AS THE BOARD |TSELF CONDUCTS THE INQUIRY INTO THE 
ORIGINATION AND CERCULATION OF THE DOCUMENTS IN QUESTION. IT IS TRUE 
THAT IT 1S THE RESPONSIBILITY OF THOSE OBVECTING TO THE APPLICATION TO 
PRESENT TO THE BOARD WITNESSES WHO CAN FULLY ACCOUNT FOR ANY DOCUMENTS 
1N SUPPORT OF THEIR OBJECTION, BUT THAT WAS DONE IN THE INSTANT CASE. 
IN THE |NSTANT CASE THE ONLY OUTSTANDING QUESTION (APART FROM OUR 
DETERMINATION AS TO THE WEIGHT TO BE GIVEN TO THE PETITIONS) 1S AS TO 
THE MEANING OF THE |TALIAN PREAMBLE TO THE PETITIONSe 


8. IM THESE CIRCUMSTANCES IT IS OUR OPINION THAT THE PROPER COURSE 
1S FOR THE BOARD TO DIRECT THE TRANSLATION OF THE ITALIAN PREAMBLE TO 
THE DOCUMENTS BEFORE US, SUBJECT YO THE RIGHT OF THE PARTIES TO RAISE 
ANY ISSUE AS TO THE ACCURACY OF THE TRANSLATION. SINCE THE MATERIAL IN 
THE ITALIAN LANGUAGE JS ALREADY BEFORE THE BOARD, THE QUESTION IS 
MERELY ONE OF TRANSLATION, AND THERE CAN BE NO PREJUDICE TO ANY OF THE 
PARTIES AS A RESULT OF THIS PROCEDURE.» THIS 1S PARTICULARLY SO IN THE 
LIGHT OF THE CIRCUMSTANCES DESCRIBED ABOVE. 


9. THE REGISTRAR 1S DIRECTED TO OBTAIN A TRANSLATION OF THE MATERIAL 
IN THE ITALIAN LANGUAGE SET OUT IN PARAGRAPH 3 ABOVE, AND TO FORWARD © 
COPIES OF SUCH TRANSLATION TO THE PARTIES. 


13511-67-R: NICODEMO MAMMOLA (APPLICANT) Ve INTERNATIONAL Hop Carriers! 
BUILDING AND COMMON LABOURERS! ‘iUNIOWN OF AMERICA, Locat 506 (RESPONDENT) 
ve VILLAGE CONTRACTORS (INTERVENER). 


BEFOREs Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We. TEAGLE. 


APPEARANCES AT HEARING: LLOYD CADSBY FOR THE APPLICANT, 
Re KOSKIE AND Teo NEIL FOR THE RESPONDENT, F. Re VON VEM AND 
Te MASCARIN FOR THE INTERVENER} 


DECISION OF THE BOARD: SEPTEMBER 19, 1967. 
TA THE APPLICANT 1S APPLYING TO THE BOARD FOR A DECLARATION THAT 


THE RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES OF THE INTERVENER IN 
THE BARGAINING UNIT FOR WHICH IT IS THE BARGAINING AGENT. 


2e IN SUPPORT OF HIS APPLICATION, THE APPLICANT, NICODEMO MAMMOLA, 
FILED A DOCUMENT (HEREAFTER REFERRED TO AS THE PETITION) BEARING THE 
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SIGNATURES OF TWENTY PERSOWS PURPORTING TO BE EMPLOYEES OF THE 
INTERVENER IN THE BARGAINING UNIT REPRESENTED BY THE RESPONDENT. 

IF THE BOARD WERE TO GIVE WEIGHT TO THE PETITION THE APPLICANT WOULD 
ESTABLISH AN ENTITLEMENT TO THE TAKING OF A REPRESENTATION VOTE AMONG 
THE EMPLOYEES OF THE INTERVENER IN THE BARGAINING UNIT. 


bx THE EVIDENCE 1S THAT SOME TIME IN EARLY MARCH OF 1966, THE 
RESPONDENT MADE AN APPLICATION TO THE BOARD FOR CERTIFICATION AS 
BARGAINING AGENT FOR THE UNIT OF EMPLOYEES WITH WHICH WE ARE CON- 
CERNED IN THE INSTANT APPLICATION. ON MarRcH 4TH, 1966 THE BRick- 
LAYERS, MASONS! INDEPENDENT UNION OF CANADA, Locat #1 (HEREAFTER 
REFERRED TO AS LOCAL #1) FILED AN INTERVENER'S APPLICATION FOR CERTI- 
FICATION OVER THE SIGNATURE OF JOHN MEIORINy, THE SECRETARY-TREASURER 
OF LocAL #1, FOR THE SAME UNIT OF EMPLOYEES. 


4, ON MARCH 28TH, 1966, WHILE THE APPLICATION OF THE RESPONDENT 
WAS STILL PENDING BEFORE THE BOARD, LOCAL #1 ENTERED !NTO A COLLEC- 
TIVE AGREEMENT WITH THE MASONRY CONTRACTORS! ASSOCIATION (HEREAFTER 
REFERRED TO AS THE ASSOCIATION). TIBERIO MASCARIN, THE PRINCIPAL OF 
THE !NTERVENER, WAS ONE OF THE SIGNATORIES TO THE AGREEMENT ON BEHALF 
OF THE ASSOCIATION. NEEDLESS TO SAY, THE JNTERVENER WAS A MEMBER OF 
THE ASSOCIATION AT THAT TIME AND HAS CONTINUED TO BE A MEMBER TO THE 
PRESENT. 


De THE DURATION CLAUSE PROVIDED THAT THE ABOVE COLLECTIVE AGREE-— 
MENT WAS TO BE EFFECTIVE FROM MARCH 28TH, 1966 unTIL APRIL 30TH, 1967. 
By THE TERMS OF THE AGREEMENT "THE EMPLOYER" AGREED TO EMPLOY ONLY 
MEMBERS OF LOCAL #1 EXCEPT WHEN THE UNION COULD NOT SUPPLY THE REQUIRED 
LABOUR. IN THAT EVENT "THE EMPLOYER" COULD HIRE SUCH LABOUR AS WAS 
AVAILABLE ON THE PROVISO THAT THE PERSONS SO EMPLOYED vo!INeED Locat #1 
WITHIN FIFTEEN DAYS OF HIRINGe THE AGREEMENT ALSO PROVIDED FOR THE 
PAYMENT OF A TEN CENT AN HOUR CONTRIBUTION BY "THE EMPLOYER", FOR 

EACH OF HIS EMPLOYEES, OVER AND ABOVE THE SPECIFIED HOURLY WAGE, TO A 
HEALTH AND WELFARE FUND, WHICH, ACCORDING TO THE EVIDENCE, WAS ADMINIS 
TERED BY LOCAL #1 FOR THE BENEFIT OF ITS MEMBERS.» 


6. UPON THE EXECUTION OF THE COLLECTIVE AGREEMENT BETWEEN THE 
ASSOCIATION AND LOCAL #1, IN ACCORDANCE WITH THE CHECK-OFF PROVISION, 
THE |INTERVENER PROCEEDED TO DEDUCT FROM THE WAGES OF !TS EMPLOYEES 
MONTHLY MEMBERSHIP DUES WHICH WERE REMITTED TO LOCAL #1. AS WELL, 
THE !NTERVENER COMMENCED TO CONTRIBUTE TO THE HEALTH AND WELFARE PLAN 
OF LOCAL #1 AS PROVIDED FOR IN THE AGREEMENT. 


fie On OcToBER 13TH, 1966, THE BOARD ISSUED A CERTIFICATE CERTIFYING 
THE RESPONDENT AS BARGAINING AGENT FOR THE EMPLOYEES OF THE INTERVENER} 
THE RESPONDENT THEREUPON GAVE NOTICE TO THE INTERVENER OF ITS DESIRE TO 
BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT. IT APPEARS THAT 
A COUPLE OF MEETINGS WERE HELD BETWEEN THE PARTIES IN THE FALL OF 1966. 
IN ANY EVENT, CONCILIATION SERVICES WERE GRANTED TO THE RESPONDENT AND 
THE INTERVENER ON MAY 5TH, 1967. BY LETTER DATED JULY 7TH, 1967, THE 
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MINISTER ADVISED THE PARTIES THAT HE DID NOT DEEM IT ADVISABLE TO 
APPOINT A CONCILIATION BOARD. 


8. Ow APRIL 26TH, 1967, BETWEEN THE TIME THAT THE RESPONDENT GAVE 
NOTICE TO THE INTERVENER OF ITS DESIRE TO BARGAIN AND THE GRANTING 

OF CONCILIATION SERVICES, LOCAL #1 AND THE ASSOCIATION ENTERED INTO 

A NEW COLLECTIVE AGREEMENT COVERING ALL LABOURERS IN THE TORONTO AREA, 
EFFECTIVE FRom May lst, 1967 To ApRit 30TH, 1969. T!IBERIO MASCARIN, 
THE PRINCIPAL OF THE INTERVENER, AGAIN WAS ONE OF THE SIGNATORIES TO 
THE AGREEMENT ON BEHALF OF THE ASSOCIATION. EVER SINCE THIS SECOND 
AGREEMENT WAS EXECUTED THE INTERVENER HAS CONTINUED TO DEDUCT MONTHLY 
MEMBERSHIP DUES FROM JTS EMPLOYEES AND REMIT THEM TO LOCAL #1. THE 
INTERVENER HAS ALSO CONTINUED TO CONTRIBUTE IN THE SAME MAMWER TO THE 
HEALTH AND WELFARE PLAN OF LOCAL #1. 


9. THE EVIDENCE OF JOHN ME!ORIN AND OF THE APPLICANT MAMMOLA AND 

OF ANOTHER EMPLOYEE OF THE INTERVEWER, MARIO PANNELLAy 1S THAT FROM 
TIME TO TIME, SINCE THE RESPONDENT WAS CERTIFIED, WHEN MEIORIN 

VISITED THE JOB SITES ON WHICH THE EMPLOYEES OF THE IJNTERVENER WERE 
WORKING, CONVERSATIONS TOOK PLACE BETWEEN MEIORIN AND EMPLOYEES OF 

THE IMTERVENER CONCERNING THE POSSIBILITY OF HAVING THE BARGAINING 
RIGHTS OF THE RESPONDENT TERMINATED. ACCORDING TO THE TESTIMONY OF 
MAMMOLA, ON MEIORIN'S SUGGESTION, HE (MAMMOLA ) VOLUNTEERED TO BE THE 
APPLICANT IN ANY APPLICATION THAT WAS MADE TO THE BOARD TO ACHIEVE THIS 
END. 


10. MEIORIN'S EVIDENCE IS THAT HE SECURED THE ASSISTANCE OF A LAWYER, 
WHO HE COULD NOT IDENTIFY BY NAME, IN MAY OF THIS YEAR, ON THE ADVICE 
OF THE LAWYER MEIORIN PREPARED AN APPLICATION TO TERMINATE THE BARGAIN—- 
ING RIGHTS OF THE RESPONDENT. IN ADDITION, UNDER THE DIRECTION OF THE 
LAWYER, HE PREPARED AN ORIGINAL AND FOUR TYPEWRITTEN CARBON COPIES OF 

A DOCUMENT EXPRESSING SUPPORT FOR THE APPLICATION. MEIORIN TESTIFIED 
THAT HE THEREUPON TELEPHONED EACH OF THE EMPLOYEES OF THE INTERVENER 

AND REQUESTED THAT THEY ATTEND AT THE OFFICE OF LOCAL #1 TO SIGN THE 
DOCUMENTS IN SUPPORT OF. THE APPLICATION. MEIORIN'S EVIDENCE IS THAT ALL 
OF THE EMPLOYEES OF THE INTERVENER, WHO ATTENDED AT THE OFFICE OF LOCAL 
#1 UPON HIS REQUEST, SIGNED THE ORIGINAL AND ALL FOUR COPIES OF THE 
DOCUMENT» MAMMOLA AND PANNELLA'’S TESTIMONY IS CONFIRMATORY OF THAT OF 
MEHORIN'S. MAMMOLA STATED THAT HE EXECUTED THE ORIGINAL AND THREE 
COPIES OF THE APPLICATION ITSELF AS WELL AS THE SUPPORTING DOCUMENT. 
THIS APPLICATION, WHICH WAS FILED BY MEIORIN, WAS FOUND BY THE BOARD 

TO BE UNTIMELY AND WAS DISMISSED OW JUNE 12TH, 1967. 


sin THE EVIDENCE 1S THAT SOME TIME JIN JULY, MEIORIN WAS INFORMED 

BY MASCARIN OF THE MINISTER'S LETTER OF JULY 7TH ADVISING THE PARTIES 
THAT HE WAS NOT APPOINTING A CONCILIATION BOARD. EARLY IN AUGUST, 
ACCORDING TO MEIJORIN, HE THEN PREPARED ANOTHER APPLICATION TO TERMI WATE 
THE BARGAINING RIGHTS OF THE RESPONDENT AND AN ORIGINAL AND FOUR COPIES 
OF A DOCUMENT EXPRESSING SUPPORT FOR THE APPLICATION WHICH WERE | DENTICAL 
TO THE DOCUMENTS SUBMITTED {WN SUPPORT OF THE PREVIOUS APPLICATION. 
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MEIORIN FOLLOWED THE SAME PROCEDURE AS IN THE EARLIER APPLICATIONe 

THAT IS) HE TELEPHONED THE EMPLOYEES OF THE INTERVENER AND REQUESTED 

THEM TO ATTEND AT THE OFFICE OF LOCAL #1. THOSE WHO CAME TO THE OFFICE 
SIGNED THE ORIGINAL AND FOUR COPIES OF THE PETITION AND MAMMOLAy WHO 
AGAIN WAS NAMED AS THE APPLICANT, SIGNED THE APPLICATION, WHICH WAS 

FILED WITH THE BOARD BY MEIORINe IT 1S THIS APPLICATION AND THE SUPPORT— 
ING PETITION WHICH 1S BEFORE THE BOARD IN THE INSTANT CASE 


12. ACCORDING TO THE EVIDENCE OF MEIORINy MAMMOLA AND PANNELLAy ALL 
OF THE SIGNATURES APPEARING BOTH ON THE PETITION FILED IN SUPPORT OF 
THE INSTANT APPLICATION AND THE PREVIOUS APPLICATION WERE SECURED IN 
THE OFFICES OF LOCAL #1 WHEN THE EMPLOYEES WERE ON THEIR OWN TIME. ALL 
OF THE WITNESSES TESTIFIED THAT THEY HAD NO DISCUSSION WITH ANY MEMBER 
OF MANAGEMENT OF THE INTERVENER CONCERNING EITHER OF THE APPLICATIONS 
TO TERMINATE THE BARGAINING RIGHTS OF THE RESPONDENTe HAVING REGARD, 
HOWEVER, TO THE EVIDENCE OF THE SEQUENCE OF EVENTS WHICH LED TO THE 
INSTANT APPLICATION, CAN IT TRULY BE SAID THAT THE INTERVENER PLAYED 
NO ROLE IN THE ORIGINATION OF THE INSTANT APPLICATION AND SUPPORTING 
PETITION? 


Ls THE |NTERVENER, NOTWITHSTANDING THE FACT THAT THE RESPONDENT HAD 
AN APPLICATION BEFORE THE BOARD FOR CERTIFICATION AS BARGAINING AGENT 
FOR HIS EMPLOYEES, DELIBERATELY CHOSE TO RECOGNIZE LOCAL #1 AS BARGAINING 
AGENT FOR THE SAME EMPLOYEES WHO WERE THE SUBJECT OF THE RESPONDENT'S 
APPLICATIONs FURTHER, THE INTERVENER CHOSE TO TREAT THE COLLECTIVE AGREE- 
MENT ENTERED INTO BY LOCAL #1 AND THE ASSOCIATION ON MARCH 28TH, 1966 

AS BEING BINDING UPON ITSELF AND LOCAL #1. THIS, OF COURSE, INVOLVED 
COMPLIANCE WITH THE WAGE, CHECK-OFFy UNION SECURITY AND WELFARE BENIFIT 
PROVISIONS OF THE AGREEMENTe MOREOVER, THE INTERVENER!S TOTAL ADHERENCE 
TO THE ASSOCIATION AGREEMENT CONTINUED EVEN AFTER THE BOARD | SSUED A 
CERTIFICATE ON OCTOBER 13TH, 1966, CERTIFYING THE RESPONDENT AS BARGAIN- 
ING AGENT FOR THE EMPLOYEES OF THE INTERVENERe WE WOULD ADD AS A MATTER 
OF RECORD THAT ACCORDING TO AN INTERIM DECISION OF THE BOARD IN THE 
RESPONDENT'S CERTIFICATION APPLICATION, DATED JULY 7TH, 1966, THE 
INTERVENER DROPPED THE PLEA THAT THE COLLECTIVE AGREEMENT BETWEEN LOCAL 
#1 AND THE ASSOCIATION WAS A BAR TO THE RESPONDENT'S APPLICATIONS 
FINALLY, DESPITE THE BOARD'S CERTIFICATION OF THE RESPONDENT AND SOME 
CONSIDERABLE TIME AFTER THE RESPONDENT HAD GIVEN NOTICE TO THE INTER- 
VENER OF ITS DESIRE TO BARGAIN BUT BEFORE THE CONCILIATION PROVISIONS 

OF THE ACT WERE EVEN UTILIZED, THE INTERVENER EMBRACED A SECOND COLLEC- 
TIVE AGREEMENT ENTERED INTO BY LOCAL #1 AND THE ASSOCIATION ON APRIL 


26TH, 1967. 


14, STATED IN OTHER TERMS, NOTWITHSTANDING THE RESPONDENT'S APPLICA- 
TION FOR CERTIFICATION OR THE BOARD'S SUBSEQUENT FINDING THAT THE RESPON- 
DENT REPRESENTED OVER FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE INTER- 
VENER AS OF THE DATE OF THE APPLICATION OR THE RESPONDENT'S ENSUING 
CERTIFICATION AS BARGAINING AGENT FOR THE |NTERVENER'S EMPLOYEES, THE 
INTERVENER POINTEDLY AND CONSISTENTLY INSISTED ON RECOGNIZING LOCAL 

#1 AS BARGAINING AGENT FOR ITS EMPLOYEES. IN SO DOINGy THE INTERVENER 
HAS IGNORED ANDy IN EFFECT, DENIED THE EXISTENCE OF THE BARGAINING 

RIGHTS HELD BY THE RESPONDENT. 
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15% IN LIGHT OF THE CONDUCT OF THE INTERVENER, ITS EMPLOYEES 
COULD NOT HELP BEING FULLY AWARE, NOT ONLY OF THE PREFERENCE OF 
THEIR EMPLOYER THAT LOCAL #1 REPRESENT THEM BUT ALSO OF THE 
COMPLETE UNACCEPTABLILITY TO THE INTERVENER OF THE RESPONDENT TO 
BARGAIN ON THEIR BEHALF. IT WAS IN THIS ENVIRONMENT THAT AN 
OFFICIAL OF LOCAL #1, JOHN MEIORIN, PREPARED THE APPLICATION TO 
TERMINATE THE BARGAINING RIGHTS OF THE RESPONDENT AND WHO PREPARED 
AND SECURED THE SIGNATURES ON THE SUPPORTING PETITION. ON THE EVI- 
DENCE, MOREQVER, WE FIND THAT MEIORINy AT THE LEAST, ENCOURAGED THE 
IMITIATION OF BOTH THIS AND THE PRECEDING APPLICATION. 


16. IT 1S SIGNIFICANT, WE WOULD ADD, THAT THE WHOLE "| DEA" OF 
TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT GREW OUT OF 
CONVERSATIONS BETWEEN ME/ORIN AND EMPLOYEES OF THE INTERVENER WHEN 

HE VISITED WITH THEM ON JOB SITES DURING THEIR WORKING HOURS. IT 
MUST HAVE APPEARED, AT LEAST TO THE EMPLOYEES, THAT MEIORIN'S READY 
ACCESS TO THE JOB SITES WAS WITH THE CONCURRENCE AND PERMISSION OF 
THEIR EMPLOYER. AS A MATTER OF FACT, THE ASSOCIATION AGREEMENTS 
UNDER WHICH THE INTERVENER WAS OPERATING PROVIDE THAT THE BUSINESS 
AGENT OF THE UNION SHALL HAVE ACCESS TO ALL JOBS DURING WORKING HOURS, 
SUBJECT ONLY TO THE QUALIFICATION THAT HE DOES NOT INTERFERE WITH 

THE PROGRESS OF THE WORK AND ADVISES THE SUPERVISORY PERSONNEL OF THE 
EMPLOYER IN ADVANCE OF HIS VISITS» IN THESE CIRCUMSTANCES, THE 
EMPLOYEES WOULD HAVE GOOD REASON TO TAKE FOR GRANTED THAT MEIORIN'S 
ENDEAVOURS TO HAVE THE BARGAINING RIGHTS OF THE RESPONDENT TERMINATED, 
AT THE MINIMUMy HAD THE TACIT SUPPORT OF THEIR EMPLOYER. INDEED, 
HAVING REGARD TO THE INTERVENER'S MEMBERSHIP IN AND COMPLIANCE WITH 
THE ASSOCIATION AGREEMENT, IT WOULD NOT BE UNREASONABLE FOR THEM TO 
ASSUME EVEN MORE POSITIVE SUPPORT OF MEIORIN BY THEIR EMPLOYER. 
MOREOVER, IT WOWAD BE LOGICAL FOR THE |NTERVENER'S EMPLOYEES TO 
CONJECTURE AS TO WHETHER THEIR SUPPORT OR NON-SUPPORT OF THE JNSTANT 
OR PREVIOUS APPLICATION WOULD BECOME KNOWN TO THEIR EMPLOYER. FOR 
CLEARLY, THE INTERVENER'S ACTIONS FOR NEARLY THE PAST YEAR AND A 

HALF HAVE BEEN CALCULATED TO ALIENATE ITS EMPLOYEES FROM THE RESPONDENT, 
A FACT WHICH COULD NOT HAVE TOTALLY ESCAPED THEIR NOTICE. 


L¥* IN CONCLUSION, HAVING REGARD TO ALL THE CIRCUMSTANCES, WE FIND 
THAT THE INTERVENER, WITH DELIBERATE INTENT, ATTEMPTED TO SO INFLUENCE 
ITS EMPLOYEES AGAINST THE RESPONDENT THAT WE ARE NOT PREPARED TO 
ACCEPT THE PETITION FILED {N SUPPORT OF THE APPLICATION AS REPRESENT 
ING A VOLUNTARY EXPRESSION OF THE!R TRUE WISHES. IN MAKING THIS 
FINDING WE ARE NOT UNMINDFUL OF THE POSSIBLE DILEMMA CONFRONTING THE 
EMPLOYEES OF THE INTERVENER. WE WOULD POINT OUT, HOWEVER, THAT THE 
PRESENT SITUATION 1S THE DIRECT RESULT OF THEIR EMPLOYER AND LOCAL 

#1 ENTERING INTO A COLLECTIVE BARGAINING RELATIONSHIP IN THE FACE OF 
AN APPLICATION AND THE SUBSEQUENT CERTIFICATION OF THE RESPONDENT BY 
THIS BOARD AS THE BARGAINING AGENT FOR THE EMPLOYEES OF THE |NTERVENER 
CONCERNED JN THIS APPLICATION. 


18. THE APPLICATION 1S DJ SMJSSED. 
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13617-67-R: UNIQU UE WINDOW CLEANING HAROLD LANDON (AppLicanT) v. 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS LOCAL 847 (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
He F. |RWIN AND QO. HODGES. 


APPEARANCES AT HEARING: HAROLD LANDON FOR THE APPLICANT 
AND We We TILLER FOR THE: RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 22,1967. 


le THE BOARD FINDS THAT UNIQUE WINDOW CLEANING ENTERED INTO A 
COLLECTIVE AGREEMENT WITH THE RESPONDENT ON THE 12TH DAY OF NOVEMBER, 
1966. THE AGREEMENT 1S EFFECTIVE AS AND FROM NOVEMBER lst, 1966 To 
THE 31ST DAY OF OCTOBER, 1969. IN VIEW OF THIS AGREEMENT AND WITH 
REFERENCE TO SECTION 43(2) oF THE LABOUR RELATIONS ACT, THE BOARD 
FINDS THIS APPLICATION TO BE UNTIMELY. 


Lee THE APPLICATION 1S ACCORDINGLY DISM!SSED. 


INDEXED ENDORSEMENT -— STRIKE UNLAWFUL 


13586- 67- Us “TORONTO PLASTERING COMPANY LTD (APPLICANT) Ve LATHERS 
[INTERNATIONAL UNION, LocaL 97 (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
Re We TEAGLE AND E. BOYER. 


APPEARANCES AT HEARINGs Re. Be POTTER FOR THE APPLICANT AND 
Re KOSKIE FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 13, 1967. 

1. THIS 1S AN APPLICATION FOR DECLARATION THAT A STRIKE WAS 
UNLAWFUL.» 

26 THE RESPONDENT AT THE HEARING RAISED A PRELIMINARY OBJECTION TO 


THIS APPLICATION ON THE BASIS THAT THE APPLICANT HAD NO STATUS TO MAKE 
AN APPLICATION SINCE THE APPLICANT WAS NOT THE EMPLOYER OF THE EMPLOYEES 
INVOLVED. FOR THE PURPOSES OF ARGUMENT RELATING TO THIS OBJECTION, THE 
PARTIES AGREED TO THE FOLLOWING FACTS? 


(A) THE EMPLOYEES INVOLVED WERE EMPLOYEES OF 
GEMINI LATHING CONTRACTORS LTD. AND MOREL 
CONTRACTORS COMPANY AND WERE NOT EMPLOYEES 
OF THE APPLICANTe 


(B) ‘THERE WAS AN UNLAWFUL STRIKE. 


- 585 - 


(c) NEITHER GEMINI LATHING CONTRACTORS LTD. 
NOR MOREL CONTRACTORS COMPANY WERE SUB- 
CONTRACTORS OF THE APPLICANT. 


iP THE RELEVANT SECTION OF THE LABOUR RELATIONS ACT IS SECTION 
67 STATED AS FOLLOWS: 


"WHERE A TRADE UNION OR COUNCIL OF 
TRADE UNIONS CALLS OR AUTHORIZES A STRIKE 
OR EMPLOYEES ENGAGE JN A STRIKE THAT THE 
EMPLOYER OR EMPLOYERS! ORGANIZATION CONCERNED 
ALLEGES WAS OR 1S UNLAWFUL, THE EMPLOYER OR 
EMPLOYERS! ORGANIZATION MAY APPLY TO THE 
BOARD FOR A DECLARATION THAT THE STRIKE WAS 
OR 1S UNLAWFUL, AND THE BOARD MAY MAKE. SUCH 
DECLARATION. R.S.0. 1960, co 202, se 67". 


WHILE THE SECTION READS THAT INTER ALIA "THE EMPLOYER OR EMPLOYERS! 
ORGANIZATION MAY APPLY TO THE BOARD FOR A DECLARATION" COUNSEL FOR THE 
APPLICANT ARGUED THAT THE KEY WORD JN INTERPRETING THE SECTION WAS 
"CONCERNED", COUNSEL FOR THE APPLICANT STATED THAT THE APPLICANT WAS 
DENIED WORK BECAUSE THE EMPLOYEES OF THE TWO COMPANIES MENTIONED ABOVE 
WERE ON STRIKE AND HAD DONE SO WITH THE INTENTION OF PREVENTING THE 
APPLICANT'S EMPLOYEES FROM WORKING ON A PARTICULAR SITE. THUS, HE 
ARGUED THE APPLICANT, ALTHOUGH IT WAS NOT THE EMPLOYER OF THE EMPLOYEES 
ENGAGED IN THE STRIKE, WAS CONCERNED AS A RESULT OF THE STRIKE AND THIS 
FACTOR BY ITSELF SHOULD ENTITLE THE APPLICANT TO THE RELIEF REQUESTED. 


4, THE BOARD 1S BOUND BY THE WORDING OF THE LABOUR RELATIONS ACT 
AND CANNOT VARY ANY OF ITS PROVISIONS PARTICULARLY WHERE THEY ARE 
QUITE CLEARLY SEY OUTe THE BOARD JNTERPRETS THIS SECTION TO MEAN, 
THAT IN ORDER TO QUALIFY FOR THE REMEDY, THE APPLICANT MUST BE THE 
EMPLOYER OF THE EMPLOYEES ALLEGED TO BE ON STRIKEe THIS SECTION MUST 
BE READ AS A WHOLE AS IT STANDS AND OTHER WORDS CANNOT BE SUBSTITUTED 
IN ORDER TO VARY ITS MEANING TO SUIT A PARTICULAR SITUATION SUCH AS IN 
THE INSTANT CASE. IF THE LEGISLATURE HAD |NTENDED TO PROVIDE RELIEF 
TO PARTIES OTHER THAN THOSE WHO HAD AN EMPLOYER/ EMPLOYEE RELATIONSHIP, 
IT WOULD HAVE DONE SO IN CLEAR AND UNAMBIGUOUS LANGUAGE IN THE ACT. 
SEE FOR REFERENCE KING SHOPPING PLAZA CASE, O.l.sReBey MONTHLY REPORT, 
May..1963, P. 115. 


5e THE BOARD, THEREFORE, FINDS THAT THE APPLICANT 1S NOT THE 
EMPLOYER OF THE EMPLOYEES CONCERNED AND THE APPLICANT DOES NOT BRING 
ITSELF WITHIN THE PROVISIONS OF SECTION 67 OF THE LABOUR RELATIONS ACT. 


6. THE APPLICATION |S ACCORDINGLY DISMISSED.. 
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|NDEXED ENDORSEMENT -— PROSECUTION 


13432-67-U: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve QUEENSWAY 
GENERAL HOSPITAL (RESPONDENT). 3 


BEFORE: Je He. BROWN, Q.C.,y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
D. B. ARCHER AND H. Fe. IRWIN’ 


APPEARANCES AT HEARING: J. OSLER, Q.C., AND MRS. V. CHOMYSHYN 
FOR THE APPLICANT, WARREN K. WINKLER AND W.D. MCCUAIG FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER ll, 1967. 


il. THE APPLICANT $$ APPLYING TO THE BOARD FOR CONSENT TO {INSTITUTE 
A PROSECUTION OF THE RESPONDENT FOR AN ALLEGED VIOLATION OF SECTION 
50(c) oF THE LABOUR RELATIONS ACT. 


ae THE APPLICANT ALSO FILED A COMPLAINT PURSUANT TO SECTION 65 OF 
THE AcT (BoaRD Fite No. 13399-67-U) ALLEGING A VIOLATION OF THE SAME 
SECTION OF THE ACT. THE MATERIAL FACTS ALLEGED RELATING TO THE 
INSTANT APPLICATION AND THE ABOVE COMPLAINT ARE [DENTICAL AND THE 
PARTIES AGREED AT THE HEARING THAT THE EVIDENCE ADDUCED WITH RESPECT 
TO THE COMPLAINT WOULD BE APPLIED BY THE BOARD TO THIS APPLICATION. 


Se THE BOARD {N ITS DECISION IN THE COMPLAINT (WHICH WAS CONSOL!- 
DATED WITH TWO OTHER COMPLAINTS MADE BY THE APPLICANT, BOARD FILE NOS. 
13378-67-U AND 13413-67-U) {SSUED A DIRECTION THAT THE RESPONDENT 
REFRAIN FROM ANY CONDUCT WHICH, WITHIN THE MEANING OF THE LABOUR 
RELATIONS ACT, WNDULY INFLUENCES ITS EMPLOYEES OR INTERFERES WITH THEIR 
RIGHT TO CHOOSE A TRADE UNION AS THEIR AGENT TO BARGAIN WITH THE RES— 
PONDENT ON THEIR BEHALFeo 


4, IN ALL THE CIRCUMSTANCES OF THE {NSTANT CASE, INCLUDING THE 
FACT THAT THE BOARD HAS GRANTED TO THE APPLICANT THE REMEDY WHICH IT 
WAS SEEKING IN THE COMPLAINT, WE ARE OF THE OPINION THAT IT WOULD NOT 
SERVE THE BEST JNTERESTS OF THE APPLICANT IN ITS RELATIONS WITH THE 
RESPONDENT TO GRANT TO THE APPLICANT LEAVE TO PROSECUTE THE RESPONDENT 


sy THE APPLICATION ACCORDINGLY 1S DISMISSED. 


(SEE ALSO FILes Nos. 13433-67-U, aNd 13434-67-U). 


INDEXED ENDORSEMENTS - SECTION 65 


12823-66-U: WALTER URBANOWICZ (ComPLIANANT) v. INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS, LOCAL 120 W. A. NICHOLLS AND FRED TURNER 


(RESPONDENTS). 


BEFORE: J. De. O'SHEA, VICE-CHAIRMANy AND BOARD MEMBERS 
F. We MuRRAY AND P. J. O'KEEFFE. 
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APPEARANCES AT HEARING: WALTER URBANOWICZ FOR THE COMPLAINANT, AARON ~ 
BROWN, Je Aw SHIRKIE, FRED TURNER AND We. A. NICHOLLS FOR THE RESPONDENTS. 


DECISION OF THE BOARD: SEPTEMBER 5, 1967. 


ie THIS §!S A COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT, WHEREIN THE COMPLAINANT HAS ALLEGED THAT THE RESPONDENTS 
REFUSED TO ALLOW THE COMPLAINANT TO WRITE THE UNION ENTRANCE EXAMINATIONS 
IN ORDER THAT THE COMPLAINANT BE ENABLED TO JOIN THE RESPONDENT UNION AND 
THEREBY PREVENTING HIM FOR PERFORMING AVAILABLE WORK AND ALSO THAT THE 
RESPONDENTS PREVENTED HIM FROM OOLLECTING WELFARE BENEFITS FOR WHICH HE 
HAD PAID, THEREBY DISCRIMINATING AGAINST HIM. 


Ze INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 120, AND 
We As NICHOLLS (THE BUSINESS MANAGER OF THE UNION) AND FRED TURNER (AN 
OFFICER OF THE UNION AND THE ADMINISTRATOR OF THE WELFARE FUND), THE 
RESPONDENTS {N THIS MATTER, DENJED THE COMPLAINANT'S ALLEGATIONS AND IN 
ADDITION TOOK THE POSITION THAT THE BOARD DID NOT HAVE JURISDICTION TO 
DEAL WITH THE MATTER UNDER SECTION 65 OF THE ACT. 


3 THIS MATTER CAME ON FOR HEARING AT LONDON ON AuGusT llTH, 1967, 
SINCE THIS WAS THE FIRST JNSTANCE 1N WHICH A COMPLAINT HAD BEEN MADE 
PURSUANT TO THE PROVISIONS OF SECTION 65 OF THE ACT, WHEREIN THE COM— 
PLAINANT HAD ALLEGED THAT A UNION HAD WRONGLY REFUSED THE COMPLAINANT 
MEMBERSHIP, THE PARTIES, AT THE BOARD'S REQUEST, ASSUMED FOR THE PUR— 
POSE OF DEALING WITH THE ISSUE OF THE BOARD'S JURISDICTION TO ENTERTAIN 
THIS COMPLAINT, THAT THE FACTS ALLEGED BY THE COMPLAINANT WERE ALL THE 
FACTS IN THIS CASE. IF THE BOARD DETERMINES THAT IT HAS JURISDICTION 
IN THIS CASE, THIS MATTER WILL BE LISTED FOR CONTINUATION OF HEARING IN 
ORDER THAT THE COMPLAINANT WILL HAVE THE OPPORTUNITY TO PRESENT ALL HIS 
EVIDENCE TO ESTABLISH THE FACTS WHICH HE HAS ALLEGED AND WHICH THE BOARD 
HAS ASUMED ARE THE FACTS FOR THE PURPOSE OF MAKING THIS DECISION. 


4, A SUMMKRY OF THE FACTS ALLEGED BY THE COMPLAINANT MAY BE BRIEFLY 
STATED AS FOLLOWS. THE COMPLAINANT IS A "CERTIFIED MASTER ELECTRICIAN" 
1N THE CITY OF LONDON AND IS ALSO REGISTERED WITH THE ONTARIO DEPARTMENT 
OF LABOUR AS A JOURNEYMAN ELECTRICIJANe FOR A PERIOD OF APPROXIMATELY 
SIX YEARS, THE COMPLAINANT HAS ATTEMPTED TO BECOME A MEMBER OF THE RES- 
PONDENT UNION AND IN THAT TIME HAS WORKED AT HIS TRADE FOR SEVERAL EM- 
PLOYERS BY OBTAINING "REFERRAL SLIPS" FROM THE RESPONDENT UNIONe WHILE 
WORKING UNDER THE AUTHORITY OF THE REFERRAL SLIPS HE IS KNOWN AS A 
"PERMIT MAN" AND 1S REQUIRED BY THE UNION TO PAY $1.00 A DAY AS UNION 
DUES IN ORDER TO WORK. THE EMPLOYER ALSO PAYS ON HIS BEHALF TWENTY 
CENTS PER HOUR. TO THE UNION WELFARE FUND FOR WELFARE BENEFITS. THE 
COMPLAINANT ALLEGED THAT HE $S ONLY ONE OF SOME 150 To 200 EMPLOYEES 

WHO ARE REPRESENTED BY THE RESPONDENT UNION WHO HAVE A SIMILAR COMPLAINT 
AGAINST THE RESPONDENTS.» THE COMPLAINANT FURTHER ALLEGED THAT THE 
PERMIT MEN WERE NOT ALLOWED TO SHARE JIN AVAILABLE OVERTIME WHICH WAS 
GIVEN TO UNION MEMBERS, NOR WERE THEY GIVEN FULL WELFARE BENEFITS WHICH 
A UNION MEMBER WOULD RECE/ VE. 
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5. THE COMPLAINANT ALSO ALLEGED THAT IN JANUARY, 1966, HE RECEIVED, 
THROUGH HIS EMPLOYER, A NOTICE FROM THE UNION IN THE FOLLOWING TERMS: 


TO ALL PROBATIONARY MEMBERS 


YOU ARE HEREBY REQUESTED TO ATTEND AN 
EXAMINATION TO DETERMINE JF YOU HAVE THE 
QUALIFICATIONS TO BECOME A MEMBER OF LOCAL 
UNION 120. THE EXAMINATION WILL BE HELD AT 
THE PROVINCIAL TRADES SCHOOL ON OXFORD STREET. 
YOU ARE REQUESTED TO BE AT THE SCHoot AT 8.30 
SHARP ON SATURDAY JANUARY 21, 1967. You WILL 
NOT BE ALLOWED TO USE ANY TYPE OF BOOK. 


PLEASE SEND YOU NAME, ADDRESS AND 
TELEPHONE NUMBER ON A PIECE OF PAPER TO? 
WeAe NICHOLLS, LOCAL UNION 120, |.B.E.W., 
300 OAKLAND AVE., LONDON, ONTARIO, BEFORE ANY 
January 18, 1967. 


HOPE YOU MAKE {Te 


WeA. NICHOLLS 
BUSINESS MANAGER 
Leelee Lasts We 
LONDON 


6. On JANUARY 16TH, 1967, THE COMPLAINANT WROTE TO W. A. NICHOLLS, 

THE BUSINESS MANAGER OF THE RESPONDENT UNION, AND ADVISED HIM OF HIS 

NAME, ADDRESS AND TELEPHONE NUMBER IN COMPLIANCE WITH THE NOTICE CON= 
CERNING THE EXAMINATION TO BECOME A MEMBER OF LOCAL UNION 120. 


(e On JANUARY 21sT, 1967, THE COMPLAINANT ATTENDED AT THE PROVINCIAL 
TRADES SCHOOL ON OXFORD STREET, LONDON, PRIOR TO 8:30 AeMe AND PRESENTED 
HIMSELF FOR THE EXAMINATION. MR. NICHOLLS CALLED HIM ASIDE AND TOLD HIM 
HE COULD NOT WRITE THE EXAMINATIONe WHEN THE COMPLAINANT ATTEMPTED TO 
SPEAK TO THE PERSON IN CHARGE OF THE EXAMINATION MR. NICHOLLS THREATENED 
HIM AND PHYSICALLY REMOVED HIM FROM THE EXAMINATION ROOM AND HE WAS NOT 
PERMITTED TO WRITE THE EXAMINATIONS 


8; AT THE HEARING, THE COMPLAINANT ARGUED THAT THE FACTS SET OUT ABOVE 
ESTABLISHED THAT THE RESPONDENTS HAD CONTRAVENED SECTION 52 OF THE 
LABOUR RELATIONS ACT AND THAT HE JIS THEREFORE ENTITLED TO THE RELIEF 
AFFORDED BY SECTION 65 OF THE ACT. 


9 SECTION 52 OF THE ACT READS AS FOLLOWS: 


No PERSON, TRADE UNION OR EMPLOYERS! 
ORGANIZATION SHALL SEEK BY INTIMIDATION OR 
COERCION TO COMPEL ANY PERSON TO BECOME OR 
REFRAIN FROM BECOMING OR TO CONTINUE TO BE 
OR TO CEASE TO BE A MEMBER OF A TRADE UNION 
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OR OF AN EMPLOYERS! ORGANIZATION OR TO REFRAIN 
FROM EXERCISING ANY OTHER RIGHTS UNDER THIS 
ACT OR FROM PERFORMING ANY OBLIGATIONS UNDER 
THIS ACT. 


10. THE COMPLAINANT ARGUED THAT SINCE AN OFFICER OF THE UNION HAD 
THREATENED HIM AND PHYSICALLY PREVENTED HIM FROM WRITING THE UNION'S 
ENTRANCE EXAMINATION, HE WAS THEREBY INTIMIDATED ANO COERCED BY THE 
UNION ANDO COMPELLED TO REFRAIN FROM BECOMING A MEMBER OF THE TRADE 
UNION. d 


ll. THE RESPONDENTS ARGUED THAT SECTION 52 WAS NOT INTENDED TO 
PROVIDE A REMEDY IN THE CIRCUMSTANCES OF THIS CASE. THE RESPONDENTS 
TOOK THE POSITION THAT THERE 1S NOTHING IN THE LABOUR RELATIONS ACT 
WHICH CAN COMPEL A TRADE UNION TO TAKE A PERSON INTO MEMBERSHIP WHEN 
THE TRADE UNION DOES NOT WISH TO DO SO. IT WAS THE RESPONDENTS 
POSITION THAT THE COMPLAINANT WAS NOT A PROPER CANIDIATE FOR THE 
UNION (ENTRANCE EXAMINATION AND THAT ITS DECISION IN THIS RESPECT IS 
NOT OPEN TO CHALLENGE. 


12. THE ACTIVITY USUALLY DEALT WITH UNDER SECTION 52 OF THE ACT 1S 
ACTIVITY ON THE PART OF AN EMPLOYER WHO DOES NOT WISH HIS EMPLOYEES 
TO BECOME UNION MEMBERS. IN ADDITION SECTION 52 1S INTENDED TO 
PROTECT AN EMPLOYEE FROM PRESSURE BY ONE UNION WHICH TENDS TO PREVENT 
THE EMPLOYEE FROM BECOMING A MEMBER OF ANOTHER UNIONe HOWEVER, WHILE 
1T 1S NOT USUALLY NECESSARY FOR A PERSON TO INVOKE SECTION 52 OF THE 
ACT BECAUSE OF THE CONDUCT OF THE UNION, AS ALLEGED IN THIS CASE, IT 
1S THE OPINION OF THE BOARD THAT THE WORDING OF SECTION 52 AFFORDS 
THE COMPLAINANT THE PROTECTION HE 1S SEEKINGe TO GIVE ANY OTHER 
INTERPRETATION TO SECTION 52 OF THE ACT WOULD BE TO DISTORT THE 
LITERAL MEANING OF THE WORDS USED JN THE SECTION. 


13. WHILE THE BOARD RECOGNIZES THAT THE ISSUANCE OF WORK PERMITS 1S 

A COMMON PRACTICE JN THE ELECTRICAL CONSTRUCTION INOUSTRY, NOT ONLY 
WITH THE RESPONDENT UNION BUT WITH OTHER UNIONS, THE PRACTICE OF 
ISSUING WORK PERMITS SHOULD NOT BE ABUSED TO THE DETRIMENT OF PERSONS' 
WHO WISH TO JOIN THE UNIONe IF A UNION IS THE BARGAINING AGENT FOR 

A UNIT OF EMPLOYEES EACH AND EVERY EMPLOYEE REPRESENTED BY THE BARGAIN- 
ING AGENT MUST BE AFFORDED AN EQUAL OPPORTUNITY TO JOIN THE UNION WHICH 
REPRESENTS HIM, IF HE SO DESIRES. 


14, THE ISSUANCE OF WORK PERMITS 1S AN ACCEPTABLE PRACTICE AS FOR 
EXAMPLE WHERE AN EMPLOYEE TEMPORARILY TRANSFERS FROM ONE LOCAL OF A 
TRADE UNION TO THE TERRITORIAL JURISDICTION OF ANOTHER LOCAL. THE 
ISSUANCE OF DAILY WORK PERMITS IN SUCH A CASE FACILITATES THE MOBILITY 
OF THE WORK FORCE. IN SUCH A CASE, THE MEMBER OF ONE LOCAL 1S NOT 
COMPELLED TO BECOME A MEMBER OF ANOTHER LOCAL AND THEREBY BE SUBJECT 
TO THE INITIATION FEE AND THE DUPLICATION OF MONTHLY DUES. HOWEVER, 
THE PRACTICE OF ISSUSING WORK PERMITS 1S ABUSED WHEN {IT 1S USED FOR 
THE PURPOSE OF PREVENTING EMPLOYEES FROM BECOMING MEMBERS OF THE UNION 
WHICH REPRESENTS THE BARGAINING UNIT IN WHICH THE EMPLOYEES ARE 
EMPLOYED. 
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15. IF THERE 1S A CONSTITUTIONAL PROHIBITION AGAINST THE AOMITTANCE 
INTO MEMBERSHIP OF AN EMPLOYEE REPRESENTED BY A UNION, THE CONSTI TUTION= 
AL PROHIBITION WOULD ACCORDINGLY DEPRIVE THE UNION OF THE RIGHT TO 
REPRESENT THE BARGAINING UNIT IN WHICH THE PERSON 1S EMPLOYED. IN THIS 
REGARD, SEE GAYMER & OULTRAM CASE,(1954) C.C.He CANADIAN LABOUR LAW 
REPORTER, TRANSFER BINDER '49-'54, 417,073, C.L.S. 76-429. IN THE 
METROPOLITAN LIFE INSURANCE Company CASE, BOARD FILE No. 12779-66-R 

THE BOARD IN ITS DECISION OF AUGUST 29TH, 1967 STATED IN PART AS 
FOLLOWS: 


" eeA TRADE UNION 1S CERTIFIED AS BARGAINING 
AGENT FOR ALL EMPLOYEES {§N THE BARGAINING UNIT 
WHICH THE BOARD FINOS TO BE APPROPRIATE AND, 

IF THE UNION TN QUESTION WILL NOT AOMIT TO 
MEMBERSHIP ALL OF THE PERSONS FOR WHOM IT WOULD 
BE CERTIFIED TO REPRESENT, THE BOARD WILL REFUSE 
CERTIFICATION IN SUCH CIRCUMSTANCES. 


eeeWE HASTEN TO ADD, HOWEVER, THAT IF IT SHOULD 
SUBSEQUENTLY COME TO LIGHT THAT EMPLOYEES IN THE 
BARGAINING UNIT ARE NOT BEING ACCORDED FULL STATUS 
AS MEMBERS OF THE UNION, THEN, NATURALLY, THE 
BOARD WOULD HAVE TO REVIEW ITS DECISION IN THE 
PARTICULAR CASE AND WOULD BE OBLIGED TO TAKE THIS 
INTO ACCOUNT IN SUBSEQUENT CASES." 


16. HAVING REGARD TO ALL THE FACTS THE BOARD HAS ASSUMED ARE THE 
FACTS FOR THE PURPOSE OF MAKING A DETERMINATION ON THE PRELIMINARY 
LSSUES .OF THIS CASE, THE BOARD FINDS THAT #F THE COMPLAINANT CAN 
ESTABLISH THESE FACTS BY EVIDENCE, THE TRADE UNION AND 1TS BUSINESS 
AGENT HAVE SOUGHT BY INTIMIDATION OR COERCION TO COMPEL THE COMPLAIN= 
ANT TO REFRAIN FROM BECOMING A MEMBER OF THE TRADE UNION, WHICH 
ACTIVITY 1S CONTRARY TO THE PROVISIONS OF SECTION 52 OF THE LABOUR 
RELATIONS ACT. 


17. THE BOARD THEREFORE DIRECTS THAT THE REGISTRAR LIST THIS MATTER 
FOR CONTINUATION OF HEARING TO HEAR THE EVIDENCE OF THE PARTIES WITH 
RESPECT TO ALL THE ISSUES JIN THIS CASE. 


13305-67-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve 
G. W. MARTIN LUMBER LIMITED (RESPONDENT). 


BEFORE : H. DO. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
H. Fe IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: J. H OSLER, Q.C., We CHALMERS FOR THE 
APPLICANT AND Ge We MARTIN FOR THE RESPONDENT. 


DECISION OF THE BOARD: SeptemBeR 14, 1967. 
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dN THIS 1S A COMPLAINT FOR RELIEF MADE PURSUANT TO SECTION 65 
OF THE LABOUR RELATIONS ACT. THE COMPLAINANT COMPLAINS THAT THE 
AGGRIEVED PERSON MR. LYLE COUMBS, ON JUNE 23RD, 1967 WAS DISCHARGED 
BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(a) OF 
THE LABOUR RELATIONS ACT. THE RESPONDENT DENIES THE COMPLAINT AND 
STATES THAT THE AGGRIEVED PERSON WAS JUSTIFIABLY DISCHARGED. 


fue THE RESPONDENT #§S ENGAGED JN THE LUMBER AND BUILDING MATERIAL 
SUPPLY INOUSTRY AND IN THIS CONNECTION OPERATES TWO SAWMILLS, AT ONE 
OF WHICH THE AGGRIEVED PERSON WAS EMPLOYED. THE EVIDENCE OF MR. 
COoUMBS 1S THAT HE WAS HIRED JN FEBRUARY, 1967 BY THE RESPONDENT AS A 
NIGHT WATCHMAN WHICH POSITION ALSO JNCLUDED OUTIES OF LOADING TRUCKS 
WITH CHIPS DURING HIS SHIFT AWD HE ALSO DROVE TRUCKS FOR HALF DAYS 
DURING THAT PERIOD.’ HE HELD THIS POSITION FOR ABOUT THREE MONTHS AND 
WAS THEN TRANSFERRED AT THE REQUEST OF THE RESPONDENT TO ORIVING A 
FRONT-END LOADER. HE SAID THAT HE HAD NOT BEEN CRITICISED FOR HIS 
WORK AS A NIGHT WATCHMAN BUT WHEN DRIVING THE LOADER HE HAD SOME 
DIFFICULTY IN KEEPING THE LOGS STRAIGHT ON THE LOADER AND HAD BEEN 
SPOKEN TO MORE THAN ONCE AS A RESULT OF THISe HOWEVER, HE FELT 

THAT HE WAS DOING BETTER AT THE TIME OF HIS DISCHARGEe HE WAS HIRED 
AT THE RATE OF $65.00 PER WEEK AND THE COMPANY SUPPLIED A HOUSE ON 
COMPANY PROPERTY FREE OF CHARGE WITH THE EXCEPTION OF THE PAYMENT 
FOR UTILITIESe HE SAIO THAT ONE OF THE REASONS HE OBTAINED THE vOB 
WAS THAT HE WAS WILLING TO WORK OVERTIME AND BE AVAILABLE FOR WORK 
ON WEEKENDS. 


36 Mr. COUMBS TESTIFIED THAT ON THE SUNDAY PRIOR TO THE 24TH OF 
MAY HE ATTENDED A UNION MEETING IN BANCROFT WHICH WAS HIS FIRST CON-= 
TACT WITH THE UNION EXCEPT FOR SIGNING A MEMBERSHIP CARD SOMETIME 
BEFORE THAT MEETING AT HIS HOUSE.’ ON THE SUNDAY REFERRED TO, AFTER 
ATTENDING THE MEETING, HE CALLED UPON OTHER EMPLOYEES AT THEIR HOMES 
TO ATTEMPT TO PURSUADE THEM TO JOIN THE UNION AND UPON RETURNING TO 
THE MILL SPOKE TO OTHERS AT THE BUNK HOUSE ABOUT THE UNIONe NEITHER 
HE NOR THE OTHERS WERE WORKING ON THAT DAYs ON THE MONDAY FOLLOWING, 
HE WAS APPROACHED BY MR. Ce LINDSAY, A FOREMAN AND HIS JMMEDIATE 
SUPERVISOR, WHO SAID TO HIM THAT HE HAD HEARD THAT MR. COumMBS HAD 
BEEN TALKING UNION ON COMPANY TIME~e WHEN MR. COuUMBS ASKED HIM WHEN 
THIS WAS, MRe LINOSAY, REPLIED, SUNDAY AFTERNOONe SOME WEEKS LATER, 
MRe COUMBS WAS AGAIN APPROACHED BY MR. LINDSAY WHO SAIO THAT HE HAD 
HEARD MR. COUMBS HAD BEEN TALKING TO A TRUCK ORIVER EMPLOYED BY THE 
RESPONDENT ABOUT THE UNIONe MRe COUMBS DENIED KNOWLEDGE OF THIS 
CONVERSATIONe 


a ON THE DATE OF HIS DISCHARGE, MR. CoumBs! EVIDENCE 1S THAT WHEN 
HE WAS JUST STARTING HIS WORK ABOUT 6:45 AeMe, MRe LINOSAY STOPPED HIM 
WHILE OPERATING HIS MACHINE AND TOLO HIM THAT HE WOULD HAVE TO LET HIM 
GO. MRe COUMBS ASKED WHY AND HE ANSWERED THAT HE HAD BEEN TOO ROUGH 
ON THE MACHINESe MR. COUMBS THEN SUGGESTED THAT THE REAL REASON FOR 
HIS OISCHARGE WAS THE UNIONe MRe LINDSAY SAID TO HIM "| DIDN'T SAY 
THAT’. MRe COUMBS THEN REQUESTED THE FOREMAN TO MAKE UP HIS TIME AND 
ALSO TO SPEAK TO MR. MARTINe MR. COUMBS THEN SAIO THAT MR. LINDSAY 
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HAD SAID TO HIM “YOU DON'T NEED TO BOTHER, 1T WON'T DO YOU ANY GOOD", 
SUBSEQUENTLY, HOWEVER, MR. COUMBS DID SEE MR. MARTIN AND INQUIRED WHY 
HE WAS BEING DISCHARGED AND STATED THAT MR. MARTIN ANSWERED "YOU KNOW 
THE REASON AS WELL AS | DO" AND THAT MR. COUMBS FURTHER STATED "YES, 
BECAUSE OF THE UNION" AND THIS WAS FOLLOWED BY MR. MARTIN'S STATEMENT 
"THAT'S RIGHT, AND THERE WILL BE FIFTY MORE WITH YOU". MR. CoumBs 
FURTHER TESTIFIED THAT MR. MARTIN HAD SAID TO HIM THAT HE WAS PREPARED 
TO SHUT DOWN THE PLANT FOR A YEARe 


Se THE REPLY OF THE RESPONDENT WAS GIVEN FIRSTLY BY TESTIMONY OF 
MRe MACHARIE, A CONSTRUCTION MANAGER AND SECONDLY BY MR. Ce. LINDSAY, 
THE MILL FOREMAN. MR. MACHARIE'S EVIDENCE RELATED SOLELY TO AN 
INCIDENT REGARDING THE ALLEGED WRONGFUL USE BY MR. COUMBS AND ANOTHER 
EMPLOYEE OF SOME CONSTRUCTION MATERIAL OWNED BY THE RESPONDENT IN 
CONNECTION WITH THE HOMES OCCUPIED BY MR. COUMBS AND THE OTHER EMPLOYEE. 
MRe LINDSAY, HOWEVER, QUITE FRANKLY ADMITTED IN HIS TESTIMONY THAT AFTER 
HE HAD BEEN ADVISED OF THIS INCIDENT BY MR. MACHARIE HE MERELY ASKED 
MR. CoOUMBS TO MAKE SURE #N THE FUTURE TO ASK PERMISSION OF SOMEONE IN 
AUTHORITY BEFORE USING SUCH MATERIAL AND THE INCIDENT WAS NOT TREATED 
SERIOUSLYe MR. LINDSAY TESTIFIED THAT OTHER THAN AS MENTIONED ON THE 
DATE OF DISCHARGING MR. COUMBS, HE DENIED HAVING OISCUSSIONS WITH MR. 
COUMBS ABOUT UNION ACTIVITY, EITHER ABOUT THE UNION MEETING ON THE 
SUNDAY CONCERNED OR IN CONNECTION WITH THE TRUCK ORIVER. MR. LINDSAY 
STATED ON CROSS=EXAMINATION THAT {#F THERE HAD BEEN SUCH DISCUSSIONS 

HE WOULD HAVE RECALLED THEM, BUT HE DION'T. HE CONFIRMED THE CONVER= 
SATION THAT HE HAD WITH MR. COUMBS ON THE DATE OF DISCHARGE AND INDI- 
CATED THAT THE TESTIMONY GIVEN BY MR. COUMBS WAS CORRECT IN THIS 
RESPECT. HE SAID THAT HE HAD NOT BEEN SATISFIED WITH Mr. CoumBs! worRK 
EITHER AS A NIGHT WATCHMAN OR AS A DRIVER AND HAD COMPLAINED TO MR. 
COUMBS ON OCCASION. THE NIGHT BEFORE THE DATE OF DISCHARGE HE HAD 
DISCUSSED wiTH MR. Martin MR. CoumBs! POSITION AND MR. MARTIN HAD 
AGREED TO LET MR. CoumBS GO IF MRe LINDSAY SO DESIRED. MR. COumMBS 
STATED THAT AT THAT MEETING THERE HAD BEEN NO DISCUSSION ABOUT THE 
UNION, HOWEVER, HE DID STATE THAT HE HAD HEARD THE UNION WAS AROUND 
THE PLANT. HE STATED THAT HE ADVISED MR. COUMBS ON THE MORNING OF 
JUNE 23RD, THAT HE WOULD HAVE TO LET HIM GO AND HE ADMITTED THAT HE 
HAO NOT MADE ANY ARRANGEMENTS FOR THE REPLACEMENT OF MR. COUMBS FOR 
THAT JOB ON THAT DAY. 


C.J WHERE THERE #§S CONFLICT §N THE TESTIMONY BETWEEN MR. COUMBS 
AND MR. LINDSAY, THE BOARD 1S IMPELLED TO GIVE WEIGHT TO THE EVIDENCE 
OF MRe COUMBS. WE FIND IT INCONSISTENT WITH THE WHOLE EVIDENCE THAT 
MRe LINOSAY ANDO MR. MARTIN WOULD NOT HAVE KNOWN ABOUT SOME UNION 
ACTIVITY AT THE PLANT AND HAVE DISCUSSED 1{T TOGETHER AT SOME TIME 
PRIOR TO JUNE 23RD. IT 1S NOTED THAT AN APPLICATION FOR CERTIFICATION 
WAS MADE BY THE COMPLAINANT WITH RESPECT TO THE RESPONDENT EMPLOYEES 
ON JUNE 22ND, THE DAY BEFORE MR. COUMBS WAS DISCHARGED. IT IS A 
REASONABLE ASSUMPTION THAT THE COMPLAINANT'S ORGANIZATIONAL CAMPAIGN 
AS SUPPORTED BY THE EVIDENCE OF MR. COUMBS TOOK PLACE DURING THE 
PERIOD PRIOR TO THAT DATE.’ IT #1S OIFFICULT TO THINK THAT ONLY THE 
EMPLOYEES KNEW OF THE EXISTENCE OF SUCH A CAMPAIGNe IT 1S ALSO 
SIGNIFICANT TO CONSIDER TIMING AND MANNER IN WHICH MR. COUMBS WAS 
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DISCHARGED WHICH WAS EARLY ON A FRIDAY MORNING AT THE BEGINNING OF 
HIS SHIFT, WITHOUT NOTICE, WITHOUT HIS DOCUMENTS AND PAY BEING READY 
AND WITHOUT ANY REPLACEMENT BEING ARRANGED TO TAKE OVER HIS JOB. 

Mere MARTIN'S STATEMENT TO MR. COUMBS IN CONNECTION WITH HIS REASON 
FOR DISCHARGING MR. COUMBS ON THAT DAY REMAINS UNCONTRADICTED IN 

THE EVIOENCE BEFORE THIS BOARD. 


Te FROM ALL OF THE EVIDENCE PRESENTED AT THE HEARING, THE 
RESPONDENT'S CONDUCT IS ONLY CONSISTENT WHEN REVIEWED AGAINST THE 
BACKGROUND OF THE UNION'S ORGANIZING CAMPAIGN. THE INTENTION OF 
SUBSECTION (a) OF SECTION 50 OF THE LABOUR RELATIONS ACT 1S TO 
PREVENT THE EMPLOYER FROM DISCHARGING OR OTHERWISE DISCRIMINATING 
AGAINST PERSONS BECAUSE OF UNION ACTIVITYe WHETHER OR NOT THE 
RESPONDENT KNEW THAT THE AGGRIEVED PERSON WAS A MEMBER OF THE COM-= 
PLAINANT UNION, WE ARE SATISFIED FROM THE EVIDENCE THAT THE ACTION 
BY THE RESPONDENT WAS TAKEN IN THE BELIEF THAT MR. COUMBS WAS A 
MEMBER OR SUPPORTER OF THE COMPLAINANT AND IN FACT MR. COUMBS WAS A 
MEMBER OF THE COMPLAINANT UNION AT THE TIME OF HIS DISCHARGE. THE 
COMPLAINANT HAS SATISFIED THE ONUS ON IT TO ESTABLISH THE CLAIM OF 
THE AGGRIEVED PERSON AND THE BOARD ACCORDINGLY FINDS THAT MR. LYLE 
COUMBS WAS DISCHARGED BY THE RESPONDENT IN CONTRAVENTION OF SUBSEC= 
TION (A) OF SECTION 50 oF THE LABOUR RELATIONS ACT. THE COMPLAIN= 
ANT ADVISED THE BOARD THAT WHILE THE AGGRIEVED PERSON WAS ASKING TO 
BE REINSTATED IN THIS EMPLOYMENT HE WAS NOT CLAIMING COMPENSATION AS 
HE HAS BEEN WORKING ELSEWHERE SINCE THE DATE OF HIS DISCHARGE. 


83 THE BOARO THEREFORE, DIRECTS THAT THE RESPONDENT SHALL FORTH-= 
WITH REINSTATE AND EMPLOY LYLE COUMBS TO THE SAME OR LIKE EMPLOYMENT 
WITH THE SAME WAGES AND EMPLOYMENT BENEFITS AS HE WAS RECEIVING AT 
THE TIME OF HIS DISCHARGE ON JUNE 23RD, 1967. 


13378-67-U: CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Ve 


QUEENSAY GENERAL HOSPITAL (RESPONDENT). 


- AND = 
13399-67-U: CANADIAN UNION OF PuBLIC EMPLOYEES (COMPLAINANT) Ve 
QUEENSWAY GENERAL HOSPITAL (RESPONDENT). 

- AND — 


13413-67-U: CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Ve 
QUEENSWAY GENERAL HOSPITAL (RESPONDENT). 


BEFORE: J. He BROWN, Q.C.,y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
D. Be ARCHER AND He Fe IRWIN’ 


APPEARANCES AT HEARING: Je OSLER, QeCoy Aw RISELEY AND MRS. V. 
CHOMYSHYN FOR THE COMPLAINANT, We Ke WINKLER, We Deo MCCUAIG, 
Je Be STEELE AND DRe Je Es BREMNER FOR THE RESPONDENT. 


DECISION OF THE BOARD: SEPTEMBER 7, 1967. 


ee THIS 1S A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE LABOUR 
RELATIONS ACT. ; 
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ce THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSONS, MICHAEL 
BAKER=PEARCE, ANN CLIFFORD, BRENDA KEENAN AND WAYNE GOODSPEED, HAVE 
BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO SECTION 50(c) OF THE 
LABOUR RELATIONS ACT. 


J THE JNCIDENTS RELATING TO EACH ONE OF THE AGGRIEVED PERSONS ARE 
ENTIRELY SEPARATEs JHE BOARD ACCORDINGLY PROPOSES INITIALLY TO OUT- 
LINE THE RELEVANT EVIDENCE REGARDING EACH OF THE AGGRIEVED PERSONS. 


4, THE AGGRIEVED PERSON MICHAEL BAKER-PEARCE 1S EMPLOYED BY THE 
RESPONDENT AS A SENIOR OR CHARGE TECHNICIAN. AT THE HEARING, COUNSEL 
FOR THE RESPONDENT SUBMITTED THAT BAKER—PEARCE EXERCISED MANAGER] AL 
RESPONSIBILITIES AND ACCORDINGLY THE BOARD WAS WITHOUT JURISDICTION 
TO ENTERTAIN THE COMPLAINT RELATING TO HIMe FOLLOWING ITS USUAL 
PRACTICE IN COMPLAINTS MADE PURSUANT TO SECTION 65 OF THE ACT, THE 
BOARD CALLED UPON THE PARTIES AT THE HEARING TO ADDUCE EVIDENCE AS TO 
BAKER—=PEARCE'S DUTIES AND RESPONSIBILITIES» ON THE BASIS OF THE 
EVIDENCE ADDUCED, THE BOARD FINDS THAT MICHAEL BAKER=—PEARCE DOES NOT 
EXERCISE MANAGERIAL FUNCTIONSWITHIN THE MEANING OF SECTION 1(3)(B) OF 
THE ACT, AND THAT ACCORDINGLY THE BOARD HAS THE JURISDICTION TO DEAL 
WITH THE COMPLAINT RELATING TO HIMe 


a THE EVIDENCE OF BAKER—PEARCE |S THAT WHILE WORKING WITH DR. 

JOHN BREMNER WHO IS THE DIRECTOR OF LABORATORY SERVICES AND CHIEF 
PATHOLOGIST AT THE RESPONDENT HOSPITAL, DRe BREMNER AND HE FROM TIME 

TO TIME HAD DISCUSSIONS CONCERNING BAKER—PEARCE'S SALARYe ON ONE 
OCCASION IN DECEMBER OF LAST YEAR, ACCORDING TO BAKER-PEARCE, DR. 
BREMNER TOLD HIM THAT THE ADMINISTRATION OF THE HOSPITAL WAS ABANDONING 
ITS PRACTICE OF GIVING REGULAR ANNUAL INCREMENTS AT THE BEGINNING OF 
EACH YEAR AND THAT SALARY INCREASES WOULD HENCEFORTH BE GIVEN ON A 
MERIT BASISe BAKER-PEARCE, IN FACT, DID RECEIVE A REGULAR SALARY I N- 
CREASE AT THE BEGINNING OF THIS YEAR. SUBSEQUENT TO RECEIVING THIS 
INCREASE, BAKER-PEARCE TESTIFIED THAT HE MENTIONED THE MATTER OF MERIT 
INCREASES TO DRe BREMNER, AND THAT THE DOCTOR ADVISED HIM TO RE-APPLY 
FOR A FURTHER INCREASE IN THREE MONTHS! TIME.’ BAKER-PEARCE'S EVIDENCE 
1S THAT AFTER THE PASSAGE OF THREE MONTHS DR. BREMNER INFORMED HIM THAT 
NOTHING COULD BE DONE TO INCREASE HIS SALARY AT THAT PARTICULAR TIME 
BUT THAT THE ADMINISTRATION OF THE HOSPITAL WAS NEGOTIATING WITH THE 
ONTARIO HOSPITAL SERVICES COMMISSION FOR AN INCREASE IN SALARIES FOR 
ALL OCCUPATIONAL CLASSIFICATIONSe ACCORDING TO BAKER-PEARCE, SOME TIME 
IN JUNE DRe BREMNER TOLD HIM THAT HE (THE DOCTOR) HAD HEARD ON GOOD 
AUTHORITY FROM THE PERSONNEL OFFICE THAT THE ONTARIO HOSPITAL SERVICES 
COMMISSION HAD APPROVED ADDITIONAL FUNDS FOR SALARY {NCREASES’ WHICH 
WHEN ANNOUNCED WOULD BE RETROACTIVE TO JULY lsT, 1967 AND THAT THE 
SENIOR TECHNICIANS WOULD BE INCLUDED IN THE CLASSIFICATIONS RECEIVING 
AN INCREASE. 


oa DRe BREMNER IN H{!S TESTIMONY ADMITTED THAT FROM TIME TO TIME 

HE HAD HAD CASUAL DISCUSSIONS WITH BAKER-PEARCE CONCERNING SALARIES, 
BUT DENIED THAT HE HAD EVER SAID THAT THE REGULAR ANNUAL INCREMENTS 
GRANTED AT THE BEGINNING OF EACH YEAR WERE BEING DISCONTINUED AND 
REPLACED BY A SYSTEM OF MERIT INCREASES. HIS EVIDENCE JS THAT, IN 
FACT, THE SYSTEM OF REGULAR ANNUAL JNCREASES IN SALARIES STILL PREVAILS 


ip 


AT THE RESPONDENT HOSPITAL. DR. BREMNER TESTIFIED THAT HE HAD TOLD 
BAKER-PEARCE AND OTHER OF THE SENIOR TECHNICIANS THAT HE HAD MADE 
REPRESENTATIONS TO THE ADMINISTRATION OF THE HOSPITAL TO GET SALARY 
INCREASES FOR HIS STAFF WITH ENCOURAGING RESULTS AND THAT THE FINANCE 
COMMITTEE OF THE HOSPITAL WOULD BE CONSIDERING THE SUBJECT AT ITS NEXT 
MEETING. DR. BREMNER'S EVIDENCE 1S THAT HE TOLD BAKER—PEARCE AND OTHERS 
THAT IF HIS PROPOSALS FOR SALARY INCREASES WERE ACCEPTED BY THE FINANCE 
COMMITTEE THE INCREASE WOULD BE RETROACTIVE TO JULY lsT, 1967. AT THE 
TIME HE MADE THESE STATEMENTS TO MEMBERS OF HIS STAFF, HOWEYER, ACCORD- 
ING TO DR. BREMNER, H!S PROPOSAL HAD NOT BEEN ACCEPTED. HE FURTHER 
TESTIFFSED THAT HE HAD NO AUTHORITY TO GRANT ANY SALARY INCREASES 
HIMSELF e 


Te BAKER-PEARCE'S EVIDENCE !S THAT HE FIRST BECAME AWARE OF THE 
COMPLAINANT UNION'S ORGANIZING CAMPAIGN AMONG THE HOSPITAL EMPLOYEES IN 
JUNE WHEN HE OBSERVED UNION LEAFLETS BEING DISTRIBUTED OUTSIDE THE 
HOSPITALe HIS TESTIMONY 1S THAT A MRSe CHOMYSHYN AN ORGANIZER FOR THE 
COMPLAINANT UNION, SUBSEQUENTLY COMMUNICATED WITH HIM AND ATTENDED AT 
HIiS HOME. ACCORDING TO BAKER-PEARCE, HE JOINED THE UNION. HE FURTHER 
TESTIFIED THAT HE SPOKE FAVOURABLY OF THE UNION TO HIS COLLEAGUES 
DURING LUNCH BREAKS AND [INVITED OTHER OF THE TECHNICIANS TO ATTEND A 
UNION MEETING ON JULY LITH. 


8. BAKER=PEARCE TESTIFIED THAT ON JULY 12TH, HE HEARD RUMOURS TO 
THE EFFECT THAT THE SALARY |NCREASES, WHICH HE UNDERSTOOD FROM DRe 
BREMNER WERE TO BE RETROACTIVE TO JULY IST, HAD BEEN CANCELLED AND 

THAT THE HOSPITA ADMINISTRATIIN HAD PcASED A “FREEZE” ON ALL SALARIES 
FOR A PERIOD OF A YEARe THAT AFTERNOON, ACCORDING TO BAKER-PEARCE, 

HE WENT TO THE OFFICE OF DRe BREMNER AND CALMLY TOLD HIM OF THE RUMOURS 
HE HAD HEARD AND ASKED FOR CONFIRMATION AS TO WHETHER THEY WERE TRUEe 
BAKER=PEARCE'S EVIDENCE 1S THAT DRe BREMNER IMMEDIATELY ASKED HIM FROM 
WHOM HE HAD HEARD THE RUMOUR TO WHICH BAKER-PEARCE REPLIED THAT HE WAS 
NOT PREPARED TO DIVULGE THAT INFORMATIONe BAKER=PEARCE'S TESTIMONY !S 
THAT DRe BREMNER BECAME ANGRY AND TOLD HIM THAT HE WAS DISCHARGEDe 

WHEN BAKER=PEARCE ASKED THE REASONy DRe BREMNER REPLIED THAT IT WAS 
BECAUSE OF BAKER=PEARCE'S GROSS INSUBORDINATIONe BAKER-PEARCE TESTIFIED 
THAT HE ONCE MORE QUERIED DR » BREMNER CONCERNING THE RUMOURS TO WHICH 
THE DOCTOR REPLIED THAT IF HE DID NOT LIKE IT, HE COULD GET OUT AND THAT 
HE WAS DISCHARGED AS OF THENe UPON AGAIN ASKING THE REASON, ACCORDING 
TO BAKER-—PEARCE, DRe BREMNER SAID THAT 1!T WAS BECAUSE OF WHAT BAKER=- 
PEARCE HAD DONE IN GETTING THE UNION MEETING TOGETHER AND HIS PARTICI- 
PATLON IN THE UNTION'S ORGANIZING CAMPAIGNe BAKER-PEARCE TESTIFIED 

THAT DRe BREMNER THEN TOLD HIM THAT HE AND THE ADMINISTRATION HAD 
AGREED TO CANCEL THE SALARY RAISES THAT WERE TO BECOME EFFECTIVE RETRO- 
ACTIVE TO JuLY 1ST AND THAT A WAGE "FREEZE WAS BEING PUT ON THE LABORA- 
TORY FOR A YEARe ACCORDING TO BAKER-PEARCE, THE DOCTOR ALSO TOLD HIM 
ON THAT OCCASION THAT BECAUSE HE HAD JOINED THE UNION HIS EFFECTIVE- 
NESS AS A LABORATORY TECHNICIAN WAS NEGLIGIBLE AND THAT HE WOULD END 

UP STANDING ALONE AS THE UNION PEOPLE WOULD RUN AWAY AND THE OTHER 
LABORATORY TECHNICIANS WOULD TURN AGAINST HIM. BAKER=PEARCE RETURNED 
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TO H#tS JOB AND HAS REMAINED THERE AND NO ACTION HAS BEEN TAKEN AGAINST 
H!M BY THE RESPONDENT. 


9. DRe BREMNER TESTIFIED THAT ON JULY 13TH OR lL4TH, HE HAD A 
CONVERSATION WITH BAKER=PEARCEe THE CIRCUMSTANCES AND NATURE OF THE 
CONVERSATION ARE NOT CLEAR FROM THE DOCTOR!S EVIDENCE} HOWEVER, HE 
TESTIFIED THAT ON THAT OCCASION, BAKER=—PEARCE HAD SAID TO HIM THAT 

THE UNION WAS GOING TO TAKE CARE OF SALARY INCREASESe ORe BREMNER!S 
EVIDENCE #S THAT HE WAS AWARE OF THE UNION!'S ORGANIZING CAMPAIGN 
HAVING OBSERVED LEAFLETS BEING DISTRIBUTED OUTS!DE THE HOSPITAL AND 
THAT EMPLOYEES ON HIS STAFF HAD SOUGHT HIS ADVICE CONCERNING THE UNION.) 
HE FURTHER TESTIFLED THAT SOME TIME AFTER THE CONVERSATION WITH BAKER= 
PEARCE, REFERRED TO ABOVE, THE DOCTOR SAID TO THE SENIOR TECHNOLOG!ST 
THAT }IF THE UNION WAS GOING TO LOOK AFTER THE BARGAINING FOR S&LARY 
INCREASES, HE WAS NOT GOING TO GO TO THE ADMINISTRATION ABOUT THEMe 
HiS EVIDENCE {$!S THAT HE OPENLY MADE THIS REMARK }N THE LABORATORY 

WHEN OTHER EMPLOYEES WERE PRESENT BUT THAT HE DID NOT KNOW WHETHER 
ANYONE ELSE HEARD H!S STATEMENTe 


Ds, DRe BREMNER ORIGINALLY TESTIFIED THAT BAKER—PEARCE CAME TO HIS 
OFFICE ON JULY 2OTHe WHEN CONFRONTED WITH THE FACT THAT THE COMPLAINT 
REGARDING BAKER=PEARCE HAD BEEN MADE ON JULY 17TH, HE ADMITTED THAT 
HiS MEETING IN HIS OFFICE WITH BAKER=PEARCE MUST HAVE OCCURRED AT AN 
EARLIER DATE. HE INSISTED, HOWEVER, THAT BAKER=PEARCE'S REMARK CON= 
CERNING THE UNION LOOKING AFTER SALARY INCREASES HAD BEEN MADE ON A 
PRIOR OCCASIONe WHATEVER THE DATE, ACCORDING TO DR. BREMNER, WHEN 
BAKER-PEARCE CAME INTO HIS OFFICE, IN AN ANGRY VOICE, HE DEMANDED TO 
KNOW ON WHOSE AUTHORITY THE SALARY INCREASES HAD BEEN "SCRAPPED". 
ACCORDING TO DRe BREMNER HE REPLIED TO BAKER—PEARCE THAT IF HE SPOKE 
!1N THAT MANNER HE WOULD BE DISMISSED. THE DOCTOR TESTIFIED THAT 
BAKER-PEARCE THEN SAID THAT HE WAS A CARD CARRYING MEMBER OF THE 
UNION TO WHICH DR. BREMNER SAID HE DID NOT CARE AND REMINDED BAKER- 
PEARCE OF THE OCCASION WHEN HE HAD SA!D THAT THE UNION WAS GOING TO 
TAKE CARE OF WAGE INCREASES AND THAT THE DOCTOR WOULD NOT HAVE TO 
BOTHER DOING SOs ACCORDING TO DRe BREMNER, BAKER=PEARCE LEFT HIS 
OFFICE AND RETURNED TO H!S JOB AND THAT NO DISC}PLINARY ACTION OF ANY 
SORT HAS BEEN TAKEN AGAINST HIMe 


ll. THE AGGRIEVED PERSON WAYNE GOODSPEED !S EMPLOYED AT THE 
RESPONDENT HOSPITAL AS AN ORDERLY. GOODSPEED TESTIFIED THAT HE WAS 
SUMMONED TO THE OFFICE OF WALTER MCCUAIGy THE PERSONNEL D!RECTOR OF 
THE HOSPITAL, ON THE AFTERNOON OF JULY 19TH. ACCORDING TO GOODSPEED, 
McCUAIGy, AFTER STATING THAT GOODSPEED HAD A GOOD WORK RECORD, WENT ON 
TO SAY THAT HE (McCuAIG) UNDERSTOOD THAT GOODSPEED HAD BEEN SOLICITING 
SUPPORT FOR THE COMPLAINANT UNION AND HE ADVISED GOODSPEED THAT TO DO 
SO ON THE RESPONDENT'S PREMISES WAS ILLEGAL. GOODSPEED'S EVIDENCE 1S 
THAT HE TOLD MCCUAIG THAT IT WAS HIS (GOODSPEED'S) UNDERSTANDING THAT 
HE WAS FREE TO SOLICIT THE SUPPORT OF EMPLOYEES FOR THE UNION DURING 
HIS LUNCH PERIODy FOR WHICH HE WAS NOT PAIDy SO LONG AS THE EMPLOYEES 
TO WHOM HE APPROACHED ALSO WERE NOT ON THEIR WORKING HOURSe GOODSPEED 
TESTIFIED THAT HE DENIED THAT HE HAD SOLICITED SUPPORT FOR THE UNION 
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EXCEPT IN THESE CIRCUMSTANCES. ACCORDING TO GOODSPEED, MCCUAIG 
ADV!tSED HIM THAT HE WAS NOT TO SOLICIT SUPPORT FOR THE UNION EITHER 
ORALLY OR BY DISTRIBUTING WRITTEN MATERIAL WHILE HE WAS ON THE' 
PREMISES OF THE RESPONDENT, OTHERWISE HE (GOODSPEED ) WAS SUBJECT TO 
BE}NG RELEASED FROM HIS EMPLOYMENT WITHOUT FURTHER NOTICE. 


i2s THE EVIDENCE OF MCCUAIG tS THAT HE HAD RECE!VED COMPLAINTS FROM 
MEMBERS OF THE SUPERVISORY STAFF THAT GOODSPEED WAS SOLICITING SUPPORT 
FOR THE COMPLAINANT UNJON AMONG THE EMPLOYEES DURING WORKING HOURSe 

AT HIS MEETING WITH GOODSPEED ON JULY 19TH, ACCORDING TO THE EVIDENCE 
OF MCCUAIG, HE TOLD GOODSPEED THAT WHAT HE DID ON HIS OWN TIME AND OFF 
THE RESPONDENT'S PREMISES WAS OF NO CONCERN TO THE RESPONDENTe McCuaiG 
TESTIFIED THAT HE WENT ON TO SAYy HOWEVER, THAT WHAT GOODSPEED DID ON 
THE RESPONDENT'S PREMISES DURING WORKING HOURS DID CONCERN THE RES- 
PONDENTe THE EVIDENCE OF MCCUAIG {$S THAT GOODSPEED STATED THAT HE HAD 
ONLY BEEN SOLICITING SUPPORT FOR THE UNION DURING HIS LUNCH PERIOD, FOR 
WHICH HE WAS NOT PAID, AND ONLY APPROACHED PERSONS WHO WERE ALSO ON 
BREAK PERIODSe McCualG's TESTIMONY IS THAT HE CAUTIONED GOODSPEED 
ABOUT SOLICITING SUPPORT FOR THE UNION ON HOSPITAL PREMISES DURING 
WORKING HOURS AND WARNED HIM THAT ANY SUBSEQUENT REPORTS OF H!1M SO 
DOING WOULD MAKE HIM SUBJECT TO DISCIPLINARY ACTIONe NO DISCIPLINARY 
ACTION, IN FACT, WAS TAKEN AGAINST GOODSPEED. 


3 6 THE AGGRIEVED PERSON ANN CLIFFORD {S EMPLOYED BY THE RESPONDENT 
HOSPITAL AS A KITCHEN HELPERe HER EVIDENCE 1S THAT ONE EVENING MRS. 
CHOMYSHYN AND TWO EMPLOYEES ATTENDED AT HER (Miss CLIFFORD'S) HOME. 

ON THAT OCCASION MRSe CHOMYSHYN PRODUCED A LIST OF NAMES OF EMPLOYEES ON 
THE KITCHEN STAFF AND THEIR TELEPHONE NUMBERSe AT THE REQUEST OF MRS. 
CHOMYSHYNy MiSS CLIFFORD AND THE TWO OTHER EMPLOYEES TELEPHONED THE 
PERSONS ON THE LIST FOR THE PURPOSE OF SECURING THEIR ADDRESSES AND AT 
THE SAME T}ME ASKED EACH OF THEM IF MRSe CHOMYSHYN COULD VISIT THEM AT 
THE!R HOMES TO TALK ABOUT THE UNIONe 


14. Miss CLIFFORD STATED THAT ON JULY 13TH SHE WAS SUMMONED TO THE 
OFFICE OF THE FOOD SERVICE MANAGER, MRe STEELE’ SHE TESTIFIED THAT ON 
THAT OCCASION MR. STEELE ASKED HER WHERE SHE HAD SECURED THE UNLISTED 
TELEPHONE NUMBERS OF EMPLOYEES WHOSE NAMES WERE ON A LIST. ACCORDING 
TO Miss CLIFFORD, SHE EXPLAINED ABOUT THE MEETING WITH MRS. CHOMYSHYN 
AT HER HOME AND INFORMED HIM THAT SHE DID NOW KNOW HOW THE TELEPHONE 
NUMBERS HAD BEEN OBTAINED OR THAT SOME OF THEM WERE UNLISTED NUMBERS. 
STEELE AT THAT POINT TOLD HER HE DID NOT WANT HER TO GET MIXED UP IN 
THE UNION "BUSINESS" AND [NFORMED HER THAT MRS. CHOMYSHYN COULD HAVE 
BEEN ARRESTED FOR GETTING THE UNLISTED TELEPHONE NUMBERS OF EMPLOYEES 
AND GOLNG TO THESR HOMES. ACCORDING TO MISS CLIFFORD, STEELE WENT ON 
TO SAY THAT tF THE UNION GOT INTO THE HOSPITAL THE SALARY SHE WAS 
CURRENTLY BEING PAID WOULD BE LOWERED AND THAT SHE ALSO WOULD HAVE TO 
PAY UNION DUESe 


d Se THE AGGRIEVED PERSON BRENDA KEENAN ALSO ?#S EMPLOYED BY THE 
RESPONDENT AS A KITCHEN HELPER. HER EVIDENCE 1S THAT MRe STEELE 
CALLED HER §JNTO HIS OFFICE ON JuLy l4TH. HE THEREUPON ASKED HER IF 
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SHE HAD ANY IMPORTANT PAPERS IN HER LOCKER TO WHICH SHE REPLIED IN 
THE AFFIRMATIVE. MRS. KEENAN TESTIFLED THAT UPON HIS REQUEST SHE 
BROUGHT TO H!M SOME CAMPAIGN LITERATURE AND NOTICES OF A UNION 
MEETING WHICH WERE JN HER LOCKER AND THAT HE KEPT THIS MATER] ALe 
Mrse KEENAN'S EVIDENCE 1S THAT STEELE TOLD HER THAT SHE SHOULD NOT 
BE DISTRIBUTJNG SUCH MATERIAL AROUND THE HOSPITALe SHE DENIED DIS-— 
TRIBUTING ANY MATERIAL AROUND THE HOSPITAL. ACCORDING TO MRSe 
KEENANy STEELE TOLD HER THAT SINCE SHE WAS YOUNG AND DID NOT KNOW 
TOO MUCH ABOUT THE UNION HE WOULD NOT DISCHARGE HER OR TAKE ANY 
ACTIONS AGAINST HER» HE FURTHER §NSTRUCTED HER THAT IF SHE HEARD 
ANYTHING MORE ABOUT THE UNION THAT SHE WAS TO REPORT IT TO HIMe 


16. THE COMPLAINANT SUBMITS THAT THE ABOVE OUTLINED CONDUCT OF 
THE NAMED MEMBERS OF THE MANAGEMENT OF THE RESPONDENT HOSPITAL 
CONSTITUTES A VIOLATION OF SECTION 50(C) OF THE ACT. THE REMEDY 
WHICH THE COMPLAINANT IS SEEKING 1S A D{RECTION BY THE BOARD RE- 
QUIRING THE RESPONDENT TO REFRAIN FROM ANY FURTHER UNLAWFUL INTER- 
FERENCE WITH THE ORGANIZATIONAL CAMPAIGN BEING CONDUCTED BY THE 
COMPLAINANT. 


Wa THE SECTION OF THE ACT WHICH THE COMPLAINANT ALLEGES HAS BEEN 
VIOLATED BY THE RESPONDENT READS: 


50. NO EMPLOYER, EMPLOYERS! ORGANIZATION OR 
PERSON ACTING ON BEHALF OF AN EMPLOYER OR AN 
EMPLOYERS! ORGANIZATION, 


(c) SHALL SEEK BY THREAT OF DISMISSAL, OR BY 
ANY OTHER KIND OF THREAT, OR BY THE 
IMPOSITION OF A PECUNIARY OR OTHER PENALTY, 
OR BY ANY OTHER MEANS TO COMPEL AN EMPLOYEE 
TO BECOME OR REFRAIN FROM BECOMING OR TO 
CONTINUE TO BE OR TO CEASE TO BE A MEMBER OR 
OFFICER OR REPRESENTATIVE OF A TRADE UNION 
OR TO CEASE TO EXERCISE ANY OTHER RIGHTS 
UNDER THIS ACT. 


18. THE EVIDENCE OF Miss CLIFFORD AND MRSe KEENAN 1S UNCONTRADICTED, 
STEELE NOT BEING CALLED AS A WITNESS IN THIS PROCEEDINGe THE BOARD 
ACCORDINGLY HAS NO HESITATION IN ACCEPTING THEIR EVIDENCE AT FACE 

VALUEe ON THE BASIS OF THEIR EVIDENCE, WE FIND THAT STEELE, WITH 
DELIBERATE INTENT, ATTEMPTED BY THREATS AND INTIMIDATION TO CAUSE BOTH 
Miss CLIFFORD AND MRSe KEENAN TO WITHDRAW THEIR SUPPORT OF THE COMPLAIN= 
ANT UNION AND TO CEASE THEIR ACTIVITIES ON BEHALF OF THE UNIONe MOREOVER, 
IN THE CASE OF MRSe KEENANy STEELE ENDEAVOURED TO ENLIST HER ASSISTANCE 
AGAINST THE COMPLAINANT. WE ACCORDINGLY FIND THAT STEELE'S CONDUCT CON- 
STITUTED A CLEAR VIOLATION OF SECTION 50(c) OF THE LABOUR RELATIONS ACT. 
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19. WE COME NOW TO A CONS!]DERATION OF THE CONDUCT OF DRe BREMNERe 
FRRST OF ALLy WE FIND ON THE EVIDENCE THAT DR. BREMNER NEITHER HAD 
THE AUTHORITY NOR WAS HE RESPONSIBLE FOR THE CANCELLATION OF ANY 
SALARY INCREASES OR FOR A WAGE "FREEZE", ASSUMINGy BUT WITHOUT SO 
FINDINGy THAT THE RESPONDENT HAD, IN FACT, TAKEN SUCH ACTIONe IFy 
HOWEVER, THE BOARD WERE TO ACCEPT BAKER-PEARCE'S EVIDENCE THAT DR. 
BREMNER THREATENED BAKER-PEARCE'S DISCHARGE BECAUSE OF HIS UNION 
ACTIVITIES, THERE CAN BE NO QUESTION THAT DRe BREMNER CONTRAVENED 
THE PROVISONS OF SECTION 50(c) OF THE ACT. ON THE OTHER HAND, IF 
THE BOARD WERE TO ACCEPT THE VERY DIFFERENT TESTIMONY OF DRe BREMNER, 
1T WOULD NOT APPEAR THAT HE D#D VIOLATE THE ACT. 


20. SIMILARLY, WHETHER OR NOT MCCUAIG VIOLATED SECTION 50(c) 
DEPENDS ON WHOSE EVIDENCE THE BOARD ACCEPTSe IF WE WERE TO ACCEPT 
McCuatG*’s ACCOUNT OF HIS CONVERSATION WITH GOODSPEED, IN LIGHT OF 
SECTION 53, WHICH SPECIFICALLY EXEMPTS THE SOLICITING OF UNION 
SUPPORT AMONG EMPLOYEES DURING WORKING HOURS FROM THE PROTECTION 

OF THE ACT, McCuAiG*s WARNING TO GOODSPEED, THAT ANY UNION ACTIVITY 
ON HIS PART ON THE RESPONDENT'S PREMISES DURING WORKING HOURS WOULD 
RESULT IN DISCIPLINARY ACTION, DOES NOT CONSTITUTE A VIOLATION OF 
THE ACT. SHOULD WEy HOWEVER, ACCEPT GOODSPEED'’S TESTIMONY THAT 
McCualG THREATENED HIM WITH DISCHARGE IF HE SOLICITED SUPPORT FOR 
THE COMPLAINANT UNION ON THE RESPONDENT'S PREMISES, WITHOUT ANY 
QUALIFICATION REGARDING WORKING HOURS, THEN IN OUT OPINION, McCuAiG 
DID CONTRAVENE SECTION 50(C) OF THE ACT. 


Ais THE BOARD DOES NOT FEEL CALLED UPON NOR DOES !T PROPOSE TO 
MAKE ANY DETERMINATION ON THE JSSUES OF CREDIBILITY ARISING OUT OF 
THE CONFLICTS IN THE TESTIMONY RELATING TO THE COMPLAINTS FILED ON 
BEHALF OF BAKER=PEARCE AND GOODSPEED. IN OUR VIEW, HOWEVER, IT 1S 
BOTH TIMELY AND RELEVANT TO AMPHASIZE THE FACT THAT UNDER THE LABOUR 
RELATIONS ACT EMPLOYEES ARE FREE TO JOIN A TRADE UNION OF THEIR OWN 
CHOICE AND TO PARTICIPATE IN ITS LAWFUL ACTIVITIESe FURTHER, THE 

ACT SPECIFICALLY FORBIDS AN EMPLOYER FROM INTERFERING IN THE SELECTION 
OF A TRADE UNION BY THEIR EMPLOYEES. IT IS APPROPRIATE HERE TO QUOTE 
A PASSAGE FROM THE DECISION MADE !N THE P1GoTT MoTORS (1961) LIMITED 
Case (1962) 63 C.L.L.C. 1125, C.L.S. 76-903, IN WHICH THE BOARD 
COMMENTED ON THE POSITION OF AN EMPLOYEE VYS-A-VIS HIS EMPLOYER IN 
THE FOLLOWING TERMS: . ; 


IN VIEW OF THE RESPONSIVE NATURE OF HIS 
RELATIONSHIP WITH HIS EMPLOYER, AND OF HIS 
NATURAL DES{RE TO WANT TO APPEAR TO IDENTIFY 
HIMSELF WITH THE {NTERESTS AND WISHES OF HIS 
EMPLOYER, AN EMPLOYEE IS OBVIOUSLY PECULIJARLY 
VULNERABLE TO INFLUENCES, OBVIOUS OR DEVIOUS, 
WHICH MAY OPERATE TO IMPAJR OR DESTROY THE 
FREE EXERCISE OF HIS RIGHTS UNDER THE ACTe 


THEREFORE, WHILE UNDER THE ACT AN EMPLOYER HAS THE RIGHT TO EXPRESS HIS 
VIEWS, HAVING REGARD TO HIS "SENSITIVE" RELATIONSHIP WITH HIS EMPLOYEES, 
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THE CONDUCT OF AN EMPLOYER MUST BE CIRCUMSPECT AND RESTRAINED 
DURING AN ORGANIZING CAMPAIGN BY A TRADE UNION AMONG HIS EMPLOYEESe 
A FAILURE ON THE PART OF AN EMPLOYER TO EXERCISE REASONABLE DIS- 
CRETION MAY WELL LEAD TO CONDUCT WHICH CONSTITUTES EITHER !NTER= 
FERENCE WITH THE RIGHTS OF HIS EMPLOYEES OR UNDUE INFLUENCE OVER 
THEM, IN CONTRAVENTION OF THE ACTe 


Lee THE EVIDENCE RELATING TO THE ACTIONS OF STEELE 1N THIS CASE 
tS AN EXAMPLE OF THE TYPE OF CONDUCT BY AN EMPLOYER WHICH THE ACT 

1S DESIGNED TO PREVENT AND WHICH THE BOARD DOES NOT CONDONEe IT 1S 
PRECISELY THIS REASON, THEREFORE, THAT THE BOARD 1S OF THE OPINION 
THAT THE COMPLAINANT 1S ENTITLED TO THE REMEDY WHICH IT 1S SEEKINGe 


23-6 ACCORDINGLY, THE BOARD DIRECTS THAT THE RESPONDENT FORTHWITH 
REFRAIN FROM ANY CONDUCT WHICH, WITHIN THE MEANING OF THE LABOUR 
RELATIONS ACT, UNDULY INFLUENCES ITS EMPLOYEES OR INTERFERES WITH 
THEIR RIGHT TO CHOOSE A TRADE UNJON AS THEIR AGENT TO BARGAIN WITH 
THE RESPONDENT ON THEIR BEHALFe 


13405-67-U: He Ke Fiscner (COMPLAINANT) Ve THE INTERNATIONAL BROTHERHOOD 
OF BOILERMAKERS, IRON SHIP BUILDERS, BLACKSMITHS, FORGERS & HELPERS AND 
LOCAL 128 OF THAT UNION AND PROCOR LTD. (RESPONDENTS). 

BEFORE: Ge We REED, QeCey CHAIRMAN, AND BOARD MEMBERS 

E. BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: SEPTEMBER 15TH, 1967. 


ly On Juty lltH, 1967, THE BOARD RECEIVED A LETTER FROM THE 
COMPLAINANT IN TMIS MATTER. A NUMBER OF EXHIBITS ACCOMPANIED THE 
LETTER. AFTER CONSIDERING THE MATERIAL FILED, THE BOARD DECIDED 
THAT, ALTHOUGH THE PROPER BOARD FORMS HAD NOT BEEN USED, IT WOULD 
TREAT THE MATERIAL FILED AS CONSTITUTING A COMPLAINT UNDER SECTION 
65 OF THE LABOUR RELATIONS ACT. ACCORDINGLY, ON JuLY 2lsT, 1967, 
MRe Je Me FLANNERY, FIELD OFFICER, WAS AUTHORIZED TO INQUIRE INTO 
THE COMPLAINT. MRe FLANNERY WAS INSTRUGTED TO MEET WITH THE COM- 
PLAINANT AND TO ADVISE HIM THAT IF IT WAS HIS INTENTION TO PROCEED 
FURTHER WITH THE MATTER IT WOULD NE NECESSARY TO FILE THE PROPER 
COMPLAINT FORM WITH THE BOARD. 


aye On AuGust 16TH MRe FLANNERY MET WITH THE COMPLAINANT AND 

WAS ADVISED THAT !T WAS THE INTENTION OF THE COMPLAINANT TO PROCEED 
WITH THE COMPLAINTe ACCORDINGLY, MRe FLANNERY PROVIDED THE COM-— 
PLAINANT WITH THE PROPER FORMSe SUBSEQUENTLY, ON SEPTEMBER 1ST MRe 
FLANNERY WROTE THE COMPLAINANT AND REQUESTED HIM TO FORWARD THE 
APPROPRIATE FORMS AS SOON AS POSSIBLE IF IT WAS HIS INTENTION TO 
PROCEED WITH HIS COMPLAINTSe AS OF THE DATE OF THIS DECISION THE 
COMPLAINANT HAS NOT COMMUNICATED WITH MRe FLANNERY OR THE BOARD. 


26 HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE COMPLAINT !S 
HEREBY DISMISSED. 
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INDEXED ENDORSEMENT - SECTION 794 


13471-67-M: Locat #949, UNITED BROTHERHOOD OF CARPENTERS & JOINERS 


OF AMERICA (TRADE UNION) Ve RUSS CONSTRUCTION (LONDON) LIMITED 


(EMPLOYER )« 


BEFORE: RoRY Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEs 


APPEARANCES AT HEARING: Te Es ARMSTRONG, |. LONGANAND Te Ge HARKNESS 
FOR THE TRADE UNION, AND CLIFFORD RUSS FOR THE EMPLOYERe 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
R. W. TEAGLEs SEPTEMBER 26, 1967. 


Is THE MINISTER OF LABOUR HAS REFERRED TO THE ONTARIO LABOUR 
RELATIONS BOARD, PURSUANT TO SECTION 79A OF THE ACT, THE QUESTION 
WHETHER THE TRADE UNION {S ENTITLED TO GIVE NOTICE OF DES}RE TO 
BARGAIN TO THE EMPLOYER PURSUANT TO SECTION 47A OF THE ACT, OR 
PURSUANT TO ANY OTHER PROVISIONS OF THE LABOUR RELATIONS ACT. 


Ze Russ CONSTRUCTION (LONDON) LIMITED, HEREINAFTER CALLED THE 
COMPANY, WAS INCORPORATED ON THE 8TH OF SEPTEMBER, 1965. ITS 
PRESIDENT AND MAJORITY SHAREHOLDER IS CLIFFORD RuSS. 


Be PRIOR TO THE DATE OF INCORPORATION OF THE COMPANY CLIFFORD 
RUSS CARRIED ON THE BUSINESS OF A BUILDING CONTRACTOR UNDER THE 
REGISTERED NAME OF RUSS CONSTRUCTION COMPANY, OF WHICH HE WAS THE 
SOLE PROPRIETORe 


Ly ON THE 1ST DAY OF JANUARY, 1964, Russ CONSTRUCTION COMPANY 
SIGNED A COLLECTIVE AGREEMENT WITH LOCAL #949, UNITED BROTHERHOOD OF 
CARPENTERS & JOINERS OF AMERICA, HEREINAFTER CALLED THE UNION. THIS 
AGREEMENT CONTINUED IN AFFECT UNTIL THE 31ST DAY OF DECEMBER, 1965, 
AND YEARLY THEREAFTER SUBJECT TO NOTICE. 


3" ON SEPTEMBER 15TH, 1965, NOTICE UNDER SECTION 19 OF THE AGREE- 
MENT AND SECTION 40 oF THE LABOUR RELATIONS ACT WAS GIVEN BY THE UNION 
TO Russ CONSTRUCTION COMPANY. BY WAY OF REPLY THERETO RUSS CONSTRUCTION 
COMPANY, THROUGH CLIFFORD RUSS, SIGNED AND RETURNED TO THE UNION A 

FORM WHICH WAS TYPED AT THE FOOT OF THE NOTICE INDICATING ITS AGREEMENT 
TO ABJDE BY THE RESULTS OF NEGOTIATIONS BETWEEN THE UNJTON AND THE 
WINDSOR CONSTRUCTION ASSOCILATION AND THE GREATER WINDSOR HOME BUILDERS 
ASSOCTATIONe 


6. SUBSEQUENTLY, THREE COPIES OF THE NEW AGREEMENT WERE SENT TO 
Russ CONSTRUCTION COMPANY. MR. RUSS RECEIVED THE CONTRACTS, BUT 
{GNORED THEM BECAUSE BY THE TIME OF THEIR ARRIVAL RuSs CONSTRUCTION 
COMPANY WAS NOT IN OPERATION AND HE WAS CONCERNED WITH THE AFFAIRS OF 
Russ CONSTRUCTION (LONDON) LIMITED, WHICH HAD HAD NO AGREEMENT WITH 
THE UNION. THE CHANGE OF NAME WAS NOT, HOWEVER, COMMUNICATED TO THE 
UNION BY THE COMPANY AND THE FORMER ONLY BECAME AWARE OF THE NEW 
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ENTITY BY REASON OF A REFERENCE TO IT MADE IN A NEWSPAPER IN May OF 1967. 


Te ON JUNE 2ND, 1967, THE UNION WROTE’ TO THE COMPANY SIGNIFYING ITS 
DESIRE TO BARGAIN FOR A NEW COLLECTIVE AGREEMENT "AS PROVIDED FOR IN 
SECTION 47 OF THE ONTARIO LABOUR RELATIONS ACT". TO THIS NOTICE THE 
COMPANY REPLIED THAT !T HAD NO DESIRE TO NEGOTIATE AN AGREEMENT WITH 

THE UNION AND THAT IT DID NOT FEEL THAT AN AGREEMENT EXISTEDe THE UNION 
THEN MADE APPLICATION FOR CONCILIATION, WHICH GAVE RISE TO THIS 
REFERENCEe 


8. IT WOULD APPEAR FROM THE EVIDENCE, AND INDEED 1T 1S CONCEDED BY 
COUNSEL, THAT NO COLLECTIVE AGREEMENT EXISTED AT ANY TIME BETWEEN THE 
UNIFON AND THE COMPANY SO THAT NO QUESTION OF THE RIGHT TO GIVE NOTICE 
BASED UPON SUCH AN AGREEMENT ARISES JN THESE CONSIDERATIONS. 


9. THE EVIDENCE {S THAT IN THE FALL OF 1964 Russ CONSTRUCTION 
LIMITED SOLD ITS PHYSICAL ASSETS TO DIFFERENT PERSONS. NONE OF THE 
ASSETS WERE SOLD OR TRANSFERRED TO OR ACQUIRED BY RUSS CONSTRUCTION 
(LONDON) LIMITED. NONE OF THE CONTRACTS HELD BY RUSS CONSTRUCTION 
COMPANY WERE TAKEN OVER BY THE COMPANY BUT WERE ALL COMPLETED BY THE 
FORMER BEFORE THE COMPANY COMMENCED OPERATIONS. THERE WAS NO AGREEMENT 
OF PURCHASE AND SALE DRAWN BETWEEN THE TWO CONCERNS, NOR DOES IT APPEAR 
THAT ANY OF THE CUSTOMERS OF THE EARLIER BUSINESS BECAME CUSTOMERS OF 
THE LATTER ENTERPRISE. THERE WAS NO CONTINUING PAYROLL» 


10. THERE WAS EVIDENCE THAT RuSS CONSTRUCTION COMPANY AND RuSS 
CONSTRUCTION (LONDON) LIMITED MADE USE OF A TRAILER, WHICH CONTAINED A 
DESK AND A CHAIR, AS AN OFFICEe IT WAS CONTENDED THAT THIS VEHICLE, 
WHICH NOW CARRIES THE NAME RUSS CONSTRUCTION (LONDON) LIMITED ON !TS 
SIDE, CONSTITUTEB AN ASSET OF THE EARLIER BUSINESS WHICH HAD BEEN SOLD 
OR TRANSFERRED TO THE COMPANY. THE ONLY EVIDENCE ON THIS MATTER, 
HOWEVER, IS QUITE POSITIVE ON THE POINT THAT THE TRAILER HAS BEEN AT 
ALL MATERIAL TIMES THE PRIVATE PROPERTY OF CLIFFORD RUSS AND HAD BEEN 
REGISTERED #N HIS NAME THROUGHOUTse THE EVIDENCE FURTHER ESTABLISHED 
THAT THE TRAILER WAS ALSO USED BY MIDDLESEX PAVING COMPANY IN WHICH 
RuSS ALSO ENJOYED AN INTEREST AND 1S PRESENTLY BEING USED AS AN OFFICE 
FOR A FURTHER COMPANY WHICH RUSS IS INCORPORATINGe IN LIGHT OF THIS 
TESTIMONY, THE CONTENTION THAT THE TRAILER CONSTITUTES AN ASSET, 
ACQUIRED, AND THE SOLE ASSET ACQUIRABLE, FROM THE RUSS CONSTRUCTION 
COMPANY BY THE COMPANY CANNOT BE ACCEPTED. 


ll. WE ARE COMPELLED TO FIND, THEREFORE, ON ALLL'THE EVIDENCE, THAT 
NO SALE HAS TAKEN PLACE BETWEEN RUSS CONSTRUCTION COMPANY AND Russ 
CONSTRUCTION (LONDON) LIMITED WITHIN THE MEANING OF SECTION 47(A) OF 
THE ACTe 


12. THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE MINISTER 
THEREFORE 1S "No", 
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DECISION OF BOARD MEMBER E. BOYER: SEPTEMBER 26, 1967. 
| DISSENT. 


THERE {S NO SERIOUS DISPUTE AS TO THE FACTS OF THIS CASEe 
PRIOR TO THE FALL OF 1965 THE APPLICANT UNION HELD BARGAINING RIGHTS 
FOR A GROUP OF EMPLOYEES OF RUSS CONSTRUCTION COMPANY, A SOLE 
PROPRIETORSHIP, WHOLLY OWNED, CONTROLLED AND OPERATED BY ONE CLIFFORD 
RusSSe THE EVIDENCE ESTABLISHED THAT ON OR ABOUT SEPTEMBER 8, 1965. 
LETTERS PATENT OF INCORPORATION WERE {!SSUED BY THE PROVINCIAL SECRETARY 
To Russ CONSTRUCTION (LONDON) LIMITED. MR» RUSS CONCEDED THAT HE HAD 
CAUSED THIS COMPANY TO BE INCORPORATED JN THE FALL OF 19653 THAT IT 
WAS, IN EFFECT, A ONE=MAN PRIVATE COMPANY CONTROLLED BY HIM; AND THAT 
SINCE THE SPRING OF 1966 IT HAD BEEN ENGAGED IN THE BUSINESS OF 
GENERAL CONTRACTING AT VARIOUS PROJECTS IN WESTERN ONTARIOe IT WAS 
ALSO ADMITTED THAT RUSS CONSTRUCTION COMPANY HAD CEASED TO DO BUSINESS 
ENTIRELY BY THE END OF 1965, AFTER COMPLETING THE CONTRACTS IN PROGRESS 
AT THE DATE OF !INCORPORATIONs THE PROVINCIAL SECRETARY'S INCORPORATION 
FILE DISCLOSED THAT RuSS CONSTRUCTION COMPANY HAD UNDERTAKEN TO CEASE 
TO DO BUSINESS WITHIN S}X MONTHS OF THE DATE OF INCORPORATIONy AND, IN 
ADDITION, HAD GIVEN JTS CONSENT TO THE USE OF THE CORPORATE NAME "Russ 
CONSTRUCTION (LONDON) LIMITED." 


WHEN §T COMMENCED ACTIVE OPERATIONS IN THE SPRING OF 1966, Russ 
CONSTRUCTION (LonpoN) LIMITED TOOK OVER THE TRAILER PREVIOUSLY USED BY 
Russ CONSTRUCTION COMPANY AS 1TS HEAD OFFICE, TOGETHER WITH THE OFFICE 
FURNITURE AND CONTENTS OF THE TRAILERe 


ON THESE FACTS, IT IS VERY CLEAR TO ME THAT Russ CONSTRUCTION 
(LONDON) LIMITED 1S THE SUCCESSOR TO RUSS CONSTRUCTION COMPANY WITHIN 
THE MEANING OF SECTION 47A OF THE LABOUR RELATIONS ACT. WHAT HAS 
HAPPENED 1S VERY SIMPLES A SOLE PROPRIETOR HAS INCORPORATED HIS 
BUSINESSe WHILE !T MAY BE THAT THE EXTENT AND VALUE OF ASSETS TRANS- 
FERRED |S RELATIVELY INSIGNIFICANT, THIS FACT ALONE SURELY CANNOT MAKE 
THE TRANSACTION ANY LESS A "SALE" WITHIN THE MEANING OF THE APPLICABLE 
LEGISLATIONe THERE 1S NO QUESTION IN MY MIND THAT THE TRAILER AND ITS 
CONTENTS WERE DISPOSED OF BY THE PREDECESSOR FIRM TO THE SUCCESSOR 
COMPANYe THE MAJORITY NOTES THAT THE TRAILER WAS PREVIOUSLY REGISTERED 
IN THE NAME OF CLIFFORD RUSS PERSONALLYe WITH RESPECT, !T SEEMS TO ME 
THAT THE FACT.OF REGISTRATION {S !MMATERIALe THERE WAS NO DOUBT WHAT-— 
EVER FROM THE EVIDENCE THAT THE TRAILER WAS USED ENTIRELY IN CONNECTION 
WITH THE PREDECESSOR!S GENERAL CONTRACTING BUSINESS, AND THAT !T WAS 
IN NO LEGAL OR LOGICAL SENSE AN ASSET OWNED BY MR. RUSS FOR H}S OWN 
PERSONAL USEe MY UNDERSTANDING OF THE LAW 1S THAT IN DETERMINING 
WHETHER PARTICULAR ASSETS BELONG TO A FIRMy ON THE ONE HANDy OR ITS 
PARTICIPATING PRINCIPALS ON THE OTHER, 1S TO BE DETERMINED BY EXAMIN- 
ING THE USE TO WHICH THE ASSETS ARE PUT. HERE THE TRAILER, AND ITS 
CONTENTS, WERE USED EXCLUSIVELY BY THE PREDECESSOR.» IT JS THEREFORE 
WRONG IN LAW, AND WITH RESPECTy NAIVE, TO SAYy AS THE MAJORITY APPEARS 
TO DO, THAT PRIOR TO INCORPORATION THE TRAILER AND ITS CONTENTS WERE 
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NOT ASSETS OF THE SOLE PROPRIETORSHIPe THE EVIDENCE 1S EQUALLY CLEAR 
THAT SINCE !NCORPORATION THE TRAILER AND CONTENTS HAVE BEEN USEDy IF 
NOT EXCLUSIVELY, AT LEAST FOR THE VAST MAJORITY OF THE TIMEy AS THE 
HEADQUARTERS OF THE NEW CORPORATIONe THE NEW LIMITED COMPANY HAS 
ALSO HAD THE BENEFIT (CONFERRED UPON IT BY THE PREDECESSOR, AS EVI- 
DENCED IN THE CONSENT FILED WITH THE PROVINCIAL SECRETARY) OF THE USE 
OF THE "Russ" NAME. THE TRANSFER OF THIS INTANGIBLE, BUT NONETHELESS 
IMPORTANT, ITEM OF GOODWILL, IS FURTHER EVIDENCE OF A DISPOSITION 
WITHIN THE MEANING OF SECTION 47Ae 


IT 1S NOT SURPRISING OR SIGNIFICANT THAT THIS 1S THE ONLY 
OBJECTIVE EVIDENCE ESTABLISHING A TRANSFER OF ASSETSe IT WAS EVIDENT 
THAT Russ CONSTRUCTION COMPANY WAS A SMALL CONTRACTING FIRM$ THAT IT 
HAD NO CONTINUING PAYROLL, AND THAT BETWEEN JOBS IT WAS APPARENTLY 
INACTIVE.’ WITH NO CONTINUING PAYROLL, HOW CAN THE FAILURE TO TAKE 
OVER EMPLOYEES OF THE PREDECESSOR HAVE ANY SIGNIFICANCE? 


IN THIS CASE, THEREFORE, | AM SATISFIED THAT THE LIMITED 
COMPANY OBTA!NED TRANSFERABLE ASSETS (BOTH TANGIBLE AND INTANGIBLE) 
PREVIOUSLY OWNED AND USED BY THE PREDECESSOR IN AN J|DENTICAL UNDER= 
TAKING, AND THAT THIS OBJECTIVE EVIDENCE OF THE TRANSFER OF ASSETS 
SUPPORTS THE FINDING OF A "SALE' WITHIN SECTION 47A OF THE ACTe THE 
FACT THAT THERE 1S NO EVIDENCE OF CONSIDERATION FLOWING FROM THE 
SUCCESSOR TO THE PREDECESSOR 1!Sy OF COURSE, IMMATERIAL — A GIFT, IF 
THE TRANSACTION SHOULD BE SO CHARACTERIZED, FALLS WITHIN THE WORDS 
"ANY OTHER MANNER OF DISPOSITION" IN SECTION 477A. 


HOWEVER, | WISH TO ADD THAT EVEN IF THERE HAD BEBN NO EVIDENCE 
OF A TRANSFER OF PHYSICAL ASSETS AND THE ASSUMPTION OF GOODWILL, | 
SHOULD HAVE BEEN PREPARED TO FIND THAT Russ CONSTRUCTION (LONDON) 
LIMITED WAS THE BUSINESS SUCCESSOR OF RUSS CONSTRUCTION COMPANYe IT 
SEEMS TO NE THAT THE INFERENCE OF SUCCESSORSHIP IS UNAVOIDABLE WHEN 
A SOLE PROPRIETOR J|NCORPORATES AND CARRIES ON THE IDENTICAL BUSINESS 
FOLLOWING INCORPORATION. UNLESS THIS INFERENCE CAN BE DRAWN FROM THE 
VERY NATURE OF THE TRANSACTION, THERE |S NOTHING UNDER EXISTING 
LEGISLATION TO PREVENT AN UNSCRUPULOUS EMPLOYER IN THE CONSTRUCTION 
INDUSTRY FROM SO ARRANGING HIS BUSINESS TO PROVIDE A SEPARATE CORPO- 
RATE RECEPTACLE FOR EACH PROVECT UNDERTAKENe !T WAS THIS VERY DANGER 
WHICH, IN MY VIEW, THE LEGISLATURE HAD IN MIND WHEN SECTION 47A WAS 
ENACTED — AND THE MAJORITY'S UNREALISTICALLY RESTRICTIVE INTERPRETATION 
OF THE SECTION INVITES THE VERY TYPE OF ABUSE WHICH THE LEG!SLATURE HAS 
ATTEMPTED TO REMEDY. MY DECISION 1S ENFORCED BY THE FACT THAT THE 
PREDECESSOR COMPANY 1S NO LONGER IN OPERATION ANDy IN FACT, CEASED TO 
EXIST BEFORE THE NEW CORPORATION COMMENCED TO DO BUSINESSe | WOULD 
SIMPLY ADD THAT IF THE MAJORITY DECISION PREVAILS, SECTION 47a 1S 
ENTIRELY f{LLUSORY AS A MEANINGFUL REMEDY TO PREVENT ARTIFICIAL CHANGES 
IN THE LEGAL {DENTITY OF AN EMPLOYERe 


IN THE RESULT | WOULD HAVE HELD THAT THE UNION JS ENTITLED TO 
GIVE NOTICE TO RUSS CONSTRUCTION (LONDON) LIMITED OF ITS DESIRE TO 
BARGAIN WITH A VIEW TO MAKING A COLLECTIVE AGREEMENT PURSUANT TO 
SECTION 47a (2) OF THE LABOUR RELATIONS ACT. 
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INDEXED ENDORSEMENTS - JURISDICTIONAL DISPUTES 


13484(a)-67-JD: FRASER-BRACE ENGINEERING COMPANY, LIMITED 
COMPLAINANT) Ve UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF 


AMERICA, Locat 2486, AND LABOURERS INTERNATIONAL UNION OF NORTH 
AMERICA, LOCAL UNION 493 (RESPONDENTS). 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND 
BOARD MEMBERS Es. BOYER AND He Fe IRWINe 


DECISION OF THE BOARD: SEPTEMBER 14, 1967. 


li BY A DECISION OF THE BOARD DATED AuGusT llTH, 1967 THE BoaRD 
MADE THE FOLLOWING INTERIM ORDER WITH REGARD TO THE COMPLAINT MADE 
BY THE COMPLAINANT JN THES MATTER? 


THE COMPLAINANT SHALL ASSIGN THE WORK OF 
STRIPPING AND RELEASING WALL FORMS, TO BE 
USED AGAIN, WHICH ARE BEING USED BY THE 
COMPLAINANT ON THE FRASER-BRACE ENGINEERING 
COMPANY, LIMITED CONSTRUCTION PROJECT FOR 
INTERNATIONAL NICKEL COMPANY OF CANADA, 
LIMITED, AT SUDBURY, TO MEMBERS OF THE 
RESPONDENT UNITED BROTHERHOOD OF CARPENTERS 
AND JOINERS OF AMERICA, Locat 2486. 


THIS ORDER SHALL BECOME EFFECTIVE FORTHWITH 
AND SHALL REMAIN #N EFFECT UNTIL SUCH TIME 
AS THE BOARD 1!SSUES A FURTHER DIRECTIONe 


7 PURSUANT TO SECTION 66(4) oF THE LABOUR RELATIONS ACT, THE 
BOARD ON AuGcusT ll, 1967 FILED IN THE OFFICE OF THE REGISTRAR OF THE 
SUPREME COURT A COPY OF THE ABOVE INTERIM ORDER. 


Be BY LETTER DATED SEPTEMBER 12TH, 1967, THE COMPLAINANT REQUESTED 
LEAVE OF THE BOARD TO WITHDRAW tTS COMPLAINTe BY LETTERS DATED SEPTEM— 
BER 12TH AND 13TH, 1967, THE RESPONDENTS CONSENTED TO THE WITHDRAWAL OF 
THE COMPLAINTe FOR THE BOARD TO GRANT THE COMPLAINANT'S REQUEST AT 

THIS STAGE JN THE PROCEEDINGS OBVIOUSLY WOULD PRECLUDE ANY DETERMINATION 
BY THE BOARD ON THE MERITS OF THE COMPLAINT. IN THESE CIRCUMSTANCES, THE 
BOARD 1S OF THE OPINION THAT ITS CONSENT TO THE COMPLAINANT!S REQUEST 
NECESSARILY MUST BE CONDITIONAL UPON A REVOCATION BY THE BOARD OF ITS 
INTERIM ORDER IN THIS MATTER. 


4, THE BOARD HEREBY REVOKES 1TS INTERIM ORDER DATED AuGusT llTH, 


1967. 


be THE COMPLAINT 1S WITHDRAWN BY LEAVE OF THE BOARD» 
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13599(a)-67-JD: REDFERN CONSTRUCTION COMPANY LIMITED (COMPLAINANT ) 
THE INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL UNION 793 

AND LABOURERS |NTERNATIONAL UN!ON OF NORTH AMERICA, LOCAL 183 
(RESPONDENTS). 


BEFORE: Je He BROWNy QeCeoy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEs 


APPEARANCES AT HEARING: We S. COOK AND Ke MOHUN FOR THE COMPLAINANT, 
He As HERRON AND We We LIPPETT FOR THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS, LOCAL UNION 793, Me Je REILLY FOR LABOURERS 
INTERNATIONAL UNION OF NORTH AMERICA, Locat 183. 


DECISION OF THE BOARD: SEPTEMBER 7, 1967. 


1. THE COMPLAINANT IN $!TS COMPLAINT HAS REQUESTED THAT THE BOARD 
MAKE AN INTERIM ORDER WITH RESPECT TO AN ASSIGNMENT OF WORK WHICH IS 
IN DISPUTE BETWEEN THE COMPLAINANT AND THE RESPONDENT TRADE UNJONSo 


te HAVING CONS{DERED THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD DEEMS {T ADVISABLE #N ALL THE Cf#RCUMSTANCES TO MAKE THE 
FOLLOWING INTERIM ORDER? 


THE COMPLAINANT COMPANY SHALL CONTINUE TO 

ASSIGN TO A MEMBER OF THE RESPONDENT 

LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, 
LocaL 183, THE WORK OF OPERATING AN ELECTRICALLY 
POWERED HYDRAULICALLY RUN EXCAVATING BOOM MOUNTED 
ON A FLAT CAR BEING USED IN THE EXCAVATION OF 

AN UNDERGROUND TUNNEL FOR THE GARRISON CREEK 
STORM SEWER UNDER CONSTRUCTION BY THE COMPLAINANT 
PURSUANT TO A CONTRACT WITH THE PUBLIC WORKS 
DEPARTMENT OF METROPOLITAN TORONTO AT A LOCATION 
EXTENDING NORTH AND SOUTH FROM THE !NTERSECTION 
OF PORTLAND AND ADELAIDE STREETS !N THE CITY OF 
TORONTO.’ 


THIS ORDER SHALL REMAIN IN EFFECT UNTIL SUCH TIME 

AS THE BOARD !SSUES A FURTHER DIRECTIONe 
INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 
12748-66-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve CLAIRSON CONSTRUCTION COMPANY LIMITED (RESPONDENT) V.~ 


CLAIRSON EMPLOYEES! ASSOCIATION (|NTERVENER )e 


BEFORE: Ge We REED QeCey CHAIRMAN, AND BOARD MEMBERS Re We TEAGLE 
AND Ee BOYER: 


DECISION OF THE BOARD: SEPTEMBER 21, 1967. 
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“live ON SEPTEMBER 6, 1967, THE BOARD DIRECTED THAT A REPRESENTATION 
VOTE BE HELD !N THIS MATTER WITH THE VOTERS BEING OFFERED A CHOICE 
BETWEEN THE APPLICANT AND THE INTERVENING TRADE UNIONe ALL EMPLOYEES 
IN THE BARGAINING UNIT ON SEPTEMBER 6, 1967 WERE DECLARED TO BE 
ELIGIBILE VOTERS. 


ne IN A LETTER RECEIVED FROM THE RESPONDENT ON SEPTEMBER ll, 1967, 
THE BOARD WAS INFORMED THAT ON SEPTEMBER 6, 1967 THERE WAS ONLY ONE 
EMPLOYEE ELIGIBLE TO VOTE AND THE RESPONDENT SUBMITTED THAT THE APPLI- 
CATION OUGHT TO BE DISMISSED. COPIES OF THIS LETTER WERE SENT OUT TO 
THE OTHER PARTIES FOR THE!R COMMENTS AND THEIR REPLIES HAVE NOW BEEN 
RECEIVED BY THE BOARD. THE !NTERVENER AGREES WITH THE RESPONDENTe 

THE APPLICANT SUBMITS THAT TO APPLY THE BOARD'S USUAL POLICY IN SUCH 
CASES, THAT IS, TO POSTPONE THE VOTE TO A FUTURE DATE, WOULD ONLY 
RESULT IN DELAY WHICH IS CONTRARY TO THE SPIRIT OF THE SECTIONS OF 

THE ACT DEALING WITH CERTIFICATION IN THE CONSTRUCTION INDUSTRYe THE 
APPLICANT THEREFORE REQUESTS THE BOARD TO CERTIFY THE APPLICANT OUT- 
RIGHT IF THE BOARD FINDS THAT THE APPLICANT HAS THE NECESSARY PERCEN— 
TAGE OF THE EMPLOYEES {N THE BARGAINING UNIT AS MEMBERS, NOTWITHSTAND— 
ING THE FACT THAT THERE ${S AN INCUMBENT TRADE UNIONS 


36 SO FAR AS THIS DIVISION OF THE BOARD IS AWARE, THERE HAS BEEN 
NO CASE y WHETHER FALLING WITHIN OR WITHOUT THE CONSTRUCTION J NDUSTRY 
PROVISIONS OF THE ACT, IN WHICH THE BOARD HAS CERTIFIED AN APPLICANT 
WITHOUT A REPRESENTATION VOTE HAVING BEEN TAKENy WHERE AN INCUMBENT 
TRADE UNION HAS NOT ABANDONED {TS BARGAINING RIGHTSe THE IMPORTANCE 
OF A REPRESENTATION VOTE WHERE THERE !S AN INCUMBENT TRADE UNION 1S 


STRESSED IN THE THOMAS FULLER CONSTRUCTION COMPANY (1958) LimiteD CASE, 


O.L.ReB. MONTHLY REPORT, MAY, 1963, P. 108. 


4, WHERE 1T BECOMES IMPOSSIBLE TO HOLD A REPRESENTATION VOTE BECAUSE 
THERE ARE NO EMPLOYEES IN THE BARGAINING UNIT, IT HAS BEEN THE INVARI- 
ABLE PRACTICE OF THE BOARD TO POSTPONE THE TAKING OF THE VOTE UNTIL SUCH 
TIME AS THERE APPEARS TO THE BOARD TO BE A REPRESENTATIVE NUMBER OF 
EMPLOYEES IN THE BARGAINING UNI Te SEE, FOR EXAMPLE, Ne Dt! LORENZO 
CONSTRUCTION COMPANY LIMITED, O.L.R.«B. MONTHLY REPORT, APRIL 1965, Pe 
33, BirD CONSTRUCTION Co. LTDe, BOARD FILE 11170-65-R (May, 1966), 

Decor DRY WALL OF ONTARIO LIMITED, BOARD FILES 10605-65=-R and 10606-65- 
R (MARCH, 1966), THUNDER BAY HARBOUR IMPROVEMENTS, BOARD FILE 11579-65- 
R (MAY, 1966), AND PRE-CoN MURRAY LIMITED, BOARD FILE 10452-65-R (JUNE, 
1965). IN THE LAST TWO CASES CITED THERE WAS AN INCUMBENT TRADE UNION 
ALTHOUGH THE APPLICANT JIN EACH CASE HAD MORE THAN FIFTY-FIVE PER CENT OF 
THE EMPLOYEES IN THE BARGAINING UNIT AS MEMBERSy NEVERTHELESS THE BOARD 
IN EACH CASE POSTPONED THE TAKING OF THE REPRESENTATION VOTE TO A FUTURE 
DATE. 


5e WE ARE SATISFIED THAT IF WE WERE TO ADOPT THE SUBMISSIONS OF THE 
APPLICANT 1T WOULD CONSTITUTE A COMPLETE DEPARTURE FROM LONG=STANDING 
BOARD POLICIES IN MATTERS OF THIS KIND AND WE ARE NOT PREPARED TO DO SO 
IN THIS CASEe NOR DO WE DEEM {T NECESSARY TO HOLD A HEARING, AS REQUESTED 
BY THE APPLICANT, BECAUSE ITS SUBMISSIONS ARE CLEARLY SET OUT IN JTS 
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LETTER TO THE BOARD DATED SEPTEMBER 18, 1967 AND NOTHING USEFUL WOULD 
BE GAINED FROM A FURTHER ELABORATION THEREONe REFERENCE {1S MADE TO 
SECTION 75(9A) OF THE LABOUR RELATIONS ACT. 


6s IN THE RESULT) THEREFORE, THE BOARD'S DEC!S1ON DATED SEPTEMBER 
6, 1967, 1S HEREBY CONFIRMEDe IN ACCORDANCE WITH OUR USUAL PRACTICE, 
THE RESPONDENT L$ DIRECTED TO REPORT TO THE REGISTRAR FORTHWITH AND 
THEREAFTER ON A MONTHLY BAS!S THE NUMBER OF EMPLOYEES JN THE BARGAIN- 
ING UNITe IF ANY INCREASE 1N THE NUMBER OF EMPLOYEES IN THE BARGAIN- 
ING UNIT COMES TO THE ATTENTION OF THE OTHER PARTIES THEY ARE DIRECTED 
TO NOTIFY THE REGISTRAR WITH THE LEAST POSSIBLE DELAYe 


13190-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve THE GENERAL 
FIREPROOF ING COMPANY (RESPONDENT) Ve INTERNATIONAL UNION OF DISTRICT 
50, U.M.W.A. CINTERVENER) Ve GROUP OF EMPLOYEES (OBVECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe IRWIN 
AND P. J. O'KEEFFE. 


DECISION OF THE BOARD: SEPTEMBER 5, 1967. 


1% INTERNATIONAL UNION OF DisTRIcT 50, UeM.WeA. APPLIED ON AUGUST 
8TH, 1967 To BE CERTIFIED AS BARGAINING AGENT FOR THE EMPLOYEES OF THE 
RESPONDENT WITH WHOM WE ARE HERE CONCERNEDe SINCE THE APPLICATION OF 
DisTRicT 50 WAS MADE AFTER THE TERMINAL DATE OF THE INSTANT APPLICATION 
THE BOARD TREATED THE SUBSEQUENT APPLICATION AS A SEPARATE APPLICATION 
AND IN BOARD FILE Now 13487-67-R BY ITS DECISION DATED AuGusT 9TH, 1967 
STATED AS FOLLOWS? 


13 On August 8TH, 1967, THE APPLICANT APPLIED 

TO BE CERTIFIED FOR ALL EMPLOYEES OF THE RESPONDENT 
AT GEORGE TOWN WITH CERTAIN EXCEPTIONS NOT HERE 
RELEVANT. 


Qin IN ANOTHER APPLICATION, BOARD Face 13190-67-R, 
THE UNITED STEELWORKERS OF AMERICA APPLIED ON MAY 
30TH, 1967 To BE CERTIFIED FOR THE SAME UNIT OF 
EMPLOYEESe JHE TERMINAL DATE FIXED FOR THE 
APPLICATION BY THE UNITED STEELWORKERS OF AMERICA 
WAS JUNE 7TH, 19676 


36 SINCE THE INSTANT APPLICATION WAS MADE 
SUBSEQUENT TO THE TERMINAL DATE OF THE APPLICATION 
BY THE UNITED STEELWORKERS OF AMERICA, THE BOARD, 
PURSUANT TO THE PROVISIONS OF SECTION 

77(3)(8) OF THE LABOUR RELATIONS ACT, 

POSTPONES CONSIDERATION OF THE SUBSEQUENT 
APPLICATION BY THE INTERNATIONAL UNION OF 

DisTRICT 50, UsM.W.A., UNTIL A FINAL DECISION 

HAS BEEN ISSUED ON THE ORIGINAL APPLICATION 

MADE BY THE UNITED STEELWORKERS OF AMERICA’ 
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Ze On Aucust 25TH, 1967, DistTRictT 50 wROTE TO THE BOARD AND 
REQUESTED THE BOARD TO REVIEW ITS DECISION OF AUGUST 9TH, 1967 
AND TREAT THE SUBSEQUENT APPLICATION AS HAVING BEEN MADE ON THE 
DATE OF THE MAKING OF THE INSTANT APPLICATION. IF THE BOARD 
WERE TO ACCEDE TO THE REQUEST OF DISTRICT 50 THE PROVISIONS OF 
SECTION 48(1) oF THE BoARD's RULES OF PROCEDURE WOULD PRECLUDE 
THE BOARD FROM ACCEPTING ANY EVIDENCE OF MEMBERSHIP FILED 
SUBSEQUENT TO THE TERMINAL DATE OF THE FIRST APPLICATION. 

SINCE THE GREATER PART OF THE EVIDENCE OF MEMBERSHIP ON WHICH 
District 50 RELIED WAS NOT FILED UNTIL AuGusTt 8TH, 1967, DistRictT 
50 WOULD HAVE LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT AS MEMBERS AND ITS 
APPLICATION WOULD NECESSARILY BE DISMISSED. IFy HOWEVER, 
DisTRicT 50 HAD REQUESTED THE BOARD TO EXTEND THE TERMINAL 

DATE OF THE FIRST APPLICATION (WHICH 1T HAS NOT REQUESTED) SUCH 
REQUEST WOULD BE DENIED BECAUSE THERE 1!S NO REASON WHY SUCH A 
REQUEST WOULD BE JUSTIFIED IN ALL THE CIRCUMSTANCES, ESPECIALLY 
WHERE THE SUBSEQUENT APPLICATION FOR CERTIFICATION WAS MADE 
MORE THAN TWO MONTHS AFTER THE TERMINAL DATE IN THIS MATTERe 


36 SINCE THE BOARD CONSIDERED ALL THE ISSUES RAISED BY 
DistRicT 50 IN ITS LETTER DATED AuGustT 25TH, 1967 PRIOR TO 
ARRIVING AT 1TS DECISION OF AUGUST 9TH, 1967 1N BOARD FILE 
13487-67-R AND SINCE THE GRANTING OF THE REQUEST WOULD NOT BE 
OF ADVANTAGE TO DitstTRicT 50 BUT WOULD NECESSARILY ENTAIL THE 
DISMISSAL OF ITS APPLICATION, THE BOARD DOES NOT DEEM IT 
ADVISABLE TO RECONSIDER, VARY OR REVOKE THAT DECISION OR ANY 
OF ITS DECISIONS IN THE INSTANT CASEs » 


4. THE REQUBST OF INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. 
1S ACCORDINGLY DENIED. 


13487-67-Rt INTERNATIONAL UNION OF DisTRICcT 50, U.sM.W.A. (APPLICANT) 
ve GENERAL F IREPROOFING COMPANY (RESPONDENT)+ 


BEFORE: Je D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Pe Je O'KEEFFE. 


DECISION OF THE BOARD: SEPTEMBER 5, 1967. 


1s THE APPLICANT IN THIS MATTER MADE A REQUEST TO THE BOARD JN 


FyLe Now 13190-67-R WHICH WAS DEALT WITH BY THE BOARD IN THAT CASE 
AS FOLLOWS: 


"Fite Noe 13190-67-R 


ONTARIO LABOUR RELATIONS BOARD 
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BETWEEN: 
UNITED STEELWORKERS OF AMERICA, 
APPLICANT, 
- AND = 
THE GENERAL FIREPROOFING COMPANY, 
RESPONDENT, 
- AND - 
INTERNATIONAL UNION OF DtsTRICT 50, 
UsMWeAcy 
INTERVENER, 
- AND - 
GROUP OF EMPLOYEES, 
OBJECTORS» 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD 
MEMBERS He Fe |RWIN AND Po Je O'KEEFFES 


DECISION OF THE BOARD: 


Lig INTERNATFONAL UNION OF DISTRICT 50, UsMeWeA- 
APPLIED ON AuGusT 8TH, 1967 TO BE CERTIFIED AS 
BARGAINING AGENT FOR THE EMPLOYEES OF THE 

RESPONDENT WITH WHOM WE ARE HERE CONCERNEDe SINCE 
THE APPLICATION OF DISTRICT 50 WAS MADE AFTER THE 
TERMINAL DATE OF THE INSTANT APPLICATION THE BOARD- 
TREATED THE SUBSEQUENT APPLICATION AS A SEPARATE 
APPLICATION AND #N BOARD FILE Now 13487-67-R BY ITS 
DECISION DATED AuGusT 9TH, 1967 STATED AS FOLLOwS: 


1. ON Aucust 8TH, 1967, THE APPLICANT 
APPLIED TO BE CERTIFIED FOR ALL EMPLOYEES 

OF THE RESPONDENT AT GEORGETOWN WITH CERTAIN 
EXCEPTIONS NOT HERE RELEVANT. 


2e IN ANOTHER APPLICATION, BOARD FILE 
13190-67-R, THE UNITED STEELWORKERS OF 
AMERICA APPLIED ON May 30TH, 1967 To BE 
CERTIFIED FOR THE SAME UNIT OF EMPLOYEES. 
THE TERMINAL DATE FIXED FOR THE APPLICATION 
BY THE UNITED STEELWORKERS OF AMERICA WAS 
JUNE 7TH, 1967. 
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3. SINCE THE INSTANT APPLICATION WAS MADE 
SUBSEQUENT TO THE TERMINAL DATE OF THE 
APPLICATION BY THE UNITED STEELWORKERS OF 
AMERICA, THE BOARD, PURSUANT TO THE PROVISIONS 
‘OF SECTION 77(3)(B) OF THE LABOUR RELATIONS ACT, 
POSTPONES CONSIDERATION OF THE SUBSEQUENT 
APPLICATION BY THE INTERNATIONAL UNION OF 
DisTRIcT 50, UsM.WeAcy UNTIL A FINAL DECISION 
HAS BEEN JSSUED ON THE ORIGINAL APPLICATION 

MADE BY THE UNITED STEELWORKERS OF AMERICA. 


2 On Aucust 25TH, 1967, DistRict 50 WROTE TO THE 
BOARD AND REQUESTED THE BOARD TO REVIEW ITS DECISION 
oF AuGust 9TH, 1967 AND TREAT THE SUBSEQUENT 
APPLICATION AS HAVING BEEN MADE ON THE DATE OF THE 
MAKING OF THE §INSTANT APPLICATION. IF THE BOARD WERE 
TO ACCEDE TO THE REQUEST OF DISTRICT 50 THE PROVISIONS 
OF SECTION 48(1) oF THE BoaRD's RULES OF PROCEDURE 
WOULD PRECLUDE THE BOARD FROM ACCEPTING ANY EVIDENCE 
OF MEMBERSHIP FILED SUBSEQUENT TO THE TERMINAL DATE OF 
THE FIRST APPLICATIONe SINCE THE GREATER PART OF THE 
EVIDENCE OF MEMBERSHIP ON WHICH DISTRICT 50 RELIED WAS 
NOT FILED UNTIL AuGustT 8TH, 1967, District 50 

WOULD HAVE LESS THAN FORTY=FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT JIN THE BARGAINING UNIT 

AS MEMBERS AND ITS APPLICATION WOULD NECESSARILY BE. 
DISMISSED. IF, HOWEVER, DISTRICT 50 HAD REQUESTED 

THE BOARD TO EXTEND THE TERMINAL DATE OF THE FIRST 
APPLICATION (WHICH IT HAS NOT REQUESTED) SUCH 

REQUEST WOULD BE DENIED BECAUSE THERE 1S NO REASON 

WHY SUCH A REQUEST WOULD BE JUSTIFIED IN ALL THE 
CIRCUMSTANCES, ESPECIALLY WHERE THE SUBSEQUENT 
APPLICATION FOR CERTIFICATION WAS MADE MORE THAN TWO 
MONTHS AFTER THE TERMINAL DATE IN THIS MATTER.’ 


3 SINCE THE BOARD CONSIDERED ALL THE ISSUES RAISED 
BY DistRict 50 IN ITS LETTER DATED AuGusT 25TH, 1967 
PRIOR TO ARRIVING AT ITS DECISION OF AUGUST 9TH, 1967 

IN BOARD Fite 13487-67-R AND SINCE THE GRANTING OF 

THE REQUEST WOULD NOT BE OF ADVANTAGE TO District 50 

BUT WOULD NECESSARILY ENTAIL THE DISMISSAL OF 1TS 
APPLICATION, THE BOARD DOES NOT DEEM IT ADVISABLE 

TO RECONSIDER, VARY OR REVOKE THAT DECISION OR ANY 

OF ITS DECISIONS IN THE JNSTANT CASEe 


4, THE REQUEST OF INTERNATIONAL UNION OF DISTRICT 50, 
UeM.W.A. 1S ACCORDINGLY DENIED," 
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13519-67-R: TEAMSTERS' LOCAL UNION NOs 230, READY MIX, BUILDING 
SupPpLY HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, 
1.B. OF Te (APPLICANT) ve RIO LUMBER CO. LIMITED (RESPONDENT) 


BEFORE: Je Fe We WEATHERILLy, VICE-CHAIRMANy AND BOARD MEMBERS 
He Fe IRWIN AND Pe J, O!' KEEFFES 


DECISION OF THE. BOARD: SEPTEMBER 20, 1967. 


ke THE APPLICANT HAS REQUESTED RECONSIJDERATION OF THE BOARD!s 
DECISION IN THIS MATTER, DATED AuGust 30TH, 1967, 1N WHICH A 
REPRESENTATION VOTE WAS DIRECTEDe THE APPLICANT STATES THAT Ac 
KNOWLES AND Ve AMELLIO SHOULD NOT BE INCLUDED ON THE LIST OF 
EMPLOYEES, AND THAT De GOUGH WAS "DELETED" FROM THE LIST OF EMPLOYEES 
CONSIDERED BY THE BOARD IN MAKING ITS DETERMINATION WITH RESPECT TO 
THE MEMBERSHIP IN THE APPLICANT AMONG EMPLOYEES WITHIN THE 
BARGAINING UNITe THE BOARD MADE NO RULING WITH RESPECT TO De. GOUGH, 
WHOSE NAME DOES NOT APPEAR AND DJD NOT APPEAR UPON THE LIST OF 
EMPLOYEES WITHIN THE BARGAINING UN] Te THE NAMES OF KNOWLES AND 
AMELL1O WERE ADDED TO THE LIST AT THE DATE OF THE. HEARING, UPON THE 


< 


REQUEST OF THE RESPONDENT, AND WITHOUT OBJECTION TAKEN BY THE 
APPLICANT. 


Le IN ITS REQUEST, THE APPLICANT DOES NOT REFER TO ANY 
EVIDENCE OR ARGUMENT WHICH WAS NOT AVAILABLE OR OPEN TO IT AT 
THE HEARING. THE REQUEST FOR RECONSIDERATION 1S THEREFORE 
DENIEDes 


i, -67-R: CANADIAN UNION OF OPERATING ENGINEERS - LocaL 101 
APPLICANT) Ve THE MUNICIPALITY OF METROPOLITAN TORONTO (RESPONDENT ) 
CANADIAN UNION OF PUBLIC EMPLOYEES — LocaL 79 CINTERVENER).« 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE.s 


DECISION OF THE BOARD: SEPTEMBER 26, 1967. 


Te THE APPLICANT BY ITS LETTER OF SEPTEMBER 22ND, 1967 HAS 
REQUESTED THE BOARD TO REVIEW ITS DECISION OF SEPTEMBER 20TH, 1967 
IN THtS MATTER WHEREIN THE BOARD DISMISSED THIS APPLICATIONs 


Re THE BOARD IN ITS DECISION OF SEPTEMBER 20TH FOUND THAT 
ALTHOUGH THIS APPLICATION WAS MADE BY CANADIAN UNION OF OPERATING 
ENGINEERS — LocAt 101 ALL THE MEMBERSHIP EVIDENCE WAS IN THE FORM 

OF COMBINATION APPLICATION AND RECE? PT CARDS IN THE NAME OF THE 
PARENT ORGANIZATION OF THE APPLICANT, NAMELY, THE CANADIAN UNION 

OF OPERATING ENGINEERSe SINCE THE APPLICANT FILED NO EVIDENCE WHICH 
{1NDICATED THAT THE EMPLOYEES WISHED TO BECOME MEMBERS OF THE APPLICANT 
RATHER THAN MEMBERS OF THE PARENT ORGANIZATION, THE BOARD WAS OF 
OPINION THAT THE APPLICANT HAD FAILED TO MAKE OUT A PRIMA FACIE CASE 
FOR THE REMEDY REQUESTED AND PURSUANT TO THE PROVISIONS OF SECTION 
46(1) oF THE BOARD'S RULES OF PROCEDURE DISMISSED THE APPLICATION 
WITHOUT A HEARINGe 


eof igs 


36 SINCE ALL THE ISSUES RA?SED BY THE APPLICANT IN !TS LETTER 
OF SEPTEMBER 22ND, 1967 WERE CONSIDERED BY THE BOARD PRIOR TO REACHING 
ITS DECISION OF SEPTEMBER 20TH, 1967 AND SINCE ALL OF THE APPLICANT'S 
EV!DENCE OF MEMBERSHIP IN TH!S MATTER WAS BEFORE THE BOARD PRIOR TO 
SEPTEMBER 20TH, 1967, THE BOARD DOES NOT DEEM IT ADVISABLE TO RECONSIDER, 
VARY OR REVOKE 1!TS DECISION OF SEPTEMBER 20TH, 1967, IN THIS MATTER. 


4, THE APPLICANT'S REQUEST 1S ACCORDINGLY DENIED. 


INDEXED ENDORSEMENTS = RECONSIDERATION OF BOARD'S DECISION = SECTION 65 


12697-66-U: GEORGE THOMAS (COMPLAINANT) Ve COLLINGWOOD SHIPYARDS 


RESPONDENT )e« 


BEFORE: Rory Fe EGAN, VtCE—CHAIRMANy AND BOARD MEMBERS 
He Fe |RWIN AND Oe HODGES. 


DECIS!ON OF THE BOARD: SEPTEMBER 6, 1967. 


re THE RESPONDENT HAS REQUESTED THE BOARD TO RECONSIDER ITS 
DECISION IN THIS MATTER. 


Ze THE FIRST GROUND UPON WHICH RECONSIDERATION J[S SOUGHT IS 

WITH RESPECT TO A CONCLUSION OF THE BOARD FOUND IN PARAGRAPH 19 

OF ITS DECISIONe [IT READS IN PART, "THE CONDUCT OF THE RESPONDENT 

- — AMOUNTS TO A CONTRAVENTION — — §N THAT #17 CONSTITUTES A PENALTY 
IMPOSED UPON THE COMPLAINANT BECAUSE HE FILED A COMPLAINT UNDER 

THIS AcT". . THE RESPONDENT STATES THAT THE ABOVE 1S NOT THE OFFENCE 
ALLEGED BY THE COMPLAINANT AND THAT {$T, THEREFORE, HAD NO OPPORTUNITY 
TO ADDUCE EVIDENCE OR PRESENT ARGUMENT AGAINST SUCH A FINDINGe THE 
COMPLAINANT HAD REQUESTED THAT "THE INTIMIDATION AND COERCION CEASE" 
AND HAD NOT REFERRED TO THE IMPOSITION OF "A PECUNIARY OR OTHER 
PENALTY". 


as THE RESPONDENT AT NO TIME PRIOR TO OR DURING THE HEARING 
CHALLENGED THE GENERALITY OF THE CHARGE THAT THE CONDUCT VIOLATED 
SECTION 59a (1) (D) oF THE AcTs. THE BOARD FOUND THE CONDUCT 
COMPLAINED OF CONSTITUTED AN ACT OF INTIMIDATION AND COERCION BY 
WAY OF THE IMPOSITION OF A PENALTYe THE COMPLAINANT'S PRAYER THAT 
THE INTIMIDATION AND COERCION CEASE 1Sy BY DIRECT REFERENCE, INCOR- 
PORATED INTO THE BOARD'S FINAL DETERMINATION SET OUT IN PARAGRAPH 
19 OF THE DECISIONe SEE ALSO PARAGRAPH 5 HEREOF e 
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4 THE SECOND GROUND FOR RECONSIDERATION REFERS TO THE WORDS 

USED BY THE BOARD IN PARAGRAPH 17 OF THE DECISION, WHICH STATES, "HE 
WAS UNNECESSARILY SINGLED OUT, WHETHER DELIBERATELY OR INADVERTENTLY". 
THE RESPONDENT SUBMITS THAT {T IS DIFFICULT TO SEE HOW !NADVERTENT 
CONDUCT COULD AMOUNT TO INTIMIDATION OR COERCION. THE BOARD HERE 

HAS SIMPLY DESCRIBED THE EFFECT OF THE NOTICE WITHOUT DETERMINING 

1TS INTENT. REFERENCE SHOULD BE HAD TO PARAGRAPH 18 LINE 6 AS TO 
INTENT. 


Bie UNDER THE SAME ENUMERATION OF GROUNDS FOR RECONSIDERATION 

THE RESPONDENT ARGUES THAT INTIMIDATION AND COERCION BOTH IMPLY A 
THREAT OR ACT DESIGNED TO PREVENT A COURSE BEING PURSUED AND NOT AS A 
PUNISHMENT FOR HAVING PURSUED A COURSE. SECTION 59a (1) (a) 

APPEARS TO DEAL WITH {NTIMIDATION, COERCION AND THE IMPOSITION OF 
PENALTIES FOR PAST, PRESENT AND FUTURE ACTS WITHOUT LIMITATION OR 
DISTINCTION. IN ANY EVENT, WHERE THE CONDUCT COMPLAINED OF AMOUNTS 
TO THE IMPOSITION OF A PENALTY [T [S INHERENTLY INTIMIDATORY AND 
COERCIVE AS WELL AS PUNITIVE. IT HAS A FUTURE AS WELL AS PRESENT 
EFFECT. IN THE PRESENT CONTEXT JTS EFFECT {S TO PUNISH THE COMPLAIN- 
ANT FOR AND PREVENT OR INHIBIT HIM FROM THE EXERCISE OF HIS RIGHTS 
UNDER THE ACT FOR FEAR OF ADDITIONAL PUNISHMENT. 


6. ‘THE THIRD GROUND SUBMITS THAT A FINDING WAS NOT MADE UNDER 
section 65 (4) (a) oF THE ACT. WITH RESPECT TO THIS SUBMISSION, 
REFERENCE SHOULD BE HAD TO LINES 5 AND 6 OF PARAGRAPH 19 OF THE 
DECIS!ONe THE ARGUMENT, AGAIN, WAS OPEN TO THE RESPONDENT AT THE 
HEARING, BUT WAS NOT MADE AT THAT TIMEe IN ANY EVENT, FREEDOM FROM 
INTERFERENCE WITH OR THE THREAT OF INTERFERENCE WITH THE EXERCISE 
OF RIGHTS UNDER THE LABOUR RELATIONS ACT 1S A FUNDAMENTAL, ELE- 
MENTARY AND UNIVERSAL CONDITION OF EMPLOYMENT. 


Ve THE FOURTH SUBMJSSION HAS TO DO WITH A FINDING OF FACT WHICH 
THE RESPONDENT ALLEGES [JS UNSUPPORTED BY ANY TESTIMONY AT THE HEARINGe 
IT ¥S ALLEGED THAT NO ONE TESTSFIED THAT THE EFFIGY REMAJNED STANDING 
FOR THREE DAYSe THE NOTES OF ALL THREE MEMBERS OF THE BOARD CLEARLY 
INDICATE THAT THE COMPLAINANT'S UNCONTRADICTED EVIDENCE WAS THAT THE 
EFFIGY WAS LEFT HANGING FOR THREE DAYSeo 


S. THE FIFTH SUBMJSSSION PROTESTS WHAT IS REFERRED TO AS THE 
BOARD'S RELUCTANCE TO ACCEPT THE RESPONDENT'S STATEMENT OF THE 
ADVICE IT RECEIVED FROM THE BOARD'S OFFICER WHO {INVESTIGATED AN 
EARLIER COMPLAINT OF THE COMPLAINANT. THE RESPONDENT SUBMITS 

THAT WHAT IT "THOUGHT" WAS THE COMPLAINANT'S COMPLAINT IS THE POINT 
TO BE CONSIDERED. THIS 1S DEALT WITH IN PARAGRAPH 12 OF THE BOARD'S 
DECISION. REFERENCE SHOULD ALSO BE HAD TO PARAGRAPH 10 AND lle THE 
MATTER 1S GOVERNED BY THE PROVISIONS OF SECTION 83 (3) OF THE ACT. 
REFERENCE SHOULD ALSO BE HAD TO PRACTICE NOTE #ly DATED JuLy 18TH, 
1961, AS AMENDED OcToBER 12TH, 1966. 


9. THE REQUEST FOR REVIEW [S DENIEDes 
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12810-66-U: INTERNATIONAL LEATHER GOODS, PLASTICS AND NOVELTY Workers! 
UNION, Locat #8 (ComPLAINANT) Ve DOMINION LUGGAGE CO. LIMITED (RESPONDENT 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
F. W. MURRAY AND O. HODGES. 


DECISION OF THE BOARD: SEPTEMBER 20, 1967. 


le THE COMPLAINANT #N THIS MATTER HAS REQUESTED AMPLIFICATION OF 
THE BOARD'S DECISION DATED AuGust 30TH, 1967, BY WHICH THE COMPLAINANT 
WAS DISMISSED. |N PARAGRAPH 2 OF THE BOARD'S ENDORSEMENT, THE C{RCUM— 
STANCES RELATING TO THE LAY-OFF OF THE AGGRIEVED PERSONS ARE DESCRIBED, 
AND §T 1S, NOT SUGGESTED THAT THIS DESCRIPTION IS INADEQUATE. IN PARA- 
GRAPH 3 OF THE BOARD'S ENDORSEMENT, THERE 1S SET OUT THE CONCLUSION 
REACHED §|N THIS MATTER BY THE BOARD UPON A SURVEY OF ALL OF THE EVIDENCE, 
IN PARAGRAPH 4 oF }TS ENDORSEMENT, THE BOARD DEALS WITH AN IMPORTANT 
CONFLICT #N THE TESTIMONY OF THE WITNESSES. IT [S TRUE, AS COUNSEL FOR 
THE COMPLAINANT POINTS OUT, THAT THE HEARING OF THIS MATTER CONSUMED A 
TOTAL OF FIVE DAYS. NO DOUBT, AS COUNSEL STATES, A GREAT DEAL OF TIME 
AND EFFORT WAS SPENT ON THE PREPARATION OF THE CASE. /T 1S ALSO TRUE 
THAT THE PANEL OF THE BOARD ASSJGNED.TO THE HEARING AND DISPOSITION 

OF THES MATTER DEVOTED A VERY SUBSTANTIAL PERIOD OF TIME TO THE 
ANALYSIS AND CONSIDERATION OF THE EVIDENCE WHICH WAS HEARD. NONE 

OF THESE FACTS, IN OUR VIEW, SUPPORT THE CONCLUSION THAT THE BOARD 
SHOULD NOW DEVOTE ITSELF TO THE AMPLIFICATION OF THE MATTERS SET 

OUT IN ITS DECISIONe , 

ne HAVING REGARD TO THE NATURE OF THE EVIDENCE AND DETERMINATIONS 
WHICH THE BOARD WAS CALLED UPON TO MAKEy fT 1S OUR OPINION THAT THE 
ENDORSEMENT OF THE RECORD DATED AuGuST 30TH, 1967, DEALS IN A PROPER 
FASHION WITH THE [SSUES BEFORE THE BOARD. THE COMPLAINANT'S REQUEST 

1S ACCORDINGLY BDENFED. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


13341-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA LOCAL 527 
APPLICANT) Ve CARL J. LEHMAN & SONS LIMITED (RESPONDENT) 


6. AS WAS NOTED ABOVE, THE ORIGINAL LIST FILED BY THE RESPONDENT 
CONTAINED NINE NAMESe ONE OF THESE EMPLOYEES, WILLIAM KRUGER, DID NOT 
WORK ON THE DATE OF THE MAKING OF THE APPLICATION, JULY 6, 1967, AND, 
INDEED, HAD NOT WORKED SINCE JUNE 16, 1967. IN CONSTRUCTION INDUSTRY 
CASES THE BOARD HAS ADOPTED THE RULE THAT IF A PERSON JS NOT AT WORK 
ON THE DATE OF THE MAKING OF THE APPLICATION, SUCH PERSON }S NOT JN- 
CLUDED IN THE UNIT FOR PURPOSES OF THE COUNTe (SEE LAKEVIEW SALVAGE & 
WRECKING COMPANY CASE, 0.L.«R.B. MONTHLY REPORT, JULY 1967, Peo 342. 
ACCORDINGLY, WILL!AM KRUGER WOULD NOT BE INCLUDED JN THE BARGAINING 
UNIT FOR THE PURPOSE OF THE COUNT IN THIS CASE-e 
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is THE NAME DELBERT BYERS ALSO APPEARS ON THE LIST FILED BY 
THE RESPONDENT, IT !S CLEAR FROM THE EVIDENCE THAT BYERS DOES NOT 
WORK AT CONSTRUCTIJON SITES BUT !S ENGAGED ALMOST ENTIRELY [N THE 
SHOPe HAVING REGARD TO THE DEFINITION OF “CONSTRUCTION INDUSTRY" 
AS SET OUT IN SECTION 1(1)(DA) oF THE LaBouR RELATIONS ACT, THE 
BOARD HAS HELD THAT SUCH PERSONS CANNOT BE JNCLUDED IN A BARGAIN— 
1NG UNtT ON AN APPLICATION FOR CERTIFICATION WHERE SUCH APPLICA— 
THON £S MADE UNDER THE CONSTRUCTION INDUSTRY PROVISIONS OF THE 
Act. (SEE LAKEVIEW SALVAGE & WRECKING COMPANY CASE, SUPRA} 
BERGMAN & NELSON LimjTED Case, O.L.R.B.e MONTHLY REPORT, NOVEMBER 
1966, Pe 594. ) IN THESE CIRCUMSTANCES, THE WAME OF DELBERT BYERS 
SHOULD BE STRUCK OFF THE LIST OF EMPLOYEES FILED BY THE RESPONDENT. 


(SEPTEMBER 295 1967). 


13562-67-R: CHRISTHAN LABOUR ASSOCTATION OF CANADA (APPLICANT) Ve 
NADECO_ LTD. (RESPONDENT). 


fer THE APPLICANT #£S PROPOSING A BARGAINING UNIT CONS/STING OF 
PORTIONS OF TWO ESTABLISHED BOARD AREASe /T [S NOT THE POLICY OF 
THE BOARD TO JOIN ESTABLISHED BOARD AREAS TOGETHER AND IN THE 
CIRCUMSTANCES OF THIS CASE WE SEE NO JUSTIFICATION FOR DEPARTING 
FROM THIS GENERAL POLICYe 


THERE ARE TWO JOB S{#TES AFFECTED BY THIS APPLICATION, ONE IN 
BOARD AREA #3 (London) AND THE OTHER IN THE ESTABLISHED BOARD HAMILTON 
AREA» ON THE DATE OF THE MAKING OF THIS APPLICATION THERE WAS A 
CARPENTERS! APPRENTICE AND A LABOURER AT THE JOB SITE IN THE LONDON 
AREA AND THREE LABOURERS AT THE JOB SITE IN THE HAMILTON AREAc 
ALTHOUGH THE APPLICANT IS PROPOSING AN ALL EMPLOYEE UNIT, THIS |S 
CONTRARY TO A RECENTLY ESTABLISHED BOARD POLICY. SEE THE WINTER & 
Son CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY, 1967, Pp. 889. IT IS THE 
BOARD'S OPINION THAT THERE WAS NO APPROPRIATE BARGAINING UNIT iN THE 
LONDON AREA AT THE DATE OF THE MAKING OF THE APPLICATION. IN THESE 
CIRCUMSTANCES, THEREFORE, THE BOARD FINDS FURTHER THAT ALL CONSTRUC— 
TION LABOURERS {N THE EMPLOY OF THE RESPONDENT {N THE COUNTY OF WENT= 
WORTH AND JN THE TOWNSHIP OF NASSAGAWEYA AND THE TOWN OF BURLINGTON 
1N THE COUNTY OF HALTON, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING 


(SEPTEMBER 5, 1967). 


OGTR 


STATISTICAL TABLES FOR SEPTEMBER 1967 


TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER F)LED 
SEPTEMBER 1ST 6 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 
le CERTIFICATION — 84 512 511 
lt. DECLARATION TERMINATING 
BARGAINING RIGHTS i Lpdy ie 
111. DECLARATION OF SUCCESSOR 
STATUS 1 6 4 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 1 eat, 12 
Ve DECLARATION THAT LOCK= 
OuT UNLAWFUL 1 12 a 
Vive CONSENT TO PROSECUTE 3 heb 50 
Vis COMPLAINT OF UNFAIR 
PRACTICE &N EMPLOYMENT 
(Sectton 65) 10 79 60 
Velie MtSCELLANEOUS m 26 3 
ToTAL did 772 _687 


PAL Poel) 
HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 


SEPTEMBER 1ST 6 MONTHS OF FISCAL YEAR 
1967 1967-68 _- _ 1966-67 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 65 483 450 
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TABLE: J1i 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NuMBER D!SPOSED OF 
SEPTEMBER 1st 6 MONTHS FISCAL YRe 


1967 1967-68 1966-67 


|. CERTIFICATION 93 510 506 


lle DECLARATION TERMINATING 
BARGAINING RIGHTS 6 35 19 


a5 a DECLARATION OF SUCCESSOR 
STATUS 2 7 3 


Lv DECLARATION THAT STRIKE 
UNLAWFUL : 3 28 9 


Ve DECLARATION THAT LOCK-. 
Out UNLAWFUL - 11 xf 


Vie CONSENT TO PROSECUTE 8 54 42 


Wits COMPLAINT OF UNFAIR 
PRACTICE JIN EMPLOYMENT 


(Section 65) 15 89 63 
a ie Mt SCELLANEOUS 5 44 22 
TOTAL 132 775 664 
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TABLE IV 


PPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


APPLICATIONS DISPOSED OF BY THE ON) sn aso) UNA aio 


BY TYPE AND DISPOSITION 








NuMBER OF APPLICATIONS ___ Number oF EMPLOYEES™ @ 
SEPTEMBER 1st 6 MTHS FISCAL YRe SEPTEMBER 1st 6 MTHS FISCAL YR, 
1967 -1967-68_ 1966-67 1967 1967-68_ _1966-67 © 
|}. CERTIFICATION | 
Vieeee zn 57 365 1668 10106 9571 
1SMISSED 110 88 3763 80 801 ) 
WITHDRAWN 13 43 53 Aly 3 ia ae 
are eee pawees ashes pSecret teres el 
TOTAL ied 10 506 5874 18880 18328 
lle TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 3 18 12 68 255 460 
DiSMISSED 5 16 7 Llp 684 187 
WITHDRAWN = bi = d 4: a 
TOTAL toll; 5 19 2 40 647 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BAS 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLI CAT! 
FOR CERTIFICATION WERE FILED WITH THE BOARDe JOTALS FOR APPLICATIONS DISMIS 
AND WITHDRAWN ARE APPROXIMATEe 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


111. DECLARATION THAT STREIKE 


UNLAWFUL 


GRANTED 
Dt Sm!SSED 
Wt THDRAWN 


TOTAL . 


IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 


GRANTED 
DiSsmMiSSED 
Wi THORAWN 


TOTAL 


Ve. CONSENT TO PROSECUTE 
GRANTED 
DiSMISSED 
WITHDRAWN 


TOTAL 


NUMBER OF APPLICATIONS 
SEPTEMBER lst 6 MONTHS FISCAL YRe 


1967 1967-68 1966-67 


# 1 2 
1 3 - 
2 24 7 
3 28 2 

1 - 
10 = 


uterine 
=" 
— 
Q 


lloles 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 
BY THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
SEPTEMBER lst 6 MONTHS FISCAL YR-~ 


1967 1967-68 1966-67 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE 1 9 8 
PosT-HEARING VOTE 1 2h 19 
BALLOTS Not COUNTED = = - 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE 1 6 rT 
POST-HEARING VOTE 7 21 35 
BALLOTS Not COUNTED 1 1 a 
TOTAL 1 61 66 

EES Sess Sas 


*|NCLUDES APPLICANT-INTERVENER APPLICATIONS. 1N WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR @#NTERVENER 1S CERTIFIED.) 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
SEPTEMBER 1st 6 MONTHS FISCAL YR-e 


1967 1967-68 1966-67 


*RESPONDENT UNION SUCCESSFUL 3 4 4 
RESPONDENT UNION UNSUCCESSFUL 3 11 9 
SPO Ee i “4 

iA: 15: pe 

=== == cP — 


*|IN TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION 1S THUS THE RESPONDENT. 


(TOBER 1967 


% 1967 





Tats 
rch 


ONTARIO 


Minty G 


NTARIO LABOUR RELATIONS BOARD 





ie 


13. 


CASE LISTINGS OCTOBER 1967 


PAGE 
CERTIFICATION 
A) BARGAINING AGENTS CERTIFIED 622 
B) APPLICATIONS DISMISSED 634 
c) APPLICATIONS WITHDRAWN 637 
APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 637 
APPLICATION FOR DECLARATION OF SUCCESSOR 
STATUS 638 
APPLICATION FOR DECLARATION THAT STRIKE 
UNL AWFUL 638 
APPLICATIONS FOR CONSENT TO PROSECUTE 638 
COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE ) 639 
APPLICATIONS FOR CONSENT TO EARLY TERMINATION 
OF COLLECTIVE AGREEMENT 640 
APPLICATION UNDER SECTION 47a 641 
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JURISDICTIONAL DISPUTE 641 
REQUESTS FOR REVIEW 641 
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13676-67-R: SPADA TILE LTD. 650 
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13759-67-R: DIANA SWEETS LTD. 654 
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SECTION 65 
12823-66+U: 


INTERNATIONAL BROTHERHOOD OF 


ELECTRICAL WORKERS, Locat 120, 
We Aw NICHOLLS AND FRED TURNER 657 


PAGE 
SECTION 65 (CONTINUED, 


13305-67-Us G. We MARTIN LUMBER LIMITED 659 
13400-67-U: GENERAL FREEZER LIMITED 659 
13407-67-U: ALLIED TOWERS*® MERCHANTS LTD. 
TORONTO ONT. 662 

13415-67-Us HuMBER MEMORIAL HOSPITAL 

ASSOCIATION 663 
13437-67-Us LocAL-OFFICERS OF 582 AND 

WALTER KENSIT 666 


SECTION 47A 
13661-67—M: ESARES HOTEL ENTERPRISES 
LiMiTED 670 


JURISDICTIONAL DISPUTES 

13140-67-JDs INTERNATIONAL HOD CARRIERS? BUILDING 
AND COMMON LABOURERS! UNION OF AMERICA, 
Loca UNION 183, TORONTO AND THE INTER- 
NATIONAL Hop CARRIERS’ BUILDING AND 
ComMMON LABOURERS’ UNION OF AMERICA, 
LocaL 506, MICHAEL J. REILLY AND 
Ep. LINESS 671 

13584(a)-67-JDs Provincial PAPER, LIMITED, Port 
ARTHUR DIVISION AND INTERNATIONAL 
BROTHERHOOD OF PULP, SULPHITE & 
Paper Mitt WORKERS, LOCAL UNION 


No. 40 672 
REQUESTS FOR REVIEW 
12823-66-U: INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS, Locat 120, We. A. NICHOLLS AND 
FRED TURNER 676 
12926-67-R: RUBBERMAID (CANADA) LIMITED 677 
RECONSIDERATION OF BOARD!s 'DECIS{/0M — CERTIFICATION ; 
13235-67-R: KRAFT Fooos LIMITED © 680 
13115-67-R: D' ANGELO PLASTERING Cow LTD., 
(Domenico D*AnceLo) 682 
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15. ADDENDUM 684 
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DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 692 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING OCTOBER 1967 


‘BARGAINING AGENTS CERTIFIED DURING OCTOBER 
No Vote CONDUCTED 


12923--67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve JONES & 
LAUGHLIN MINING COMPANY, LTD. (RESPONDENT) V. GROUP OF EMPLOYEES 
(OByECTORS). 


Units "ALL OFFICE, TECHNICAL AND CLERICAL EMPLOYEES OF THE RESPONDENT 

AT 1!1TS ADAMS MINE IN THE TOWNSHIP OF BOSTON, SAVE AND EXCEPT SUPERVISORS3 
PERSONS ABOVE THE RANK OF SUPERVISOR} ONE SECRETARY TO EACH OF THE FOLLOW- 
INGS GENERAL MANAGERS MANAGER OF FINANCIAL CONTROL, AND PERSONNEL MANAGER} 
PERSONS REGULARLY EMPhOYED FOR NOT MORE THAN 24 HOURS PER WEEK3 STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD$ STUDENTS EMPLOYED AS PART OF A 
SCHOOL INDUSTRY COOPERATIVE WORK STUDY PROGRAM$ SECURITY GUARDS} AND PERSONS 
COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE APPLICANT AND THE 
RESPONDENT." (42 EMPLOYEES IN THE UNIT)+ 


13072-67-R: OtL, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION (APPLICANT) 
Ve TWIN CITY GAS COMPANY LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN ITS OPERATIONS DEPARTMENT IN THE 
CiTtes OF PORT ARTHUR #4D FORT WILLIAM AND’ THE TOWNSHIPS OF SHUNIAH AND 
NEEBING }N THE THUNDER BAY DISTRICT, SAVE AND EXCEPT FOREMEN AND SUPER- 
VISORS, PERSONS ABOVE THE RANK OF FOREMAN AND SUPERVISOR, CONFIDENTIAL CLERK 
TO THE DIVISIONAL SUPERINTENDENT AND THOSE EMPLOYEES COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND LOCAL 9-790 OIL, CHEMICAL 
AND ATOMIC WORKERS! INTERNATIONAL UNION." (5 EMPLOYEES IN THE UNIT)« 


(SEE INDEXED ENDORSEMENT PAGE 642 ). 


13073-67-R: Oth, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION (APPLICANT) 
Ve TWiN CITY GAS COMPANY LIMITED (RESPONDENT). 


Units "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR AND FORT 
WILLIAM, SAVE AND EXCEPT OFFICE SUPERVISORS, PERSONS ABOVE THE RANK OF 
OFFICE SUPERVISOR, AND CONFIDENTIAL SECRETARY TO THE GENERAL MANAGER." 
(14 EMPLOYEES IN THE UNIT). 


13112-67-R: HoTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 
UNION, LOCAL 756 - A.FeL. - Co1.0.-C.L.C. (APPLICANT) Ve DOMINION SPORT- 
SERVICE LIMITED (RESPONDENT). 
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Unit #1: "ALL BARTENDERS, BEVERAGE ROOM WAITERS, BAR BOYS AND IMPROVERS 
IN THE EMPLOY OF THE RESPONDENT IN ITS OPERATION AT FORT ERIE RACETRACK 
IN BERTIE TOWNSHIP, SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE 
RANK OF ASSISTANT MANAGER, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK." (26 EMPLOYEES IN THE UNIT). 


(CERTIFIED: 


UNIT #2: "ALL BARTENDERS, BEVERAGE ROOM WAITERS, BAR BOYS AND |MPROVERS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK IN THE EMPLOY OF 
THE RESPONDENT AT 1!TS OPERATION AT FORT ERIte RACETRACK IN BERTIE TOWNSHIP, 
SAVE AND EXCEPT ASSISTANT MANAGER AND PERSONS ABOVE THE RANK OF ASSISTANT 
MANAGER." (12 EMPLOYEES IN THE UNIT). 


(DISMISSED). 
(SEE INDEXED ENDORSEMENT PAGE 645). 
13278-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA, CLC AFL-CIO 


APPLICANT) Ve Nu-WaY LAUNDRY LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
OBUECTORS). 





Unit: "ALL EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR AND FORT WILLIAM, 
SAVE AND EXCEPT FOREMEN, FORELADJES, PERSONS ABOVE THE RANKS OF FOREMAN 
AND FORELADY, OFFICE AND SALES STAFF, DRIVERS, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD." (52 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13358-67-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS! UNION OF 
NORTH AMERICA (APPLICANT) Ve COUNTY NEWSPAPERS LIMITED (RESPONDENT). 


UNiT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN !TS NEWSPAPER AND JOB 
PRINTING COMPOSING AND PRESS ROOMS AT THE DUNNVILLE CHRONICLE IN DUNNVILLE, 
SAVE AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (6 EMPLOYEES §N 
THE UNIT )e 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

i 2-67-R: UNtTED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
C.L.C. (APPLICANT) Ve THIESS MACHINERY COMPANY LIMITED (RESPONDENT). 

UntT: ALL EMPLOYEES OF THE RESPONDENT AT ORILLIAy. SAVE AND EXCEPT MANAGERS 


AND PERSONS ABOVE THE RANK OF MANAGER, AND OFFICE STAFF." (15 EMPLOYEES IN 
THE UNIT). 


13448-67-R: Nurses! ASSOCIATION HAMILTON Civic HOSPITALS (APPLICANT) Ve 
THE HAMILTON Civic HOSPITALS (RESPONDENT). 
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UNIT #l: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
ENGAGED IN NURSING AND TEACHING, SAVE AND EXCEPT HEAD-NURSES (WHO EXER- 
CISE MANAGERIAL FUNCTIONS), PERSONS ABOVE THE RANK OF HEAD NURSE (WHO 
EXERCISE MANAGER}AL FUNCTIONS), EDUCATIONAL CO-ORDINATOR (SCHOOL OF 
NURSING), HEART-LUNG CO-ORDINATOR, SUPERVISORS OF EMPLOYEES! HEALTH, 
DEAN, ASSISTANT DEAN, Mint X-RAY NURSE, AND PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEKe" (544 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


FOR PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT EMPLOYEES BEARING THE FOLLOWING CLASSIFICATIONS ARE 
INCLUDED {N THE BARGAINING UNIT SET OUT IN THE PRECEDING PARAGRAPH? 
NURSE CLINICHANS, HEAD Nurses —- 0.R.,y HEAD NuRSE - C.S.R. -— MATERNITY, 
EDUCATIONAL CO-ORDINATORS (HOSPITALS), STAFFING CO-ORDINATORS, 
INSTRUCTORS, CLINICAL INSTRUCTORS - O.R. AND REGISTRAR} 


UNtT #2: "ALL REGISTERED AND GRADUATE NURSES REGULARLY EMPLOYED BY THE 
RESPONDENT FOR NOT MORE THAN 24 HOURS PER WEEK, ENGAGED {N NURSING AND 
TEACHING, SAVE AND EXCEPT HEAD-NURSES (WHO EXERCISE MANAGERIAL FUNCTIONS), 
PERSONS ABOVE THE RANK OF HEAD NURSE (WHO EXERCISE MANAGERIAL FUNCTIONS), 
EDUCATIONAL CO-ORDINATOR (SCHOOL OF NURSING), HEART-LUNG CO-ORDINATOR, 
SUPERVISORS OF EMPLOYEES! HEALTH, DEAN, ASSISTANT DEAN, MINI X-Ray Nurse." 
(299 EMPLOYEES IN THE UNIT)e ~ 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT EMPLOYEES BEARING THE FOLLOWING CLASSIFICATIONS ARE 
INCLUDED !N THE BARGAINING UNIT SET OUT IN THE PRECEDING PARAGRAPH? 
NURSE CLINICIANS, HEAD Nurses - 0.R.y HEAD Nurse - C.S.R. -— MATERNITY, 
EDUCATIONAL CO-ORDINATORS (HOSPITALS),) STAFFING CO-ORDINATORS, 
INSTRUCTORS, CLINICAL INSTRUCTORS - 0.R., AND REGISTRAR. 


13465-67-R: ButLoInG SERVICE EMPLOYEES INTERNATIONAL UNION LocaL 204 


APPLICANT) Ve TRITON CENTRES LIMITED (RESPONDENT ). 


UntrTs "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED IN MAINTENANCE AND 
CLEANING OF YORKDALE SHOPPING CENTRE }N METROPOL!] TAN TORONTO, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN THE 
RESPONDENT AND THE [NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
796." (16 EMPLOYEES 1N THE UNIT). 


13477-67-R: HAMILTON TYPOGRAPHICAL UNtON Now 129 (APPLICANT) Ve 
SUPERIOR ENGRAVERS LIMITED (RESPONDENT) Ve LITHOGRAPHERS AND PHOTO- 
ENGRAVERS INTERNATIONAL UNION, LocAL 35-P (ToRONTO) AND LocaL 242 
(HAMILTON, FORMERLY 42-L) (INTERVENERS). 


UNtT: “ALL EMPLOYEES PERFORMING COMPOSING ROOM WORK OF THE RESPONDENT 
AT 1TS PLANT AT HAMILTON, !NCLUDING MARK=-UP OF COPY OPERATION OF ALL 
PHOTO-TYPESETTING MACHINES AND MACHINE MAINTENANCE, PART TIME DARK—-ROOM 


OPERATIONS IN 
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OPERATIONS IN CONNECTION WITH PROCESSING OF THE PRODUCT OF THE PHOTO- 
TYPESETTING MACHINES, PROOFING, PROOFREADING AND CORRECTING, SAVE AND 
EXCEPT NON-WORKING FOREMENy PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN, PERSONS PERFORMING POSITIONING OF PHOTOGRAPHIC PRINTS OF 
TYPE AND ILLUSTRATIONS IN ART WORK, AND PERSONS SOLELY ENGAGED IN 
DARK-ROOM OPERATIONSe" (4 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 647). 


13485-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA (APPLICANT) Ve FOX 
THE TAILOR (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT 1N METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMENy FORELADIESy, PERSONS ABOVE THE RANK OF FOREMAN OR 
FORELADY, OFFICE AND SALES STAFFe" (9 EMPLOYEES !N THE UNIT )e 


13582-67-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve THE 
HYDRO-ELECTRIC COMMISSION OF THE CITY OF OTTAWA (RESPONDENT) Ve GROUP 
oF EMPLOYEES (OBVECTORS)- 


UNIT: ‘ALL OFFICE EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, PRIVATE SECRETARY TO 
THE GENERAL MANAGER, PRIVATE SECRETARY TO THE PERSONNEL OFFICER, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIODe" (129 EMPLOYEES IN THE UNIT). 


THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT METER 
READERS, COLLECTORS AND INSPECTORS ARE EMPLOYEES OF THE RESPONDENT 
!}NCLUDED !N THE BARGAINING UNIT. 


13591-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1758 (APPLICANT) Ve FOLEY CONSTRUCTION LIMITED (RESPONDENT). 


UNiTs: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE TOWNSHIPS OF ELIZABETHTOWN IN THE COUNTY OF LEEDS AND 
AUGUSTA IN THE COUNTY OF GRENVILLE, SAVE AND EXCEPT NON=WORKING FOREMEN 
AND Erne NY ABOVE THE RANK OF NON-WORKING FOREMANe" (2 EMPLOYEES IN THE 
UNIT )« 


Al -67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LocaL 183 
(APPLICANT ) ve Westwood DRAIN COMPANY LIMITED (RESPONDENT). 

UNIT: "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 

WITHIN A TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND 
INCLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE EAST BY THE 
WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
EAST OF YONGE STREET; ON THE NORTH BY THE SOUTHERLY LIMITS OF THE FIRST 
CONCESSION ROADy RUNNING EAST AND WESTy NORTH OF NEWMARKET$ ON THE WEST 
BY THE EASTERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND 
SOUTH, WEST OF YONGE STREET, SAVE AND EXCEPT NON-WORKING FOREMENy PERSONS 


ABOVE THE RANK OF NON-WORKING FOREMAN AND CONSTRUCTION LABOURERS ENGAGED 
IN BUILDING PROVECTSe" (14 EMPLOYEES IN THE UNIT)e 
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13623-67-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LocaL 1036 


APPLICANT) Ve KEYSTONE CONTRACTORS LIMITED (RESPONDENT). 


Units: ‘ALL CONSTRUCTION LABOURERS !N THE EMPLOY OF THE RESPONDENT IN 
SAULT STE.» MARIE AND IN THE TOWNSHIP OF PRINCE AND tN THE TOWNSHIPS 
IMMEDIATELY ADJACENT THERETO, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN?” (6 EMPLOYEES !N THE 
UNIT )e } 





13631-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NORTHERN 
ONTAR!O NATURAL GAS, DIVISION OF NORTHERN AND CENTRAL GAS COMPANY 
LimtTeD (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT NORTH BAYy SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(10 EMPLOYEES IN THE UNIT). 


13638-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Yo CORNWALL GRAVEL COMPANY LIMITED (RESPONDENT). 


Units “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT 1N 
THE UNITED COUNTIES OF STORMONT, DUNDAS AND GLENGARRY, SAVE AND EXCEPT 
NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN” 
(37 EMPLOYEES IN THE UNIT)« 


13641-67-R: Nurses! Assoc}aTIoN ST. JoSEPH's HosptTAL (APPLICANT) Ve 
SISTERS OF ST. JOSEPH, STe JOSEPH'S HOSPITAL, GUELPH, ONTARIO (RESPONDENT). 


UNtTs “ALL REGISTERED AND GRADUATE NURSES EMPLOYED !N A NURSING CAPACITY 
BY THE RESPONDENT AT ITS HOSPITAL IN GUELPH, SAVE AND EXCEPT SUPERV!ISORS 
AND PERSONS ABOVE THE RANK OF SUPERV!SOR."”' (127 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13642-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
GRANITE CLuB LIMITED (RESPONDENT). 


UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS AT THE BO!LER ROOM OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT 
THE CHIEF ENGINEER," (6 EMPLOYEES IN THE UNIT). 


13643-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA LOCAL 
UNION #2737( APPLICANT) Ve We STARK LUMBER COMPANY LIMITED (RESPONDENT) Ve 
GRouP OF EMPLOYEES (OBvECTORS). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT STe CATHARINES, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN AND OFFICE AND SALES 
STAFF." (12 EMPLOYEES IN THE UNIT). 


13650-67-R: BAKERY & CONFECTIONERY WORKERS! INTERNATIONAL UNION OF AMERICA, 
Locat 264 (APPLICANT) Ve SALADA Foops LtTp (RESPONDENT) Ve CANADIAN UNION OF 
OPERATING ENGINEERS (INTERVENER) V. GRouP OF EMPLOYEES (OBVECTORS). 
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Unit: "ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT ALLISTON, 
SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (6 EMPLOYEES IN 
THE UNIT). 





THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE 
CLASSIFICATIONS OF PERSONNEL CLERK, SECRETARY TO THE GENERAL MANAGER, 
SECRETARY TO THE CONTROLLER AND THE PLANT MANAGER AND TECHNICAL 
PERSONNEL DOING DEVELOPMENT WORKy FALL WITHIN THE MEANING OF SECTION 
1(3)(8) oF THE LABOUR RELATIONS ACT AND ARE NOT INCLUDED IN THE 
BARGAINING UNIT. 


13664-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
BARICH & WIKKERINK ELECTRIC (RESPONDENT )s 


UNiT: ‘ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN THE RESPONDENT'S 
ELECTRICAL OPERATIONS IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, 
SAVE AND EXCEPT NON—=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON— 
WORKING FOREMAN.” 6) EMPLOYEES 1#N THE UNIT) 


13667-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve BARBER BARREL 
AND DRUM COMPANY LTD. (RESPONDENT )« 


UNttTs "ALL EMPLOYEES OF THE RESPONDENT #N METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF AND THOSE EMPLOYEES COVERED BY THE CERTIFICATE DATED -,SEPTEMBER 
lutH, 1967." (6 EMPLOYEES IN THE UNIT)« 


13673-67-R: MitkK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND ALLIED 
EMPLOYEES, LOCAL UNION NOew 647, AFFILIATED WITH THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA 
(APPLICANT) Ve THE Purity DAIRIES LIMITED (RESPONDENT). 


UNiIT: "ALL OFFICE EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND 
EXCEPT OFFICE MANAGER, PERSONNEL MANAGER, CREDIT MANAGER, |.B.M. 
DEPARTMENT SUPERVISOR, PERSONS ABOVE THE RANK OF OFFICE MANAGER, 
PERSONNEL MANAGER, CREDIT MANAGER AND |2BeMe DEPARTMENT SUPERVISOR} 
ACCOUNTANT, CONFIDENTIAL SECRETARIES, MERCHANDISING SALES REPRESENTA-— 
TIVES, SENIOR SALES SUPERVISORS AND FIELD REPRESENTATIVES." 

(16 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

13674-67-R: LABORERS INTERNATIONAL UNION OF NORTH AMERICA, Locat 607 
APPLICANT) Ve GATEWAY BUILDING & SUPPLY LIMITED (RESPONDENT). 

UNIT: "ALL CONSTRUCTION LABOURERS {N THE EMPLOY OF THE RESPONDENT WORKING 


AT OR OUT OF KAPUSKASING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMANe” (9 EMPLOYEES !N THE UNIT). 
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13682-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Loca 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve COCHRANE—DUNLOP 
HARDWARE, LIMITED (RESPONDENT). 


Units: “ALL EMPLOYEES OF THE RESPONDENT !N METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND 
SALES STAFF) PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(88 EMPLOYEES IN THE UNIT)« 


13683-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve Re FORMS LIMITED (RESPONDENT). 

UNitTs “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY<FIVE MILE RADIUS 
FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION 
ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH BY THE 
SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING EAST AND WEST, 
NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS OF THE FIRST 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE STREET, ENGAGED 
!1N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT, 
AND THOSE PRIMARILY ENGAGED |N THE REPAIRING AND MAINTAINING OF SAME, 


SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON- 
WORKING FOREMANe" (6 EMPLOYEES IN THE UNIT )e 





13692-67-R: INTERNATIONAL UNION OF DtSTRICT 50, U.M.W.A. (APPLICANT) Ve 
PENFOUND VARNISH COMPANY LIMITED (RESPONDENT) 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT !N METROPOLITAN TORONTO SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD," (18 EMPLOYEES IN 
THE UNIT)» 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT LABORATORY 
EMPLOYEES ARE NOT INLCUDED !N THE BARGAINING UNITe 


13697-67-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION, 
Locat 847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURSy WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve THE 
CANADIAN LINEN Supply (ONTARIO) LIMITED (RESPONDENT) Ve LONDON AND 
DISTRICT BUILDING SERVICE WORKERS UNION, LOCAL 220, BSEIU AFFILIATED 
WITH AwFeL.-Co1.0.-Col.C. (INTERVENER)> 


UNIT: “ALL ROUTE SALESMEN EMPLOYED BY THE RESPONDENT AT LONDON, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF, 
SALESMEN AND SERVICE PERSONNEL, AND PERSONS COVERED BY THE SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE |NTERVENER." 

(19 EMPLOYEES IN THE UNIT). 
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13700-67-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, 
Locat-22090BeoSz8u). Usy aAsheks—C. 30s 9 iC. Les IGAPPLICANT) 9¥.. STO Mary's 
GENERAL HOSPITAL (RESPONDENT) Ve THE CANADIAN UNION OF OPERATING 
ENGINEERS (ON BEHALF OF LocaL 104) (INTERVENER). 


UNIT: ‘ALL LAY EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT 

MORE THAN 24 HOURS PER WEEKy STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD AND PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE CANADIAN UNION OF OPERATING ENGINEERS (ON BEHALF 
oF LocaAt 104)." (315 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT THE 
TERM "TECHNICAL PERSONNEL" COMPRISES PHYSHOTHERAPI STS, OCCUPATIONAL 
THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, ELECTRICAL 
SHOCK THERAPISTS, LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARD! 0- 
LOGICAL TECHNICIANSe 


13702-67-R: UNITED STEELWORKERS. OF AMERICA (APPLICANT) Vs He BERNARD 
CANADA) LIMITED (RESPONDENT )« 


UNtT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFFe" (12 EMPLOYEES IN THE UNIT). 





13703-67-R: TRENTON CONSTRUCTION WORKERS ASSOCIATION, LOCAL No. 52, 
AFFILIATED WITH THE CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) 
Ve Je De Coad CONSTRUCTION CO. LTD. (RESPONDENT). 


UNIT: ‘ALL BRICKLAYERS AND LABOURERS IN THE EMPLOY OF THE RESPONDENT 

1N PRINCE EDWARD COUNTY AND {N THE TOWNSHIPS OF LAKE, TUDOR, GRIMSTHORPE, 
MARMORA, MADOC, ELZEVIRy, RAWDONy HUNTINGDON, » HUNGERFORD, SIDNEY, 

THURLOW AND TYENDINAGA IN THE COUNTY OF HASTINGS AND IN THE TOWNSHIPS 

OF PERCY, SEYMOUR, GRAMAHE, BRIGHTON AND MURRAY IN THE COUNTY OF NORTHUM-— 
BERLAND, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK 
OF NON-WORKING FOREMAN." (3 EMPLOYEES 1!N THE UNIT )o 


HAVING REGARD TO THE BOARD!S GENERAL POLICY TO AVOID DES- 
CRIBING A BARGAINING UNIT IN TERMS OF "ALL EMPLOYEES'' AND TO RESTRICT 
THE UNIT TO THE TRADES ON THE JOBe 


13704-67-R: THE LUMBER AND SAWMILL WORKERS! UNtONy LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, AFL-CIO-CLC 
(APPLICANT) Ve RAYMOND POULIN (RESPONDENT). 


UNtTs “ALL EMPLOYEES OF THE RESPONDENT IN 1!TS BUSH OPERATIONS IN THE 
TOWNSHIP OF ROCHE AND TOWNSHIPS IMMEDIATELY ADJACENT THERETO, IN THE 
DISTRICT OF ALGOMA, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF 
FOREMAN AND OFFICE STAFF." (22 EMPLOYEES IN THE UNIT)e 
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13711-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve FRANRO ENGINEERING LIMITED & ASSOCIATES (RESPONDENT ) 


RaYBAR CONSTRUCTION LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROADy RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (2 EMPLOYEES IN THE UNIT)« 


13717-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve PEACOCK CONTRACTING LIMITED (RESPONDENT). 

Units ‘TALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF LINCOLN, 
WELLAND AND HALDIMAND, ENGAGED 1N THE OPERATION OF CRANES, SHOVELS, 
BULLDOZERS AND SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED JN THE 
REPAIRING AND MAINTAINING OF SAME, SAVE AND EXCEPT NON=WORKING FOREMEN 


AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe" (5 EMPLOYEES IN 
THE UNIT )e 


13718-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve EDs WiTMER & SONS LIMITED (RESPONDENT). 

UNttTs "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 

THE RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, 


BRUCE AND ELGIN, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN. (6 EMPLOYEES IN THE UNIT). 


13719-67-R: TEAMSTERS' LOCAL UNION Now 230, READY MIX ButLDING SuPPLy, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF Tey 
(APPLICANT) Ve BLUE RIBBON CONCRETE MATERIALS LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(22 EMPLOYEES IN THE UNIT) 


13720-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) Ve B & N 
DooR MANUFACTURING COMPANY OF CANADA LIMITED (RESPONDENT) GROUP OF 
EMPLOYEES (OBvECTORS). 


UNtT: "ALL EMPLOYEES OF THE RESPONDENT tN CHATHAM, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(7 EMPLOYEES IN THE UNIT). 
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13732-67-R: THE CANADIAN UNItON OF PuBLIC EMPLOYEES (APPLICANT) Ve 
BRANTFORD AND DISTRICT Civic CENTRE (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
MANAGER, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFFy AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(11 EMPLOYEES IN THE UNIT) 


13733-67-Rs INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICAy (UAW) (APPLICANT) Ve 
REFLEX CORPORATION OF CANADA LIMITED (RESPONDENT) 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT AMHERSTBURG, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(71 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY IN THE INSTANT CASE, THE BOARD 
NOTED THE AGREEMENT OF THE PARTIES THAT THE TERM "FOREMEN'' | NCLUDES 
MOULDING FOREMENe 


13734-67-R: RETAtL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C!10:CLC 
APPLICANT) Ve DOMINION STORES LIMITED (RESPONDENT) 

UNiT: "ALL EMPLOYEES OF THE RESPONDENT AT 1!TS RETAIL STORES AT RENFREW, 

SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE MANAGER, 


OFFICE STAFFy AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT 
BETWEEN THE APPLICANT AND THE RESPONDENT.” (14 EMPLOYEES IN THE UNIT)o 


1 -67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C10:CLC 
APPLICANT) Ve DOMINION STORES LIMITED (RESPONDENT). 

UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS RETAIL STORES AT SMITHS 

FALLS, SAVE AND EXCEPT STORE MANAGERS, PERSONS ABOVE THE RANK OF STORE 

MANAGER, OFFICE STAFF, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE 


AGREEMENT BETWEEN THE APPLICANT AND THE RESPONDENTe'" (3 EMPLOYEES IN 
THE UNIT)« 


a -67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C|O:CLC 
APPLICANT) Ve CANADA CATERING COw LIMITED (RESPONDENT). 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT MILLHAVEN FIBRES LIMITED 


AT MILLHAVENy SAVE AND EXCEPT CAFETERIA MANAGER AND PERSONS ABOVE THE 
RANK OF CAFETERIA MANAGER." (14 EMPLOYEES IN THE UNIT)» 


13741-67-R: BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS OF 
AMERICA, LOCAL UNION Now 1919 (APPLICANT) ve WATSON'S GLASS LTD. 
(RESPONDENT). 


UNIT: “ALL GLAZIERS AND GLAZIERS! APPRENTICES 1! N THE EMPLOY OF THE 
RESPONDENT #N SAULT STEe MARIE AND IN THE TOWNSHIP OF PRINCE AND JN 
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THE TOWNSHIPS ,IMMED{ ATELY ADJACENT THERETO, SAVE AND EXCEPT 
NON=-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 


(4 EMPLOYEES IN THE UNIT). 


13742-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Vs As Be & LAFORTUNE CONTRACTORS GENERAL FORMING (RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT #N THE COUNTY OF LANARKy SAVE AND EXCEPT NON=WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANe' (3 EMPLOYEES IN THE 
UNIT )o 


13745-67-R: CENTRAL ONTARIO DisTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) ve. DEWCON STRUCTURES 
LimtTED (RESPONDENT). 


UNiT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT {#N THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH 1#N THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMANe' (3 EMPLOYEES IN THE UNIT )e 


13749-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, ClO, CLC (APPLICANT) Ve COPELAND REFRIGERATION OF CANADA, LIMITED 
(RESPONDENT) Ve GRouP OF EMPLOYEES (OBvECTORS). 


UNtTs "ALL EMPLOYEES OF THE RESPONDENT AT BRANTFORD, SAVE AND EXCEPT 
FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(19 EMPLOYEES IN THE UNIT)e 


13750-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve JAUVIN 
TRUCK BODIES LTD. (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT 
FOREMENy, SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN OR SUPERVISOR, 
AND OFFICE STAFF." (18 EMPLOYEES IN THE UNIT)> 


13775-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RONWORKERSy LOCAL UNION 721 (APPLICANT) Ve G & H STEEL Co. 
(RESPONDENT )» 


UNIT: "ALL REINFORCING RODMEN #{N THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF PETERBOROUGH AND VICTORIA, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN," 

(3 EMPLOYEES IN THE UNIT). 
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CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


13652-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve 
STEWART-WARNER CORPORATION OF CANADA LIMITED (RESPONDENT) Ve Sz We 
A. C. O. EmpLoyees! Guitp (INTERVENER #1) Ve OFFICE & GENERAL 
EMPLOYEES ASSOCIATION OF STEWART—WARNER CORPORATION OF CANADA LTDe 
(INTERVENER #2). 


UNtT: “ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK FOREMAN, OFFICE AND SALES STAFF, AND 
SECURITY GUARDS." (126 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 119 
NUMBER OF PERSONS WHO CAST BALLOTS 119 
NUMBER .OF BALLOTS MARKED {tN FAVOUR 

OF APPLICANT 76 


NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER #1 STEWART-WARNER 
ALEMITE COMPANY EMPLOYEES! GuiLD 43 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE TIME STUDY 
ENGINEER, ENGINEER{NG DEPARTMENT PERSONNEL, CANTEEN SUPERVISOR, SERVICE 
MANAGER AND FIRST-AID SUPERVISOR ARE NOT INCLUDED !N THE BARGAINING UNI Te 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


13499-67-R: THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve 
QUEENSWAY GENERAL HOSPITAL (RESPONDENT) Ve CANADIAN UNION OF OPERATING 
ENGINEERS (|INTERVENER) Ve GROUP OF EMPLOYEES (OBJECTORS). 


UntTs "ALL EMPLOYEES OF THE RESPONDENT AT THE TOWNSHIP OF ETOBICOKE, 
SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, 
UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, 
GRADUATE DIETICIANSy UNDERGRADUATE DIETICIANS, TECHNICAL PERSONNEL, 
SUPERVISORS, FOREMEN, PERSONS ABOVE THE RANK OF SUPERVISOR OR FOREMAN, 
CHIEF ENGINEER, STATIONARY ENGINEERS COVERED BY A SUBSISTING COLLECTIVE 
AGREEMENT, SECURITY GUARDS, OFFICE AND CLERICAL STAFF AND PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (284 EMPLOYEES 
IN THE UNIT) 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 176 
NUMBER OF PERSONS WHO CAST BALLOTS 159 
BALLOTS SEGREGATED AND NOT COUNTED L. 

NUMBER OF BALLOTS MARKED JIN FAVOUR 
OF APPLICANT 141 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 23 
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13589-67-R: Nurses! ASSOCIATION BELLEVILLE GENERAL HosPiITAL (APPLICANT) 
Ve BELLEVILLE GENERAL HosP!TAL (RESPONDENT). 


UNIT: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT 
BELLEVILLE ENGAGED IN A NURSING CAPACITY, SAVE AND EXCEPT ASSISTANT 
SUPERVISORS AND PERSONS ABOVE THE RANK OF ASSISTANT SUPERVISOR." 

(181 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 142 
NUMBER OF PERSONS WHO CAST BALLOTS ror 
BALLOTS SEGREGATED AND NOT COUNTED a 
NUMBER OF BALLOTS MARKED IN FAYOUR 

OF APPLICANT 128 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 2 


13613-67-R: REDI-STEEL EMPLOYEES ASSOCIATION (APPLICANT) V. REDI-STEEL 
PRopucTs LIMITED (RESPONDENT). 


UNtiT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(46 EMPLOYEES IN THE. UNIT)+ 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 37 
NUMBER OF PERSONS WHO CAST BALLOTS ar 
NUMBER OF SPOILED BALLOTS 1 
NUMBER OF BALLOTS MARKED 1!N FAVOUR 

OF APPLICANT age 


NUMBER OF BALLOTS MARKED §N FAVOUR 
OF INTERNATIONAL ASSOCIATION OF 
MACHINISTS AND AEROSPACE WORKERS Ld 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING OCTOBER 


No VoTe CONDUCTED 


13523-67-R: THE LUMBER AND SAWMILL WORKERS! UNION, LOCAL 2995, OF THE 
UNITED BROTHERHOOD OF CARPENTERS AND JO!NERS OF AMERICAe AFL-C!IO=-CLC 
Metin ait Ve MALETTE LuMBER LIMITED (RESPONDENT )« Ve GROUP OF EMPLOYEES 
OBvECTORS). (32 EMPLOYEES). 


13659-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Loca 419, 
-AFFILLATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERSy, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve IMPERIAL AUTO WASH 
AND PARKING STATIONS (RESPONDENT) Ve WELDERS, PUBLIC GARAGE EMPLOYEES, 
MoTOR MECHANICS AND ALLIED WORKERS, LOCAL UNION 847 (INTERVENER) Ve 
GRouP OF EMPLOYEES (OBvECTORS). (28 EMPLOYEES). 
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13666-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419, 

AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS (APPLICANT) Ve E-ZEE PARKING LIMITED (RESPON- 
DENT) Ve GRoup oF EMPLOYEES (OByvecTorS). (18 EMPLOYEES). 


13671-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve GENERAL 
FREEZER LIMITED (RESPONDENT). (194 EMPLOYEES). 


13676-67-R: BRICKLAYERS, MASONS AND PLASTERERS! INTERNATIONAL UNION OF 
AMERICA, LOCAL #10 (APPLICANT) Ve SPADA TILE LTD. (RESPONDENT) Ve 
LABORERS INTERNATIONAL UNJON OF NORTH AMERICA, LOCAL 247 (INTERVENER). 
(8 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 650). 


13689-67-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA LOCAL UNION NO} 124, 
OTTAWA — HULL (APPLICANT) Ve BEAVER FOUNDATION LTD. (RESPONDENT). 
(3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 652). 


13729-67-R: INTERNATIONAL MOLDERS AND ALL!ED WORKERS UNION (APPLICANT ) 
Ve INTERNATIONAL HARDWARE COMPANY OF CANADA (1963) LimtTED (RESPONDENT). 
(51 EMPLOYEES). 


12830-66-Rt LocaL UNION 2679, UNITED BROTHERHOOD OF CARPENTERS AND 
JOINERS OF AMERICA (APPLICANT) Ve |e We Wood Propuct LTD. (RESPONDENT) 
ve GROUP OF EMPLoYEES (OBvECTORS). (19 EMPLOYEES). 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


13651-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Vs EMPIRE 
REALTY COMPANY LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 796 (|INTERVENER)« 


VOTING CONSTITUENCY: “ALL STATIONARY ENGINEERS EMPLOYED BY THE RESPONDENT 
AT Ll KING STREET WEST, IN TORONTO IN ITS BOILER ROOM, SAVE AND EXCEPT THE 
CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." % EMPLOYEES)» 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED 1N FAVOUR 

OF APPLICANT Z 


NUMBER OF BALLOTS MARKED {N FAVOUR 
OF |!NTERVENER g) 
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CERTIFICATION DISMISSED SUBSEQNENT TO POST-HEARING VOTE 


13507-67-R: GENERAL TRUCK DRIVERS! UNION, LOCAL 879, AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS (APPLICANT) Ve INDUSTRIAL DISPOSAL LIMITED (RESPONDENT) Ve 
GRouP OF EMPLOYEES (OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, ‘AND OFFICE STAFF." 
(13 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 13 
NUMBER OF PERSONS WHO CAST BALLOTS 13 
NUMBER OF BALLOTS MARKED {#N FAVOUR 

OF APPLICANT Z 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT Nas 


1 2-67-R: UNITED ELECTRICAL, RADIO AND MACHINE WORKERS OF AMERICA (UE) 
APPLICANT) Ve WENTWORTH MouLpD & D1E ComMPANY LIMITED (RESPONDENT) Ve 
GRoup oF EMPLOYEES (OBVECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT HAMILTON, SAVE AND EXCEPT FORE- 
MEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (35 EMPLOYEES IN 
THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 34 
NUMBER OF PERSONS WHO CAST BALLOTS 32 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT yy 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 21 


13576-67-R: GENERAL TRUCK DRIVERS UNION Locat 938, AFFILIATED WITH THE 
1.Be OF TeCeWe AND He OF AMERICA (APPLICANT) Ve Je Es ADAMS CARTAGE & 
STORAGE LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANy DISPATCHERS, OFFICE 
STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (16 EMPLOYEES IN 
THE UNIT )e 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST | 16 
NUMBER OF PERSONS WHO CAST BALLOTS 16 
NUMBER OF BALLOTS MARKED 1#N FAVOUR 

OF APPLICANT 5 


NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT ye) 
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APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING OCTOBER 


13731-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve RUFF 
CLARKSON COMPANY LIMITED (RESPONDENT). (29 EMPLOYEES). 


13736-67-R: BUILDING SERVICE EMPLOYEES! INTERNATIONAL UNION Local 268 
APPLICANT) Ve FORT WILLIAM BOARD OF EDUCATION (RESPONDENT )e | 


12 EMPLOYEES). 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING OCTOBER 


13377-67-Rt MRSe MADELINE WHEEELER (APPLICANT) Ve FUR & LEATHER 
WORKERS UNION, LOCAL 82, AMC & BW oF NA, AFL-CIO (RESPONDENT) Ve 
CoopER-WEEKS LIMITED (INTERVENER)» (GRANTED). 


UNtT: “ALL EMPLOYEES OF COOPER—WEEKS LIMITED AT 1TS 47 ORFuUS RoaD 
PLANT IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS REGULARLY 
LAPEASL FOR NOT MORE THAN 24 HOURS PER WEEK." (50 EMPLOYEES IN THE 
UNIT )e 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 46 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 4 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 7) 


13646-67-R: DEERFIELD LAMINATIONS LIMITED (APPLICANT) Ve INTERNATIONAL 
WOODWORKERS OF AMERICA (RESPONDENT). (21 EMPLOYEES). (DISMISSED). 


13647-67-R: DEERFIELD PLASTICS LIMITED (APPLICANT) Ve INTERNATIONAL 
WOODWORKERS OF AMERICA (RESPONDENT). (32 EMPLOYEES). (DISMISSED). 


13714-67-R: BLH-BERTRAM LTD. (APPLICANT) Ve THE INTERNATIONAL MoLpverRs! 
AND ALLIED WORKERS UNION (RESPONDENT)* (DISMISSED). 

- AND = 
13715-67-R: BLH-BERTRAM LTD. (APPLICANT) Ve PATTERN MAKERS ASSOCIATION 
OF HAMILTON AND VICINITY (RESPONDENT).» (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 652 ). 


13795-67-R: EMPLOYEES OF EMMONS Too. & DIE (JaAcK BuRROwS) (APPLICANT) 
ve UNITED AUTO WORKERS (RESPONDENT). (40 EmpLoYeeS). (WITHDRAWN). 
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APPLICATION FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING OCTOBER 


13726-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 
APPLICANT) Ve GAMBLE ROBINSON, LIMITED (RESPONDENT) Ve THE SUDBURY 
GENERAL WORKERS UNION, Locat 101 (PREDECESSOR TRADE UNION). (GRANTED). 


APPLICATION ‘FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING OCTOBER 


13053-67-U: THE GOODYEAR TIRE & RUBBER COMPANY OF CANADA, LIMITED 
APPLICANT) Ve MEMBERS OF LOCAL 232, UNITED RUBBER, CORK, LINOLEUM & 
PLASTIC WORKERS OF AMERICA, EMPLOYED AT THE APPLICANT'S NEW TORONTO 
FACTORY LOCATED AT 3050 LAKESHORE BLVD. WEST, NEW TORONTO AND THE 
CENTRAL DISTRIBUTING WAREHOUSE LOCATED ON KIPLING AVENUE, SOUTH, 
TORONTO 18: Ke MCDONALD, Be GALLANT, We FLINT, Le DONOHUE, Re LA 
LONDE, We THIELE, Re LUTTRELL, Eo LIVELY, Ceo BARTLETT, Re POPP, Ce 
WILLEAMS, De LA POINTE, Ceo NAYLOR, Pe KARPUIKy We BOLTON, Je BLAGDON, 
Me DELANEY, Je LANNING, Eo ILES, Ce BAUER, Pe. BODNAR, Ge Quick, A. 
PORCHUNy De CRAWFORD, Fe. DESJARDINS, He GRAHAM, Te HOWARD, Ae MCPHERSON, 
Ge WISEMAN, Le GAUVINy Be BOURQUE, Je PHILLIPS, Je SOLOMAN, Ae MACEACHERN, 
De HELMERy Co NAEF,y De PARSONS, De HALLy Je LABLONDy, Te CRAIG, G. 
ARMSTRONG, Re CHAMBERS, Ke WHYTE, Ue LAWRENCE, Je CORMIER, Ce LACROIX, 
P. CoLes, Aw WINTERSINGER, Ke HALLORANy Ceo MARACLEy Le BROWN, Se BACKS, 
Fe JAMES, Oc FERGUSON, We DUNSFORD, Re DOBBIN, Re NOWLAN, Re ROBINSON, 
We CHASE, We MCKINNON, Re CORRIGAN, He MOULTON, Je MALISCH, Te CHISHOLM, 
Ls Do!tRON, Ge FABRI, As MORRISON, Ke MORGAN, Pe HAFFENDENy Le 
O'SHAUGHNESSY, Ge MCCULLIGH, Ne RICHARD, Me CurT!1S, Ce ADAMSON, Ce 
SAYERS, M. DUVAL, Ve LOUGHEED. (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 655 ). 


APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING OCTOBER 


13203-67-U: RETAIL CLERKS INTERNATIONAL ASSOCIATION, LOCAL 206 (APPLICANT) 
Ve JANETTE IGA, MRSe Le JAWORSKY AND BORIS Je SOROKIWSKY (RESPONDENTS). 
(WITHDRAWN). 


13348-67-U: FRASER-BRACE ENGINEERING COMPANY LIMITED (APPLICANT) Ve 
CERTAIN EMPLOYEES OF THE APPLICANT — MEMBERS OF THE UNITED ASSOCIATION 

OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING AND PIPEFITTING INDUSTRY 

OF THE UNITED STATES AND CANADA NAMED ON THE ATTACHED LIST (RESPONDENTS). 
(WITHDRAWN ) « 


13453-67-U: FRASER-BRACE ENGINEERING COMPANY, LIMITED, SUDBURY, ONTARIO 
APPLICANT) Ve GARTH ANDERSON ET AL (RESPONDENTS)» (WITHDRAWN). 
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COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
OCTOBER 

12823-66-U: WALTER URBANOW!CZ (COMPLAINANT) Ve INTERNATIONAL BROTHERHOOD 

OF ELECTRICAL WORKERS, LOCAL 120, W. A. NICHOLLS AND FRED TURNER 

(RESPONDENTS). (DISMISSED). 

(SEE INDEXED ENDORSEMENT PAGE 657 ). 


13256-67-U: TEXTILE WORKERS UNION OF AmERICA, AFL-CIO-CLC (COMPLAINANT ) 
Ve NATLIE KNITTING MILLS (RESPONDENT). (WITHDRAWN). 


13257-67-Us TEXTILE WORKERS UNION OF AmMERICA, AFL-€10-CLC (ComMPLAINANT ) 
Ve NATLIE KNITTING MILLS (RESPONDENT). (WITHDRAWN,)« 


13305-67-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve 
G. W. MARTIN LuMBER LIMITED (RESPONDENT). (GRANTED). 


(SEE |NDEXED ENDORSEMENT PAGE 659 ). 


13354-67-U: TEXTILE WORKERS UNION OF AMERICA, AFL-CIO-CLC (COMPLAINANT ) 
Ve NATLIE KNITTING MILLS (RESPONDENT). (WITHDRAWN). 


13400-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT ) Ve GENERAL 
FREEZER LIMITED (RESPONDENT). (DISMISSED). 


(SEE |NDEXED ENDORSEMENT PAGE 659 ). 


13406-67-U: TEXTILE WoRKERS UNION OF AMERICA, AFL-CIO-CLC (ComMPLAINANT ) 
ve NATLIE KNITTING MILLS (RESPONDENT)+ (WITHDRAWN). 


13407-67-U: GEO. We LESLIE (COMPLAINANT) Ve. ALLIED TOWERS! MERCHANTS LTD. 
TORONTO ONT. (RESPONDENT)« (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 662 ). 


13415-67-U: CANADIAN UNION OF PuBLIC EMPLOYEES (COMPLAINANT) Ve 
HUMBER MEMORIAL HospITAL ASSOCIATION (RESPONDENT)» (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 663 ). 


13437-67-U: EDWARD A. WILSON (COMPLAINANT) Ve LOCAL-OFFICERS OF 582 
AND WALTER KENSIT (RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 666 ). 


13454-67-U: EDWARD A. WILSON (COMPLAINANT) Ve DOMINION STORES LTD 
STORE SUPERVISOR MR. JOE TRECO (RESPONDENTS). (DISMISSED). 

- AND - 
13455-67-U: EDWARD As. WILSON (COMPLAINANT) Ve DOMINION STORES LTD 
105 DuRHAM ST SuDBURY ONTARIO DISTRICT MANAGER MR. Je Ae MALCOLM 
(RESPONDENTS). (DISMISSED). 
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(THE ABOVE APPLICATION ARE CONSOLIDATED). 

13488-67-U: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICAy LOCAL 527 
COMPLAINANT) Ve CARL Je LEHMAN & SONS LIMITED (RESPONDENT). 
WITHDRAWN)» 

13514-67-U: HOTEL AND RESTAURANT EMPLOYEES UNION, LOCAL 743 AFFILIATED 

WIiTHs HOTEL & RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL UNION, 

AFL=C10, CelL.Ce,y AND WINDOR & DItsTRIcT LABOUR COUNCIL (COMPLAINANT )y 


Ve SATELLITE RESTAURANT (RESPONDENT). (WITHDRAWN). 


13565-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve FENWICK 
AuTOMOTIVE PRopucTs (RESPONDENT). (WITHDRAWN). 


13578-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve FENWICK 
AUTOMOTIVE PRobucTs (RESPONDENT). (WITHDRAWN). 


1 -67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve NORAK 
STEEL (RESPONDENT). (WITHDRAWN). 

13670-67-U: LocaL 12-L LITHOGRAPHERS & PHOTO-ENGRAVERS INTERNATIONAL 
UNION (COMPLAINANT) Ve We Re DRAPER COMPANY LIMITED (RESPONDENT). 
(WITHDRAWN) « 

13685-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 


CANADIAN MOULDINGS LTDe (RESPONDENT)e (WITHDRAWN). 


13690-67-U: INTERNATIONAL CHEMICAL WORKERS UNION (COMPLAINANT) Ve 
NORWICH PHARMACAL COMPANY LTDe (RESPONDENT). (WITHDRAWN). 


13710-67-U: MR» ANTHONY CAWLEY (COMPLAINANT) Ve ELECTRO VOX INC. 
RESPONDENT)» (DISMISSED). 


13738-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve He 
BERNARD (CANADA) LTD. (RESPONDENT). (WITHDRAWN). 
APPLICATIONS FOR CONSENT TO EARLY TERMINATION OF COLLECTIVE AGREEMENT 


13698-67-M: UNITED RUBBER, CORKy LINOLEUM & PLASTIC WORKERS OF AMERICA, 
AFL-C10=CLCy Local 292, AND MONSANTO CANADA LIMITED (APPLICANTS). 
(GRANTED). 


13699-67-M: UNITED RUBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AMERICA 
AND LOCAL 292 OF THE UNITED RUBBER, CORK, LINOLEUM & PLASTIC WORKERS 

OF AMERICA, AND MONSANTO CANADA LIMITED, (OAKVILLE PLANT) (APPLICANTS). 
(GRANTED). 
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13722-67-M: INTERNATIONAL BROTHERHOOD OF BOOKBINDERS LOCAL 28, AND 
We Je GAGE LIMITED (APPLICANTS)» (GRANTED). 


APPLICATION UNDER SECTION 47a DISPOSED OF DURING OCTOBER 


13661-67-M: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS! 
INTERNATIONAL UNION, AFL-CIO-CLC,y RESTAURANT, CAFETERIA AND TAVERN 
EMPLOYEES UNION, LocAL 254 (APPLICANT) Ve ESARES HOTEL ENTERPRISES 
LimtTeED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 670 ). 
APPLICATION FOR DETERMINATION UNDER SECTION 2) DISPOSED OF 
DURING OCTOBER 
13612-67-M: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 


220, BrSeevl-Us—Aets OF Lo-GslsOs—CelsCe APPLICANT) Ve VICTORIA 
HOSPITAL BOARD OF TRUSTEES OF THE CITY OF LONDON (RESPONDENT). 


JURISDICTIONAL DISPUTES 


13140-67-uD: FRANK! CANADA LIMITED (COMPLAINANT ) Ve INTERNATIONAL Hod 
CARRIERS! BUILDING AND COMMON LABOURERS! UNION OF AMERICA, LOCAL UNION 
183, TORONTO AND THE INTERNATIONAL HOD CARRIERS! BuiLDING AND COMMON 
LABOURERS! UNION OF AMERICA, LOCAL 506, MICHAEL Je REILLY AND ED. 
LiNESS (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 671). ‘ 


13156a-67-JD: JOHN Ne BROCKLESBY TRANSPORT LIMITED (COMPLAINANT) Ve 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS - LOCAL 419 INTERNATIONAL 
BROTHERHOOD OF OPERATING ENGINEERS — LOCAL 793 (RESPONDENTS). 


13584(a)-67-JD: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL UNION 
No. 865 (COMPLAINANT) Ve PROVINCIAL PAPER, LIMITED, PORT ARTHUR 
DIVISION AND INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE & PAPER MILL 


WORKERS, LOCAL UNION No. 40 (RESPONDENTS). 


(SEE INDEXED ENDORSEMENT PAGE 672). 
13730-67-JD(aA): CARPENTERS! DISTRICT CoUNCIL OF TORONTO & VICINITY 
COMPLAINANT) Ve REDFERN CONSTRUCTION COMPANY LTDe (RESPONDENT) 


REQUESTS FOR REVIEW 


12823-66-U: WALTER URBANOWICZ (COMPLAINANT) Ve INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS, LOCAL 120, W. A. NICHOLLS AND FRED TURNER 
(RESPONDENTS)» (REQUEST DENIED). 
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(SEE INDEXED ENDORSEMENT PAGE 676 ). 


12926-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) Ve 
RUBBERMAID (CANADA) LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES 
(OBvectors). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 677). 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13115-67-R: CANADIAN CONSTRUCTION WORKERS! UNION, DiviSIton Now l, 
NeC.CeL. (APPLICANT) Ve D! ANGELO PLASTERING COw LTDe (DOMENICO 
D'ANGELO) (RESPONDENT). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 682). 


INDEXED ENDORSEMENTS - CERTIFICATION 
13072-67-R: Ott, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 
APPLICANT) Ve TWIN CITY GAS COMPANY LIMITED (RESPONDENT). 


BEFORE: RORY Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Es C. ROBINSON. 


APPEARANCES AT HEARING: Re Se BASKEN FOR THE APPLICANT, AND 
Se Re ELLIS FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
Pewde ONKEEFFES OctoBeR 5, 1967. 


oo AT THE TIME OF THE APPLICATION THERE EXISTED A COLLECTIVE 
AGREEMENT BETWEEN LOCAL 9-790 O1tL, CHEMICAL AND Atomic WorRkKERsS! 
INTERNATIONAL UNION AND THE RESPONDENTe THE AGREEMENT RECOGNIZES 
THE UNION, THE APPLICANT HEREIN, AS "BEING THE SOLE BARGAINING RE- 
PRESENTATIVE FOR EMPLOYEES OF THE COMPANY IN ITS OPERATIONS DEPART— 
MENT IN THE CITIES OF PORT ARTHUR AND FORT WILLIAM AND THE TOWNSHIPS 
OF SHUN!AH AND NEEBING JN THE THUNDER BAY DISTRICT SAVE AND EXCEPT 
ASSISTANT SUPERVISORS OR FOREMENy, INSPECTORS AND CONFIDENTIAL CLERK 
TO THE DIVISIONAL SUPERINTENDENT. -''. THE AGREEMENT IS DATED 
DECEMBER 29TH, 1966, AND 1S EFFECTIVE UNTIL DECEMBER 31sT, 1968, AND 
THEREAFTER UNTIL REVISED OR TERMINATEDes 


4, THE BARGAINING UNIT 1S BASED UPON THAT SET OUT IN A 
CERTIFICATE ISSUED BY THE ONTARIO LABOUR RELATIONS BOARD TO THE 
PREDECESSOR OF THE PRESENT APPLICANT, DATED SEPTEMBER 30TH, 1963. 


ag 


(SuCCESSOR STATUS WAS GRANTED TO THE APPLICANT BY THE BOARD ON 
NoVEMBER 15TH, 1966). THE UNIT IS DESCRIBED IN THE CERTIFICATE AS 
FOLLOWS :- 


- - ALL EMPLOYEES OF THE RESPONDENT IN ITS OPERATIONS 
DEPARTMENT 1!N THE CITIES OF PORT ARTHUR AND FORT 
WILL}AM AND THE TOWNSHIPS OF SHUNIAH AND NEEBING, IN 
THE THUNDER BAY DISTRICT, SAVE AND EXCEPT ASSISTANT 
SUPERVISORS, PERSONS ABOVE THE RANK OF ASSISTANT 
SUPERVISOR, INSPECTORS AND CONFIDENTIAL SECRETARY TO 
THE DIVISIONAL SUPERINTENDENT, —- —e 


5. THE CERTIFICATE, AS }T INDICATES, 13S TO BE READ SUBJECT TO THE 
TERMS OF THE ENDORSEMENT ON THE RECORDe THAT ENDORSEMENT STATES THAT 
THE BARGAINING UNIT 1S DESCRIBED "HAVING REGARD TO THE AGREEMENT OF THE 
APPLICANT AND THE RESPONDENT". 


6. THERE {|S NOTHING IN THE CERTIFICATE OR THE ENDORSEMENT ON THE 
RECORD TO INDICATE ON WHAT BASIS THE PARTIES AGREED TO THE EXCLUSION 
OF INSPECTORS FROM THE BARGAINING UNITe THE PRESENT APPLICANT WAS” 
NOT, AS INDICATED ABOVE, A PARTY TO THE ORIGINAL AGREEMENT. IT 1S 
OPEN TO QUESTION WHETHER THE AGREEMENT WAS REACHED ON THE BASIS OF 
SECTION 1 (3)(B) OR THE PROVISIONS OF SECTION 6(1) OF THE LABOUR 
RELATIONS ACT. 


7 IT WAS ‘CONTENDED BY THE COMPANY THAT THE EXCLUSION OF THE 
INSPECTORS WAS PROBABLY ON THE GROUNDS THAT THEY EXERCISED MANAGERIAL 
FUNCTIONS, AND IT WAS !TS POSITION THAT THE DUTIES OF INSPECTORS HAD 
NOT CHANGED SINCE THAT TIME AND THAT THEY SHOULD BE FOUND BY THE 
BOARD NOT TO BE EMPLOYEES UNDER THE ACT BECAUSE THEY EXERCISE MANA- 
GER!AL FUNCTIONSe THE UNION DENIED THAT THE INSPECTORS EXERCISE 
MANAGERIAL FUNCTIONSe THE BOARD, THEREFORE, APPOINTED AN EXAMINER 
TO INQUIRE 1!NTO THE DUTIES AND RESPONSIBILITIES OF ALL PERSONS 
CLASSIFIED AS INSPECTORS.» 


Se THE REPORT OF THE EXAMINER 1S DATED THE 24TH OF JULY, *19674 
THE RESPONDENT FILED A STATEMENT OF DESIRE, DATED Aucust lst, 1967, 
1N WHICH !T RAISED OBJECTIONS TO THE ACCURACY OF THE REPORT AND 
SOUGHT TO MAKE REPRESENTATIONS THERETO AND WITH RESPECT TO THE CON-= 
CLUSIONS THE BOARD SHOULD REACH JN VIEW OF THE REPORTe THE MATTER 
WAS HEARD BY THE BOARD ON SEPTEMBER 13TH,, 1967. AT THE HEARING 

THE RESPONDENT'S OBJECTIONS TO THE ACCURACY OF CERTAIN DETAILS IN 
THE REPORT WERE SETTLED AND THE REPORT AMENDED ACCORDINGLY. REPRE- 
SENTATIONS WERE MADE BY BOTH PARTIES ON THE BAS?#S OF THE AMENDED 
REPORT WITH RESPECT TO THE CONCLUSIONS WHICH EACH PARTY FELT THE 
BOARD SHOULD REACH. 


9. HAVING REGARD TO THE WHOLE OF THE EVIDENCE CONTAINED IN 
THE REPORT OF THE EXAMINER AND TO WHAT WAS ARGUED BY COUNSEL FOR 
THE COMPANY AND THE REPRESENTATIVE OF THE APPLICANT, THE BOARD 
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FINDS THAT THE INSPECTORS DO NOT EXERCISE MANAGERIAL FUNCTIONS 
WITHIN THE MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT 
AND ARE ENTITLED TO BE }NCLUDED IN ANY BARGAINING UNIT FOUND BY 
THE BOARD TO BE APPROPRIATE. 


10. THE APPLICANT HEREIN MADE A CONCURRENT APPLICATION FOR 
BARGAINING RIGHTS FOR THE OFFICE EMPLOYEES OF THE RESPONDENT. THE 
QUESTION AROSE AS TO WHETHER THE INSPECTORS, IF FOUND NOT TO EXER- 
CISE MANAGERIAL FUNCTIONS, SHOULD BE INCLUDED IN THAT BARGAINING 
UN}T OR WHETHER $T WOULD BE APPROPRIATE TO ASSOC! ATE THEM WITH THE 
OPERATIONS DEPARTMENT OF THE COMPANY AS REQUESTED BY THE UNION. 


Ti. ON THE BASIS OF THE REPORT OF THE EXAMINER AND HAVING 

REGARD TO THE FACT THAT THE PARTIES TO THE COLLECTIVE AGREEMENT 
APPEAR TO ASSOCIATE THE INSPECTORS WITH THE OPERATIONS DEPARTMENT, 
THE BOARD FINDS THAT THAT !S THE UNIT APPROPRIATE FOR THE INSPECTORS.» 


Ize THE BOARD THEREFORE FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
IN {TS OPERATIONS DEPARTMENT !N THE CITIES OF PORT ARTHUR AND FORT 
WILLIAM AND THE TOWNSHIPS OF SHUNIAH AND NEEBING IN THE THUNDER BAY 
DISTRICT, SAVE AND EXCEPT FOREMEN AND SUPERVISORS, PERSONS ABOVE 

THE RANK OF FOREMAN AND SUPERVISOR, CONFIDENTIAL CLERK TO THE 
DIVISIONAL SUPERINTENDENT AND THOSE EMPLOYEES COVERED BY A SUB- 

SISTING COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND LOCAL 9-790 
OtL, CHEMICAL AND Atomic WORKERS! INTERNATIONAL UNION, CONSTITUTE 

A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGe 


Le THE BOARD {S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT 1N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 

WERE MEMBERS OF THE APPLICANT ON May lltH, 1967, THE TERMINAL DATE 
F}XED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(v) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 

FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAID ACT. 


14, A CERTIFICATE WILL !SSUE TO THE APPLICANTe 


DECISION OF BOARD MEMBER J. E. Ce ROBINSON: OcToBER 5, 1967. 


| DISSENTe HAVING REGARD TO ALL THE FUNCTIONS PERFORMED BY 
THE INSPECTORS AS SET OUT IN THE EXAMINER'S REPORT, AND HAVING REGARD 
TO THE REPRESENTATIONS MADE BY THE RESPECTIVE PARTIES THEREON, | 
WOULD FIND THAT THE PERSONS CLASSIFIED AS "INSPECTORS" EXERCISE 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) OF THE 
LABOUR RELATIONS ACT AND ARE NOT APPROPRIATE FOR INCLUSION IN ANY 
BARGAINING UNI Te WHILE THEY ARE CLASSIFIED AS INSPECTORS IN THIS 
APPLICATION, THEY ARE AT OTHER TIMES ON THE JOB CLASSIFIED AS 
ENGINEERS». IN MY OPINION, AND | DO SO FIND, THEIR DUTIES AND RES— 
PONSIBILITIES ARE FAR MORE EXTENSIVE THAN THOSE OF THE USUAL CLASS-— 
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IFICATION OF INSPECTORS CONSIDERED BY THIS BOARD, AND ARE SUCH TO 
INCLUDE THEM IN THE CLASSIFICATION OF MANAGER! ALeo 


WHILE 17 !S TRUE THAT COUNSEL FOR THE COMPANY WOULD NOT MAKE 
AN OUTRIGHT STATEMENT THAT THE INSPECTORS WERE EXCLUDED AS MANAGERIAL 
FROM THE AGREEMENT OF THE PARTIES IN THE APPLICATION BY THE PREDE&©ESSOR 
APPLICANT, AS SET OUT IN THE MAJORITY DECISION, !T MUST ALSO BE SAID 
THAT HE FELT THIS WAS THE BASIS OF THE AGREEMENT. 


IT 1S INTERESTING TO NOTE THAT THE APPLICANT AGREED TO EXCLUDE 
INSPECTORS WHEN NEGOTIATING THEIR PRESENTLY EXISTING COLLECTIVE COLLEC— 
TIVE AGREEMENT AT THE OPERATIONS DEPARTMENTe WHILE THIS MAY NOT HAVE 
ANY AFFECT ON OUR DETERMINATION HEREIN, ONE MIGHT EAS! LY DRAW THE 
INFERENCE THAT THE APPLICANT ITSELF FELT THAT THESE {NSPECTORS PER= 
FORMED MANAGER{ AL FUNCTIONSe 


13112-67-R: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS INTERNATIONAL 
SERVICE LIMITED (RESPONDENT). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Pe Je O'KEEFFE. 


DECISION OF THE BOARD: JULY 27, 1967. 


1% IN ACCORDANCE WITH THE DIRECTION SET OUT IN PARAGRAPH 2 OF 
THE ENDORSEMENT I1N THIS MATTER, DATED JUNE 8TH, 1967, THE REGISTRAR 
SET JULY LITH AS THE NEW TERMINAL DATE FOR THIS APPLICATIONe NOTICE 
OF THE SETTING OF THIS DATE AND OF THE APPLICATION WASPOSTED UPON THE 
PREMISES OF THE RESPONDENT. NO NEW EVIDENCE HAS BEEN RECE! VED BY THE 
BOARD, NOR HAVE ANY OBJECTIONS OR OTHER REPRESENTATIONS BEEN MADE>s 


36 THE BOARD FURTHER FINDS THAT ALL BARTENDERS, BEVERAGE ROOM 
WAITERS, BAR BOYS AND IMPROVERS IN THE EMPLOY OF THE RESPONDENT IN ITS 
OPERATION AT FORT ERIE RACETRACK IN BERTIE TOWNSHIP, SAVE AND EXCEPT 
ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEKy CON- 
STITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLEC= 
“TIVE BARGAINING. 


4, THE BOARD $S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY<FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE BARGAINING UNIT DESCRIBED !N PARAGRAPH 3 ABOVE, AT THE 

TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON JULY 
llth, 1967, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77 (2) (J) OF THE LABOUR 
RELATIONS ACT TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBER= 
SHIP UNDER SECTION 7 (1) OF THE SAID AcT. 
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58 A CERTIFICATE WILL ISSUE TO THE APPLICANT WITH RESPECT TO 
BARGAINING UNIT DESCRIBED IN PARAGRAPH 3. 


6. THE BOARD FURTHER FINDS THAT ALL BARTENDERS, BEVERAGE ROOM 
WAITERS, BAR BOYS AND IMPROVERS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK !N THE EMPLOY OF THE RESPONDENT AT !TS OPERATION 
AT ForRT ERteE RACETRACK IN BERTIE TOWNSHIP, SAVE AND EXCEPT ASSISTANT 
MANAGER AND PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, CONSTITUTE 
A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAININGes 


Te THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
tT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RES- 
PONDENT IN THE BARGAINING UNIT DESCRIBED IN PARAGRAPH 6 ABOVE, AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON JULY 
llth, 1967, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 77 (2) (uv) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBER— 
SHIP UNDER SECTION 7 (1) OF THE SAID ACT. 


8% A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED I{N PARAGRAPH 6 ABOVE. 
ALL EMPLOYEES OF THE RESPONDENT JN THE BARGAINING UNIT, ON THE DATE 
HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE 
NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE 
VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


os VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


107 THE MATTER !S REFERRED TO THE REGISTRAR. 


BEFORE: Je Fe We WEATHERILLy VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND P. Je O'KEEFFE. 


DECISION OF THE BOARD: OctoBEeR 12, 1967. 

he IN 1TS ENDORSEMENT OF THE RECORD IN TH!IS MATTER, DATED 
JULY 27TH, 1967, THE BOARD DIRECTED THAT A REPRESENTATION VOTE BE 
TAKEN AMONG THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT 
DESCRIBED {!N PARAGRAPH 6 OF THAT ENDORSEMENT. 


Re THE PARTIES HAVE NOW ADVISED THE BOARD THAT A COLLECTIVE 
AGREEMENT HAS BEEN MADE BETWEEN THEM COVERING EMPLOYEES JN THE 
BARGAINING UNIT ABOVE REFERRED TOs FOLLOWING THE BOARD'S USUAL 
PRACTICE IN SUCH CIRCUMSTANCES, THESE PROCEEDINGS ARE HEREBY 
TERMINATED. 


suGl7 ee 


13477-67-R: HAMILTON TYPOGRAPHICAL UNION Nos 129 (APPLICANT) Ve 
SUPERIOR ENGRAVERS LIMITED (RESPONDENT) Ve LITHOGRAPHERS AND PHOTO- 
ENGRAVERS INTERNATIONAL UNION, Locat 35-P (TorRoNTO) AND Locat 242 
(HAMILTON, FORMERLY 42-L) (|NTERVENERS)« 


BEFORE: RoRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Oe HODGES.» 


APPEARANCES AT HEARING: ALLAN HISTED AND CHARLES HALFPENNY FOR THE 
APPLICANT, He Fe PITTS FOR THE RESPONDENT, AND HENRY Me ASHWORTH, 
CLARK We FAULKNER AND LESLIE Je YONG FOR THE JNTERVENERSe 


Eat uA, Ula rie SCE. Lad OcTOBER 18, 1967. 
24 THIS {S AN APPLICATION FOR CERTIFICATIONS 
Se THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN 


THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS AcT. 


Le THE APPLICANT SEEKS A BARGAINING UNIT DESCRIBED AS "ALL 
EMPLOYEES PERFORMING COMPOSING ROOM WORK AT SUPERIOR ENGRAVERS 
LIMITED (HAMILTON), INCLUDING MARKUP OF COPY, OPERATION OF ALL 
PHOTO-TYPESETTING MACHINES AND MACHINE MAINTENANCE, PROOFING, PROOF- 
READING AND CORRECTING, AND DARKROOM OPERATIONS IN CONNECTION WITH 
PROCESSING OF THE PRODUCT OF THE PHOTO-TYPESETTING MACHINES, SAVE 
AND EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMAN, AND PERSONS PERFORMING POSITIONING OF PHOTOGRAPHIC 
PRINTS OF TYPE AND I|LLUSTRATIONS IN ART WORK''. 


y's THE INTERVENERS FILED WITH THE BOARD SEPARATE COLLECTIVE 
AGREEMENTS MADE BETWEEN EACH OF THEM AND THE RESPONDENT. THAT 
BETWEEN LOCAL 42-L AND THE RESPONDENT !S NOT OF PRIMARY CONCERN IN 
THIS MATTER. I|T HAS TO DO WITH COMMERCIAL ARTISTSe 


6. THE AGREEMENT BETWEEN THE RESPONDENT AND LOCAL 35—-P LeP.1 Uc, 
IN {TS RECOGNITION CLAUSE, STATES THAT THE UNION 1S RECOGNIZED AS THE 
SOLE AND EXCLUSIVE BARGAINING AGENCY OF THE EMPLOYEES COVERED BY THE 
CONTRACT. ARTICLE 2 OF THE AGREEMENT UNDER THE HEADING "JURISDICTION" 
READS, INSOFAR AS IT 1S RELEVANT HERE, AS FOLLOWS: 


2el EMPLOYEES, INCLUDING SHOP SUPERINTENDENTS AND FOREMEN, 
ENGAGED TO DO WORK AS DEFINED IN 2e2 FOLLOWING SHALL 
BE EMPLOYED IN ACCORDANCE WITH TERMS AND CONDITIONS 
HERE!|NAFTER SET FORTHe 


2.2 THE PROCESS OF PHOTO-ENGRAVING AND ITS ATTENDANT 
WORK THERETO JS DEFINED AS BEINGy AND 1S, ALL 
OPERATIONS OF THE PROCESS PERTAINING TO THE 
PRODUCTION OF PHOTO-ENGRAVING PLATES, PLATES FOR 
OFFSET, GRAVURE CYLINDERS AND PLATES OF ANY 
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SUBSTANCE OR MATERIAL FROM COPY OR FROM ORIGINALS 
AND/OR SUBJECTS WHEN FURNISHED IN LIEU OF COPY 
UP TO THE FINISHED PRODUCT. 


2e3 ALL MATERIALS TO BE REPRODUCED FOR PRINTING PURPOSES 
SHALL SERVE AS COPY FOR THE CAMERA AND BE PROCESSED 
AND COMPLETED UNDER PRESENT OR FUTURE OPERATIONS BY 
EMPLOYEES COVERED BY THIS AGREEMENT. 


204 THE JURISDICTION OF THE L.P.1.U. OVER THE PROCESS OF 
PHOTO-ENGRAVING AS DEFINED 1N ARTICLE 2.2, INCLUDES 
PHOTOGRAPHY, OTHER THAN STUDIO WORK, THE HANDLING AND 
PROCESSING OF ALL NEGATIVES AND POSITIVES OF PHOTO- 
COMPOSED TYPE FILM OR OTHER COPY FOR REPR@DUCTI VE 
PURPOSES} - - 


qe IT 1S THE POSITION OF LOCAL 35—P THAT THE PERSONS !N THE 
BARGA}NING UNIT PROPOSED BY THE APPLICANT ARE PERFORMING THE WORK SET 
OUT #N PARAGRAPH 2 OF THE AGREEMENT AND !N PARTICULAR THAT WORK REFERRED 
TO IN THE PORTION OF ARTICLE 2.4 REPRODUCED ABOVE. 


8. THE PROPOSED UNIT, ACCORDING TO THE REPLY FILED BY THE RESPONDENT, 
INCLUDES THREE TYPESETTERS AND ONE PROCESSOR OF FILM. JHE PROCESSOR OF 
FILM WORKS IN A DARK=ROOM, WHICH IMMEDIATELY ADJOINS THE ROOM IN WHICH 

THE FOTOSETTER MACHINES ARE OPERATEDe 


Joe THE RESPONDENT SUBMITTED THAT THE SIGNING OF THE COLLECTIVE 
AGREEMENT BETWEEN !T AND LOCAL 35-P HAD BEEN CONDITIONAL UPON THE 
PRODUCTION BY THE UNION OF THE FOLLOWING LETTER, ADDRESSED TO THE 
RESPONDENT 3 


THE FOLLOWING LANGUAGE !S CONSIDERED TO BE A 
PART OF THE AGREEMENT BETWEEN YOUR COMPANY AND THE 
TORONTO PHOTO-ENGRAVERS! UNION.’ 


"IT 1S AGREED THAT THE OPERATION OF THE 

PHOTO SETTING EQUIPMENT AT SUPERIOR 
ENGRAVERS LIMITED AS PRESENTLY CONDUCTED 
WILL NOTBE CHANGED FOR THE DURATION OF 

THE PRESENT CONTRACT, WITHOUT CONSULTATION." 


re IT WAS COMMON GROUND’. THAT THE LETTER WAS A CONDITION PRECEDENT 
TO THE ACCEPTANCE BY THE COMPANY OF THE COLLECTIVE AGREEMENT, THE TEXT 
OF WHICH WAS ALREADY IN EXISTENCE. 


ites MRe LESLIE Je YOUNG, SECRETARY-TREASURER FOR LOCAL 35-P 
TESTIFIED THAT THE GIVING OF THE LETTER WAS A TRADITIONAL MATTER BETWEEN 
THE LOCAL AND THE RESPONDENT. HE STATED THAT THE PRE=CONTRACT AGREEMENT, 
WHICH THE LETTER ATTEMPTS TO INCORPORATE, WAS THAT HIS UNION AGREED NOT 
TO INTERFERE WITH THE OPERATION OF THE PHOTO-SETTING MACHINES INSOFAR AS 
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THE KEY—-BOARD WAS CONCERNED, BUT RESERVED THE RIGHT TO BARGAIN WITH 
RESPECT TO THE PROCESSING OF THE FILMe IT WOULD APPEAR THEREFORE 
THAT, AT A MINIMUM, THE PARTIES AGREED THAT THE TERMS OF THE COLLEC— 
TIVE AGREEMENT WOULD NOT APPLY TO THE PHOTO-SETTING OPERATION ITSELF 
AS IT EXISTED AT THE TIME THAT AGREEMENT WAS MADEes 


12¢ THE BOARD, ON THE EVIDENCE ADDUCED AT THE HEARING AND UPON 
VIEWING THE OPERATIONS AT THE PLANT, FINDS THAT THE OPERATION OF THE 
EQUIPMENT, "AS PRESENTLY CONDUCTED", ENCOMPASSES THE {| NTERM{TTENT 
USE OF THE DARK=ROOM BY THE TYPESETTERS FOR THE DEVELOPMENT OF THE 
FILMe TH!S WORK 1S PART OF THE REGULAR WORK OF THE TYPESETTERS AND 
TAKES UP ONE THIRD OF THEIR TOTAL TIMEe THE BULK OF THE DARK-ROOM 
WORK 1S DONE BY THE PROCESSOR OF FILM WHO TAKES NO PART WHATSOEVER 
IN THE TYPESETTING !TSELFe 


138 IN THE BOARD!S OPINION THE EFFECT OF THE LETTER 1S TO EXCLUDE 
FROM THE COVERAGE OF THE COLLECTIVE AGREEMENT THE WORK PRESENTLY BEING 
DONE BY THE TYPESETTERS, INCLUDING THEIR LIMITED USE OF THE DARK-ROOM. 
ON THE OTHER HAND, THAT AGREEMENT DOES NOT AFFECT THE COVERAGE OF THE 
COLLECTIVE AGREEMENT !NSOFAR AS THE WORK OF THE PROCESSOR OF FILM !S 
CONCERNED AND {Ty THE COLLECTIVE AGREEMENT, OPERATES AS AN EFFECTIVE 
BAR TO THE INCLUSION OF THE PROCESSOR OF FILM IN THE BARGAINING UNIT 
SOUGHT HEREINe 


14, HAVING REGARD TO THE COLLECTIVE AGREEMENT AS MODIFIED BY THE 
LETTER, THE REPRESENTATIONS OF THE PARTIES AND THE PARTICULAR CI} RCUM— 
STANCES OF THIS CASE, THE BOARD FINDS THAT ALL EMPLOYEES PERFORMING 
COMPOSING ROOM WORK OF THE RESPONDENT AT {TS PLANT AT HAMILTON, I N— 
CLUDING MARK-UP OF COPY OPERATION OF ALL PHOTO-TYPESETTING MACHINES 
AND MACHINE MAINTENANCE, PART TIME DARK-ROOM OPERATIONS !N CONNECTION 
WITH PROCESSING OF THE PRODUCT OF THE PHOTO-TYPESETTING MACHINES, 
PROOFING, PROOFREADING AND CORRECTING, SAVE AND EXCEPT NON-WORK! NG 
FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN, PERSONS PER- 
FORMING POSITIONING OF PHOTOGRAPHIC PRINTS OF TYPE AND ILLUSTRATIONS 
IN ART WORK, AND PERSONS SOLELY ENGAGED !N DARK-ROOM OPERATIONS, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAININGe 


15% THE BOARD {tS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON AuGusT 15TH, 1967, THE TERMINAL DATE FIXED 
FOR TH!1S APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, To BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


16. A CERTIFICATE WILL {SSUE TO THE APPL! CANTe 
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13676-67-R: BRICKLAYERS, MASONS AND PLASTERERS! INTERNATIONAL UNION 
oF AMERICA, LocaL #10 (APPLICANT) Ve SPADA TILE LTD. (RESPONDENT) V-~ 
LABORERS INTERNATIONAL UNION OF NORTH AMERICA, LocaL 247 (INTERVENER)« 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E.~ BOYER AND Re We TEAGLE.s 


APPEARANCES AT HEARING: Je Be WATERMAN, De. WILLIAMS AND M. QUESNEL 
FOR THE APPLICANT, Aw SPADA, Me AFECTO AND A. DE SOUSA FOR THE 
RESPONDENT, Ge. MOULTON AND O. D® AGOSTINI FOR THE INTERVENER® 


DECISION OF THE BOARD: OctoBerR 25, 1967. 


5. THE APPLICANT {|S APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR A UNIT COMPOSED OF ALL GRINDERS tN THE EMPLOY OF THE RES— 
PONDENT IN A GEOGRAPHIC AREA WHICH IS NOT RELEVANT FOR PURPOSES OF 
THIS DECISION. 


6. THE RESPONDENT COMPANY #S IN THE BUSINESS OF !NSTALLING 
MARBLE, TILE AND TERRAZZO !N BUILDINGS» IT ALSO LAYS SLDEWALKS, 
CURBS AND GUTTERSe JHE RESPONDENT HAD #N {TS EMPLOY AS OF THE: DATE 
OF APPLICATION THIRTY-EIGHT EMPLOYEES WHOM IT CONSIDERS TO BE 
LABOURERS AND SKILLED LABOURERS.» INCLUDED ON THIS LIST ARE EIGHT 
EMPLOYEES CLASSIFIED AS EITHER WET OR DRY GRINDERS.» IT 1S THESE 
EMPLOYEES WHO ARE THE SUBJECT OF THE INSTANT APPLICATIONe THE 
RESPONDENT ALSO HAD 1N 1TS EMPLOY AS OF THE DATE OF APPLICATION 
APPROXIMATELY TEN MARBLE, TILE AND TERRAZZO MECHANICS. 


Te THE APPLICANT AND THE RESPONDENT ARE PARTIES TO A CURRENT 
COLLECTIVE AGREEMENT COVERING ALL MARBLE, TILE AND TERRAZZO 
MECHANICS AND MECHANIC APPRENTICES. THE INTERVENER AND THE RES— 
PONDENT ARE ALSO PARTIES TO A CURRENT COLLECTIVE AGREEMENT WHICH 
COVERS ALL LABOURERS AND SKILLED LABOURERS IN THE EMPLOY OF THE 
RESPONDENTe By APPENDIX "B" OF THIS AGREEMENT WHICH 1S DATED 
SEPTEMBER 6TH, 1967, THE PARTIES PURPORT TO INCLUDE GRINDERS {N 
THE BARGAINING UNIT COVERED BY THE AGREEMENT. THE RESPONDENT AND 
THE INTERVENER ADMIT THAT THE GRINDERS WERE NOT REPRESENTED BY THE 
INTERVENER UNDER THE PREVIOUS COLLECTIVE AGREEMENT BETWEEN THEM 
DATED MAY lst, 1965. THE APPLICANT SUBMITS THAT THE GRINDERS DO 
NOT FALL WITHIN THE PURVIEW OF THE COLLECTIVE AGREEMENT DATED 
SEPTEMBER 6TH, 1967, ENTERED INTO BY THE RESPONDENT AND THE JNTER= 
VENER. THE APPLICANT FURTHER SUBMITS THAT THE GRINDERS BY THEM— 
SELVES ARE AN APPROPRIATE UNIT FOR COLLECTIVE BARGAININGes 


8. THE EVIDENCE OF THE RESPONDENT [1S THAT WHEN 1T INSTALLS 
TERRAZZO FLOORING IT USES A MIXED WORK FORCE OF MECHANICS AND 
LABOURERS {NCLUDJING GRINDERS. THE LABOURERS LAY THE UNDER- 
BEDDING !NTO WHICH STEEL STRIPS ARE LAID BY THE MECHANICS OR 
LABOURERS UNDER THE SUPERVISION OF A MECHANIC. GENERALLY, 
LABOURERS, WITH EXPERIENCE, MIX THE TERRAZZO TOPPING, AGAIN UNDER 
THE SUPERVISION OF A MECHANIC. THE MECHANICS LAY THE TERRAZZO 
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TOPPING AND ROLL !Te THE TOPPING !S LEFT TO SOLIDIFY FOR FOUR OR FIVE 
DAYSe- THE GRINDERS THEN PERFORM THEIR PARTICULAR SKILL, WHICH 1S 
GRINDING DOWN THE TERRAZZO TOPPING TO AN EVEN SURFACE*s THE MECHANICS 
THEREAFTER PLACE GROUTING IN ANY REMAINING DEPRESSIONSe A COUPLE OF 
DAYS LATER THE GRINDERS GO OVER THE TERRAZZO TOPPING WITH THEIR 
MACHINES TO FINISH THE SURFACE. JHE GRINDERS ACQUIRE THEIR PARTI CU— 
LAR SKILL BY EXPERIENCE ON THE JOB. WE WOULD MENTION HERE THAT THE 
RESPONDENT USES ONLY LABOURERS JN THE LAYING OF SIDEWALKS, CURBS AND 
GUTTERS. 


9. BY PAST PRACTICE IN THE CONSTRUCTION INDUSTRY, ALL MARBLE, 
TILE AND TERRAZZO MECHANICS AND THEIR APPRENTICES FORM AN APPROPRIATE 
BARGAINING UNIT. THIS UNIT OF EMPLOYEES OF THE RESPONDENT IS ALREADY 
REPRESENTED BY THE APPLICANT. ALL MARBLE, TILE AND TERRAZZO HELPERS, 
BY PAST PRACTICE, ALSO CONSTITUTE AN APPROPRIATE BARGAINING UNITeo 
WITH REFERENCE TO THE WORK FORCE OF THE RESPONDENT THIS UNIT WOULD BE 
COMPOSED OF ALL LABOURERS WHO ASSIST THE MECHANICS AND APPRENTICES JN 
INSTALLING TERRAZZO FLOORING INCLUDING THE GRINDERSe EVEN ASSUMING, 
FOR PURPOSES OF ARGUMENT ONLY) THAT THE GRINDERS ARE NOT COVERED BY 
THE CURRENT COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE 
INTERVENERy, THE BOARD FINDS THAT THE GRINDERS BY THEMSELVES DO NOT 
CONSTITUTE A UNIT OF EMPLOYEES APPROPRIATE FOR COLLECTIVE BARGAINING. 
IN THE PRESENT CASE, THE !NAPPROPRIATENESS OF THE UNIT PROPOSED BY 
THE APPLICANT 1S EMPHASIZED BY THE FACT THAT ACCORDING TO THE EVIDENCE 
OF THE RESPONDENT, WHICH WE ACCEPT, THE GRINDERS SPEND APPROX{ MATELY 
SIXTY PER CENT OF THEIR TIME PERFORMING THEIR PARTICULAR SKIiLLy THE 
REMAINING FORTY PER CENT OF THEIR TIME BEING SPENT PERFORMING LABOUR- 
ING FUNCTIONS WHICH CLEARLY FALL WITHIN THE SCOPE OF THE COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE INTERVENERe IN ALL THE 
CIRCUMSTANCES, THE BOARD FINDS THAT THE ONLY BARGAINING UNIT WHICH 
WOULD BE APPROPRIATE TO BE REPRESENTED BY THE APPLICANT IS A UNIT 
COMPOSED OF ALL MARBLE, TILE AND TERRAZZO HELPERSe 


Os SINCE THE BARGAINING UNIT SOUGHT BY THE APPLICANT |S NOT 
APPROPRIATE FOR COLLECTIVE BARGAINING, IT 1S NOT NECESSARY FOR THE 
BOARD, HAVING REGARD TO THE INSTANT APPLICATION, TO DEAL WITH THE 
REPRESENTATIONS OF THE PARTIES CONCERNING THE SCOPE OF THE SEPTEMBER 
6TH, 1967 COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE !NTER— 
VENERe 


ah, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT IN THE APPROPRIATE BARGAYNING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON OCTOBER 2ND, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(v) OF THE LABOUR RELATIONS ACT, To 

BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
T(E Ore T He SAID BCT. 


ize THE APPLICATION, ACCORDINGLY, IS DISMISSED. 


= 652 = 


13689-67-R: OPERATIVE PLASTERERS AND CEMENT MASONS INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA LOCAL UNION NO. 124, 
OTTAWA - HULL (APPLICANT) Ve BEAVER FOUNDATION LTD. (RESPONDENT). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLEe 


DECISION OF THE BOARD: OcTOBER 5, 1967. 


ie THE RESPONDENT FAILED TO FILE A REPLY, A LIST OF EMPLOYEES 
AND SPECIMEN SIGNATURES WITHIN THE TIME FIXED IN ACCORDANCE WITH 
THE LABOUR RELATIONS ACT AND THE BOARD'S RULES OF PROCEDURE. 


4, THE APPLICANT IN THIS CASE 1S LOCAL UNION 124. THE EVIDENCE 
OF MEMBERSHIP FILED JN SUPPORT OF THE APPLICATION 1S TWO COMBINATION 
APPLICAT{ONS FOR MEMBERSHIP AND RECEIPTSe JHE APPLICATIONS ARE FOR 
MEMBERSHIP #N THE OPERATIVE PLASTERERS!? AND CEMENT MASONS! |NTER= 
NATIONAL ASSOC} ATION OF THE UNITED STATES AND CANADAe THERE IS A 
PLACE ON THE APPLICATION FORMS WHERE THE APPLICANT CAN SPECIFY A 
LOCAL UNION NUMBER.» THESE SPACES CONTAIN A SERIES OF NUMBERS BUT 
THERE 1S NO REFERENCE TO LocaL UNION 124, ALSO THE SERIES OF NUMBERS 
ARE NOT THE SAME JN BOTH APPLICATION FORMSe MOREOVER, THERE 1S NO 
REFERENCE TO LOCAL 124 oN THE RECEIPTS ATTACHED TO THE APPLICATION 
FORMSe JHE EVIDENCE OF MEMBERSHIP, THEREFORE, CANNOT BE CONS! DERED 
AS EVIDENCE OF MEMBERSHIP IN THE APPLICANT LocAL UNION 124. EVEN 

1F THE COMBINATION APPLICATIONS AND RECEIPTS ARE CONSIDERED AS 
EVIDENCE OF MEMBERSHIP IN THE INTERNATIONAL ASSOCIATION, THIS STILL 
DOES NOT HELP THE APPLICANT AS THE BOARD HAS HELD THAT EVIDENCE OF 
MEMBERSHIP IN A PARENT UNION IS NOT PER SE EVIDENCE OF MEMBERSHIP IN 
A PARTICULAR LOCAL (SEE MILSON FLOORS LIMITED CASE O.L.R.B. MONTHLY 
REPORT, SEPTEMBER 1966 Pp. 419). 


ie ACCORDINGLY, ON THE BASIS OF THE EVIDENCE OF MEMBERSHIP FILED 
1N THE INSTANT CASE, THE BOARD 1S UNABLE TO FIND.THAT THERE 1S 
DOCUMENTARY EVIDENCE BEFORE ITy THAT THE EMPLOYEES AFFECTED BY THE 
APPLICATION ARE MEMBERS OF LOCAL UNION 124 WITHIN THE MEANING OF 
SECTION 7 OF THE LABOUR RELATIONS ACTe 


6. IN THESE CIRCUMSTANCES THE APPLICATION 1S DISMISSED. 


INDEXED ENDORSEMENTS - TERMINATION , 


13715-67-R: BLH-BERTRAM LTDe (APPLICANT) Ve PATTERN MAKERS ASSOCIATION 
OF HAMILTON AND VICINITY (RESPONDENT). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Je Eo Ce ROBINSON’ 
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APPEARANCES AT HEARING: Je Pe HUNT FOR THE APPLICANT, 
JAMES LESLIE AND MURRAY BLAND FOR THE RESPONDENT. 


DECISION OF THE BOARD: OctoBer 24, 1967. 


ales THE APPLICANT HAS APPLIED, PURSUANT TO THE PROVISIONS OF 
SECTION 45 OF THE LABOUR RELATIONS ACT, FOR A DECLARATION TERMINA— 
TING THE BARGAINING RIGHTS OF THE RESPONDENT. 


Le IT APPEARS THAT THE APPLICANT CLOSED ITS FOUNDRY OPERATIONS, 
1N WHICH THE EMPLOYEES REPRESENTED BY THE RESPONDENT WERE EMPLOYED, 
ON FEBRUARY 17TH, 1967. THE APPLICANT ALSO STATED THAT IT HAS NO 
INTENTION OF REOPENING 1!TS FOUNDRY AND THAT AT THE PRESENT TIME NO 
EMPLOYEES IN THE BARGAINING UNIT REPRESENTED BY THE RESPONDENT ARE 
EMPLOYED BY THE APPLICANT. 


ie IT SEEMS TO THE BOARD THAT, IN GENERAL, THE LANGUAGE USED 
BY THE BOARD IN THE SoLte Case (1949), D.L.S. 7-2105, 1S APPLICABLE 
UNDER THE PRESENT LEGISLATION AND TO THE PRESENT SITUATION. 

THE LANGUAGE OF THAT CASE ADAPTED TO THE PRESENT LEGISLATION 1S AS 
FOLLOWS: 


vA [TERMINATION | PROCEEDING IS A TYPE OF 
REPRESENTATION PROCEEDINGy THAT IS, !T HAS AS 
ITS OBJECTIVE THE DETERMINATION OF A QUESTION 
OF REPRESENTATIONe AN APPLICATION FOR LA 
DECLARATION TERMINATING BARGAINING RiGHTs | 1S, 
IN EFFECT, A REQUEST THAT THE BOARD EXAMINE INTO 
AND DETERMINE THE QUESTION WHETHER THE EMPLOYEES 
AFFECTED BY THE APPLICATION DESIRE TO CONTINUE 
TO BE REPRESENTED BY THEIR eee BARGAINING AGENT. 
THE BAS!S UPON WHICH La DECLARATION TERMINATING 
BARGAINING RIGHTS] MAY BE GRANTED 1S THAT 'A 
BARGAINING AGENT NO LONGER REPRESENTSeee THE 
EMPLOYEES IN LTHE BARGAINING unit]". THAT 
CRITERION, WE SUGGEST, PRESUMES THE EXISTENCE 
OF THE UNIT, OR TO STATE IT IN ANOTHER WAY, 
PRESUMES THE PRESENCE JN THE UNIT OF EMPLOYEES 
WHO MAY SIGNIFY WHETHER OR NOT THEY WISH THE 
BARGAINING AGENT CONCERNED TO CONTINUE TO REPRESENT 
THEM. IN THE PRESENT }NSTANCE THAT CONDITION DOES 
NOT OBTAIN." 


e 
4, HAVING REGARD TO THE CHRCUMSTANCES AND THE PRINCIPLES OUT— 
LINED ABOVE, THIS APPLICATION IS THEREFORE D!JSMISSED. 


be IT 1S TO BE NOTED THAT AT THE HEARING IN THIS MATTER, THE 
RESPONDENT ADVISED THE BOARD THAT !T DID NOT INTEND TO SEEK TO 
BARGAIN WITH THE APPLICANT FOR A NEW COLLECTIVE AGREEMENT UNTIL 
SUCH TIME AS THE APPLICANT EMPLOYED PERSONS FOR WHOM THE RESPONDENT 
WAS THE BARGAINING AGENT. 
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A SIMILAR ENDORSEMENT WAS ISSUED IN FILE No. 13714-67-R, 
EXCEPT THAT PARAGRAPH 5 OF THIS ENDORSEMENT DID NOT APPEAR THEREIN.» 


13759-67-R: GEORGE MAHARAS (APPLICANT) Vs HOTEL AND RESTAURANT 
EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, LocAL 254 
(RESPONDENT). 


REs.. DtaNa SWEETS. LTDe, 
TORONTO, ONTARIO’ 


BEFORE: Je De O*SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS QO. HODGES 
AND He Fe IRWINe 


DECISION OF THE BOARD: OcToBER 20, 1967. 


ae THE APPLICANT APPLIED ON OcTOBER 18TH, 1967, PURSUANT TO 
THE PROVISIONS OF SECTION 43 oF THE LABOUR RELATIONS ACT, FOR A 
DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT 
WITH RESPECT TO THAT UNIT OF EMPLOYEES OF DIANA SWEETS LTDe AT 
TORONTO REPRESENTED BY THE RESPONDENT. 


he IT WOULD APPEAR THAT A CONCILIATION OFFICER WAS APPOINTED 
BY THE MINISTER TO ASSIST THE RESPONDENT AND DIANA SWEETS LTDe ON 
August 16TH, 1967, AND THAT WHILE MEETINGS WERE CONVENED BY THE 
CONCILIATION OFFICER DURING THE MONTH OF SEPTEMBER, 1967, THE 
CONCILIATION OFFICER HAS NOT REPORTED AS OF THE DATE HEREOF e 


5 Section 46(2) oF THE ACT PROVIDES THAT AN APPLICATION FOR 
A DECLARATION TERMINATING THE BARGAINING RIGHTS OF A TRADE UNION 
CANNOT BE MADE WHERE A CONCILIATION OFFICER HAS BEEN APPOINTED BY 
THE MINISTER UNLESS FOLLOWING SUCH APPOINTMENT, 


(aA) AT LEAST TWELVE MONTHS HAVE ELAPSED FROM THE DATE 
OF THE APPOINTMENT OF THE CONCILIATION OFFICER OR 
A MEDIATOR} OR 


(B) A CONCILIATION BOARD OR A MEDIATOR HAS BEEN APPOINTED 
AND THIRTY DAYS HAVE ELAPSED AFTER THE REPORT OF 
THE CONCILIATION BOARD OR THE MEDIATOR HAS BEEN 
RELEASED BY THE MINISTER TO THE PARTIES$ OR 


(c) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER HAS 
JNFORMED THE PARTIES THAT HE DOES NOT DBEM IT 
DESIRABLE TO APPOINT A CONCILIATION BOARD, 


WHICH EVER 1S LATER. 


4 IT THEREFORE APPEARS TO THE BOARD FROM THE FACTS SET OUT 
ABOVE THAT NONE OF THE TIME PER!ODS REFERRED TO JIN THE PRECEDING 
PARAGRAPH COULD HAVE ELAPSED BETWEEN THE DATE OF THE APPOINTMENT 
OF THE CONCILIATION OFFICER AND THE DATE OF THE MAKING OF THIS 
APPLICATIONe 
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Bid IF THE BOARD 1S CORRECT IN ITS ASSUMPTION THAT THE ABOVE 
ARE THE FACTS OF THIS CASEy !T WOULD FOLLOW, PURSUANT TO THE 
PROVISIONS OF SECTION 46(2) OF THE ACTy THAT THIS APPLICATION 1S 
UNTIMELY. 


6. THE BOARD ACCORDINGLY DIRECTS THE APPLICANT TO ADVISE THE 
BOARD IN WRITING ON OR BEFORE OCTOBER 27TH, 1967 WHETHER IN HIS 
OPINION THE BOARD 1S IN ERROR JN ASSUMING THAT THE FACTS OF THIS 
CASE ARE AS SET OUT ABOVE. IF THE APPLICANT 1S OF OPINION THAT 
THE BOARD 1S IN ERROR HE WILL JNCLUDE {N HIS ADVICE TO THE BOARD 

A SUMMARY OF THE FACTS |N SUPPORT OF HIS OPINION’ 


7 THIS APPLICATION WILL NOT BE PROCESSED FURTHER PENDING THE 
RECEIPT OF SUCH ADVICE AND SUMMARY OF FACTS FROM THE APPLICANTe 


8. IF THE BOARD DOES NOT RECEIVE SUCH ADVICE SUPPORTED BY A 
SUMMARY OF FACTS AS HEREIN DIRECTED, THIS APPLICATION WILL BE 
DISPOSED OF PURSUANT TO THE PROVISIONS OF SECTION 46 OF THE 

BoarRD'ts RULES OF PROCEDURE WITHOUT FURTHER NOTICE TO THE APPLICANT. 


INDEXED ENDORSEMENT - STRIKE UNLAWFUL 


13053-67-U: THE GOODYEAR TIRE & RUBBER COMPANY OF CANADA, LIMITED 
(APPLICANT) Ve. MEMBERS OF LOCAL 232, UNITED RuBBER, CorK, LiNOLEUM 
& PLASTIC WORKERS OF AMERICA, EMPLOYED AT THE APPLICANT'S NEW 
TORONTO FACTORY LOCATED AT 3050 LAKESHORE BLVD. WEST, NEW TORONTO 
AND THE CENTRAL DISTRIBUTING WAREHOUSE LOCATED ON KIPLING AVENUE, 
SOUTH, TORONTO 18: Ke MCDONALD, Be GALLANT, We FLINT, Le DONOHUE, 
Re LA LONDE, We THIELE, Re LUTTRELL, Eo LIVELY, Ce BARTLETT, R.- 
POPP, Ce. WILLIAMS, De LA POINTE, Ce. NAYLOR, Pe KARPUIKy We BOLTON, 
Je BLAGDON, Me DELANEY, Je LANNING, Es ILES, Ceo BAUER, Pe BODNAR, 
Ge Quick, Aw PoRCHUN, D. CRAWFORD, Fe DESJARDINS, He GRAHAMy Te 
HOWARD, As MCPHERSONy Ge WISEMAN, Le GAUVIN, Be BOURQUE, Je PHILLIPS, 
Je SOLOMAN, Ae MACEACHERNy De. HELMER, Ceo NAEFy De PARSONS, De HALL, 
Je LABLOND, Te CRAIG, Ge ARMSTRONG, Re CHAMBERS, Ke WHYTE, Je 
LAWRENCE, Je CORMIER, Ce. LACROIX, Pe COLES, Ae WINTERSINGER, Ke 
HALLORANy C. MARACLE, Le BROWN, Se BACKS, Fe JAMES, Oe FERGUSON, 

We DUNSFORD, Re DOBBIN, Re NOWLAN, Re ROBINSON, We CHASE, We 
MCKINNON, Re CORRIGAN, He MOULTON, Ue MALISHCH, Te CHISHOLM, Le 
DOIRONy Ge FABRIy Ae MORRISONy Ke MORGANy Pe HAFFENDENy Le 
O'SHAUGHNESSY, Ge MCCULLIGH, Ne RICHARD, Me CuRTIS, Ce ADAMSON, Ce 
SAYERS, Me Duvaly Vs LOUGHEED. (RESPONDENTS). 


BEFORE: Rory Fe. EGANy VICE-CHAIRMAN, AND BOARD MEMBERS, 
P. Je O'KEEFFE AND Je Eo Co ROBINSONe 


APPEARANCES AT HEARING: ALLAN Es ROBINETTE, QeCeoy Be HASLAM, W.C. 


ANDERSON AND DON WHIDDEN FOR THE APPLICANT, AND Je He OSLER, Q.C., 
FOR THE RESPONDENTS.» 


DECISION OF THE BOARD: Octoper ll, 1967. 
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l. THIS 1S AN APPLICATION UNDER SECTION 67 OF THE LABOUR 
RELATIONS ACT FOR A DECLARATION THAT A GROUP OF NAMED EMPLOYEES OF 
THE APPLICANT ENGAGED 1N AN UNLAWFUL STRIKE ON APRIL 17TH,AND 18TH, 
1967, CONTRARY TO SECTION 54 oF THE AcT. 


26 AT THE REQUEST OF THE APPLICANT, THE PROCEEDINGS WERE 
WITHDRAWN INSOFAR AS THEY CONCERNED Le DONOHUE, Fe DESJARDINS, 
Te HOWARD, Je SOLOMAN, De HELMERy De HALL, Ceo LACROIX, Se BACKS, 
Re ROBINSON, Re CORRIGANy He MOULTON, Te CHISHOLM, Ge FABRI AND 
Ne RICHARD, ALL OF WHOM HAVE: &EFT THE EMPLOYMENT OF THE APPLICANT. 
IN THIS CONNECTION WE MIGHT REFER TO FIBERGLASS CANADA LIMITED, 
SARNIA, CASE, (1952) C.L.S. 76-337, AND TO FALCONBRIDGE NICKEL 
Mines LimitTeD Casey C.L.C. 76-704, WHICH INDICATE THAT IN THE 
BoaRD's OPINION SECTION 67 (oR 59 AS IT THEN WAS) IS NOT A 
PUNITIVE REMEDY AND THEREFORE NOT ONE AS AGAINST ANY PARTICULAR 
INDIVIDUAL. 


36 AT THE TIME THE EVENTS WHICH THE APPLICANT CLAIMS CONSTI- 
TUTE AN UNLAWFUL STRIKE TOOK PLACE, A COLLECTIVE AGREEMENT WAS IN 
OPERATION BETWEEN THE APPLICANT AND LOCAL 232, UNITED RUBBER, 
CORK, LINOLEUM AND PLASTIC WORKERS OF AMERICA, COVERING THE 
EMPLOYEES WITH WHOM WE ARE HERE CONCERNED. 


4, THE BOARD FINDS THAT EMPLOYEES OF THE APPLICANT IN 
DEPARTMENT 1550, WHO WERE SCHEDULED TO WORK ON THE SECOND SHIFT, 
THOSE SCHEDULED TO WORK ON THE THIRD SHIFT ON APRIL 17TH, 1967, 
AND THOSE EMPLOYEES WHO WERE SCHEDULED TO WORK ON THE FIRST 

SHIFT ON APRIL 18TH, 1967, BEING RESPONDENTS NAMED IN THE APPLI- 
CATION AS AMENDED AT THE HEARINGg CEASED AND REFUSED TO WORK IN 
COMBINATION, OR IN CONCERT, OR IN ACCORDANCE WITH A COMMON UNDER-. 
STANDING ON THEIR RESPECTIVE SHIFTS, AND THEREBY ENGAGED IN A 
STRIKE WITHIN THE MEANING OF SECTION 1 (1) (1) oF THE LABOUR 
RELATIONS ACT. 


5e UNDER THE PROVISIONS OF SECTION 67, THE BOARD HAS A 
DISCRETION AS TO WHETHER TO !SSUE OR TO DECLINE TO ISSUE A 
DECLARATION IN CASES WHERE AN UNLAWFUL STRIKE HAS OCCURRED. 

IN THE BALL BROTHERS LTD. CASE, (1957) C.L.S. 76-576, 1T 1S 
SET OUT THAT THE BOARD GENERALLY HOLDS THAT A DECLARATION 
SHOULD NOT 1!SSUE IN A CASE WHERE THE MATTER GIVING RISE TO 

THE APPLICATION HAS BEEN SETTLED BEFORE THE APPLICATION CAME 
ON FOR HEARING. THERE ARE, HOWEVER, AS INDICATED IN THE ABOVE 
CASE, SPECHAL CIRCUMSTANCES IN THE PRESENCE OF WHICH THE BOARD 
WILL ISSUE A DECLARATION, NOTWITHSTANDING THE FACT THAT THE 
STRIKE HAS BEEN SETTLED PRIOR TO THE HEARINGe THOSE SPECIAL 
CIRCUMSTANCES ARE: (A) WHERE A UNION HAS CALLED A NUMBER OF 
UNLAWFUL STRIKES AS PART OF A GENERAL PATTERN FOR GAINING ITS 
OBJECTIONS 1N DEFIANCE OF THE LAW AND (B) WHERE THE EMPLOYER 
AFFECTED HAS A REASONABLE FEAR THAT HIS OPERATION WILL AGAIN BE 
INTERRUPTED IN A SIMILAR WAYe 
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66 THE EVIDENCE DISCLOSES THAT IN JUNE OF 1964 THERE WAS A 
WORK STOPPAGE 1!N DEPARTMENT 1550 BECAUSE OF HEATe IN OCTOBER OF 
THAT YEAR THERE WAS A STOPPAGE OF ABOUT ONE HOUR ARISING OUT OF 
A CHANGE IN THE PIECEWORK RATESe ON JUNE 24TH, 1965, THIS BOARD 
ISSUED A DECLARATION THAT EMPLOYEES IN THE NEW TORONTO FACTORY 
AND THE WAREHOUSE IN ETOBICOKE ENGAGED IN AN UNLAWFUL STRIKE 

IN 1966 THERE WERE TWO WORK STOPPAGES ATTRIBUTED TO HEAT. THESE 
OCCURRED ON THE 23RD AND 29TH OF JUNEs THE PRESENT INCIDENTS, 
AS ALREADY NOTED, OCCURRED ON APRIL 17TH AND 18TH, 1967. 


Ve HAVING REGARD TO THE FOREGOING AND TO ITS FINDING SET 

OUT IN PARAGRAPH 4 HEREOF, THE BOARD FINDS THAT THE STRIKE ENGAGED 
IN BY THE EMPLOYEES REFERRED TO JN THE SAID PARAGRAPH WAS CONTRARY 
TO SECTION 54(1) oF THE LABOUR RELATIONS ACTe THE BOARD ACCORDINGLY 
DECLARES THAT THE SAID STRIKE WAS UNLAWFULe 


INDEXED ENDORSEMENTS - SECTION 65 


12823-66-U: WALTER URBANOWICZ (COMPLAINANT) Ve INTERNATIONAL 
BROTHERHOOD OF ELECTRICAL WORKERS, LOCAL 120, W. A. NICHOLLS AND 


FRED TURNER (RESPONDENTS) 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
Fe We MURRAY AND Pe Je O'KEEFFEe 


APPEARANCES AT HEARING: WALTER URBANOWICZ FOR THE COMPLAINANT, 
Se Le ROBINS, Q.C., AARON BROWN AND Je Ae SHIRKIE FOR THE 
RESPONDENTS¢e 


DECISION OF THE BOARD: Octoser 19, 1967. 


c.f THIS 1S A COMPLAINT FOR RELIEF UNDER SECTION 65 OF THE 
LABOUR RELATIONS ACT WHEREIN THE COMPLAINANT ALLEGED THAT ON OR 
ABOUT JANUARY 21ST, 1967 THE BUSINESS MANAGER OF THE RESPONDENT 
UNION REFUSED TO ALLOW THE COMPLAINANT TO WRITE UNION ENTRANCE 
EXAMINATIONS. IN ADDITION, THE COMPLAINANT ALLEGED THAT THE 
RESPONDENT UNION HAD DISCRIMINATED AGAINST THE COMPLAINANT BY 
PREVENTING HIM FROM PERFORMING AVAILABLE WORK AND BY COLLECTING 
PAYMENTS FROM HIM FOR WELFARE BENEFITS WHICH WERE NOT PROVIDED. 


Ze THE COMPLAINANT IN HIS COMPLAINT REQUESTED THAT HE BE 
ALLOWED TO WRITE THE UNION ENTRABCE EXAMINATIONS AND THAT FUNDS 
COLLECTED BY THE UNION FOR WELFARE BENEFITS WHICH WERE NOT 
PROVIDED BE RETURNED TO HIMe 


36 IN 1TS INTERIM DECISION OF SEPTEMBER 5TH, 1967, THE BOARD 
DETERMINED THAT PURSUANT TO THE PROVISIONS OF SECTION 52 OF THE 
ACT THE BOARD HAD JURISDICTION TO ENTERTAIN THE COMPLAINT THAT THE 
RESPONDENTS HAD SOUGHT BY INTIMIDATION OR COERCION TO COMPEL THE 
COMPLAINANT TO REFRAIN FROM BECOMING A MEMBER OF THE TRADE UNION 
AND DJRECTED THAT THIS MATTER BE LISTED FOR HEARING TO HEAR THE 
EVIDENCE OF THE PARTIES WITH RESPECT TO ALL ISSUES IN THIS CASE. 
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4, THIS MATTER CAME ON FOR HEARING AT LONDON ON OcTOBER 16TH, 
1967. THE COMPLAINANT APPEARED JN PERSON BUT WAS NOT REPRESENTED 
BY COUNSELe AT THE HEARING THE COMPLAINANT ADVISED THE BOARD THAT 
HE WAS NOW ENGAGED AS AN INDEPENDENT ELECTRICAL CONTRACTOR AND 
THEREFORE WISHED TO ABANDON HIS REQUEST TO WRITE THE UNION MEMBER— 
SHIP EXAMINATIONS AND STATED THAT HE D!D NOT WISH TO BECOME A 
MEMBER OF THE RESPONDENT UNIONS 


5% WHEN THE COMPLAINANT WAS INVITED TO PRODUCE EVIDENCE 

1N SUPPORT OF H#S CLAIM FOR RELIEF HE MADE A SERIES OF UNSUPPORTED 
ALLEGATIONS. THE BOARD AT THAT POINT IN THE PROCEEDINGS DREW THE 
COMPLAINANT'S ATTENTION TO THE FACT THAT HIS UNSUPPORTED ALLEGA- 
TIONS FELL SHORT OF ESTABLISHING HtS ENTITLEMENT FOR THE RELIEF 

HE CLAIMED. 


6. IN VIEW OF THE CONFUSION WHICH APPEARED TO EX!ST IN THE 
MIND OF THE COMPLAINANT AND IN AN ATTEMPT TO ADJUDICATE THIS 

MATTER ON ITS MERITS, THE BOARD ADVISED THE COMPLAINANT THAT 

EVEN THOUGH HE HAD ABANDONED H!S REQUEST TO WRITE THE UNION 
ENTRANCE EXAMINATIONS HE MUST FIRST ESTABLISH THAT THE RESPONDENTS, 
BY INTIMIDATION AND COERCION, HAD PREVENTED HIM FROM BECOMING A 
MEMBER OF THE RESPONDENT UNION CONTRARY TO SECTION 52 OF THE ACT. 
THE BOARD FURTHER ADVISED HIM THAT IF HE WAS ABLE TO ESTABLISH THIS 
FACT, HE WOULD THEN HAVE TO PROVE THAT HE SUFFERED LOSS AS THE 
RESULT OF THE ACTIVITIES OF THE RESPONDENTS IN THAT HE WAS THEREBY 
PREVENTED FROM PERFORMING OVERTIME WORK WHICH HE WOULD HAVE BEEN 
ENTITLED TO PERFORM AS A UNION MEMBER AND HE WOULD FURTHER HAVE 

TO ESTABLISH THAT HE DID NOT RECE!VE WELFARE BENEFITS WHICH HE WOULD 
HAVE RECEIVED HAD HE BEEN A UNION MEMBER. THE BOARD RECESSED AT 
THIS JUNCTURE IN ORDER TO PROVIDE THE COMPLAINANT WITH AMPLE OPPOR+ 
TUNITY TO ASSESS HIS POSITION AND ORGANIZE HIS CASEe 


7° WHEN THE BOARD RECONVENED THE HEARING THE COMPLAINANT WAS 
GIVEN FULL OPPORTUNITY TO CALL ALL EVIDENCE THAT WAS AVAILABLE TO 
HIMe HOWEVER, RATHER THAN ESTABLISHING THE FACTS WHICH THE 
COMPLAINANT HAD ALLEGED, !T 1S FAIR TO STATE THAT THE COMPLAINANT 
SUCCEEDED !N ESTABLISHING THAT HE HAD NO GROUNDS FOR COMPLAINT 
WITH RESPECT TO OVERTIME WORK. IN ADDITION; tT NOW APPEARS THAT 
ALL H!S CLAIMS FOR WELFARE BENEFITS TO WHICH HE WAS ENTITLED HAD 
BEEN PA!D THROUGH THE WELFARE FUND. 


8. IT SHOULD BE NOTED JN PARTICULAR THAT THE COMPLAINANT 
CALLED NO EVIDENCE CONCERNING HIS ALLEGATIONS THAT HE HAD BEEN 
COERCED AND INTIMIDATED BY THE RESPONDENTS AND THERE BY PREVENTED 
FROM WRITING THE UNION ENTRANCE EXAMINATIONS. NO EVIDENCE WAS 
CALLED BY THE COMPLAINANT CONCERNING HIS ALLEGATIONS THAT THE 
RESPONDENT UNION HAD ENGAGED !N THE PRACTICE OF ISSUING WORK 
PERMITS FOR THE PURPOSE OF PREVENTING EMPLOYEES FROM BECOMING 
MEMBERS OF THE UNIONe 
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9. THE EVIDENCE ADDUCED BY THE COMPLAINANT WAS OF SUCH A 
NATURE THAT THE BOARD REQUESTED THE PARTIES TO PRESENT THEIR 
ARGUMENT BASED ON THE EVIDENCE ADDUCED BY THE COMPLAINANTe 
FOLLOWING THE COMPLAINANT'S ARGUMENT, THE BOARD ADVISED THE 
PARTIES THAT THE RESPONDENT NEED NOT ARGUE THE CASEe 


106 HAVING REGARD TO ALL THE EVIDENCE, THE BOARD FINDS THAT 
THE COMPLAINANT HAS FA4LED TO ESTABLISH THE FACTS WHICH HE HAD 
ALLEGED AND ACCORDINGLY FINDS NO SUBSTANCE TO THE COMPLAINTe 


lis THE COMPLAINT §S THEREFORE DISMISSED. 


13305-67-U: INTERNATIONAL WOODWORKERS OF AMERICA (COMPLAINANT) Ve 
G. W. MARTIN LUMBER LIMITED (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHA!RMAN AND BOARD MEMBERS 
He. Fe IRWIN AND Py. Je O'KEEFFE. 


DECISION OF THE BOARD: OctoBeR 17, 1967. 


le BY ORDER DATED SEPTEMBER l4TH, 1967, THE BOARD DIRECTED 
THAT THE RESPONDENT FORTHWITH REINSTATE AND EMPLOY LYLE COUMBS 

TO THE SAME OR LIKE EMPLOYMENT WITH THE SAME WAGES AND EMPLOY- 
MENT BENEFITS AS HE WAS RECEIVING AT THE TIME OF HIS DISCHARGE ON 
JuNE 23RD, 1967. 


2s BY LETTER DATED SEPTEMBER 27TH, 1967, THE RESPONDENT 
ADVISED THE BOARD THAT !T HAD ATTEMPTED TO COMPLY WITH THE 
BOARD'S DIRECTION BY CONTACTING MR. CouMBS, HOWEVER, MR. CoumBs 
HAD STATED THAT HE WOULD NOT RETURN TO WORK FOR THE RESPONDENT. 


Be THE SOLICITOR FOR THE COMPLAINANT ADVISED THE BOARD BY 
LETTER DATED OcTOBER lOTH, 1967, THAT LYLE COUMBS DOES NOT 
INTEND TO RETURN TO WORK AT Ge We MARTIN LUMBER LIMITEDe. 


4. HAVING REGARD, THEREFORE, TO THE CIRCUMSTANCES SET OUT 
ABOVE, THE BOARD FINDS THAT THE RESPONDENT HAS COMPLIED WITH 
THE DIRECTION OF THE BOARD DATED SepTemMBER l4tTH, 1967 AND HAS 
SATISFIED 1TS OBLIGATIONS THEREUNDERe 


13400-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
GENERAL FREEZER LIMITED (RESPONDENT )« 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS QO. HODGES 
AND JeE.Ce ROBINSON’ 


APPEARANCES AT HEARING: LORNE INGLE, OTTO URBANOVICS FOR THE 
APPLICANT AND JOHN Ps. SANDERSON, GEORGE MOSKEY FOR THE RESPONDENT. 
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DECISION OF THE BOARD: OctoBerR 24, 1967. 


Ls THIS 1S A COMPLAINT MADE UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT. 


Ze THE COMPLAINANT ALLEGES THAT THE AGGRIEVED PERSON, JAMES 
Le LAUBER WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50(A) OF THE LABOUR RELATIONS ACT. MR. 
LAUBER WAS DISCHARGED BY THE RESPONDENT ON JULY 17TH, 1967. THE 
RESPONDENT DENIES THE COMPLAINT. 


3 THE RESPONDENT 1S A MANUFACTURER OF APPLIANCES AT 
WOODBRIDGEe THE AGGRIEVED PERSON WAS EMPLOYED AT THE RESPONDENT!S 
PLANT FOR ABOUT TWO AND A HALF YEARS PRIOR TO HIS DISCHARGE. HE 
WORKED FIRST AS A SHEET METAL WORKER, LATER AS A BUFFER AND FINAL- 
LY IN THE SHIPPING DEPARTMENT. HIS DIRECT SUPERVISOR IN THE 
SHIPPING DEPARTMENT UNTIL JANUARY, 1967, waS MRe STEWART WHO IN 
TURN AFTER JUNE 1966, REPORTED TO MR. WIDDIFIELDy THE MANAGER OF 
CUSTOMER SERVICES. MR. WIDDIFIELD WAS RESPONSIBLE FOR THE SHIPPING 
DEPARTMENT. AFTER MR. STEWART. RETIRED IN JANUARY, MR. LAUBER WAS 
ALONE {N THE DEPARTMENT UNTIL MAY WHEN MR. LOWE WAS EMPLOYED BY 

THE RESPONDENT AS TRAFFIC MANAGER AND SUPERVISOR. MR. LOWE WAS 
THEN MR. LAUBER'S DIRECT SUPERVISOR AND REPORTED TO MR. WIDDIFIELD. 


Ly IT WAS ALLEGED BY THE COMPLAINANT THAT MRe LAUBER WAS 
DISCHARGED BY MRe WIDDIFIELD AS A RESULT OF HIS MEMBERSHIP IN 
AND ACTIVITIES ON BEHALF OF THE COMPLAINANT UNIONe IT WAS THE 
CONTENTION OF THE RESPONDENT THAT THE AGGRIEVED PERSON WAS 
DISCHARGED FOR PROPER CAUSE IN THAT HE WAS JNEFFICIENT JIN HIS 
DUTIESe WHETHER OR NOT THE KNOWLEDGE OF: MR. LAUBER'S UNION 
ACTIVITIES CAN BE IMPUTED TO THE RESPONDENT 1S IN DOUBT. 


Sn MrRe LAUBER TESTIFIED THAT HE WAS A MEMBER OF THE COM- 
PLAINANT UNION, HAD TAKEN ACTIVE PART IN UNION ACTIVITIES AND 
HAD AN ORGANIZATIONAL PICNIC FOR EMPLOYEES OF THE RESPONDENT 
AT H!1S HOME IN JUNEs’ MR. LAUBER TESTIFIED THAT IN SEVERAL 
CONVERSATIONS WITH MR. LOWE THE UNION WAS MENTIONED AND REFER- 
ENCES WERE MADE TO THE PICNIC HELD AT HIS HOME. IT WAS ALSO 
H!S EVIDENCE THAT THE SUBJECT OF THE UNION HAD BEEN DISCUSSED 
AT A MEETING HELD ON JUNE 28TH, IN MR. TOBIN'S OFFICE TO WHICH 
HE WAS DIRECTED TO ATTEND BY MR. LOWE, AND WHERE HEy MRe TOBIN 
AND MR. WIDDIFIELD WERE PRESENTe MRe TOBIN 1S THE MANAGER OF 
MANUFACTURING FOR THE RESPONDENT. (HE THUS ALLEGED THAT HIS 
ACTIVITIES ON BEHALF OF THE COMPLAINANT UN!tON WERE KNOWN TO THE 
RESPONDENT AND THIS WAS THE TRUE REASON FOR HIS DISCHARGE. HE 
DENIED ANY INEFFICIENCY ON HIS PART IN THE PERFORMANCE OF HIS 
DUTIES. 


6. MRe LOWE TESTIFIED THAT MRe LAUBER HAD BROUGHT UP THE 
SUBJECT OF THE UNION IN A CONVERSATION WITH HIM BUT HE HAD 
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SHRUGGED !T OFF AND HAD NOT MENTIONED ANYTHING ABOUT THE 
CONVERSATION WITH MR. LAUBER TO ANYONE ELSE IN MANAGEMENTe HE 
DENIED OTHER ALLEGED CONVERSATIONS WITH MR. LAUBER I1N CONNECTION 
WITH UNION ACTIVITY. HE FURTHER DENIED INSTRUCTING MR. LAUBER 

TO ATTEND A MEETING ON JUNE 28TH, 1967. THE EVIDENCE OF BOTH 

MRe TOBIN AND MR. WIDDIFIELD WAS THAT MR. LAUBER DID NOT MEET WITH 
THEM ON JUNE 28TH OR AT ANY TIME AND NEITHER OF THEM WERE AWARE OF 
H!1S UNION ACTIVITIES. MR. WIDDIFIELD TESTIFIED THAT THERE HAD 
BEEN MANY COMPLAINTS CONCERNING MR. LAUBER'S WORK IN THE SHIPPING 
DEPARTMENT AND MR. LAUBER HAD BEEN MADE AWARE OF THEMe AS A 
RESULT AFTER SEVERAL DISCUSSIONS WITH MR. LOWE CONCERNING MR. 
LAUBER'S PERFORMANCE OF HIS WORK, MR. WIDDIFIELD DISCHARGED HIM 

ON JULY 17TH BECAUSE OF HIS I|NEFFICIENCYe MRe WIDDIFIELD FURTHER 
STATED THAT HE HAD HEARD RUMOURS IN THE PLANT ABOUT UNION ACTIVITY 
BUT HAD NOT HAD ANY DISCUSSIONS WITH MRe LAUBER CONCERNING THE 
UNION NOR DID HE KNOW THAT MR. LAUBER WAS ACTIVE IN THE COMPLAINANT 
UNIONe MRe TOBIN TESTIFIED THAT HE HAD HEARD RUMOURS OF UNION 
ACTIVITY BUT HAD DISCOUNTED THEM AS THE U.E.W. HAD BEEN PREVIOUSLY 
ORGANIZED {N THE PLANT AND HE HAD BEEN !NSTRUCTED NOT TO HAVE 
DISCUSSIONS WITH ANYONE CONCERNING A UN!ONe HE DENIED ANY DIS— 
CUSSIONS WHATSOEVER WITH MR. LAUBER. 


Te THERE |S A CONSIDERABLE CLASH OF TESTIMONY THROUGHOUT THE 
CASEe IN ASSESSING THE WEIGHT TO BE GIVEN TO THE EVIDENCE, HOWEVER, 
THE BOARD FEELS THAT MRe LAUBER SO EXAGGERATED HIS POSITION, HIS 
QUALIFICATIONS AND HIS RELATIONSHIP WITH MANAGEMENT PERSONNEL THAT 
H1S ENTIRE TESTIMONY WAS WEAKENED. ON THE OTHER HANDy THE WITNESSES 
FOR THE RESPONDENT APPEARED TO GIVE A STRAIGHT FORWARD AND PROBABLE 
ACCOUNT OF THE COURSE OF EVENTS LEADING UP TO AND SURROUNDING THE 
DISCHARGE OF MR. LAUBER. WE WERE MORE |MPRESSED WITH THEIR TESTIMONY 
THAN THAT OF MRe LAUBER.» 


ae IN THE FIRST INSTANCE, HOWEVER, AS COUNSEL FOR THE 
RESPONDENT ARGUED, THE PRIMARY ONUS 1S ON THE COMPLAINANT TO 

SATISFY THE BOARD BY SUBSTANTIAL EVIDENCE THAT THE EMPLOYER ACTED 
CONTRARY TO THE LABOUR RELATIONS ACT. IN NATIONAL AUTOMATIC VENDING 
CASE, 67-935 THE BOARD SAID ON Pe 67-937: ; 


"THE BOARD MUST ALSO BE CIRCUMSPECT TO PREVENT 

AN !NNOCENT EMPLOYER FROM BEING VICTIMIZED BY 
INVENTED OR IMAGINARY CLAIMS OF DISCRIMINATION 
LAUNCHED MERELY BECAUSE THE EMPLOYEE'S DISCHARGE 
1S COINCIDENTAL WITH THE UNION'S ORGANIZATIONAL 
CAMPAIGNe IN THIS RESPECT, THERE MUST, OF COURSE, 
BE EVIDENCE OF A SUBSTANTIAL NATURE FROM WHICH 

THE BOARD CAN BE SATISFIED BY REASONABLE INFERENCE 
OR DIRECT EVIDENCE THAT THE EMPLOYEE HAS BEEN 
DISCHARGED CONTRARY TO THE AcT." 


9. HAVING REGARD TO ALL THE EVIDENCE PRESENTED AT THE HEARING 
1N THIS CASE, THE COMPLAINANT DID NOT ESTABLISH TO THE SATISFACTION 


- 662 - 


OF THE BOARD THAT THE AGGRIEVED PERSON WAS DISCHARGED CONTRARY 
TO SECTION 50(A) OF THE LABOUR RELATIONS AcT. 


10. THE COMPLAINT 1S THEREFORE DISMISSED. 


13407-67-U: GEO. We LesLie (COMPLAINANT) Ve ALLIED TOWERS! 
MERCHANTS LTD. TORONTO ONT. (RESPONDENT )« 


BEFORE: Ge We REED, Q.C.,y CHAIRMAN AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: OcTOBER 23, 1967. 


de THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS 
Actig A FiELD OFFICER WAS APPOINTED TO INQUIRE INTO THE COMPLAINT AND 
HAS SUBMITTED Hf? S REPORT TO THE BOARD. IT 1S CLEAR BOTH FROM THE 
COMPLAINT !TSELF AND FROM THE REPORT OF THE FIELD OFFICER THAT MRe 
LESLIE'S DISPUTE WITH THE RESPONDENT !S WITH RESPECT TO BACK WAGES 
AND VACATION PAY, FOLLOWING THE TERMINATION OF HIS SERVICES BY THE 
RESPONDENTe THE COMPLAINANT ALLEGES THAT HE WAS UNJUSTLY FIRED. 
THERE 1S NO SUGGESTION, HOWEVER, THAT MR. LESLIE WAS FIRED BECAUSE OF 
ANY TRADE UNION ACTIVITYe 


Le IN NATIONAL SEA PRODUCTS LIMITED CASE, O.L.R.~B.e. MONTHLY 
REPORT, May 1961, Pe 62, THE BOARD SAID: 


eeelN OUR OPINION, SECTION 65 1S A PROCEDURAL AND 
REMEDIAL SECTIONe IT DOES NOT IN I! TSELF ESTABLISH 

A SUBSTANTIVE RIGHT. THE BOARD'S YURISDICTION TO 
GRANT RELIEF UNDER SECTION 65 1S LIMITED TO CASES 

IN WHICH THE AGGRIEVED PERSON HAS BEEN REFUSED 
EMPLOYMENT, DISCHARGED, DISCRIMINATED AGAINST, 
THREATENED, COERCED, INTIMIDATED, OR OTHERWISE DEALT 
WITH CONTRARY TO SOME SPECIFIC PROVISION OF THE 
LABOUR RELATIONS ACT. 


MRe LESLIE ALLEGES THAT HE WAS FIRED IN VIOLATION OF SECTION 59a(1) oF 
THE Act. SecTION 59a(1) PROVIDES AS FOLLOWS: 


NO EMPLOYER, EMPLOYERS! ORGANIZATION OR PERSON 
ACTING ON BEHALF OF AN EMPLOYER OR EMPLOYERS! 
ORGANIZATION SHALL, 


(A) REFUSE TO EMPLOY OR CONTINUE TO EMPLOY A 

PERSONS 

(B) THREATEN DISMISSAL OR OTHERWISE THREATEN 
A PERSON} 

(c) DISCRIMINATE AGAINST A PERSON IN REGARD TO 
EMPLOYMENT OR A TERM OR CONDITION OF 
EMPLOYMENT$ OR 
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(D) INTIMIDATE OR COERCE OR IMPOSE A 
PECUNIARY OR OTHER PENALTY ON A 
PERSON, 


BECAUSE OF A BELIEF THAT HE MAY TESTIFY IN A PROCEEDING 
UNDER THIS ACT OR BECAUSE HE HAS MADE OR IS ABOUT TO 
MAKE A DISCLOSURE THAT MAY BE REQUIRED OF HIM IN A 
PROCEEDING UNDER TH!S ACT OR BECAUSE HE HAS MADE AN 
APPLICATION OR FILED A COMPLAINT UNDER THIS ACTOR 
BECAUSE HE HAS PARTICIPATED OR 14S ABOUT TO PARTICIPATE 
IN A PROCEEDING UNDER THIS ACT. 


THERE §S NOTHING JN THE REPORT OF THE FJELD OFFICER OR JN THE COMPLAINT 
ITSELF WHICH SUGGESTS THAT MR. LESLIE WAS FIRED BECAUSE OF A BELIEF BY 
THE EMPLOYER THAT MRe LESLIE MIGHT TESTIFY IN A PROCEEDING UNDER THE 
ACT OR BECAUSE HE HAD MADE OR WAS ABOUT TO MAKE A DISCLOSURE IN A 
PROCEEDING UNDER THE ACT OR BECAUSE HE HAD MADE AN APPLICATION OR FILED 
A COMPLAINT UNDER THE ACT OR BECAUSE HE HAD PARTICIPATED OR WAS ABOUT 
TO PARTICIPATE 1§N A PROCEEDING UNDER THE ACTe FURTHERMORE, THERE 1S 
NOTHING IN THE SAID REPORT OR {N THE COMPLAINT WHICH WOULD EVEN 
REMOTELY SUGGEST THAT HE WAS DISCHARGED CONTRARY TO ANY OTHER PROVISION 
OF THE LABOUR RELATIONS ACT. 


Je IN THESE CIRCUMSTANCES, IT #S CLEAR THAT THIS BOARD IS WITHOUT 
JURISDICTION TO DEAL WITH THIS COMPLAINTe IF MRe LESLIE HAS A REMEDY, 
AND OF COURSE WE MAKE NO FINDING JN THIS RESPECT, iT 1S NOT UNDER THE 
LABOUR RELATIONS ACT. 


4, THE COMPLAINT !S ACCORDINGLY DISMISSED. 


13415-67-U: CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Ve 
HUMBER MEMORIAL HOSPITAL ASSOCIATION (RESPONDENT). 


BEFORE: RorRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND O. HODGES. 


APPEARANCES AT HEARING: Je He OSLER, Q.C., AND Aw RISELEY FOR THE 
COMPLAINANT, AND De Re BYERS AND Reo Eo BUILDER FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: OctoBeR 13, 1967. 


Re THIS IS A COMPLAINT MADE PURSUANT TO SECTION 65 OF THE 
LABOUR RELATIONS ACT. 


30 IT 1S ALLEGED THAT WILLIAM MACKINNONy AN EMPLOYEE OF THE 
RESPONDENT, HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50(A)y 50(B), 50(c) AND SECTION 52 OF THE 
LABOUR RELATIONS ACT. 


- 664 - 


4, |T 1S COMMON GROUND THAT ON OR aBouT May 24TH, 1967, 
WiLL}AM MACKINNON MET A FELLOW EMPLOYEE, NORMAN BRUTON, IN A 
HOSPITAL LOCKER ROOM USED BY THEM FOR CHANGING WHEN COMING OFF 
AND GO!NG ON SHIFT AND THAT AT THIS ENCOUNTER MACKINVON 
APPROACHED BRUTON WITH RESPECT TO JOINING THE UNION, THAT IS 
THE CANADIAN UNION OF PUBLIC EMPLOYEES, AND, AFTER A BRIEF 
CONVERSATION ON THE SUBJECT, GAVE HIM A UNION CARD. MACKi NNON 
TOLD BRUTON THAT 1F HE WANTED TO JOIN THE UNION HE COULD FILL 
1N THE CARD AND SENT IT IN TOGETHER WITH ONE DOLLARe BRUTON 
LATER REPURTED THE MATTER TO MRe BUILDER, THE ASSISTANT 
ADMINISTRATOR.» 


we On MAY 26TH MACKINNON WAS CALLED TO A MEETING WITH 
BUILDER, GODFREY, THE PERSONNEL MANAGER, AND MiSS BRACKEN, 
ASSISTANT DIRECTOR OF NURSES. BUILDER TOLD MACKINNON THAT HE 
HAD BEEN TOLD BY "A PERSON OF GOOD CHARACTER" THAT MACKINNON 
HAD APPROACHED HIM ON HOSPITAL TIME AND HAD ATTEMPTED TO 
PERSUADE HIM TO BECOME A MEMBER OF THE UNIONe MACKINNON WAS 
TOLD THAT THE HOSPITAL DID NOT PERMIT SOLICITATION DURING 
WORKING HOURS$S HE WAS SHOWN A COPY OF THE LABOUR RELATIONS 

ACT AND HiS ATTENTION WAS DIRECTED TO SECTION 536 H!tsS EVIDENCE 
1S THAT HE WAS TOLD BY BUILDER THAT HE WAS IN VIOLATION OF THAT 
SECTION. BUILDER'S VERS{ON OF THIS PORTION OF THE JNTERVIEW 

1S SIMILAR TO THAT OF MACKINNON,. BUILDER STATED THAT HE "C| TED" 
SECTION 53 TO MACKINNON,. FOLLOWING THE INTERVIEW MACKINNON WAS 
SUSPENDED FOR ONE SHIFT. 


ony IT 1S QUITE CLEAR FROM WHAT WAS SAID TO MACKINNON AT 

THE MEETING REFERRED TO ABOVE, AS CONFIRMED BY THE EVIDENCE GIVEN 
AT THE HEARING BEFORE THE BOARD, THAT MACKINNON WAS SUSPENDED FOR 
"SOLICITATION" DURING WORKING HOURS AND, TO QUOTE MRe BUILDER, 
"BECAUSE OF SECTION 53". THAT SECTION 1S AS FOLLOWS:- 


NOTHING IN THIS ACT AUTHORIZES ANY PERSON TO 
ATTEMPT AT THE PLACE AT WHICH AN EMPLOYEE WORKS 
TO PERSUADE HIM DURING HIS WORKING HOURS TO 
BECOME OR REFRAIN FROM BECOMING OR CONTINUING TO 
BE A MEMBER OF A TRADE UNIONs 


Ve BUILDER'S EVIDENCE JS THAT ALTHOUGH THE HOSPITAL HAS A 
POLICY AGAINST SOLICITATION OF ANY KIND, NO RULE HAS EVER BEEN 
POSTED WITH RESPECT TO THIS AND, TO THE BEST OF HIS KNOWLEDGE, NO 
NOTICE OF ANY SUCH RULE OR POLICY HAS BEEN COMMUNICATED TO THE 
EMPLOYEES IN ANY WAY. $IT 1S QUITE OBVIOUS THEREFORE THAT, IN 
FACT, NO REAL PROH?TBITION EXISTED WITH RESPECT TO SUCH CONDUCT. 


8. WE ARE OF THE OPINION THAT BUILDER WAS OF THE GENUINE 

BUT NONETHELESS MISTAKEN BEL{EF THAT SECTION 53 CREATES AN 
OFFENCE. THE SECTION DOES NOT PROHIBIT ANYONE FROM ATTEMPTING 

TO PERSUADE EMPLOYEES AT THEIR PLACE OF WORK DURING WORKING HOURS 
TO BECOME OR CONTINUE TO BE MEMBERS OF A UNIONe AS THE BOARD 
STATED, tN DELTA STEEL FABRICATING Cow LTD. CASE, BUARD FitE Nue 
00o94-03-U, "l1S PURPOSE 1S TO AFFORD AN EMPLOYER IN CERTAIN 
CIRCUMSTANCES AN ANSWER TO THE CHARGE THAT, BY TAKING DISCIPLINARY 
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ACTION AGAINST A PERSON WHO HAS ENGAGED IN THE CONDUCT SPELLED OUT 
IN THE SECTION, HE HAS, IPSO FACTO, CONTRAVENED THE UNFAIR PRACTICE 
SECTIONS OF THE ACT, PARTICULARLY SECTIONS 48 AND 50." 


9. THERE 1S A CONFLICT IN EVIDENCE AS TO THE TIME WHEN THIS 
MEETING TOOK PLACEe MACKINNON TESTIFIED THAT IT OCCURRED ABOUT 
11:30 PeMe WHEN HE WAS COMING ON SHIFT AND BRUTON WAS CHANGING 
INTO STREET CLOTHES AT THE END OF HIS SHIFTe BRUTONy ON THE OTHER 
HAND, SAYS THE ENCOUNTER TOOK PLACE JUST BEFORE 3:30 PeMe WHILE HE 
WAS PREPARING TO GO ON DUTYe INCIDENTALLY, THE SHIFTS IN THE 
HOSPITAL ARE: 7330 AeMe TO 4300 PemMe3 3230 PeMe TO 12 MIDNIGHT; 
11:30 pPemMe TO 8:00 AeMe 


10. IN OUR OPINION, THE EVIDENCE QF BRUTON WITH RESPECT TO 

THE TIME THE MEETING OCCURRED 1S TO BE PREFERRED. THAT BEING SO, 
MACKINNON OBVIOUSLY WAS NOT ATTEMPTING TO PERSUADE HIM DURING HIS 
WORKING HOURS TO BECOME A MEMBER OF A TRADE UNION, SO THAT EVEN IF 
THE RESPONDENT'S INTERPRETATION OF SECTION 53 WERE CORRECT IT 

WOULD STILL HAVE NO APPLICATION TO THE FACTS AS DESCRIBED BY THE 
RESPONDENT'S WITNESS. INDEED, EVEN IF WE WERE TO ACCEPT MACKINNON'S 
EVIDENCE AS TO THE TIME THE ENCOUNTER TOOK PLACE, THE SAME CONCLUSION 
MUST FOLLOW. 


Aly SECTION 3 OF THE LABOUR RELATIONS ACT READS AS FOLLOWS ?- 


EVERY PERSON IS FREE TO JOIN A TRADE UNION OF 
HIS OWN CHOICE AND TO PARTICIPATE IN ITS LAWFUL 
ACTIVITIES. 


L2e IT HARDLY SEEMS NECESSARY TO POINT OUT THAT THE SOLICITATION 
OF MEMBERSHIP IN A TRADE UNION IS ONE OF ITS LAWFUL ACTIVITIES 

AND THE PARTICIPATION OF AN EMPLOYEE IN SUCH ACTIVITY IS CLEARLY 

ONE OF THE RIGHTS UNDER THIS ACT DEALT WITH IN SECTION 50. THE FACT 
THAT THE RESPONDENT POINTED OUT TO THE AGGRIEVED THAT HE WAS IN 
VIOLATION OF SECTION 53, INESCAPABLY INDICATES THAT THE ACTION TAKEN 
AGAINST HIM AROSE BECAUSE OF HIS ACTIVITY ON BEHALF OF THE UNION.’ 
THAT THE RESPONDENT WAS MISTAKEN AS TO THE PURPORT OF SECTION 53 

DOES NOT ALTER THE FACT THAT THE PENALTY IMPOSED WAS CONTRARY TO 
SECTION 50 OF THE LABOUR RELATIONS ACT. 


i THE BOARD 1S SATISFIED THAT THE SUSPENSION FROM EMPLOYMENT 
OF THE AGGRIEVED WAS CONTRARY TO SECTION 50 OF THE LABOUR RELATIONS 
ACT. 

14, THE BOARD DETERMJNES THAT WILLIAM MACKINNON BE FORTHWITH 


FULLY COMPENSATED FOR ALL MONIES LOST DUE TO HIS SUSPENSION FROM 
WORK ON THE 26TH DAY OF MAY, 1967. 


DECISION OF BOARD MEMBER H. Fe IRWIN: OctoBeR 13, 1967. 


- | DISSENT. 
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2% ON THE EVIDENCE ADDUCED AT THE HEARING IN THIS MATTER 

BEFORE THE BOARD, WILLIAM MACKINNON, AN ORDERLY IN THE HOSPITAL, 

WAS SUSPENDED FROM WORK FOR ONE DAY FOR ATTEMPTING TO PERSUADE NORMAN 
BRUTON, ANOTHER EMPLOYEE, TO JOIN THE COMPLAINANT TRADE UNION ON 

THE PREMISES OF THE EMPLOYER. 


oe RiCHARD BUILDER, THE ASSISTANT HOSPITAL ADMINISTRATOR, 
TESTIFIED UNDER OATH THAT THERE WAS A LONG STANDING RULE THAT SUCH 
ACTIVITY §S NOT ALLOWED ON THE PREMISES OF THE HOSPITAL AT ANY TIMEs 
HOWEVER, THERE APPEARS TO HAVE BEEN NO ATTEMPT BY THE ADMINISTRATORS 
OF THE HOSPITAL TO PLACE THE RULE IN WRITING OR TO OTHERWISE MAKE 

1T KNOWN TO THE EMPLOYEES. 


4, IF THIS WAS AN ARBITRATION ALLEGING UNJUSTIFIED SUSPENSION, 
| WOULD HAVE NO HESITATION UNDER SUCH CIRCUMSTANCES IN UPHOLDING THE 
GRIEVANCE AND AWARDING MACKINNON ONE DAY'S PAY FOR TIME LOST FROM 
WORK BECAUSE OF THE SUSPENSIONe BUT THIS !S NOT AN ARBITRATION.’ 
THIS BOARD IS ONLY CONCERNED AS TO WHETHER MACKINNON WAS DEALT WITH 
CONTRARY TO THE LABOUR RELATIONS ACT. 


oe MACKINNON TESTIFIED UNDER OATH THAT THE CONVERSATION 
COMPLAINED OF TOOK PLACE ABOUT 11:30 P.M. WHEN HE WAS PREPARING TO 
GO ON SHIFT, WHICH COMMENCED AT THAT HOUR. BRUTON'S SHIFT ENDED 
AT MIDNIGHT. BRUTON TESTIFIED THE CONVERSATION TOOK PLACE BEFORE 
33:30 PeMe WHEN HE WAS PREPARING TO GO ON DUTY. 


oe GIVING THE AGGRIEVED EMPLOYEE THE BENEFIT OF THE CONFLICT 
IN THE EVIDENCE AS TO THE TIME THE CONVERSATION TOOK PLACE, | WOULD 
FIND THAT THE CONVERSATION DID TAKE PLACE AT ABOUT 11:30 P.M. DURING 
BRUTON'S WORKING HOURS AND UNDER THE PROVISIONS OF SECTION 53 OF 

THE ACT THE BOARD HAS NO JURISDICTION TO DEAL WITH THE MATTER AND 

| WOULD HAVE DISMISSED THE COMPLAINT. 


13437-67-U: EDWARD A. WILSON (COMPLAINANT) Ve LOCAL-OFFICERS OF 582 
AND WALTER KENSIT (RESPONDENTS). 


BEFORE: Ge We REED, Q.C.y CHAIRMAN, AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE. 


DECISION OF THE BOARD: OcTOBER 25, 1967. 


Lis THIS COMPLAINT MADE UNDER SECTION 65 OF THE LABOUR RELATIONS 
ACT 1S ONE OF THREE FILED BY THE COMPLAINANT. "LOCAL-OFFICERS OF 
582", ONE QF THE RESPONDENTS, IS INTENDED TO REFER TO RETAIL, WHOLE- 
SALE AND DEPARTMENT STORE UNION, LOCAL 582, HEREINAFTER REFERRED TO 
AS "LocaL 582", THE OTHER TWO COMPLAINTS WERE CONSOLIDATED AND NAME 
DOMINION STORES LTDey STORE SUPERVISOR MR. JOE TRECO AND DISTRICT 
MANAGER MRe Je Aw MALCOLM AS RESPONDENTS. IN ACCORDANCE WITH THE 
BOARD'S REGULAR PRACTICE, A FIELD OFFICER WAS APPOINTED TO INQUIRE 
INTO THE COMPLAINTS. HE HAS NOW SUBMITTED HIS REPORT TO THE BOARD. 
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IT 1S CONVENIENT TO DEAL WITH THE TWO COMPLAINTS IN THE ONE 
DECISION. 


pe THE COMPLAINTS ALLEGE THAT THE COMPLAINANT HAS BEEN DEALT 
WITH BY THE VARIOUS RESPONDENTS CONTRARY TO THE PROVISIONS OF 
SUBSECTION 4 OF SECTION 65 OF THE LABOUR RELATIONS ACTe IN THE 
NATIONAL SEA PRODUCTS LIMITED CASE, O.L.ReB.e MONTHLY REPORT, MAY 
1961, P. 62, THE BOARD SAID3 


eeelN OUR OPINION, SECTION 65 1S A PROCEDURAL AND 
REMEDIAL SECTION. IT DOES NOT IN ITSELF ESTABLISH 

A SUBSTANTIVE RIGHTe THE BOARD'S YURISDICTION TO 

GRANT RELIEF UNDER SECTION 65 1S LIMITED TO CASES IN 
WHICH THE AGGRIEVED PERSON HAS BEEN REFUSED EMPLOYMENT, 
DISCHARGED, DJSCRIMINATED AGAINST, THREATENED, COERCED, 
INTIMIDATED, OR OTHERWISE DEALT WITH CONTRARY TO SOME 
SPECIFIC PROVISION OF THE LABOUR RELATIONS ACT. 


IN THESE CIRCUMSTANCES, THE FIELD OFFICER WAS INSTRUCTED TO 
ASCERTAIN FROM THE COMPLAINANT THE SECTION OR SECTIONS OF THE 
LABOUR RELATIONS ACT, OTHER THAN SECTION 65, ALLEGED TO HAVE BEEN 
VIOLATED BY THE RESPONDENTS IN THEIR VARIOUS DEALINGS WITH HIMe 


36 WHEN THE BOARD TURNED TO CONSIDER THE REPORT OF THE FIELD 
OFFICER, IT CAME TO THEIR ATTENTION THAT THE COMPLAINTS HAD NOT 
BEEN AMENDED SO AS TO INDICATE WHICH SECTION OR SECTIONS OF THE 

ACT THE COMPLAINANT WAS RELYING ON ANDy ACCORDINGLY, THE FIELD 
OFFICER WAS INSTRUCTED TO OBTAIN THIS |! NFORMATION FROM THE 
COMPLAINANT'S SOLICITOR. BY LETTER DATED OCTOBER 6TH, 1967, THE 
FIELD OFFICER WROTE TO THE COMPLAINANT'S SOLICITOR, REQUESTING A 
REPLY BY OCTOBER 13TH. WHEN NO REPLY WAS FORTHCOMING, THE FIELD 
OFFICER AND THE REGISTRAR OF THE BOARD MADE SEVERAL TELEPHONE CALLS 
TO THE SOLICITOR, WHO PROMISED TO HAVE THE INFORMATION IN BY THE 
16TH OR 17TH OF OCTOBER. WHEN THE INFORMATION DID NOT ARRIVE, THE 
BOARD DECIDED TO DISPOSE OF THE COMPLAINT ON THE BASIS OF THE 
MATERIAL THEN BEFORE I!Te UPON EXAMINING THE STATEMENT MADE BY 

THE COMPLAINANT TO THE FIELD OFFICER, THE BOARD DISCOVERED THAT 

THE COMPLAINANT ALLEGED THAT THE COMPANY WAS IN BREACH OF SECTION 
50a OF THE LABOUR RELATIONS ACT AND THAT THE UNION (LocaL 582) was 
IN BREACH OF SECTION 52 OF THE AcT "IN THAT THEY REFUSED ME THE RIGHT 
TO UNION GRIEVANCE PROCEDURE JIN ACCORDANCE WITH THE TERMS OF THE 
COLLECTIVE AGREEMENT". THE BOARD ACCORDINGLY PROPOSES TO DEAL WITH 
THE COMPLAINT ON THE BASIS OF THESE ALLEGATIONS.» 


4, WHERE A FIELD OFFICER HAS BEEN UNABLE TO EFFECT A SETTLEMENT, 
THE BOARD 1S THEN CALLED UPON TO CONSIDER HIS REPORT IN ORDER TO 
DETERMINE WHETHER OR NOT THE BOARD SHOULD INQUIRE FURTHER INTO THE 
COMPLAINT. IN THE PRESENT CASES THE COMPLAINANT ALLEGES THAT HE WAS 
DISCHARGED BY THE RESPONDENT TRECO DUE TO A MISUNDERSTANDING OVER A 
TELEPHONE CONVERSATIONe THERE 1S A COLLECTIVE AGREEMENT BETWEEN 
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Locat 582 AND THE RESPONDENT COMPANY, AND THE COMPLAINANTy A 
MEMBER OF THE UNION, REPORTED HIS DISCHARGE TO THE LOCAL 
PRESIDENT. SUBSEQUENTLY, THE COMPLAINANT ALLEGESy, THE RES-— 
PONDENT KENSIT, AN INTERNATIONAL REPRESENTATIVE OF LOCAL 582'S 
PARENT ORGANIZATION, AND THE GRIEVANCE COMMITTEE OF LOCAL 582 
MET WITH COMPANY PERSONNEL ANDy FOLLOWING THESE DISCUSSIONS, 
REFUSED TO PROCESS FURTHER THE GRIEVANCE OF THE COMPLAINANT. 
SUBSEQUENTLY, AT A MEETING OF LOCAL 582, THE COMPLAINANT'S 
DISCHARGE WAS BROUGHT UP AND IT 1S ALLEGED THAT, AT THAT TIME, 
THE RESPONDENT KENSIT MADE DISPARAGING REMARKS ABOUT THE COM— 
PLAINANT DURING THE DISCUSSION OF THE ACTION TAKEN BY THE 
GRIEVANCE COMMITTEE. I!IT THUS BECOMES APPARENT THAT THE COMPLAIN-= 
ANT'S CASE FALLS UNDER TWO HEADS? 


(1) AS AGAINST THE COMPANY, TRECO AND MALCOLM THAT 
HE WAS IMPROPERLY DISCHARGED} 


(2) AS AGAINST LOCAL 582 AND WALTER KENSIT THAT THEY 
REFUSED HIM THE RIGHT TO USE THE GRIEVANCE 
PROCEDURE IN ACCORDANCE WITH THE TERMS OF THE 
COLLECTIVE AGREEMENT. 


Be SECTION 50 OF THE LABOUR RELATIONS ACT PROVIDES IN PART 
AS FOLLOWS3 


No EMPLOYER, EMPLOYERS! ORGANIZATION OR PERSON 
ACTING ON BEHALF OF AN EMPLOYER OR AN EMPLOYER'S 
ORGANIZATION, 

(A) SHALL REFUSE TO EMPLOY OR TO CONTINUE TO 
EMPLOY A PERSON, OR DISCRIMINATE AGAINST 
A PERSON IN REGARD TO EMPLOYMENT OR ANY 
TERM OR CONDITION OF EMPLOYMENT BECAUSE 
THE PERSON WAS OR IS A MEMBER OF A TRADE 
UNION OR WAS OR 1S EXERCISING ANY OTHER 
RIGHTS UNDER THIS ACT 3 


THERE |S NO SUGGESTION IN ANY OF THE MATERIAL BEFORE THE BOARD, 
WHETHER ONE LOOKS AT THE COMPLAINT OR AT THE STATEMENTS OBTAINED BY 
THE FIELD OFFICER FROM THE COMPLAINANT AND HIS WITNESSES, THAT THE 
COMPLAINANT WAS DISCHARGED BEVAUSE HE WAS OR IS A MEMBER OF A 

TRADE UNION OR WAS OR IS EXERCISING ANY OTHER RIGHTS UNDER THE ACT. 
WHATEVER MAY HAVE BEEN THE REASON FOR HIS DISCHARGE, AND WHETHER 
THE DISCHARGE WAS OR WAS NOT JUSTIFIED, IT 1S NOT ALLEGED THAT THE 
DISCHARGE WAS BECAUSE OF HIS ACTIVITIES IN OR ON BEHALF OF THE 
TRADE UNION OR BECAUSE HE WAS EXERCISING ANY RIGHT CONFERRED ON HIM 
BY THE ACT. FURTHERMORE, THERE 1S NOTHING IN THE COMPLAINT OR IN 
THE STATEMENTS OBTAINEDBY THE FIELD OFFICE WHICH WOULD SUGGEST THAT 
THE COMPLAINANT WAS DISCHARGED CONTRARY TO ANY OTHER PROVISION OF 
THE LABOUR RELATIONS ACT. IN THESE CIRCUMSTANCES, THE COMPLAINTS 
DO NOT, IN THE OPINION OF THE BOARD, MAKE OUT A PRIMA FACIE CASE 
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FOR THE REMEDY REQUESTED AND, PURSUANT TO SECTION 46 oF THE BoarD's 
RULES OF PROCEDURE, ARE ACCORDINGLY DISMISSED AGAINST THE RESPON- 
DENTS DOMINION STORES LTDe, MRe JOE TRECO AND MRe Je Ao MALCOLM. 


O's TURNING NOW TO DEAL WITH THE COMPLAINTS AGAINST LOCAL 582 
AND WALTER KENSIT, SECTION 52 OF THE LABOUR RELATIONS ACT PROVIDES: 


NO PERSON, TRADE UNION OR EMPLOYERS! ORGANIZA- 
TION SHALL SEEK BY INTIMIDATION OR COERCION TO COMPEL 
ANY PERSON TO BECOME OR REFRAIN FROM BECOMING OR TO 
CONTINUE TO BE OR TO CEASE TO BE A MEMBER OF A TRADE 
UNION OR OF AN EMPLOYERS! ORGANIZATION OR TO REFRAIN 
FROM EXERCISING ANY OTHER RIGHTS UNDER THIS ACT OR 
FROM PERFORMING ANY OBLIGATION UNDER THIS ACT. 


THERE {S NOTHING JN THE MATERIAL BEFORE US TO SUGGEST THAT THESE 
RESPONDENTS SOUGHT BY INTIMIDATION OR COERCION TO COMPEL THE 
COMPLAINANT TO BECOME OR REFRAIN FROM BECOMING OR TO CONTINUE TO 
BE OR TO CEASE TO BE A MEMBER OF A TRADE UNION, NOR !S THERE ANY 
SUGGESTION THAT THE RESPONDENTS SOUGHT BY INTIMIDATION OR COERCION 
TO COMPEL THE COMPLAINANT TO REFRAIN FROM PERFORMING ANY OBLIGA— 
TIONS UNDER THE ACT OR TO REFRAIN FROM EXERCISING ANY OTHER 

RIGHTS UNDER THE ACT. THE COMPLAINANT DOES NOT HAVE A RIGHT UNDER 
THE ACT, PER SE, TO TAKE A GRIEVANCE THROUGH TO ARBITRATIONs SEE 
SCARBORO BOARD OF EDUCATION CASE, 0.LeR.Be MONTHLY REPORT, JANUARY 
1967, pe 822. EVEN IF IT COULD BE SHOWN THAT LOCAL 582 AND WALTER 
KENSIT ACTED I{N BAD FAITH OR THAT IN SOME WAY THERE WAS COLLUSION 
BETWEEN THESE RESPONDENTS AND THE RESPONDENT COMPANY AND ITS 
OFFICERS, THERE WOULD BE NO JURISDICTION IN THIS BOARD TO DEAL WITH 
THE MATTER BECAUSE, AS IS POINTED OUT IN THE SCARBORO BOARD OF 
EDUCATION CASE, 0.L.R.B. MONTHLY REPORT, JANUARY 1967, P. 836, 


eeeTHE SUBSTANCE OF THE COMPLAINT IS AN ALLEGED 
WRONGFUL DISCHARGE NOT RELATEDeseeeTO ANY OF THE 
MATTERS WITH WHICH THE ACT DEALSe 


THIS BOARD HAS NO JURISDICTION TO DEAL WITH CASES OF WRONGFUL 
DISCHARGE AS SUCH. RATHER, OUR JURISDICTION IN DISCHARGE CASES 
RELATES GENERALLY TO CASES OF DISCRIMINATION WITH RESPECT TO UNION 
MEMBERSHIP OR UNION ACTIVITYe AS WE FOUND ABOVE, THE COMPLAINTS 
IN THIS CASE ARE NOT CONCERNED WITH MATTERS OF THIS KINDe THE 
COMPLAINANT'S RELIEF, IF ANY y MUST BE SOUGHT IN A FORUM OTHER THAN 
THE LABOUR RELATIONS BOARD. 


ct IN THE RESULT, THEREFORE, THE BOARD IS OF THE OPINION THAT 
THE COMPLAINT DOES NOT MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY 
REQUESTED ANDy PURSUANT TO SECTION 46 oF THE BOARD'S RULES OF 
PROCEDURE, THE COMPLAINTS AGAINST LOCAL 582 AND WALTER KENSIT ARE 
ACCORDINGLY DISMISSED. 
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|NDEXED ENDORSEMENT - SECTION 47(a) 


13661-67-M: HOTEL AND RESTAURANT EMPLOYEES AND BARTENDERS? 
INTERNATIONAL UNION, AFL-CIO-CLC, RESTAURANT, CAFETERIA AND 
TAVERN EMPLOYEES UNION, Locat 254 (APPLICANT) ve ESARES HOTEL 
ENTERPRISES LIMITED (RESPONDENT). 


BEFORE: Je Fe We WEATHERILLy, VICE-CHAIRMAN, AND BOARD MEMBERS, 
Pe. Je O'KEEFFE AND Je Eo C. ROBINSON. 


APPEARANCES AT HEARING: WMe KITCHING FOR THE APPLICANT, 
AND RALPH SNOW FOR THE RESPONDENT. 


DECISION OF THE BOARD: OcToBER 23, 1967. 
ra THIS IS AN APPLICATION FOR RELIEF PURSUANT TO SECTION 47a 


OF THE LABOUR RELATIONS ACT. THE APPLICANT TRADE UNION WAS CERTIFIED 
BY THIS BOARD ON August lOTH, 1964, AS BARGAINING AGENT FOR A UNIT OF 
EMPLOYEES OF SPRUCE VILLA HOTEL LIMITED AT WHITBY. THE COLLECTIVE 
AGREEMENT WAS MADE ON OCTOBER 28TH, 1964, BETWEEN THE APPLICANT AND 
SPRUCE VILLA HOTEL LIMITED, COVERING EMPLOYEES IN THE BARGAINING UNIT. 
THIS AGREEMENT WOULD BY ITS TERMS, HAVE EXPIRED ON OcToBER 3lsT, 1967, 
SUBJECT TO CERTAIN RENEWAL PROVISIONS. 


Fe ON APRIL 2ND, 1967, THE BUSINESS FORMERLY OPERATED BY 
SPRUCE VILLA HOTEL LIMITED AT WHITBY WAS SOLD TO ESARES HOTEL ENTER- 
PRISES LIMITED, WHICH COMPANY NOW OPERATES THE SPRUCE VILLA HOTEL AT 
WHITBY.» I/IT WAS NOT CONTESTED THAT THERE WAS A SALE OF A BUSINESS 
WITHIN THE MEANING OF SECTION 47A OF THE LABOUR RELATIONS ACT, AND 
THE BOARD SO FINDS. 


4, IT 1S CLEAR BY THE PROVISIONS OF SECTION 47A (2) OF THE 
LABOUR RELATIONS ACT THAT THE APPLICANT UNION IS ENTITLED TO GIVE 
NOTICE TO BARGAIN TO THE SUCCESSOR EMPLOYER. SECTION 47A OF THE 

ACT DOES NOT OPERATE SO AS TO BIND THE SUCCESSOR EMPLOYER BY THE 
PROVISIONS OF A COLLECTIVE AGREEMENT MADE BY ITS PREDECESSOR, BUT 
RATHER IT OPERATES SO AS TO CONTINUE THE BARGAINING RIGHTS HELD 

BY THE TRADE UNION AND TO ENTITLE IT TO GIVE NOTICE TO BARGAIN TO 
THE SUCCESSOR EMPLOYER, WHICH WOULD HAVE THE SAME EFFECT AS A NOTICE 
UNDER SECTION ll OF THE ACT. 


ire IT 1S CLEAR THAT, IN THE CIRCUMSTANCES OF THIS CASEy THE 
APPLICANT 1S ENTITLED TO GIVE NOTICE TO BARGAIN TO THE RESPONDENT 
PURSUANT TO SECTION 474 (2) OF THE ACT. THERE APPEARS TO BE NO 
PROVISION JN THE ACT CONFERRING ANY JURISDICTION UPON THIS BOARD 
TO MAKE A FORMAL DECLARATION TO THIS EFFECT. THE PROVISIONS OF 
THE STATUTE IN THIS REGARD SPEAK FOR THEMSELVES. HAVING REGARD 

TO THE FOREGOING, THESE PROCEEDINGS ARE HEREBY TERMINATED. 
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|NDEXED ENDORSEMENTS - JURISDICTIONAL DISPUTES 


13140-67-JD: FRANK! CANADA LIMITED (COMPLAINANT) Ve INTERNATIONAL HOD 
CARRIERSt BUILDING AND COMMON LABOURERS* UNION OF AMERICA, LOCAL UNION 


183, TORONTO AND THE INTERNATIONAL HOD CARRIERS* BUILDING AND COMMON 


LABOURERS! UNION OF AMERICA, LOCAL 506, MICHAEL J. REILLY AND ED. 
LINESS (RESPONDENTS). 


BEFORE: Je He BROWN, QeCeoy ALTERNATE CHAIRMAN, AND 
BOARD MEMBERS E~ BOYER AND Re We. TEAGLEe 


DECISION OF THE BOARD: Octoser 4, 1967. 


ls BY A DECISION OF THE BOARD DATED May 26TH, 1967 THE BOARD 
MADE THE FOLLOWING INTERIM ORDER WITH REGARD TO THE COMPLAINT MADE 
BY THE COMPLAINANT IN THIS MATTER? 


THE COMPLAINANT SHALL ASSIGN THE INSTALLATION 
OF CAISSONS AND THE UNDERPINNING WORK BEING 
DONE IN CONNECTION WITH THE CONSTRUCTION OF 

A BUILDING ON A SITE AT 18 KING STREET EAST 
IN THE CITY OF TORONTO TO MEMBERS OF BOTH 
Locat 506 ano LocaAL 183 OF THE INTERNATIONAL 
HoD CARRIERS' BUILDING AND COMMON LABOURERS! 
UNION OF AMERICA IN THE SAME RATIO AS MEMBERS 
OF Locat 506 AND LocAL 183 WERE PERFORMING 
THE SAID WORK AS OF MAY 12TH, 1967. THE WORK 
THAT WAS BEING PERFORMED AS OF THAT DATE 
RELATING TO THE INSTALLATION OF CAISSONS 

AND UNDERPINNING AT THE SAME SITE BY MEMBERS 
OF OTHER CONSTRUCTION TRADES SHALL CONTINUE 
TO BE PERFORMED BY MEMBERS OF THOSE TRADES. 


as PURSUANT TO SECTION 66(4) oF THE LABOUR RELATIONS AcT, 
THE BOARD ON May 26TH, 1967 FILED IN THE OFFICE OF THE REGISTRAR 
OF THE SUPREME COURT A COPY OF THE ABOVE INTERIM ORDER. 


oe BY LETTER DATED SEPTEMBER 29TH, 1967, THE COMPLAINANT 
REQUESTS LEAVE OF THE BOARD TO WITHDRAW ITS COMPLAINTe FOR THE 
BOARD TO GRANT THE COMPLAINANT'S REQUEST AT THIS STAGE IN THE 
PROCEEDINGS OBVIOUSLY WOULD PRECLUDE ANY DETERMINATION BY THE 
BOARD ON THE MERITS OF THE COMPLAINT. IN THESE CIRCUMSTANCES, 
THE BOARD {S OF THE OPINION THAT ITS CONSENT TO THE COMPLAINANT'S 
REQUEST NECESSARILY MUST BE CONDITIONAL UPON A REVOCATION BY THE 
BOARD OF {TS INTERIM ORDER IN THIS MATTER. 


4, THE BOARD HEREBY REVOKES ITS INTERIM ORDER DATED MAY 


26TH, 1967. 


5 THE COMPLAINT 1S WITHDRAWN BY LEAVE OF THE BOARD. 
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13584(a)-67-JD: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 
UNION Now 865 (CoMPLAINANT) Ve PROVINCIAL PAPER, LIMITED, PORT ARTHUR 
DIVISION AND INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE & PAPER MILL 


WORKERS, LOCAL UNION NO. 40 (RESPONDENTS). 


BEFORE: Je He BROWN, Q.C.,y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
He Fe bRWEN AND’ P. Je O'KEEFFE. 


APPEARANCES AT HEARINGs Je’ Je DOROTA, Je WEDGE AND Le. Te EXELL 
FOR THE COMPLAINANT, Re. Te CARTER AND Ge Re SHAW FOR THE RESPONDENT 
COMPANY, Es Je RYAN AND Cy. CAPPELLO FOR THE RESPONDENT UNIONe 


DECISION OF THE BOARD: OcToBER 2, 1967. 


o* THE COMPLAINANT |S REQUESTING THAT THE BOARD ISSUE A 
DIRECTION PURSUANT TO SECTION 66 OF THE LABOUR RELATIONS ACT WITH 
RESPECT TO AN ASSIGNMENT OF WORK MADE BY THE RESPONDENT COMPANY 
TO THE RESPONDENT TRADE UNION. 


Je THE COMPANY OPERATES A PULP AND PAPER MILL AT PORT ARTHUR, 
THE COMPLAINANT AND RESPONDENT TRADE UNION TOGETHER WITH THE UNITED 
PAPERMAKERS & PAPERWORKERS, LOCAL UNION NOw. 239 JOINTLY ARE PARTIES 
TO A CURRENT COLLECTIVE AGREEMENT WITH THE COMPANYe BY THAT AGREE- 
MENT THE COMPANY RECOGNIZES THE THREE TRADE UNIONS CONCERNED AS 

THE EXCLUSIVE BARGAINING AGENTS FOR THE EMPLOYEES UNDER THEIR 
RESPECTIVE JURISDICTION AT THE COMPANY'S PORT ARTHUR DIVISIONe THE 
JURISDICTION CLAUSE OF THE AGREEMENT PROVIDES, IN PART, THAT 
QUESTIONS OF JURISDICTION SHALL CONFORM TO THE REGULATIONS COVERING 
SUCH MATTERS AS FIXED BY THE AMERICAN FEDERATION OF LABOUR — CONGRESS 
OF INDUSTRIAL ORGANIZATIONS.» 


4, BOTH THE COMPLAINANT AND THE COMPANY ASSERT THAT THE 
BOARD HAS THE JURISDICTION TO ENTERTAIN AND TO MAKE A BINDING’ 
DETERMINATION OF THE INSTANT COMPLAINT. THE RESPONDENT TRADE 
UNION, HOWEVER, SUBMITS THAT, HAVING REGARD TO THE ABOVE REFERRED 
PROVISION OF THE JURISDICTION CLAUSE OF THE COLLECTIVE AGREEMENT, 
THE BOARD 1S DEPRIVED OF THE JURISDICTION TO DEAL WITH THIS MATTER. 
THE RESPONDENT TRADE UNION, HOWEVER, CONCEDED THAT IT WAS .NOT _ 
AWARE OF ANY TRIBUNAL ESTABLISHED BY THE AFL-CIO WHICH HAD THE 
AUTHORITY TO MAKE A DECISION REGARDING THE WORK ASSIGNMENT IN 
DISPUTE NOR WAS IT AWARE OF ANY ARRANGEMENTS WHEREBY THE AFL-C1O 
HAD BESTOWED UPON THE CANADIAN LABOUR CONGRESS THE JURISDICTION 

TO MAKE A BINDING DETERMINATION OF THE ISSUE PRESENTLY BEFORE THE 
BOARD. IN THESE CIRCUMSTANCES, THE BOARD FINDS THAT SUBSECTION (8) 
OF SECTION 66 OF THE ACT HAS NO APPLICATION AND THAT ACCORDINGLY, 
THE INSTANT COMPLAINT FALLS WITHIN THE PURVIEW OF SUBSECTION (1) OF 
SECTION 66. 
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oe THE ISSUE FOR DETERMINATION IN THE INSTANT COMPLAINT IS 
WHETHER THE OPERATION OF A VEHICLE KNOWN AS A “PETTIBONE™ CARY-LIFT 
FALLS WITHIN THE JURISDICTION OF THE COMPLAINANT OR THE RESPONDENT 
TRADE UNIONe THE COMPANY, UPON ACQUIRING THE CARY-LIFT 1N NOVEMBER 
OF 1966, ASSIGNED ITS OPERATION TO MEMBERS OF THE RESPONDENT TRADE 
UNIONe THE COMPLAINANT CHALLENGES THIS ASSIGNMENT SUBMITTING THAT 
THE OPERATION AND THE FUNCTIONS WHICH THE VEHICLE PERFORMS ARE 
SIMILAR TO DIESEL CRAWLER CRANES WHICH THE COMPANY HAS RECOGNIZED 
AS BEING WITHIN THE JURISDICTION OF THE COMPLAINANT UNIONS 


6. THE CARY-LIFT #S A SELF-PROPELLED FOUR-WHEEL RUBBER TIRE 
VEHICLEe MOUNTED ON THE VEHICLE 1S AN ARM WITH A MAXIMUM REACH 

OF APPROXIMATELY SIXTEEN FEET. ATTACHED TO THE ARM IS A MULTI-= 
FORKED CLAMe JHE ARM AND CLAM ARE MANOEUVRED HYDRAULICALLY IN 
DIRECT RESPONSE TO THE CONTROLS OPERATED BY THE DRIVER. THIS 
VEHICLE, WHICH IS HIGHLY MOBILE, IS PRIMARILY USED BY THE COMPANY 
IN THE YARD OF {TS MILL TO UNLOAD PULPWOOD FROM RAILWAY CARS AND 
TRUCKS. THE CARY—L4#FT THEN TRANSPORTS THE WOOD !T UNLOADS TO THE 
COMPANY'S MILL POND, OR DIRECTLY TO ITS MILL SLASHER OR TO STORAGE 
AREAS IN THE YARD. 


fe By WAY OF COMPARISON, THE TYPE OF DIESEL CRAWLER CRANES 
USED BY THE COMPANY RUNS ON TREADS AND 1S MUCH LESS MOBILE THAN 

THE CARY-LIFTe MOUNTED ON THE CRAWLER JS A BOOM HOIST WITH A REACH, 
DEPENDING ON THE MODEL, OF BETWEEN FORTY AND FIFTY=FIVE FEET. A 
BUCKET IS ATTACHED TO CABLE PULLEYS WHICH IN TURN ARE CONNECTED 

WITH THE BOOM HOIST, THE LATTER BEING MANOEUVRED BY THE DRIVER OF 
THE CRANEs THE OPERATOR OF A DIESEL CRAWLER CRANE DOES NOT HAVE 
THE SAME DIRECT CONTROL OVER THE MOVEMENT OF THE BUCKET OR OTHER 
ATTACHMENTS AS DOES THE OPERATOR OF A CARY-LIFT OVER THE FORK 

CLAM ATTACHED TO THE ARM OF THAT VEHICLE. 


8. ON THE BASIS OF THE EVIDENCE, I1T 1S FAIR TO STATE THAT 
GREATER EXPERIENCE, SKILL AND JUDGMENT IS REQUIRED TO OPERATE A 
DIESEL CRAWLER CRANE PROFICIENTLY THAN IS REQUIRED TO OPERATE A 
CARY-LIFT. A LICENCE, WE WOULD ADD, IS NECESSARY IN ORDER TO BE 

A CRANE OPERATOR. ON THE OTHER HAND, BECAUSE OF ITS GREATER SPEED, 
CONSIDERABLE DEXTERITY IS NEEDED BY AN OPERATOR TO COMPETENTLY 

USE A CARY-LIFT. NO LICENCE, HOWEVER, 1S REQUIRED TO OPERATE A 
CARY-LIFT. 


9. PRIOR TO ACQUIRING THE CARY-LIFT, THE COMPANY USED ITS Two 
CRANES FOR SOME OF THE SAME FUNCTIONS NOW PERFORMED BY THE CARY-LIFT. 
IN PARTICULAR, THE CARY-LIFT UNLOADS PULPWOOD FROM RAIL CARS AND 
TRANSFERS IT TO THE MILL POND OR STORAGE AREAS. THE CRANES, 
HOWEVER, ARE STILL THE ONLY MACHINES EQUIPPED TO MOVE "STACKED" 
PILES OF STORAGE wooD. "STACKED" PILES IS AN EXPRESSION USED 

TO REFER TO UNORGANIZED HEAPS OF PULPWOOD. MOREOVER, ONLY THE 
CRANES ARE EQUIPPED TO DO DREDGING WORK WHICH IS DONE ANNUALLY 

IN THE MILL PONDe ON THE OTHER HAND, THE CARY—LIFT 1S MORE 
EFFICIENT IN MOVING "RANKED" wOOD, THAT 1S) PULPWOOD NEATLY PILED 

IN ROWS. 


67g = 


OS THE PULPWOOD WHICH COMES FROM THE COMPANY'S OWN TIMBER 
LIMITS, AND WHICH 1S GENERALLY TRANSPORTED TO THE MILL YARD BY 
RAIL CARS OR TANDEM TRAILERS, ORDINARILY 1S IN EIGHT FOOT LENGTHS. 
THIS LENGTH OF PULPWOOD CAN BE HANDLED EITHER BY THE CRANES OR THE 
CARY-LIFT. THE PULPWOOD WHICH IS PURCHASED FROM SETTLERS [IN THE 
AREA, AND WHICH IS BROUGHT TO THE MILL IN THEIR OWN TRUCKS, 
GENERALLY 1S CUT TO FOUR FOOT LENGTHSe JHE CARY=LIFT, UNLIKE 

THE CRANES, 1S PARTICULARLY ADEPT AT MOVING PULPWOOD CUT OF THE 
LATTER LENGTHe MOREOVER, BY USING THE CARY-LIFT TO REMOVE THE 
WOOD FROM THE SETTLERS! TRUCKS THERE 1S LESS HAZARD OF DAMAGE 
BEING DONE TO THE TRUCKS THEMSELVES THAN IF A CRANE WAS USED. 

THIS §S BECAUSE OF THE DIRECT CONTROL BY THE OPERATOR OVER THE ARM 
AND FORK CLAM OF THE CARY=LIFT. 


ll. IN SHORT, A CARY-LIFT AND A DIESEL CRAWLER CRANE OPERATE 
ON DIFFERENT PRINCIPLES AND IN A DISSIMILAR FASHLONe FURTHER, 
WHILE THEY CAN DO A NUMBER OF THE SAME JOBS, EACH VEHICLE 1S 
ESSENTIALLY DESIGNED TO PERFORM FUNCTIONS THAT ARE COMPLEMENTARY 
RATHER THAN IDENTICAL. 


tp WHEN THE COMPANY ORIGINALLY COMMENCED [TS PAPER MILL 
OPERATIONS AT PORT ARTHUR IN 1917, THE HANDLING OF THE PULPWOOD 
WAS DONE MANUALLY WITH THE AID OF PERMANENT AND PORTABLE CONVEYORS. 
ALL OF THIS WORK WAS DONE BY MEMBERS OF THE RESPONDENT UNION. 
SOME TIME IN THE 1920'S THE COMPANY ACQUIRED ITS FIRST ''BROWNING" 
STEAM LOCOMOTIVE CRANE TO ASSIST IN THE UNLOADING AND PILING OF 
PULPWOODe THIS TYPE OF CRANE WAS CONFINED TO TRACKS WHICH WERE 
LAID IN THE MILL YARD. THROUGHOUT THE NEXT THREE DECADES, DURING 
WHICH PERIOD OF TIME THE COMPANY UTILIZED THE BROWNING CRANES, 
THEY WERE OPERATED BY MEMBERS OF THE RESPONDENT UNIONe IT WAS 
ONLY WHEN THE COMPANY PURCHASED TWO DIESEL CRAWLER CRANES IN THE 
MI1D-1950'sS THAT THE COMPANY EMPLOYED HOISTING ENGINEERS WHO WERE 
MEMBERS OF THE COMPLAINANT UNION TO OPERATE THESE CRANESe 


3's FROM 1917 TO THE PRESENT TIME, ALL WORK IN THE MILL YARD 
WHICH INCLUDES THE DRIVING OF TRUCKS AND TRACTORS (wiTH THE EXCEPTION 
OF THE OPERATION OF THE DIESEL CRAWLER CRANES) HAS BEEN DONE BY 
MEMBERS OF THE RESPONDENT UNIONe [HIS TAKES IN THE MECHANICS WHO 
DO THE BASIC SERVICING OF BOTH THE CRANES AND THE CARY=LIFTe 
MOREOVER, WHEN THE CARY=LIFT 1S NOT IN USE, THE OPERATORS WORK IN 
THE YARD ALONG WITH OTHER MEMBERS OF THE RESPONDENT UNIONe WE 
WOULD ADDy HOWEVER, THAT TO THE PRESENT, THE RESPONDENT UNION HAS 
ALLOWED THE CRANE OPERATORS WHO ARE MEMBERS OF THE COMPLAINANT 
UNION TO WORK IN THE YARD WHEN THE CRANES ARE NOT IN OPERATION, 
WITHOUT BECOMING MEMBERS OF THE RESPONDENT UNION. JHE RESPONDENT 
UNION, HOWEVER, ASSERTS JURISDICTION OVER THE WORK DONE IN THE 
YARD. 


14, THIS BRINGS US TO A CONSIDERATION OF THE JURISDICTION OF 
THE COMPLAINANT AND RESPONDENT UNIONS AS SET OUT JIN THEIR RESPECTIVE 
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CONSTITUTIONS. IN BOTH CASES, THE SCOPE OF THEIR JURISDICTION 

1S SUFFICIENTLY WIDE TO ENCOMPASS THE OPERATION OF THE CARY-LIFT. 
THE CONSTITUTION OF THE COMPLAINANT UNION ASSERTS JURISDICTION 
OVER THE OPERATION OF ALL HOISTING AND PORTABLE MACHINES USED 
FOR ALMOST EVERY CONCEIVABLE PURPOSE. JHE RESPONDENT UNION, 

ON THE OTHER HAND, ASSERTS JURISDICTION OVER ALL WORKERS ENGAGED 
IN AND AROUND PULP MILLS OF ALL TYPESe WE HARDLY NEED SAY THAT 
IN THE CIRCUMSTANCES, THE JURISDICTIONAL CLAIMS MADE BY THE TWO 
UNIONS ARE OF LITTLE ASSISTANCE TO THE BOARD JN DETERMINING THE 
PRESENT 1! SSUE. 


Lr WHAT 1S OF GREATER HELP TO THE BOARD, HOWEVER, 1S THE 
PAST PRACTICE, WHILE ADMITTEDLY SHORT, REGARDING THE OPERATION 

OF CARY—LIFTS BY OTHER COMPANIESe JHE RESPONDENT COMPANY IS A 
WHOLLY-OWNED SUBSIDIARY OF THE ABITIB! POWER AND PAPER COMPANY 
LIMITED. THE PARENT COMPANY ALSO WHOLLY OWNS OTHER COMPANIES 
CARRYING ON PULP AND SULPHITE OPERATIONS AT SAULT STE. MARIE, 
[ROQUOIS FALLS, PINE FALLS AND STURGEON FALLSe AT ALL OF THESE 
LOCATIONS THE COMPANY CONCERNED HAS A CARY=—LIFT OR SIMILAR VEHICLE 
PERFORMING MUCH THE SAME FUNCTIONS AS THE CARY—LIFT AT PORT ARTHUR. 
IN ALL INSTANCES, THE VEHICLES ARE OPERATED BY MEMBERS OF THE 
RESPONDENT UNION.» WE NOTE, HOWEVER, THAT THE COMPLAINANT UNION 
DOES NOT HOLD BARGAINING RIGHTS FQR ANY EMPLOYEES AT THE ABOVE 
MENTIONED LOCATIONS. (THE COMPLAINANT UNION HOLDS BARGAINING RIGHTS 
NOT ONLY FOR THE COMPANY'S CRANE OPERATORS AT PORT ARTHUR BUT ALSO 
FOR STATIONARY ENGINEERS EMPLOYED IN THE COMPANY'S STEAM PLANT). 


16. SOME EVIDENCE WAS ADDUCED CONCERNING THE OPERATION OF 
CARY-LIFTS USED BY THE GREAT LAKES PULP AND PAPER COMPANY LIMITED. 
THE EVIDENCE, HOWEVER, !S NOT CLEAR AS TO THE JURISDICTIONAL 
AGREEMENT WHICH WAS REACHED BETWEEN THE COMPLAINANT AND RESPONDENT 
UNIONS AND THE COMPANYe IT WOULD APPEAR, HOWEVER, THAT MEMBERS OF 
BOTH UNIONS DO OPERATE THE CARY-LIFTSe JHERE !S ALSO EVIDENCE 
THAT CARY=-LIFTS ARE BEING OPERATED IN A COUPLE OF NORTHERN AREAS 
BY MEMBERS OF THE INTERNATIONAL WOODWORKERS UNION OF AMERICA 

IN LOGGING OPERATIONSe THE LATTER EVIDENCE SUGGESTS THAT THE 
SPECIAL SKILLS OF HOISTING ENGINEERS ARE NOT REQUIRED TO OPERATE 

A CARY-LIFTe 


1A ON THE BASIS OF THE EVIDENCE, THE TYPE OF VEHICLE AND THE 
MODE OF OPERATION OF THE CARY=LIFT SEEMS TO BE QUITE DIFFERENT FROM 
A DIESEL CRAWLER CRANE. ALSO, THE SKILLS REQUIRED TO OPERATE A 
CARY-LIFT APPEAR TO BE LESS ONEROUS THAN THOSE REQUIRED TO OPERATE 
A DIESEL CRAWLER CRANE. FURTHER, THE EVIDENCE REVEALS THAT 

WITH THE EXEPTION OF THE CRANES, ALL WORK PERFORMED IN THE MILL 
YARD OF THE COMPANY HAS ALWAYS BEEN DONE BY MEMBERS OF THE 
RESPONDENT UNION. MOREOVER, BY HAVING MEMBERS OF THE RESPONDENT 
UNION OPERATE THE CARY-LIFT, THESE EMPLOYEES OBVIOUSLY CAN MORE 
READILY BE JNTEGRATED AND UTILIZED IN OTHER YARD WORK, WHEN THE 
CARY-LIFT 1S NOT IN OPERATION, SINCE THE RESPONDENT UNION HAS 
GENERAL JURISDICTION OVER THE MILL YARD. FINALLY, THE EVIDENCE 
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REGARDING THE USE BY OTHER COMPANIES OF CARY-LIFTS OR SIMILAR 
MACHINES INDICATES THAT BY AND LARGE MEMBERS OF THE RESPONDENT 
UNION QR ANOTHER INDUSTRIAL UNION HAVE BEEN OPERATING THESE 
VEHICLES. 


18. IN SUMMARY, THE COMPLAINANT HAS FAILED TO SATISFY THE 
BOARD THAT 1T SHOULD MAKE A DIRECTION ALTERING THE ASSIGNMENT 
ALREADY MADE BY THE RESPONDENT COMPANY. , 


19. THE BOARD ACCORDINGLY DIRECTS THAT THE RESPONDENT COMPANY, 
PROVINCIAL PAPER, LIMITED, PORT ARTHUR DIVISION, CONTINUE TO ASSIGN 
THE OPERATION OF ITS "PETTIBONE™ CARY-LIFT AT ITS MILL AT PORT 
ARTHUR TO EMPLOYEES IN THE BARGAINING UNIT REPRESENTED BY THE 
RESPONDENT INTERNATIONAL BROTHERHOOD OF PULP, SULPHITE & PAPER 

Mitt WORKERS, Locat UNjon No. 40. 


|NDEXED ENDORSEMENTS - REQUEST FOR REVIEW 


12823-66-U: WALTER URBANOWICZ (COMPLAINANT) Ve. INTERNATIONAL BROTHERHOOD 
OF ELECTRICAL WORKERS, LOCAL 120, W. A. NICHOLLS AND FRED TURNER 


(RESPONDENTS )« 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
F.eWe. MURRAY, AND-P.J.. O'KEEFFE. 


DECI STON, OFC THEIDOARDs: 20S) UCTOBERS 24.0 1b 72 


Js THE COMPLAINANT, BY HIS LETTER DATED OcTOBER 21st, 1967 
OBJECTED TO THE BOARD'S DECISION DATED OcToBER 19TH, 1967 IN 

THIS MATTER ON THE GROUNDS THAT WHILE HIS EVIDENCE WAS GIVEN 
UNDER OATH, THE BOARD DID NOT REQUIRE THE RESPONDENTS! WITNESSES 
TO TESTIFY UNDER OATH. 


oe THE BOARD FINDS NO SUBSTANCE TO THE COMPLAINANT'S 
ALLEGATIONS IN THAT NO EVIDENCE WAS ADDUCED BY THE RESPONDENTS' 
AND THEREFORE THERE WERE NO WITNESSES TO PLACE UNDER OATHe JHE 
BOARD MADE ITS DETERMINATION OF THE COMPLAINANT'S CASE BASED 
SOLELY ON THE EVIDENCE ADDUCED BY THE COMPLAINANTe AS 1S APPARENT 
FROM PARAGRAPH 9 OF THE BOARD'S DECISION OF OCTOBER 19TH, 1967, 
THE BOARD, AFTER THE CROSS-EXAMINATION OF THE COMPLAINANT BY THE 
RESPONDENTS, INVITED ARGUMENT BASED SOLELY UPON THE COMPLAINANT'S 
EVIDENCEe FOLLOWING THE COMPLAINANT'S ARGUMENT, THE BOARD INDICATED 
THAT IT WAS NOT NECESSARY FOR THE RESPONDENTS TO ARGUE THE CASE 
SINCE §T WAS READILY APPARENT THAT THERE WAS NO SUBSTANCE TO THE 
COMPLAINT ON THE EVIDENCE ADDUCED AND ARGUMENT MADE BY THE 
COMPLAINANT. 


36 IF THE COMPLAINANT'S LETTER OF OCTOBER 2lsT, 1967 1S To 
BE CONSTRUED AS A REQUEST FOR REVIEW OF THE BOARD!S DECISION OF 
OCTOBER 19TH, 1967, THE BOARD DOES NOT DEEM IT ADVISABLE TO 
RECONSIDER, VARY OR REVOKE ITS DECISION AND THE REQUEST OF THE 
COMPLAINANT IS ACCORDINGLY DENIED. 
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12926-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE 
AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA (UAW) (APPLICANT) 
ve RUBBERMAID (CANADA) LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBJECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Eo Ce ROBINSON’ 


DECISION OF J. De. O*SHEA, VICE-CHAIRMAN, AND BOARD MEMBER 
Pie slam WKE CEE bs OcTOBER 5, 1967. 


lis THE RESPONDENT BY ITS LETTER OF AuGusT 22ND, 1967, AND 
THE OBJECTORS BY THEIR LETTER OF AuGusT 30TH, 1967, HAVE REQUESTED 
THE BOARD TO REVIEW ITS DECISION DATED JULY 27TH; 1967, IN THIS 
MATTERS 


ha THE RESPONDENT IN ITS LETTER HAS BASED ITS REQUEST ON TWO 
GROUNDS AND HAS REQUESTED THE BOARD TO LIST THIS MATTER FOR 

HEARING TO PERMIT THE RESPONDENT TO MAKE REPRESENTATIONS TO THE 
BOARD IN SUPPORT OF ITS REQUEST. JHE OBJECTORS HAVE RELIED ON THE 
ARGUMENTS AND SUBMISSIONS RAISED BY THE RESPONDENT IN ITS LETTER 
ABOVE REFERRED TO AND HAVE REQUESTED THE OPPORTUNITY TO MAKE 
SUBMISSIONS AND TO CALL EVIDENCE IN SUPPORT OF THEIR POSITION’ 


Sn DEALING WITH THE REQUESTS OF THE RESPONDENT AND THE 
OBJECTORS CONCERNING THEIR ALLEGATION THAT THERE WAS INSUFFICIENT 
EVIDENCE TO SUBSTANTIATE THE CONCLUSIONS ARRIVED AT BY THE MAJORITY 
OF THE BOARD, WHICH ALLEGATION THE RESPONDENT HAS PARTICULARIZED IN 
ITS REQUEST FOR RECONSIDERATION, WE FIND THAT THE EVIDENCE ADDUCED 
IN THIS MATTER SUBSTANTIATES THE FINDINGS OF FACT SET OUT IN THE 
BOARD'S DECISION OF JULY 27TH AND SUPPORTS, THE CONCLUSIONS ARRIVED 
AT BY THE MAJORITY OF THE BOARD» 


4, THE OTHER GROUND OF OBJECTION SET OUT IN THE RESPONDENT'S 
LETTER READS AS FOLLOWS 3 


(1) THE DECLARATION CONTAINED IN PARAGRAPH 17 OF 
THE DECISION OF THE MAJORITY OF THE BOARD IN 
WHICH THE BOARD {NDICATED THAT "eee THE DATE 
WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2) (v) oF THE LABOUR RELATIONS ACTy TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID 
Act.’ AS BEING ApRit lOTH, 1967 OUGHT TO HAVE 
7BEEN MADE KNOWN TO THE RESPONDENT AND INTERVENERS 
PRIOR TO THE DATE UPON WHICH THE DECISION HEREIN 
WAS RELEASED. 


THE RESPONDENT PROPOSES TO RELY UPON THE DECISION 
OF THE ONTARIO CouRT OF APPEAL IN REGINA Ve ONTARIO 
LABOUR RELATIONS BOARD. EX PARTE HANNIGAN ET ALe 
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(1967), GeGsHe Leh RP e yO 59. WH Ch AD Nar 
BEEN RELEASED AT THE TIME OF THE FINAL HEARING 
BEFORE THE BOARD IN THIS MATTER. 


ae WHILE THIS CASE AROSE PRIOR TO THE RELEASE OF THE DECISION 
OF THE ONTARIO CouRT OF APPEAL IN REGINA Ve ONTARIO LABOUR RELATIONS 
BOARD, EX PARTE HANNIGAN ET Ale, REFERRED TO ABOVE, THE BOARD'S 
DECISION WAS NOT MADE UNTIL AFTER THAT DECISION WAS RELEASED AND 

THE BOARD TOOK THE DECISION INTO CONSIDERATION IN FIXING THE 
"MEMBER" DATE AS CONTAINED IN PARAGRAPH 17 OF THE BOARD'S DECISION 
oF JuLy 27TH, 1967. 


6. IT SHOULD BE NOTED THAT JN PRE-HEARING REPRESENTATION VOTE 
APPLICATIONS THE EMPLOYEES IN THE VOTING CONSTITUENCY MUST BE 
MEMBERS OF THE TRADE UNION "AT THE TIME THE APPLICATION WAS MADE", 
ACCORDINGLY, 1N PRE-HEARING REPRESENTATION VOTE APPLICATIONS THE 
BOARD HAS NO DISCRETION IN THE MATTER. 


Te IN THE INSTANT CASE, THE APPLICANT DID NOT REQUEST THAT A 
PRE-HEARING REPRESENTATION VOTE BE TAKEN AND ACCORDINGLY THIS 
APPLICATION HAS BEEN DEALT WITH PURSUANT TO THE PROVISIONS OF 
SECTION 7(1) OF THE AcT. IT HAS BEEN THE BOARD'S CONSISTENT 
PRACTICE SINCE 1960, WHEN THIS LEGISLATION FIRST CAME INTO EFFECT, 
TO TREAT THE TERMINAL DATE IN AN APPLICATION FOR CERTIFICATION 
(WHERE NO PRE=HEARING REPRESENTATION VOTE WAS REQUESTED) AS THE 
DATE FOR ASCERTAINING THE MEMBERSHIP POSITION OF THE APPLICANT UNIONS 
PRIOR TO THE DECISION OF THE COURT OF APPEAL IN REGINA Ve ONTARIO 
LABOUR RELATIONS BOARD, EX PARTE HANNIGAN ET ALeoy THE BOARD IN 
FIXING THE TERMINAL DATE AS THE DATE FOR ASCERTAINING THE MEMBERSHIP 
POSITION OF THE UNION WAS OF OPINION THAT ITS DECISIONS SET FORTH, 
WITH SUFFICIENT PARTICULARITY, THE FACT THAT THE TERMINAL DATE 

WAS THE DATE FIXED FOR ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) 
OF THE SAID ACTe HOWEVER, THE COURT FOUND THAT SUCH WAS NOT THE 
CASE» ACCORDINGLY, AND IN COMPLIANCE WITH THE DIRECTION OF THE 
COURT, AS SET OUT IN THE REGINA Ve ONTARIO LABOUR RELATIONS BOARD, 
EX PARTE HANNIGAN ET Aley THE BOARD ADOPTED THE PRACTICE OF MAKING 
A DETERMINATION OF THE MEMBERSHIP DATE IN THE TERMS SET FORTH IN 
PARAGRAPH 17 OF THE BOARD'S DECISION OF JULY 27TH, 1967 IN THIS 
MATTER. 


os COUNSEL FOR THE OBJECTORS WHO APPEARED AT THE HEARING IN 
THIS MATTER ADVISED THE BOARD THAT HE HAD APPEARED ON BEHALF OF 

THE BOARD AT THE TIME THE CouRT OF APPEAL HEARD THE ARGUMENT IN THE 
REGINA Ve ONTARIO LABOUR RELATIONS BOARD, EX PARTE HANNIGAN ET Ale 
AND WAS FULLY AWARE OF THE {SSUES INVOLVED IN THAT CASEe COUNSEL 
FOR THE OBJECTORS RAISED THE {SSUE IN ARGUMENT BEFORE THE BOARD IN 
THIS MATTER AND REQUESTED THAT THE BOARD POSTPONE ITS DECISION IN 
THIS CASE UNTIL THE COURT HAD DELIVERED ITS DECISIONe THE 1SSUE 
HAVING BEEN RAISED 1{N THIS WAY BY COUNSEL, IT MUST BE SAID THAT THE 
ISSUE WAS DIRECTLY BEFORE THE PARTIES AT THAT TIME~s’ NONE OF THE 
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PARTIES SUGGESTED THAT A DATE OTHER THAN THE TERMINAL DATE SHOULD 
BE USED FOR ASCERTAINING THE MEMBERSHIP POSITION OF THE APPLICANT 
AND IN FACT IN THE REQUESTS FOR REVIEW OF THE RESPONDENT AND THE 
OBJECTORS, NO OTHER DATE 1S SUGGESTED AS BEING A MORE APPROPRIATE 
DATE e IN ANY EVENT, THE ISSUE AS TO THE DATE AS OF WHICH THE 
BOARD SHOULD CONS!DER MEMBERSH/P EVIDENCE {S BEFORE THE BOARD IN 
EACH AND EVERY APPLICATION FOR CERTIFICATION. THE PARTIES IN THIS 
CASE HAD THE OPPORTUNITY TO CALL EVIDENCE AND TO MAKE REPRESENTA— 
TIONS WITH RESPECT TO THIS {ISSUE BUT, EXCEPT AS REFERRED TO ABOVE, 
FAILED TO DO SO. 


9. 1N ADDITION, THE ISSUE RA!{SED BY THE RESPONDENT AND THE 
OBJECTORS AS TO THE MEMBERSHIP DATE HAS NO BEARING ON THE RELEVANCE 
OR ACCEPTABLILITY OF THE DOCUMENTS FILED {N OPPOSITION TO THIS 
APPLICATIONe THE REASON NO EFFECT WAS GIVEN TO THE DOCUMENTS 
FILED {N OPPOSITION RELATED TO THE {SSUE AS TO WHETHER THEY RE- 
PRESENTED A VOLUNTARY EXPRESSION OF THE EMPLOYEES! TRUE WISHES. 

THE DATE AS OF WHICH THE PETITIONS WERE CONSIDERED HAD NO EFFECT 

ON THIS LATTER JSSUE. EVEN 1F A DATE OTHER THAN THE TERMINAL DATE 
HAD BEEN USED FOR CONS|JDERING THE MEMBERSHIP EVIDENCE, THE OBJECTIVE 
EVIDENCE AS TO THE MANNER #{N WHICH THE PETITIONS WERE ORIGINATED 
AND WERE CIRCULATED FOR SIGNATURE WOULD IN NO WAY BE AFFECTED BY 
SUCH ALTERNATIVE DATE. 


10. IT 1S TO BE NOTED THAT NO DENIAL OF NATURAL JUSTICE HAS 
BEEN ASSERTED BY EITHER THE RESPONDENT OR THE OBJECTORS. SINCE 

THE BOARD CONSIDERED ALL THE DOCUMENTS FILED IN OPPOSITION TO THIS 
APPLICATION AND THERE |S NO SUGGESTION THAT DOCUMENTS IN OPPOSITION 
TO THE APPLICATION WERE REFUSED BY THE BOARD, WE FIND THE CHALLENGE 
TO THE BOARD'S DECISION DATED JULY 27TH, 1967 IN THIS MATTER, WITH 
RESPECT TO THE MEMBERSHIP DATE, TO BE A PURELY TECHNICAL OBJECTION 
AND IN THE CIRCUMSTANCES SET OUT ABOVE, THE OBJECTION HAS NO MERIT. 


ble SINCE ALL THE ISSUES RAISED BY THE RESPONDENT AND THE 
OBJECTORS WERE BEFORE THE BOARD PRIOR TO THE BOARD MAKING {ITS 
DECISION DATED JULY 27TH, 1967 1N THIS MATTER, AND SINCE THE PARTIES 
HAD AN OPPORTUNITY TO CALL EVIDENCE AND MAKE ANY ARGUMENT THEY 

WISHED TO MAKE WITH RESPECT TO SUCH !SSUES, AND SINCE THE RESPONDENT 
AND THE OBJECTORS HAVE NOT ALLEGED THAT NEW EVIDENCE !S NOW AVAILABLE 
WHICH WAS NOT AVAILABLE AT THE HEARING IN THIS MATTER, THE BOARD 

DOES NOT DEEM {T ADVISABLE TO LIST TH!S MATTER FOR HEARING OR TO 
RECONSIDER, VARY OR REVOKE ITS DECISION OF JULY 27TH, 1967, IN THIS 
MATTER. 


W2 « THE REQUESTS OF THE RESPONDENT AND THE OBJECTORS ARE THERE- 
FORE DENIED. 


DECISION OF BOARD MEMBER J. E. C. ROBINSON: OcoTBeR 5, 1967. 


| DISSENT. MY CONCLUSIONS WITH RESPECT TO THE FINDINGS 
OF FACT OF THE MAJORITY OF THE BOARD {Nj 1TS DECISION OF JULY 27TH, 
1967 ARE RECORDED IN MY DISSENT OF THAT DATE AND | DO NOT INTEND 
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TO DEAL WITH THEM AGAIN AT THIS TIME. 


WITH RESPECT TO THE OTHER GROUND FOR REQUESTING A 
REVIEW AS SET OUT IN PARAGRAPH 4, OF THE MAJORITY DECISION, 
| WOULD HAVE LISTED THIS MATTER FOR HEARING BEFORE US IN 
ORDER THAT THE PARTIES MIGHT BE ALLOWED TO MAKE SUCH SUB-— 
MISSf{ONS AND CALL SUCH EVIDENCE AS THEY DEEMED NECESSARY IN 
SUPPORT UF THEIR RESPECTIVE POSITIONS. 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION - 


CERTIFICATION 


13235-67-Rs RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL3CI03 
CLC (APPLICANT) ve KRAFT FOODS LIMITED (RESPONDENT) Vv. GROUP OF 
EMPLOYEES (OBUECTORS). 


BEFORE: RoRY Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND J. Ew Ce :ROBINSON. 


DECISION OF THE BOARD: OcToBEeR 30, 1967. 


Lae IN ITS DECISION OF JULY 12TH, 1967, THE BOARD ORDERED A 
REPRESENTATION VOTE AMONG THE EMPLOYEES OF THE RESPONDENT. PARA- 
GRAPH 6 OF THAT DECISION READS AS FOLLOWS? 


6. THE BOARD 1S SATISFIED ON THE BASIS OF ALL 
THE EVIDENCE BEFORE IT THAT NOT LESS THAN FORTY- 
FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICA-— 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON 
JUNE 19TH, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETER 
MINES, UNDER SECTION 77(2)(v) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
SAID ACT. 


laa BY LETTER DATED AuGusT 2ND, 1967, THE GROUP OF OBJECTORS 
HEREIN REQUESTED THE BOARD TO REVIEW ITS DECISIONe THEY SUBMITTED 
THAT THE COURT OF APPEAL HAD HELD IN THE CASE OF HANNIGAN Ve PARKE- 
DAVIS ET ALy THAT THE DATE TO BE DETERMINED UNDER SECTION 7 OF THE 
LABOUR RELATIONS ACT FOR THE PURPOSE OF ASCERTAINING UNION MEMBER— 
SHIP WAS THE DATE OF THE HEARING, WHEREAS IN THE INSTANT CASE THE 
BOARD HAD FIXED THE TERMINAL DATE OF THE APPLICATION FOR THAT PURPOSE. 
IT 1S UPON THIS ALLEGED CONFLICT THAT THE REQUEST FOR REVIEW IS 

BASED. 
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36 IT APPEARS CLEAR TO THE BOARD THAT IN THE PARKE-DAVIS CASE 
THE COURT OF APPEAL STATED NO MORE THAN THAT IN ORDER TO COMPLY WITH 
THE REQUIREMENTS OF SECTION 72) OF THE LABOUR RELATIONS ACT, THE 
BOARD MUST, IN EACH CASE, DETERMINE THE TIME AS OF WHICH THE NUMBER 
OF EMPLOYEES WHO ARE MEMBERS OF THE TRADE UNION SHALL BE ASCERTAINED. 
WHAT THAT TIME SHOULD BE {1S NOT GPECIFIED BY THE COURT AND THE MATTER 
CLEARLY FALLS TO BE DETERMINED BY THE BOARD IN EACH CASEe IN THE 
INSTANT CASE THE BOARD HAS DETERMINED THE TERMINAL DATE AS THE TIME 
AS OF WHICH UNION MEMBERSHIP JS ASCERTAINED. JHE REQUEST FOR REVIEW 
1S THEREFORE DENIED. 


4, THE REPRESENTATION VOTE WAS HELD ON AuGusT 8TH, 1967, AND 
THE BALLOT BOX WAS SEALED. 


5 AT THE TAKING OF THE VOTE THE UNION CHALLENGED THE’ R{GHT 
OF C. CARDINAL AND C. P. PITCHER TO CAST BALLOTS. THESE Two 
EMPLOYEES! NAMES WERE LISTED ON THE VOTERS! LIST AGREED TO BY THE 
‘PARTIES PRIOR TO THE HOLDING OF THE VOTE. CARDINAL 1S DESCRIBED 

AS AN INTAKE MAN AND PITCHER AS A STATIONARY ENGINEER. BOTH 
EMPLOYEES WERE PERMITTED TO VOTE BUT THEIR BALLOTS WERE SEGREGATED. 


6. THE BASIS OF THE CHALLENGE {S THE ALLEGATION THAT BOTH 
THE ABOVE EMPLOYEES ARE PAID A SALARY, WHEREAS THE OTHER MEMBERS OF 
THE BARGAINING UNIT ARE PAID AN HOURLY RATE. NO OTHER REASON OR 
ARGUMENTS WERE ADVANCED FOR THE EXCLUSION OF THESE EMPLOYEES FROM 
THE BARGAINING UNIT. THE BOARD FINDS THAT THE METHOD OF PAYMENT 
STANDING ALONE DOES NOT WARRANT THE EXCLUSION OF THESE EMPLOYEES 
FROM THE BARGAINING UNIT. THE BOARD THEREFORE FINDS THAT Co 
CARDINAL AND Ce. P. PITCHER WERE ENTITLED TO CAST BALLOTS IN THE 
REPRESENTATION VOTE AND THAT THEIR BALLOTS SHOULD BE COUNTED TO- 
GETHER WITH ALL OTHER BALLOTS WHEN AND IF THE BOARD DIRECTS THE 
COUNTING OF THE BALLOTS. 


ve IN A LETTER TO THE BOARD DATED AuGcust l4tH, 1967, THE 
FOLLOWING NINE PERSONS, ROBERT PILONy STANLEY SWERDFIGER, GERALD 
BRUYERE, HENRY PRIEUR, REAL GAUTHIER, RICHARD LAFRANCE, YVONNE 
PILOoN, MARY MCBRIDE AND THERESE ROBERT, ALL PURPORTING TO BE 
EMPLOYEES OF THE RESPONDENT, MADE THE FOLLOWING ALLEGATION WITH 
RESPECT TO THE REPRESENTATION VOTE? 


AFTER THE TWO HOUR DEADLINE WAS PAST TO STOP 
ELECTIONEERING, NEL GRAIG AND CHARLES PICTURE 
WENT AROUND AND ASKED MOST EMPLOYEES IF THEY HAD 
HEARD A RUMOUR THAT THREE OF THE MOST ACTIVE 
MALE EMPLOYEES FOR THE UNION ENTERED THE OFFICE 
PLEADING WITH THE MANAGEMENT FOR FORGIVENESS FOR 
STARTING UNION TALK AND ASKING THAT THE VOTE BE 
CANCELLED. 


THIS WAS DONE AFTER THE DEADLINE WAS PAST AND 
THE RUMOUR GRADUALLY SPREAD THROUGHOUT THE FACTORY. 
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THE ALLEGATION APPEARS TO CHARGE THE EMPLOYEES NAMED WITH BREACH 
oF Rute 43 (uy) oF THE BoarRD's RULES OF PROCEDURE. 


8. THE MATTER IS REFERRED TO THE REGISTRAR TO LIST TO HEAR 
REPRESENTATIONS AND EVIDENCE WITH RESPECT TO THE ALLEGATIONS MADE 
BY THE ABOVE NAMED NINE PERSONS AGAINST NEIL CRAIG AND CHARLES 
PICTURE, CONTAINED IN THE LETTER OF AUGUST l4tH, 1967, REFERRED 
TO ABOVE. 


13115-67-R: CANADIAN CONSTRUCTION WoRKERS! UNION, Division No. l, 
NeCeCeL. (APPLICANT) Ve D'ANGELO PLASTERING CO. LTD., (DOMENICO 
D' ANGELO) (RESPONDENT). 


BEFORE: Ge We REED, QeCey CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re. We TEAGLE>s 


APPEARANCES AT HEARING: Ce. THOMAS FOR THE APPLICANT; Ce. He GOULET 
FOR THE RESPONDENT$ AND Je Pe NELLIGAN AND Je Ge DENIS FOR 
OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL ASSOCIATION 
Locat 124, 


DECISION OF THE BOARD: OcToBeR 18, 1967. 


dd THIS 1S A REQUEST BY THE OPERATIVE PLASTERERS! AND CEMENT 
MASONS! INTERNATIONAL ASSOCIATION LOCAL 124, HEREINAFTER REFERRED TO 
as "Loca 124", uNDER SECTION 79 OF THE LABOUR RELATIONS ACT, FOR 
THE BOARD FO RECONSIDER ITS ORDER OF May 24TH, 1967 BY WHICH IT 
CERTIFIED THE APPLICANT TRADE UNION, HEREINAFTER REFERRED TO AS THE 
"N.C.CeolLe"y AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE RESPONDENT 
COMPANY ENGAGED IN ITS PLASTERING OPERATIONS IN THE COUNTIED OF 
CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT. THE REQUEST FOR REVIEW IS DATED AuGust 30TH, 1967. IN 
DUE COURSE, THE MATTER WAS PUT ON FOR HEARING IN OTTAWA, AT WHICH 
TIME THE BOARD HEARD EVIDENCE AND THE REPRESENTATIONS OF THE PARTIESe 


Re LocaL 124 DID NOT INTERVENE IN THE ORIGINAL APPLICATION FOR 
CERTIFICATION BY THE N.C.C.L. IT ALLEGESy HOWEVER THAT, PRIOR TO 
THAT APPLICATION, IT HAD BEEN NEGOTIATING WITH THE RESPONDENT COMPANY 
FOR A COLLECTIVE AGREEMENT, THAT IT REPRESENTED A MAJORITY OF THE 
PLASTERERS IN THE EMPLOY OF THE RESPONDENT ANDy FURTHER, THAT ON 
FRIDAY, MAY 26TH, TWO DAYS AFTER THE BOARD'S ORDER REFERRED TO ABOVE, 
THE RESPONDENT AND Locat 124 DID IN FACT SIGN A COLLECTIVE AGREEMENT 
COVERING THE SAME EMPLOYEES FOR WHOM THE N.C.CelL. WAS CERTIFIED AS 
BARGAINING AGENT. Locat 124 ALSO SOUGHT TO SHOW THAT THE RESPONDENT 
COMPANY DID NOT HAVE EMPLOYEES AT WORK ON THE JOB SITES REFERRED TO 
IN THE N.C.C.L. APPLICATION ON THE DATE OF THE MAKING OF THE APPLICA-— 
TION. FINALLY, IT POINTED OUT THAT NEITHER THE N.C.C.L. NOR THE 
RESPONDENT COMPANY INDICATED IN THE APPROPRIATE PLACES ON THE 
APPLICATION AND REPLY FORMS THAT LOCAL 124 wAS CLAIMING TO REPRESENT 
THE RESPONDENT'S PLASTERERS. LOCAL 124 DID NOT RELY ON THE COLLEC- 
TIVE AGREEMENT AS BEING A BAR TO THE N.C.C.L. APPLICATION, SINCE IT 
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WAS SIGNED AFTER THE DATE OF THE BOARD'S ORDER, BUT IT DID ARGUE 
THAT THE COMPANY AND THE N.C.CeL. SHOULD HAVE DISCLOSED TO THE 
BOARD THAT Locat 124 wAS CLAIMING TO REPRESENT THE PLASTERERS AND, 
IN THE LIGHT OF ALL ITS ALLEGATIONS, THE BOARD OUGHT TO SET ASIDE 
ITS EARLIER ORDER, LEAVING BOTH UNIONS IN A POSITION TO MAKE AN 
APPLICATION FOR CERTIFICATION AT A FUTURE DATE !F EITHER SO WISHED. 


3s THE DIFFICULTY WITH THIS ARGUMENT 1S THAT THE EVIDENCE 
HEARD DOES NOT SUPPORT A NUMBER OF THE ALLEGATIONS MADE BY LOCAL 
124, WHILE IT 1S ADMITTED THAT AN AGREEMENT WAS SIGNED ON May 
26TH, 1967, Loca 124 WAS UNABLE TO SHOW THAT THE RESPONDENT DID 
NOT HAVE EMPLOYEES AT WORK ON THE JOB SITES IN QUESTION OR THAT 
THERE WAS ANYTHING WRONG WITH THE LIST OF EMPLOYEES FILED BY THE 
RESPONDENT COMPANY JN CONNECTION WITH THE N.C.C.L. APPLICATION’ 
FURTHER, THERE {S NO EVIDENCE TO SOPPORT THE CONTENTION OF LOCAL 
124 THAT 1T REPRESENTED, THAT 1S, THAT IT HAD AS MEMBERSy A 
MAJORITY OF THE PLASTERERS IN THE RESPONDENT'S EMPLOY. THE RES- 
PONDENT COMPANY WAS NOT THE CONTRACTOR AT A JOB SITE WHERE, 
APPARENTLY, LOCAL 124 HAD SOME MEMBERS EMPLOYED, BUT WAS IN FACT 
THE CONTRACTOR AT ANOTHER JOB SITE OF WHICH LOCAL 124 WAS UNAWARE. 
THIS, NO DOUBT, ACCOUNTS IN PART FOR THE FACT THAT Loca 124 was 
ABLE TO FILE EVIDENCE OF MEMBERSHIP FOR ONLY ONE OF THE E/GHT 
PERSONS ON THE LIST OF EMPLOYEES F{LED BY THE RESPONDENT COMPANY 
IN CONNECTION WITH THE N.C.ColL. APPLICATION». FURTHERMORE, 
ASSUMING THAT THE RESPONDENT COMPANY OUGHT TO HAVE DISCLOSED TO 
THE BOARD THAT Locat 124 wAS ATTEMPTING TO NEGOTIATE A COLLEC-— 
TIVE AGREEMENT WITH IT, THIS AT THE MOST WOULD ONLY HAVE RESULTED 
IN THE BOARD FORMALLY NOTIFYING LocAL 124 oF THE N.C.C.L. APPLI- 
CATION. HOWEVER, IT 1S CLEAR THAT ON THE 20TH OF MAY LocaL 124 
KNEW OF THE N.C.CeLe APPLICATION BUT TOOK NO STEPS TOWARDS I NTER- 
VENING IN THAT APPLICATION, THE TERMINAL DATE FOR WHICH WAS MAY 23RD, 
1967. UNDER SUBSECTION 2 OF SECTION 71 OF THE BOARD'S RULES OF 
PROCEDURE, THERE 1S A CLEAR ONUS ON A UNION, CLAIMING TO REPRESENT 
OR TO BE THE BARGAINING AGENT OF ANY EMPLOYEES WHO MAY BE AFFECTED 
BY AN APPLICATION FOR CERTIFICATION, TO NOTIFY THE REGISTRAR OF 
THE BOARD | MMEDIATELY BY TELEGRAM OF ITS CLAIM AND OF ITS INTENTION 
TO INTERVENE IN THE PROCEEDINGS. SEE ALSO SUBSECTION 1 OF SECTION 
72. AS WAS POINTED OUT ABOVE, Locat 124 Took NO ACTION BEFORE THIS 
BOARD UNTIL AuGusT 30TH, 1967. 


4, HAVING REGARD TO ALL THE FOREGOING CONSIDERATIONS, WE 


ARE NOT PREPARED TO REVOKE OUR DECISION OF May 24TH, 1967 AND THE 
REQUEST OF LocAL 124 |S THEREFORE DENIED. 


_ EXCERPT FROM DECISION IN CONSTRUCTION INDUSTRY CASE 
nf -67-R: LABOURERS! |NTERNATIONAL UNION OF NORTH AMERICA, LOCAL 
183 (APPLICANT) Ve WESTWOOD DRAIN COMPANY LIMITED (RESPONDENT). 


6. THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE 
NAMES OF MARIO CESTRO, Gitut!o DiRoca AND PAUL VAN DER VET BE REMOVED 


Bey le 


FROM THE LIST OF EMPLOYEES FILED BY THE RESPONDENTe TITHE BOARD 
FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT FOURTEEN 

LABOURERS EMPLOYED BY THE RESPONDENT ON THE DATE OF APPLICATION 
WERE ENGAGED IN THE LAYING OF DRAIN PIPE AND PAVING WORK ON 

PUBLIC THOROUGHFARES AT FOUR LOCATIONS IN GEOGRAPHIC AREA No. 8. 
THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT ON THE 
DATE OF APPLICATION TWENTY=F IVE LABOURERS IN THE EMPLOY OF THE 
RESPONDENT WERE CONSTRUCTING CONCRETE FOUNDATIONS FOR HOUSES AND 
LAYING DRAIN PIPE FROM THE &OT LINES TO THE HOUSES. THIS WORK, 
ACCORDING TO THE EXAMINER'S REPORT, WAS BEING DONE AT HOUSING SUB-— 
DIVISIONS IN FIVE LOCATIONS IN THE GEOGRAPHIC AREA WITH WHICH WE ARE 
HERE CONCERNED. 


Ye THE BOARD IN THE PAST HAS GIVEN RECOGNITION TO THE RES-— 
PECTIVE JURISDICTIONAL AREAS OF WORK CLAIMED BY THE APPLICANT, 
Locat No. 183, AND LOCAL Noe 506 OF THE LABOURERS! INTERNATIONAL 
UNION OF NORTH AMERICA 1N THE BOARD'S CONSTRUCTION DIVISION GEO- 
“GRAPHIC AREA Now 8. THAT 1S TO SAYy THE BOARD HAS RECOGNIZED THAT 
Locat 183 HAS JURISDICTION OVER ALL HEAVY CONSTRUCTION, INCLUDING 
THE LAYING OF DRAIN PIPES AND PAVING WORK ON PUBLIC THOROUGHFARES, 
AND THAT THE JURISDICTION OF LOCAL NOw 506 1S LIMITED TO BUILDING 
PROJECTS, BUT INCLUDES THE LAYING OF DRAIN PIPE FROM THE STREET OR 
LOT LINES TO HOUSES. 


(Ocroser 10, 1967). 


ADDENDUM 


THE FOLLOWING CASE WAS INADVERTENTLY OMITTED FROM THE 
June 1965 MonTHLY REPORT. 


10452-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WoRKERS, LocaL 721 (APPLICANT) ve PRE-CON MURRAY 
LIMITED (RESPONDENT) Ve INTERNATIONAL HOD CARRIERS! BUILDING AND 
COMMON LABOURERS! UNION OF AMERICA, LOCAL 506 (INTERVENER). 


BEFORE: Ge. We. REED, Q.C., VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We. TEAGLE. 


A.E.~ GOLDEN AND Aw MACISAAC APPEARING FOR THE APPLICANT3 
Je Pe SANDERSON AND Re. Ve BRADLEY APPEARING FOR THE RESPONDENT3 
AND D. We FORGIE AND Re CARTON APPEARING FOR THE INTERVENER, 
INTERNATIONAL HOD CARRIERS? Buj}LDING AND COMMON LABOURERS! UNION 
OF AMERICA, Loca 506. : 


:> THE APPLICANT TRADE UNION SEEKS TO SEVER ITS CRAFT OF 
REINFORCING RODMEN FROM AN ALL—EMPLOYEE BARGAINING UNIT REPRE— 
SENTED BY THE INTERNATIONAL HOD CARRIERS* BuiLDING AND COMMON 


- 685 - 


LABOURERS! UNION OF AMERICA, HEREINAFTER REFERRED TO AS THE 
"INTERNATIONAL", BOTH THE RESPONDENT AND THE INTERNATIONAL 
OPPOSE THIS APPLICATION AND URGE THE BOARD TO EXERCISE ITS 
DISCRETION UNDER SECTION 6(2) OF THE LaBouR RELATIONS ACT AND 
DISMISS THE APPLICATION. THERE 1S NO QUESTION THAT THE APPLI- 
CANT HAS FOR YEARS REPRESENTED THE CRAFT OF REINFORCING RODMEN, 
AND HAD THERE BEEN NO INCUMBENT TRADE UNION IN THIS CASE, THE 
APPLICANT TRADE UNION WOULD HAVE BEEN ENTITLED UNDER SECTION 
6(2) TO A BARGAINING UNIT OF REINFORCING RODMEN. THE QUESTION 
THEREFORE ARISES WHETHER THE BOARD SHOULD EXERCISE ITS DIS- 
CRETION UNDER SECTION 6(2) AND REFUSE TO FIND THE PROPOSED 
BARGAINING UNIT APPROPRIATE FOR COLLECTIVE BARGAINING. 


WE HAVE CAREFULLY EXAMINED THE DECISIONS OF THE BOARD 
REFERRED TO BY COUNSEL, AS WELL AS THE CASES CITED THEREIN. IF 
THIS WERE A CASE INVOLVING AN ATTEMPT TO CARVE OUT A CRAFT UNIT 
FROM AN ALL-EMPLOYEE UNIT !N A MANUFACTURING INDUSTRY, THE 
CASES PROBABLY SUPPORT THE SUBMISSIONS OF THE RESPONDENT AND 
THE INTERVENERe HOWEVER, THE EMPLOYEES AFFECTED BY THIS APPLI- 
CATION ARE ENGAGED IN WORK 1N THE CONSTRUCTION INDUSTRY AND 
PREVIOUS BOARD DECISIONS {N SUCH CIRCUMSTANCES INDICATE THAT 
DIFFERENT CONSIDERATIONS ARE APPLICABLEe THUS, IN THE KENT TILE 
AND MaRBLE Co. Ltp. Case, (1961) 61 C.LeLeR. 116,204, C.LeS. 
76-756, THE BOARD SAID, "IN THE CONSTRUCTION INDUSTRY, WHERE 
ORGANIZATION HAS TRADITIONALLY BEEN CARRIED ON ON A CRAFT BASIS, 
IT 1S OUR OPINION THAT GREAT WEIGHT MUST BE GIVEN TO CRAFT 
INTERESTS." WHEN THE REASONS OF THE MAJORITY DECISION IN THAT 
CASE ARE READ ALONG SIDE THOSE OF THE DISGENTFNG OPINION, IT 
WOULD APPEAR THAT APART POSSIBLY FROM THE FACT FHAT THE | NCUMBENT 
TRADE UNION MADE NO REPRESENTATIONS, THE ONLY FACTOR CONS! DERED 
BY THE MAJORITY IN DETERMINING NOT TO EXERCISE ITS DISCRETION 
WAS THE FACT THAT THE APPLICATION INVOLVED EMPLOYEES IN THE 
CONSTRUCTION INDUSTRY. THIS WOULD SEEM TO BE BORNE OUT BY A 
SUBSEQUENT DECISION OF THE BOARD IN THE BARNETT—-MCQUEEN COMPANY 
LiMiTED CASE, 0.L.R.B. MONTHLY REPORTS, JuLy 1962, P. 121 at 
Pe lace 


HOWEVER, IT 1S NOT NECESSARY FOR US TO DETERMINE WHETHER 
THE BOARD INTENDED TO GO THIS FAR. CERTAINLY IT 1S CLEAR THAT 
GREAT WEIGHT MUST BE GIVEN TO CRAFT INTERESTS IN THE CONSTRUCTION 
INDUSTRY.» MOREOVER, IN THIS CASE THERE 1S ANOTHER FACTOR WHICH 
1S OF SOME SIGNIFICANCE. THE COLLECTIVE AGREEMENT WHICH WAS 
BINDING ON THE RESPONDENT AND THE INTERNATIONAL PROVIDED IN 
Articte 4.02: 


IT 1S HEREBY AGREED THAT WHERE IT 1S NECESSARY 
FOR ECONOMY AND EXPEDIENCY ON ANY PROVECT TO 

EMPLOY KEY PERSONNEL AND COMPOSITE CREWS IN THE 
PROVINCE OF ONTARIO, THE SAID EMPLOYER SHALL BE 
ALLOWED SAME, WITH THE UNDERSTANDING THAT SAID 
KEY PERSONNEL OR COMPOSITE CREWS ARE MEMBERS IN 
GOOD STANDING OF THE BUILDING AND CONSTRUCTION 
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TRADE UNIONS AND SUCH PERSONS ARE AVAILABLE 
LOCALLY. 


IT WAS UNDER THIS ARTICLE, PRESUMABLY, THAT THE RODMEN IN THE 
PRESENT CASE WERE HIREDe ARTICLE V(A) APPEARS TO PROVIDE THAT 
WHERE MEMBERS OF TRADE UNIONS OTHER THAN THE INTERNATIONAL ARE 
HIRED PURSUANT TO ARTICLE 4.02, THEIR WAGES, HOURS AND WORKING 
CONDITIONS SHALL BE DETERMINED BY ESTABLISHED AGREEMENTS OF THE 
LOCAL UNION TO WHICH THEY BELONGe . 


IN OTHER WORDS, WHILE THE AGREEMENT BETWEEN THE 
RESPONDENT AND THE INTERNATIONAL COVERS) ALL EMPLOYEES AND 
PROVIDES THAT THE UNION 1S TO SUPPLY WORKMEN, THE PARTIES 
RECOGNIZE THAT FROM TIME TO TIME THE RESPONDENT MAY REQUIRE 
THE SERVICES OF CRAFTSMEN WHOM THE UNION IS UNABLE TO SUPPLY.» 
THESE MAY BE HIRED PROVIDED: THEY ARE MEMBERS IN GOOD STANDING 
OF THEIR RESPECTIVE UNIONS AND THEIR WAGES AND WORKING CON- 
DITIONS ARE GOVERNED BY THOSE BARGAINED FOR BY THEIR OWN UNIONS.» 


AssuMING ARTICLE 4.02 To BE A VALID CLAUSE (AND WE DO 
NOT SO DECIDE) 1T SEEMS TO US THAT IN THE CIRSUMSTANCES OUT= 
LINED ABOVE, THE INCUMBENT TRADE UNION WHICH, IN THE MAINy 
ORGANIZES ON A CRAFT AND NOT ON AN INDUSTRIAL BASIS CANNOT BE 
HEARD TO SAY THAT EMPLOYEES SO HIRED HAVE NO RIGHT TO BE REP— 
RESENTED BYTHEIR OWN CRAFT ORGANIZATION IF THE APPLICATION IS 
OTHERWISE A TIMELY ONE» MOREOVER, IN OUR VIEW, THE EMPLOYER 
1S |N REALLY NO BETTER POSITION THAN THE |NCUMBENT SINCE IT IS 
A PARTY TO THE AGREEMENT IN QUESTION DESPITE THE FACT THAT, 
CONDUCTING AS IT DOES A BUSINESS IN THE CONSTRUCTION INDUSTRY, 
IT MUST SURELY BE AWARE OF THE IMPORTANCE OF CRAFT INTERESTS 
IN THAT FIELD OF ENDEAVOUR. 


IN THE LIGHT OF THE ABOVE CONSIDERATIONS, WE HAVE 
COME TO THE CONCLUSION THAT THIS 1S NOT A CASE IN WHICH WE 
OUGHT TO EXERCISE OUR DISCRETION IN FAVOUR OF THE RESPONDENT 
AND THE INCUMBENT TRADE UNIONe 


4, THE BOARD THEREFORE FINDS FURTHER THAT ALL REIN- 
FORCING RODMEN EMPLOYED BY THE RESPONDENT WORKING WITHIN A 
TWENTY-FIVE MILE RADIUS FROM THE TORONTO CITY HALL, AND IN— 
CLUDING THE TOWN OF NEWMARKET, AND AN AREA BOUNDED ON THE 

EAST BY THE WESTERLY LIMITS OF THE THIRD CONCESSION ROAD, 
RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE NORTH 

BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY 
LIMITS OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, 
WEST OF YOUNG STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
THOSE ABOVE THE RANK OF NON-—WORKING FOREMAN, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE 
BARGAINING» 
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eis THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BRFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF 
THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT, AT 

THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLI-— 
CANT AT THE MATERIAL TIMES FIXED IN ACCORDANCE WITH THE LABOUR 
RELATIONS ACT AND THE BoARD's RULES OF PROCEDURE. 


6. A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE 
RESPONDENT | N THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT 
VOLUNTARILY TERMINATE THEIR EMPLOYMENT AND WHO ARE NOT DISCHARGED 
FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE YOTE IS TAKEN 
WILL BE ELIGIBLE TO VOTE. 


Te VOTERS WILL BE ASKED TO INDICATE WHETHER THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANT OR THROUGH THE 
INTERNATIONAL Hop Carriers? BuiLDING AND Common LaABouRERS!? Union 
OF AMERICA. 


8. THE BOARD NOTES THAT AT THE DATE OF THE HEARING AS 
DISTINCT FROM THE DATE OF THE MAKING OF THE APPLICATION, THE 
RESPONDENT HAD NO EMPLOYEES IN THE BARGAIMNING UNIT. SHOULD 

THIS CONDITION PREVAIL UNTIL DECEMBER 318T, 1965, ANY PARTY 

MAY APPLY TO THE BOARD FOR SUCH RELIEF AS MAY BE DEEMED NEC-— 
ESSARY. 


9. THE MATTER |S REFERRED TO THE REGISTRAR. 


June 17, 1965. 
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STATISTICAL TABLES FOR OCTOBER 1967 
TABLE 1 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


Ve 


Vie 


Vil. 


VIII. 


NUMBER FILED 
QctoseR lst 7 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 


CERTIFICATION 66 578 592 
DECLARAT{ON TERMINATING 

BARGAINING RIGHTS 10 54 22 
DECLARATION OF SUCCESSOR 

STATUS a 10 6 
DECLARATION THAT STRIKE 

UNLAWFUL - OM, yh 
DECLARATION THAT LOCK-= 

OutT UNLAWFUL - 2 = 
CONSENT TO PROSECUTE 1 67 54 


COMPLAINT OF UNFAIR 
PRACTICE #N EMPLOYMENT 


(Section 65) 6 85 70 
MtSCELLANEOUS iS a 928. _36 
TOTAL 89 861 796 


WABLES | 1 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
OctoBerR Ist 7 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 


HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 79 562 §33 
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TABLE II! 


thease 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 
OCTOBER ST 7 MONTHS FISCAL YR. 


1967 1967-68 1966-67 
J. CERTIFICATION 67 bya’ 590 


the DECLARATION TERMINATING 
BARGAINING RIGHTS 6 hy) 21 


iit. DECLARATION OF SUCCESSOR 
STATUS 1 8 5 


IV. DECLARATION THAT STRIKE 
UNLAWFUL ag 29 a) 


Ve DECLARATION THAT LOCK- 
OuT UNLAWFUL = ail mm 


VI. CONSENT TO PROSECUTE 3 57 ks 


Vile COMPLAINT OF UNFAIR 
PRACTICE {N EMPLOYMENT 


(Section 65) 22 111 71 
VIII. Mi SCELLANEOUS ed 50 35 
TOTAL 209 884 780 


~ 6900= 


TABLE IV 






APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 








NUMBER OF EMPLOYEES* 
OctoserR lst 7 MTHS FISCAL 


NUMBER OF APPLICATIONS 
OcToBER lst 7 MTHs FISCAL YRe 














1967 1967-68 ... 1966-67 1967 1967-68 1966-67 
be CERTIFICATION 
GRANTED 5 Be 410 43) 2152 420 11075 
DISMISSED a, 22 104 422 8202 9054 
WITHDRAWN Dien 45 Se Al 1035 798 
TOLRL Se se Roc? Bie 590 3215 13657 20927 
||. TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 1 19 14 50 305 62 
Di SMISSED 4 20 7 5 x 187 
WITHDRAWN aks ar ee _40 Al _- 
TOTAL ms: rus et 143 1083 649 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASE! 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATI 
FOR CERTIFICATION WERE FILED WITH THE BOARDe  1OTALS FOR APPLICATIONS DISMIS 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED ) 


NUMBER OF APPLICATIONS 
Ocroser lst 7 MomwTns FiscaLr Yr. 


1967 1967-68 1966-67 


Ass DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED 1 2 2 
DismM!SSED - 3 ~ 
WITHDRAWN citi _24 Tee 
TOTAL iL 29 13 


IV, DECLARATION THAT LOCKOUT 


UNLAWFUL 

GRANTED = oe i 
Dism!ISSED = i - 
WITHDRAWN = 10 - 
TOTAL - aT ee 

== = = 

Ve CONSENT TO PROSECUTE 

GRANTED ~ 5 f¢ 
DismMItSSED a 8 4 
WITHDRAWN 3 Lu 34 
TO eh ate ee at 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY. THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
OcToBER lst 7 MONTHS FISCAL YEAR 


1967 1967-68 1966-67 

CERTIFICATION AFTER VOTE* 

PRE-HEARING VOTE Bf 10 10 

POST—HEARING VOTE 3 Pad | 23 

BALLOTS NoT COUNTED - = ~ 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE 2a 7 

PosT—HEARING VOTE 3 24 4) 

BALLOTS NoT COUNTED ~ 1 - 

TOTAL =o 69 e¢. 


*¥|INCLUDES APPLICANT-INTERVENER APPLICATIONS IN WHICH BOTH APPLICANT AND 


INTERVENER APPLY FOR A NEW UNIT AND EITHER APPLICANT OR INTERVENER IS 
CERTIFIED. 


TABLE V1 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 
NUMBER OF VOTES 


rence once caganapteean ae ee ee ee AE es 
OcToBER lst 7 MONTHS FISCAL YEAR 


1967 1967-68 1966-67 


*RESPONDENT UNION SUCCESSFUL - 4 4 
RESPONDENT UNION UNSUCCESSFUL 1. 12: nw 
TOTAL 1 16 LD 


*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT IS A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE INCUMBENT UNION |S THUS THE RESPONDENT. 


YOVEMBER 1967 


% 1967 





ONTARIO 


Mall jy Shpet 


NTARIO LABOUR RELATIONS BOARD 
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CASE LISTINGS NOVEMBER 1967 


CERTIFICATION 
A) BARGAINING AGENTS CERTIFIED 
B) APPLICATIONS DISMISSED 
c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMINATING 
BARGAINING RIGHTS 


APPLICATIONS FOR DECLARATION OF SUCCESSOR 
STATUS 


APPLICATIONS FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATIONS FOR CONSENT TO PROSECUTE 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE 


APPLICATIONS FOR DETERMINATION UNDER 
SECTION 79(2) 


REFERENCES TO BOARD PURSUANT TO SECTION 79A 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S 
DECISION 


REQUEST FOR REVIEW OF BARGAINING UNIT 
INDEXED ENDORSEMENTS 


CERTIFICATION 
12676-66-R: Essex HEALTH ASSOCIATION 
13167-67-R: WARNER-LAMBERT CANADA LIMITED 
13398-67-R: CANADA CATERING Cow LIMITED 
13492-67-R: Re. E. Law CRUSHED STONE LIMITED 
13551-67-R: L. Rocca CONSTRUCTION COMPANY LIMITED 
13567-67-R: CANADA CEMENT COMPANY LIMITED 


13649-67-R: Du Pont oF CANADA LIMITED 

13656-67-R: PRECISION AUTOMOTIVE Co. LIMITED 

13678-67-R: CANADA SAND PAPERS LIMITED 

13681-67-R: CANADIAN MouLDINGS LTD 

13728-67-R: ELECTROHOME LIMITED 

13737-67-R: ELECTROHOME LIMITED 

13765-67-R: THE HAMILTON AND DISTRICT SCHOOL OF 
NURSING 

13778-67-R: JuLes FINE ENTERPRISES LIMITED 

13791-67-R: Nu-BaR LITHO PLATE LIMITED 

13797-67-R: THE METROPOLITAN GENERAL HOSPITAL 

13798-67-Rs CANADIAN HANSON & VAN WINKLE 
COMPANY, LIMITED 

13857-67-Rs MACLEAN-HUNTER PUBLISHING COMPANY 


13868-67-R: 


LIMITED 
NORTH AMERICAN PLASTICS CO. LIMITED 
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735 
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759 
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TERMINATION 
13394-67-R: 
13468-67-R: 
13758-67-R: 
13864-67-R: 
13874-67-R: 
13894-67-R: 


SUCCESSOR STATUS 
13712-67-R: 
13713-67-R: 
13753-67-R: 


SECTION 65 
13525-67-Us 


13583-67-U: 
13724-67-U: 
13902-67-Us 


SECTION 79(2) 
13592-67-—M: 
13677-67-M: 


SECTION 79(A) 
13186-67—Ms 
13772-67—-M: 


BRuceE MACDONALD MoTOR LODGE 
CoOPER—-WEEKS LIMITED 

RENOLD CHAINS MANUFACTURING LTD. 
UNIFORM BUILDERS LIMITED 
DEERFIELD PLASTICS LIMITED 
AuGustT EQuIPMENT LIMITED 


NATIONAL CONCRETE PRODUCTS LIMITED 
NATIONAL SEWER PIPE LIMITED 
NATIONAL SEWER PIPE LIMITED 


EriTe Brouse & SKIRT MANUFACTURING 
LIMITED 

THE CANADIAN He. We GOSSARD CO. LIMITED 

CiTY PARKING CANADA LIMITED 

A.M. WOOLFREY, OSHAWA, GENERAL MOTORS 
Ltp. (AUTOMOTIVE INDUSTRY), TeH. GLEN, 
TORONTO, BRITISH AMERICAN OIL Co. LTD. 
(O1iL & CHEMICAL Co.) KeG. COOKE, 
HAMILTON, CANADIAN WESTINGHOUSE LTD. 
(ELECTRICAL INDUSTRY) L.G. KERR, DRYDEN, 
Paper Co. Ltp. (Purp & PAPER INDUSTRY) 
NeHe WAGE, COPPER CLIFF, INTERNATIONAL 
NICKEL (MINING INDUSTRY) JOHN LAWLER, 
HAMILTON, STEEL Co. OF CANADA (STEEL 
INDUSTRY) JeL. MCINTYRE, SAULT STE. 
MARIE, ALGOMA STEEL Co. Ltp. (STEEL 
|NDUSTRY ) 


City OF LONDON 
OSHAWA PuBLIC LIBRARY BOARD, 
(MCLAUGHLIN PuBLIC LIBRARY) 


DUPLATE CANADA LIMITED 
RAINEE MANUFACTURING PRODUCTS LIMITED 


RECONSIDERATION OF BOARD'S DECISION — CERTIFICATION 


13638-67-R: 
13641-67-R: 


CORNWALL GRAVEL COMPANY LIMITED 
SISTERS OF ST. JOSEPH's HOSPITAL 


EXCERPTS FROM DECISIONS !N CONSTRUCTION |NDUSTRY CASES 


TRUSTEESHIP REPORT 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING NOVEMBER 1967 


BARGAINING AGENTS CERTIFIED DURING NOVEMBER 


No Vote CONDUCTED 

13167-67-R: CANADIAN UNION OF OPERATING ENGINEERS - LocaAL 101 
APPLICANT) Ve WARNER-LAMBERT CANADA LIMITED (RESPONDENT ). 

UNIT: "ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY ENGAGED AS THEIR 
HELPERS §N THE EMPLOY OF THE RESPONDENT JIN ITS BOILER ROOM AT ITS PLANT 
AT 2200 EGLINTON AVENUE EAST IN METROPOLITAN TORONTO, SAVE AND EXCEPT 


THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF CHIEF ENGINEER." 
(5 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 724 ). 


13398-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, CIO, CLC (APPLICANT) Ve CANADA CATERING Co. LIMITED (RESPONDENT). 


UNiT: “ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN JTS OPERATIONS AT 
PHILLIPS CABLES LIMITED, AuTomaTic ELECTRIC (CANADA) LIMITED AND PARKE 
Davis & COMPANY LIMITED AT BROCKVILLE, AND BROCKVILLE CHEMICALS LTD. AT 
MAITLAND, SAVE AND EXCEPT MANAGERS, MANAGERESSES, PERSONS ABOVE THE RANK 
OF tiga! OR MANAGERESS, AND VENDING SUPERVISOR." (22 EMPLOYEES IN THE 
UNIT )o 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 726 ). 


13475-67-R:  NuRSES' ASSOCIATION OF THE BOROUGH OF YORK HEALTH 
DEPARTMENT (APPLICANT) Ve LOCAL BOARD OF HEALTH OF THE CORPORATION OF 
THE BOROUGH OF YORK (RESPONDENT )+ 


UNIT: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT, 
SAVE AND EXCEPT DIRECTOR OF NURSES AND PERSONS ABOVE THE RANK OF DIRECTOR 
OF NURSESe” (32 EMPLOYEES IN THE UNIT). 





13567-67-Rs UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
A.F.bL.-C.1.0.-C.L.C. (APPLICANT) Ve CANADA CEMENT COMPANY LIMITED 
(RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 


= cok. = 


UNIT: “ALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT IN THE 
GENERAL PLANT OFFICE AND STORES OFFICE IN THE TOWNSHIP OF WEST ZORRA, 
SAVE AND EXCEPT FOREMEN AND ASSISTANT CHIEF CLERK, PERSONS ABOVE THE 
RANK OF FOREMAN AND ASSISTANT CHIEF CLERK AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE |NDEXED ENDORSEMENT PAGE 725 ). 


13621-67-R: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
A.Fele-Col.0.-CoL.C. (APPLICANT) V. CANADA CEMENT COMPANY, LIMITED 
(RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT IN ITS GENERAL PLANT OFFICE, 
SHIPPING OFFICE AND STORES OFFICE IN THE TOWNSHIP OF THURLOW, SAVE 

AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, ASSISTANT CHIEF 
CLERK, PERSONS ABOVE THE RANK OF ASSISTANT CHIEF CLERK, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (10 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT THE SECRETARY 
TO THE PLANT SUPERINTENDENT 1S EMPLOYED JN A CONFIDENTIAL CAPACITY IN 
MATTERS RELATING TO LABOUR RELATIONS AND IS EXCLUDED FROM THE BARGAINING 
UNIT. 


13668-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 2557 (1NDUSTRIAL) (APPLICANT) Vs. M & D KENNEDY CONTRACTORS 
Limited (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS SHOP MILL AT VESPRA TOWN- 
SHIP IN THE COUNTY OF SIMCOE, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, OFFICE AND SALES STAFF." (5 EMPLOYEES IN THE UNIT) 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13669-67-R: HOTEL AND RESTAURANT EMPLOYEES UNION, Locat 743 (APPLICANT) 
ve MARPON COMPANY LIMITED OPERATING AS "CALCOT HOTEL" (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
MANAGER, PERSONS ABOVE THE RANK OF MANAGER, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (8 EMPLOYEES IN THE 
UNIT Je 


13679-67-R: TEAMSTERS' LOCAL UNION NO. 230, READY MIX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, 1|.Be OF Tey 
(APPLICANT) Vv. REDY-MIX CONCRETE (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT OSHAWA, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (11 EMPLOYEES 
IN THE UNIT). 
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13680-67-R: Teamsters! Local UNION No. 230, READY MIX, BUILDING SuPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF Te 
(APPLICANT) v. CURRAN & BRIGGS READY-MIX LIMITED (RESPONDENT). 


UNIT: ‘TALL EMPLOYEES OF THE RESPONDENT AT OSHAWA AND AJAX, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (44 EMPLOYEES IN THE UNIT). 


13681-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
CANADIAN MOULDINGS LTD. (RESPONDENT) Ve GROUP OF EmpLoyees (OsvecrTors). 


UNIT? ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF" 
(56 EMPLOYEES IN THE UNIT). 


(SEE |NDEXED ENDORSEMENT PAGE 743). 


13688-67-R: LocaL 12-L, LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL 
UNION (APPLICANT) Ve KENNEDY GRAPHIC PLATE COMPANY LIMITED (RESPONDENT). 


UNIT: “ALL ARTISTS, STRIPPERS, CAMERAMEN, PLATE MAKERS AWD THEIR 
APPRENTICES IN THE EMPLOY OF THE RESPONDENT IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE TYME RANK OF WON- 
WORKING FOREMAN.” (7 EMPLOYEES IN THE UNIT)« 


13696-67-R: LocaAt 12-L, LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL 
UNION 


APPLICANT) Ve SERVICE GRAPHICS LIMITED (RESPONDENT) Ve TORONTO 
TYPOGRAPHICAL UNION Now 91 (INTERVENER). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT |IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT NON-WORKING FOREMEN, PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, 
OFFICE AND SALES STAFF." (14 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13716-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL3C108CLC 
APPLICANT) Ve GRAND HOTEL (KINGSTON) LTDe CARRYING ON BUSINESS UNDER 
THE FIRM NAME AND STYLE OF THE TALBOT HOTEL (RESPONDENT). 


Units: "ALL EMPLOYEES OF THE RESPONDENT AT STe THOMAS, SAVE AND EXCEPT 
ASSISTANT MANAGERS, PERSONS ABOVE THE RANK OF ASSISTANT MANAGER, AND 
OFFICE STAFF." (26 EMPLOYEES IN THE UNIT)+ 


13743-67-R: INTERNATIONAL PRINTING PRESSMEN AND ASSISTANTS! UNION OF 
NORTH AMERICA (APPLICANT) Ve THE OWEN SOUND SUN-TIMES, PUBLISHED BY 
FLEMING PUBLISHING CO.y LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT 290 9TH STREET 
EAST, OWEN SOUND, EMPLOYED IN ITS NEWSPAPER COMPOSING, PRESS AND PER 
FORATING ROOMS, SAVE AND EXCEPT ASSISTANT FOREMEN, PERSONS ABOVE THE RANK 
OF ASSISTANT FOREMAN, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 

24 HOURS PER WEEK." (27 EMPLOYEES IN THE UNIT). - 
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13748-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve GENERAL FREEZER 
Limiten ( 


RESPONDENT )- 


UNIT: ‘ALL EMPLOYEES OF THE RESPONDENT AT WOODBRIDGE, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF AND 
STUDENTS EMPLOYED FOR THE SCHOOL VACATION PERIOD." (211 EMPLOYEES IN 
THE UNIT)« 


13763-67-Rt THE CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve. THE 
SAULT STE» MARIE PusLic LIBRARY BOARD (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT, SAVE AND EXCEPT CHIEF LIBRARIAN 

AND LIBRARY BOARD SECRETARY, LIBRARY BOARD TREASURER AND SECRETARY-BOOK- 

KEEPER, ASSISTANT CHIEF LIBRARIAN AND ASSISTANT LIBRARY BOARD SECRETARY, 

SUPERVISOR OF BRANCH LIBRARYES, DEPARTMENT HEAD CHILDREN'S ROOM, DEPART— 

MENT HEAD ADULT SERVICES AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK." (17 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE WRITTEN AGREEMENT OF THE PARTIES DATED NOVEMBER 
147H, 1967). 


13768-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) Ve 
JOHNNY'S WELDING LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT BRAMPTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (9 EMPLOYEES IN- 
THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13770-67-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve. REI CONSTRUCTION COMPANY 
Lim! TED (RESPONDENT). 


UNiTs "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE TOWN- 
SHIPS OF RAMA, MARA AND THORAH JN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN." 

(8 EMPLOYEES IN THE UNIT). 


13771-67-R: INTERNATIONAL ASSOCIATION OF MACHINISTS & AEROSPACE WORKERS 


APPLICANT) Ve AIR KING LIMITED (RESPONDENT). 


Units "ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." 
(70 EMPLOYEES IN THE UNIT). 


13773-67-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) ve STEDS LIMITED (RESPONDENT). 
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UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, ANDO THE 
TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN." (2 EMPLOYEES IN THE UNIT)e 


13776-67-R: UNITED RUBBER, CORK, LINOLEUM & PLASTIC WORKERS OF AMERICA, 
AFL - CIO - CLC (APPLICANT) Ve MORVAL PRobucTs Co. LTD. (RESPONDENT) Ve 
GROUP OF EMPLOYEES (OBJECTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND KXCEPT 
FOREMEN, FORELADIES, PERSONS ABOVE THE RANK OF FOREMAN, FORELADY, OFFICE 
AND SALES STAFFy PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS 
PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(102 EMPLOYEES IN THE UNIT). 


13777-67-R: AMALGAMATED CLOTHING WORKERS OF AMERICA, AFL-€/0-CLC 
APPLICANT) Ve XEROX OF CANADA LIMITED (RESPONDENT). 
Units: "ALL EMPLOYEES OF THE RESPONDENT AT OAKVILLE, SAVE AND EXCEPT 


FOREMEN AND SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN AND SUPERVISOR, 
OFFICE AND SALES STAFF." (5 EMPLOYEES [|N THE UNIT) 


FOR THE PURPOSES OF CLARITY IN THE INSTANT CASE, THE BOARD 
FURTHER NOTED THE AGREEMENT OF THE PARTIES THAT THE TERM "OFFICE AMD 
SALES STAFF" |NCLUDES TECHNICAL REPRESENTATIVES. ; 


13779-67-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL & 

ORNAMENTAL |RON WORKERS, Locat 759 (APPLICANT) V. CANADIAN BECHTEL LimiTED 
(RESPONDENT) Ve UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
LocaL UNION 1669 (INTERVENER). 


Units "ALL |RONWORKERS IN THE EMPLOY OF THE RESPONDENT IN THE DISTRICT 

OF KENORA, INCLUDING THE PATRICIA PORTION, SAVE AND EXCEPT NON-WORKING 
FOREMEN AND PERSONS ABOVE THE RANK OF WON—WORKING FOREMAN." (50 EMPLOYEES 
IN THE UNIT). 


13780-67-R: CENTRAL ONTARIO DIsTRicT CoUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve BLAIR CONSTRUCTION AND 
SUPPLIES LIMITED (RESPONDENT). 


Unit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE TOWN- 
SHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND EXCEPT 
NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” 

(4 EMPLOYEES IN THE UNIT). 


13784-67-R: OL, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 
APPLICANT) Vs KAYSON PLASTICS & CHEMICALS LIMITED (RESPONDENT). 
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Units “ALL EMPLOYEES OF THE RESPONDENT AT PRESTON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 

(99 EMPLOYEES IN THE UNIT). 


THE BOARD NOTED THE AGREEMENT OF THE PARTIES THAT ALL PERSONS 
CLASSIFIED BY THE RESPONDENT AS LABORATORY EMPLOYEES ARE |NCLUDED !JN THE 
BARGAINING UNIT, SAVE AND EXCEPT THOSE PERSONS CLASSIFIED AS CHEMISTS, 
CHEMISTS! ASSISTANTS, COLOUR TECHNOLOGISTS AND ASSISTANT COLOUR TECHNO- 
LOGISTS WHO ARE AGREED TO BE EXCLUDED FROM THE BARGAINING UNIT ON THE 
GROUNDS THAT THEY DO NOT SHARE A COMMUNITY OF INTEREST WITH OTHER EMPLOYEES 
OF THE RESPONDENT |NCLUDED JIN THE BARGAINING UNIT. 


13785-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA (APPLICANT) 
ve ED. WITMER & SONS LIMITED (RESPONDENT). 


Units: “ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGINy SAVE AND 
EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.’ (7 EMPLOYEES IN THE UNIT)« 


13787-67-Rs UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve» STEINBERG'S LIMITED (RESPONDENT). 

UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 

RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HuRON, MIDOLESEX, BRUCE AND 


ELGIN, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON=WORKING FOREMAN.” (25 EMPLOYEES IN THE UNIT )e 






13788-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve THE GREAT ATLANTIC & PaciFIC TEA COMPANY LIMITED 
RESPONDENT). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND 
ELGINy SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN.” (5 EMPLOYEES IN THE UNIT)« 


FOR THE PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT PERSONS EMPLOYED IN THE STORE MAINTENANCE DEPARTMENT OF 
THE RESPONDENT ARE NOT {NCLUDED IN THE BARGAINING UNITe 


13790-67-R: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
220, BeS.E.dUsy AeFele—Co1.0.—C.L.C. (APPLICANT) Ve. CENTRE GREY GENERAL 
HosPITAL (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT MARKDALE, SAVE AND EXCEPT 
PROBESSIONAL MEDICAL STAFFy GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
STUDENT DIETITIANS, TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE 
THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (32 EMPLOYEES IN THE UNIT). 


- 699 - 


FOR THE PURPOSES OF CLARITY IN THE INSTANT CASE, THE BOARD 
NOTED THE AGREEMENT OF THE PARTIES THAT THE LAUNDRY MANAGER 13 WOT AW 
EMPLOYEE FOR THE PURPOSES OF THE ACT AND !S NOT INCLUDED IN THE BARGAIN 
ING UNIT. 


} 1-67-R: TORONTO PRINTING PRESSMEN & ASSISTANTS! Union, No. 10 
APPLICANT) Ve Nu-BaAR LITHO PLATE LIMITED (RESPONDENT) Vo GROUP OF 
EMPLOYEES (OBVECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT TORONTO EMPLOYED 
IN OFFSET PREPARATORY OPERATIONS, INCLUDING CAMERAMEN, PLATEMAKERS, FILM 
ASSEMBLERS (STRIPPERS) AND THEIR APPRENTICES, SAVE AND EXCEPT WON-WORKING 
FOREMEN, PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (7 EMPLOYEES IM 
THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE INDEXED ENDORSEMENT PAGE 752 ), 


13797-67-R: CANADIAN UNION OF PuBLIC EMPLovees (APPLICANT) Vo THE 
METROPOLITAN GENERAL HOSPITAL (RESPONDENT) v. BUILDING SERVICE EMPLOYEES? 
INTERNATIONAL UNION, Loca 210 (INTERVERER). 


UnttTs ‘ALL EMPLOYEES OF THE RESPONDENT AT WINDSOR, SAVE AND EXCEPT 
PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDERGRADUATE NURSES, 
GRADUATE PHARMACISTS, UNDERGRADUATE PHARMACISTS, GRADUATE DIETITIANS, 
TECHNICAL PERSONNEL, SUPERVISORS, PERSONS ABOVE THE RANK OF SYPERVISOR, 
OFFICE STAFF, PERSONS COVERED BY AN EXISTING COLLECTIVE AGREEMENT BETWEEN 
THE RESPONDENT AND THE INTERVENER DATED August 15TH, 1967, PERSONS 

COVERED BY A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE CANABI AN 
UNION OF OPERATING ENGINEERS, LOCAL 102, WHICH EXP/RED ON JULY 31lsT, 1967, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 20 HOURS PER WEEK." 

(101 EMPLOYEES IN THE UNIT). 


FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT THE TERM TECHNICAL PERSONNEL COMPRISES PHYS! OTHERAPISTS, 
OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, ELECTRO-ENCEPHALOGRAPHISTS, 
ELECTRICAL SHOCK THERAPISTS, MEDICAL SOCIAL WORKERS, LABORATORY, RADIOLOGICAL, 
PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS, OPERATING ROOM TECHNICIANS, 
CASE ROOM TECHNICIANS AND ISOTOPE TECHNICIANS. 


FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF THE 
PARTIES THAT WARD CLERKS ARE PARTY OF THE OFFICE STAFF AND ARE NOT 
INCLUDED IN THE BARGAINING UNIT. 


FOR PURPOSES OF CLARITY, THE BOARD DECLARED THAY REGISTERED 
NURSING ASSISTANTS ARE JNCLUDED IN THE BARGAINING UNI Te 


(SEE I1NDEXED ENDORSEMENT PAGE 754 ). 
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13800-67-Rs GENERAL TRUCK DRIVERS! UNION, LOCAL 938 AFFILIATED WITH 
THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA (APPLICANT) Vs~ CORNEIL TRANSPORT (RESPONDENT). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
LINDSAY, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, 
OFFICE AND SALES STAFF." (6 EMPLOYEES IN THE UNIT). 


13804-67—Rt CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Ve. Ge Ds MAXWELL 
CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIM8OE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON—WORKING 
FOREMAN." (8 EMPLOYEES IN THE UNIT). 


13805-67-Rs INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
(APPLICANT) Ve GAGNE R & G INCORPORATED (RESPONDENT). 

UNIT: “ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF CARLETON 
(EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, 
ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR 
EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND MAINTAIN= 


ING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (4 EMPLOYEES IN THE UNIT)« 


13806-67-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) vs Nopco 
CHEMICAL CANADA LTD. (RESPONDENT) Vs. GROUP OF EMPLOYEES (OBVECTORS). 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT LONDON, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMANy LABORATORY DEPARTMENT STAFF, 
OFFICE AND SALES STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 
HOURS PER WEEK, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(20 EMPLOYEES IN THE UNIT). 


13808-67-R: Nurses! Associ aTION HASTINGS AND PRINCE EDWARD COUNTIES 
HEALTH UNIT (APPLICANT) V. BOARD OF HEALTH, HASTINGS AND PRINCE EDWARD 
CounTIES HEALTH UNIT (RESPONDENT). 


UNIT: "ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT, 
SAVE AND EXCEPT THE DIRECTOR OF NURSES AND PERSONS ABOVE THE RANK OF 
DIRECTOR oF NuRSES." (20 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13810-67-R: THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
LocaAL UNION 1669 (APPLICANT) Vs LAKESIDE BAPTIST CHURCH (RESPONDENT). 
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UNIT: ‘TALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF KENORA, SAVE AND EXCEPT NON—WORKING FORE— 
MEN AND PERSONS ABOVE THE RANK OF NON—WORKING FOREMAN.” (3 EMPLOYEES i" 
THE UNIT). 


13811-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) V. BOMAC STEEL 
ComPANY LIMITED (RESPONDENT) Ve. INTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 793 (INTERVENER #1) Vs. INTERNATIONAL ASSOCIATION OF 
BRIDGE, STRUCTURAL AND ORNAMENTAL |RON WORKERS, LOCAL UNION 721 

( INTERVENER #2) Ve INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WORKERS, LOCAL UNION #736 (INTERVENER #3). 


UNiT3 “ALL EMPLOYEES OF THE RESPONDENT IN TORONTO TOWNSHIP, SAVE AMD 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND 
SALES STAFF, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, AND 
PERSONS COVERED BY SUBSISTING COLLECTIVE AGREEMENTS BETWEEN THE RESPOR— 
DENT AND THE |NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793, AND 
THE INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND ORNAMENTAL IRON 
WORKERS, LocaLs #721 ano #736." (75 EMPLOYEES IN THE UNIT). 


13816-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNton, AFL3CIOsCLC 
APPLICANT) Ve AMBASSADOR MoTOR HOTEL (RESPONDENT). 


UNIT3 "ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT 
MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, AND OFFICE STAFF." 
(33 EMPLOYEES IN THE UNIT). 


13817-67-R: MILK AND BREAD DRIVERS, DAIRY EMPLOYEES, CATERERS AND 
ALLIED EMPLOYEES, LocAL UNION NOw 647, AFFILIATED WITH THE INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) Vs. CHARLES YEATES & COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT GUELPH, SAVE AND EXCEPT FOREMEN, 
SUPERVISORS, PERSONS ABOVE THE RANK OF FOREMAN OR SUPERVISOR, CHIEF 
ENGINEER, CHIEF GARAGE MECHANIC, ICE CREAM AND MILK TERRITORY SALESMEN, 
OFFICE STAFFy DAIRY BAR STAFFy PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 
24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(54 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 

13840-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLICANT) Ve REDFERN CONSTRUCTION COMPANY LIMITED (RESPONDENT). 

Unit: "ALL CARPENTERS AND CARPENTERS! APPRENTICES 1 THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF LINCOLN, WELLAND AND HALDIMAND, SAVE AND 


EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING 
FOREMAN.” (11 EMPLOYEES IN THE UNIT). 


13841-67-R: UNITED BROTHERHOOD OF CARPENTERS é& “JOINERS OF AMERICA LOCAL 
UNION 93 (APPLICANT) Vs. AMBico SALES LTD. (RESPONDENT) Ve. GROUP OF EMPLOYEES 


(OByECTORS). 
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UNIT: "ALL CARPENTERS AND CARPENTERS!’ APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH 
TOWNSHIP), RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN.” (11 EMPLOYEES IN THE 
UNIT). 


13852-67-R: RETAIL AND Foop EmMPLovees Locat UNION 175, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA (APPLICANT) Vs. SHOPPERS CITY 
LimtTED (CENTRAL SUPERMARKETS LIMITED) (RESPONDENT). 


UNttTs "ALL EMPLOYEES OF THE RESPONDENT AT ITS STORES AT LONDON, REQULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS EMPLOYED DURING 
THE SCHOOL VACATION PERIOD." (66 EMPLOYEES IN THE UNIT). 


13853-67-R: BAKERY & CONFECTIONERY WORKERS! |NTERNATIONAL UNION OF AMERICA, 
LocaL 483 (APPLICANT) ve. SOO DAIRIES LIMITED (RESPONDENT ) Ve GROUP OF 
EMPLOYEES (OBJECTORS). 


UNiTs “ALL EMPLOYEES OF THE RESPONDENT AT SAULT STE. MARIE, SAVE AND 
EXCEPT FOREMEN, ROUTE SUPERVISORS, SALES MANAGER, PERSONS ABOVE THE RANK 
OF FOREMAN, ROUTE SUPERVISOR AND SALES MANAGER, AND OFFICE STAFF." 

(38 EMPLOYEES IN THE UNIT). 


13854-67=-R: INTERNATIONAL UNION OF DoLL & ToY WORKERS OF THE UNITED 
STATES AND CANADA, LOCAL 905 (APPLICANT) Ve. FISHER=PRICE TOYS CANADA, 
LimtTED (RESPONDENT). 


UNITS “ALL EMPLOYEES OF THE RESPONDENT AT ORANGEVILLE, SAVE AND 
EXCEPT FOREMENy, FORELADIES AND SUPERVISORS, PERSONS ABOVE THE RANK 
OF FOREMAN, FORELADY AND SUPERVISOR, OFFICE STAFF, SALES STAFF, 
DESIGN STAFF, STUDENTS EMPLOYED ON A UNIVERSITY CO-OPERATIVE TRAIN— 
ING PROGRAMME, STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” 
(92 EMPLOYEES IN THE UNIT)> 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13856-67-R: INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve 
REXALL DRUG COMPANY LIMITED (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS LABORATORY IN THE 
TOWNSHIP OF TORONTO, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE 
RANK OF SUPERVISOR, DEVELOPMENT CHEMIST, AND OFFICE STAFF." 

(9 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
13857-67-Rs LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION, 


LocaL l2=L (APPLICANT) Ve MACLEAN-HUNTER PUBLISHING COMPANY LIMITED 
(RESPONDENT) V. GRoup oF EMPLOYEES (OBJECTORS). 
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UNIT: “ALL LITHOGRAPHERS, THEIR APPRENTICES AND HELPERS IN THE EMPLOY 
OF THE RESPONDENT IN THE BOROUGH OF NORTH YORK, SAVE AND EXCEPT WON- 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” 
(44 EMPLOYEES IN THE UNIT). 


FOR PURPOSES OF CLARITY, THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT LITHOGRAPHIC CAMERAMENy, STRIPPERS, PLATEMAKERS, 
PRESSMEN AND THEIR APPRENTICES AND HELPERS, LITHOGRAPHIC FEEDERS AND 
ROLLMEN ARE INCLUDED {N THE BARGAINING UNIT. 


(SEE INDEXED ENDORSEMENT PAGE 759 ). 

13863-67-R: LABORERS’ INTERNATIONAL UNION OF NORTH AMERICA, Loca 506 
(APPLICANT) Ve JAMES HOWDEN & PARSONS OF CANADA, LIMITED (RESPONDENT). 
UNIT: "ALL CONSTRUCTION LABOURERS 1N THE EMPLOY OF THE RESPONDENT 
ENGAGED {N BUILDING PROJECTS WITHIN A TWENTY-FIVE MILE RADIUS FROM 
THE TORONTO CITY HALL, AND |NCLUDING THE TOWN OF NEWMARKET, AND AN 
AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD COM= 
CESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET} ON YHE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 


STREET, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN.” (4 EMPLOYEES IN THE UNIT)> 


13868-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) Ve NORTH 
AMERICAN PLASTICS Cow LIMITED (RESPONDENT) V. Gr@up oF EMPLOYEES 
(OBYECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT WALLACEBURG, SAVE AND 
EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." 
(296 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
(SEE ENDEXED ENDORSEMENT PAGE 764 ), 


13873-67-Rs INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, fae (APPLICANT) Ye 
GENERAL MoTorsS PRovucTs OF CANADA, LIMITED (RESPONDENT) Ve GROUP OF 
EMPLOYEES (OBYECTORS). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS AUTOMOTIVE PARTS WARE- 
HOUSE IN LONDON, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, OFFICE AND SALES STAFF." (24 EMPLOYEES IN THE UNIT)e 
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13880-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
(APPLICANT) Ve LIVINGSTON HAULAGE (RESPONDENT). 

Unit: “ALL EMPLOYEES OF THE RESPONDENT WITHIN A TWENTY-FIVE MILE 
RADIUS FROM THE TORONTO CITY HALL, AND INCLUDING THE TOWN OF NEWMARKET, 
AND AN AREA BOUNDED ON THE EAST BY THE WESTERLY LIMITS OF THE THIRD 
CONCESSION ROAD, RUNNING NORTH AND SOUTH, EAST OF YONGE STREET$ ON THE 
NORTH BY THE SOUTHERLY LIMITS OF THE FIRST CONCESSION ROAD, RUNNING 
EAST AND WEST, NORTH OF NEWMARKET$ ON THE WEST BY THE EASTERLY LIMITS 
OF THE FIRST CONCESSION ROAD, RUNNING NORTH AND SOUTH, WEST OF YONGE 
STREET, ENGAGED IN THE OPERATION OF CRANES, SHOVELS, BULLDOXERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (7 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSES OF CLARITY, THE BOARD DECLARED THAT 
EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS GRAVEL PIT AND SHOP ARE 
NOT INCLUDED {MN THE BARGAINING UNIT. 


13885-67-R? INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES AND CANADA, Locat 905 (APPLICANT) V. FISHER=PRICE TOYS, 
(CANADA) LIMITED (RESPONDENT). 


UNiTs “TALL OFFICE AND CLERICAL EMPLOYEES OF THE RESPONDENT AT 
ORANGEVILLE, SAVE AND EXCEPT MANAGERS, SUPERVISORS, DEPARTMENT HEADS, 
PERSONS ABOVE THE RANKS OF MANAGER, SUPERVISOR AND DEPARTMENT HEAD, 
SALES STAFF, PRIVATE SECRETARY TO THE GENERAL MANAGER, DESIGN STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND 
STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (13 EMPLOYEES 
IN THE UNIT)> 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 


13887-67-R: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Loca 419 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve HOSPITAL PARKING 
SERVICES CANADA LIMITED (RESPONDENT). 


Units “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO, SAVE 
AND EXCEPT FIELD SUPERVISORS, RESIDENT MANAGERS, PERSONS ABOVE THE 
RANKS OF FIELD SUPERVISOR AND RESIDENT MANAGER, OFFICE STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.’ 

(19 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
13889-67-R: GARAGE EMPLOYEES LopGE No. 1120, INTERNATIONAL ASSOCIATION 


OF MACHINISTS & AEROSPACE WORKERS: (APPLICANT) Ve THUNDER BAY VOLKSWAGON 
Ltp. (RESPONDENT) Vv. GROUP OF EMPLOYEES (OBVECTORS). 
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UnNiT: “ALL EMPLOYEES OF THE RESPONDENT AT PORT ARTHUR, SAVE AND 
EXCEPT SERVICE MANAGERS, SERVICE SALESMEN, FOREMEN, PERSONS ABOVE 
THE RANK OF FOREMAN, PARTS DEPARTMENT MANAGER, NEW AND USED CAR 
SALESMEN, OFFICE STAFF, GAS PUMP ATTENDANTS AND OUTSIDE PARTS 
SALESMEN." (7 EMPLOYEES IN THE UNIT)« 


13890-67-R: INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. (APPLICANT) 
ve AIR REDUCTION CANADA LIMITED (RESPONDENT) Vv. EmpLovee (Osvecror). 


Units “ALL EMPLOYEES OF THE RESPONDENT AY METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (13 EMPLOYEES IN THE UNIT). 


13900-67-R: LABOURERS' INTERNATIONAL UNION OF NORTH AMERICA, Local 527 
APPLICANT) Ve. Be. He. ComsTRucTion Company LIMITED (RESPONDENT). 

UNITS "ALL CONSTRUCTION LABOURERS 1 THE EMPLOY OF THE RESPONDENT 16 

THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 


RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON—WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (1] EMPLOYEES IN THE UNIT). 


13919-67-R: CENTRAL ONTARIO DISTRICT COUNCIL, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (APPLICANT) Vo CLERK WinDows LIMITED 
(RESPONDENT). 


Units “ALL CARPENTERS AND CARPENTERS! APPRENTICES IW THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF SIMCOE, THE DISTRICT OF MUSKOKA, AND THE 
TOWNSHIPS OF RAMA, MARA AND THORAH IN THE COUNTY OF ONTARIO, SAVE AND 
EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF WON—WORKING 
FOREMAN." (7 EMPLOYEES IN THE UNIT). 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 


13747-67-Rs GENERAL WorKEeRS' LocaL 800, INTERNATIONAL UNION OF UNITED 
BREWERY, FLOUR, CEREAL, SOFT DRINK AND DISTILLERY WORKERS OF AMERICA, 
AFL-CIO-CLC (APPLICANT) Vv. STEDMANS DIVISION OF MACLEOD STEDMAN LIMITED 
(RESPONDENT). | 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT CHATHAM, SAVE AND EXCEPT 

SECTION MANAGERS, PERSONS ABOVE THE RANK OF SECTION MANAGER, OFFICE 

STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (82 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS ib | 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 25 


NUMBER OF BALLOTS MARKED AGAIMST. 
APPLICANT 8 
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CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


12907-66-R: Nurses! Associ1aTION SCARBOROUGH HEALTH DEPARTMENT (APPLICANT ) 
Ve THE CORPORATION OF THE BOROUGH OF SCARBOROUGH (RESPONDENT). 


UNIT fi: "ALL REGISTERED AND GRADUATE NURSES JN THE EMPLOY OF THE 
RESPONDENT, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF 
SUPERVISOR AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HouRS 
PER WEEK." (53 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 

VOTERS! LIST 4} 
NUMBER OF PERSONS WHO CAST BALLOTS 4] 
NUMBER OF SPOJLED BALLOTS dy 
NUMBER OF BALLOTS MARKED #N FAVOUR 

OF APPLICANT 36 
NUMBER OF BALLOTS MARKED AGA§NST 

APPLICANT 4 


UNIT #23 "ALL REGISTERED AND GRADUATE NURSES {N THE EMPLOY OF THE 
RESPONDENT REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK.” 
(26 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 20 
NUMBER OF PERSONS WHO CAST BALLOTS 19 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 19 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 0 


13076-67-R: Nurses! AssocraTION PEEL MEMORIAL HospiTAL (APPLICANT) Ve 
PEEL MEMORIAL HOSPITAL (RESPONDENT) V. BUILDING SERVICE EMPLOYEES INT'L 
UNION, LocAL 204 (INTERVENER). : 


UNitT: “ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT AT 
BRAMPTON, SAVE AND EXCEPT HEAD NURSES, PERSONS ABOVE THE RANK OF HEAD 
NURSE, HEAD {NSTRUCTRESS IN THE REGISTERED NURSING ASSISTANTS SCHOOL, 
NURSES PERFORMING IN A NON-NURSING CAPACITY, NURSES REGULARLY EMPLOYED 

FOR NOT MORE THAN 24 HOURS PER WEEK AND EMPLOYEES COVERED BY A SUBSISTING 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND BUILDING SERVICE EMPLOYEES 
UNtoN LocaL 204," (114 EMPLOYEES IN THE UNIT). 


FOR THE PURPOSE OF CLARITY, THE BOARD NOTED THE AGREEMENT OF 
THE PARTIES THAT JINSTRUCTRESSES JN THE REGISTERED NURSING ASSISTANTS 
SCHOOL, OTHER THAN THE HEAD {NSTRUCTRESS, ARE JNCLUDED JN THE BARGAIN- 
ING UNIT. 


NUMBER OF NAMES OF PERSONS ON REVISED 
VOTERS! LIST 92 
NUMBER OF PERSONS WHO CAST BALLOTS 91 
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NUMBER OF BALLOTS MARKED JN FAVOUR 


OF APPLICANT 88 
NUMBER OF BALLOTS MARKED AGAINST 
APPLICANT 3 


13077-67-Rs Nurses! ASSOCIATION PEEL MEMORIAL HOSPITAL (ApPLicanT) 
v. PEEL MEMORDAL HosPiTaL (RESPONDENT). 


UNIT! “ALL REGISTERED AND GRADUATE NURSES EMPLOYED BY THE RESPONDENT 
AT BRAMPTON, SAVE AND EXCEPT ASSISTANT TO THE DIRECTOR OF NURSING, 
PERSONS ABOVE THE RANK OF ASSSSTANT TO THE DIRECTOR OF NURSING, NURSES 
PERFORMING IN A NON-NURSING CAPACITY, NURSES REGULARLY EMPLOYED FOR 
MORE THAN 24 HOURS PER WEEK AND PERSONS COVERED BY A SUBSISTING COLLEC- 
TIVE AGREEMENT BETWEEN THE RESPONDENT AND BUILOING SERVICE EMPLOYEES 
UNION LocAL 204 (81 EmPLoYEES #!N THE UNIT). 


FOR YHE PURPOSE OF CLARITY, THE BOARD NOTED THAT THERE ARE WO 
HEAD NURSES EMPLOYED FOR LESS THAN 24 HOURS PER WEEK.” 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTeRS! Lgst 66 
NUMBER OF PERSONS WHO CAST BALLOTS 64 
NUMBER OF BALLOTS MARKED {§N FAVOUR 

OF APPLICANT 63 
NUMBER OF BALLOTS MARKED AGA(NST 

APPLICANT 1 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING NOVEMBER 





No Vore ConvDUCcTED 


11208-65-R:s UNITED BRoTHERWOOD oF CARPENTERS ANO JOINERS OF AMERICA 
APPLICANT) Ve DiLCon ConsTrycTiomw Limited (Responpent). (199 EmpPLovees). 


11209-65-Rs INTERNATIONAL Hoo CARRIERS!’ BUILDING AND Common Lasourers! 
UNION OF AMERICA, LocaL 506 (APPLICANT) Vv. Forminc CONSTRUCTION LIMITED 
(RESPONDENT). (53 EMPLOYEES). 


11210-65-R: INTERNATIONAL Hoo Carriers! BUILDING AND COMMON LABOURERS! 
UNION OF AMERICA, LOCAL 506 (APPLICANT) V. TORONTO FORMING COMPANY 
(RESPONDENT). (NO EMPLOYEES). 


11211-65-Rs {NTERNATIOWAL Hoo Carriers! BUILDING AND ComMON LaABouRERS! 
UNION OF AMERICA, LocaL 506 (ApPLECANT) v. DILCON ConsTRUCTION LIMITED 
(RESPONDENT). (55 EMPLOYEES). 


11212-65-R: INTERNATIONAL Hoo CARRIERS' BUILDING AND Common Lasourers! 
UNION OF AMERICA, Locat 506 (ApPLicanT) v. Dt Lorenzo ConsTRUCTION COMPANY 
(RespowoenT). (97 EMPLovEES). 
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11216-65-R: INTERNATIONAL ASSOCIATION OF BRIDGE, STRUCTURAL AND 
ORNAMENTAL |RON WORKERS, LOCAL 721 (APPLICANT ) ve DILCON CONSTRUCTION 
LimtTeD (RESPONDENT). (1 EMPLOYEE). 


12676-66-R: UNION OF NURSING ASSISTANTS (APPLICANT) Vv. ESSEX HEALTH 
ASSOCIATION (RESPONDENT) V. BUILDING SERVICE EMPLOYEES INTERNATIONAL 
UNION, LOCAL UNION #210 (INTERVENER). (66 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 716 ). 


12748-66-R: |NTERNATIONAL UNSON OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve CLA!RSON CONSTRUCTION COMPANY LIMITED (RESPONDENT) V. 
ELAIRSON EMPLOYEES! ASSOCIATION (INTERVENER). (NO EMPLOYEES). 


13002-67-R: INTERNATIONAL UNS ON OF MINE, MILL AND SMELTER WoRKERS! 
CANADA APPLICANT) Ve TRIBAG MINING COMPANY LIMITED (RESPONDENT). 


13318-67-R: RETAIL STORE EMPLOYEES UNION, Locat No. 832 (APPLICANT) V. 
DRYDEN DISTRICT GENERAL HosPiTAL (RESPONDENT). (47 EMPLOYEES). 


13319-67-R: RETAIL STORE EMPLOYEES UNION, Locat No. 832 (APPLICANT) Ve 
DRYDEN Dt#tSTRICT GENERAL Hosp!TAL (RESPONDENT).' (1 EMPLOYEE). 


13524-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve. ALLIED 
CONVEYORS LIMITED (RESPONDENT) Ve. GROUP OF EMPLOYEES (OByECTORS). 
(25 EMPLOYEES). 


13551-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1669 (APPLICANT) vs. Le Rocca CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). (8 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 735). 


13624-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) ve. HoTeL Dieu 
HOSPITAL ST. CATHARINES (RESPONDENT) Vs. INTERNATIONAL UNION OF OPERATING 
ENGINEERS LOCAL 866 (\NTERVENER). (240 EMPLOYEES). 


13636-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
APPLICANT) Ve ALLIED BUILDING SuPPLY (OTTAWA) LimMiTED (RESPONDENT) V. 
CANADIAN CONSTRUCTION WORKERS! UNION, Div. oF No. 1 N.C.C.L. 
(INTERVENER). (3 EMPLOYEES). 


13656-67-R: INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UNITED 
STATES AND CANADA (APPLICANT) Vs PRECISION AUTOMOTIVE Co. LIMITED 
(RESPONDENT). (64 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 740). 


13769-67-Rt CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CAMPBELL Soup ComPaNy LIMITED (RESPONDENT). (11 EMPLOYEES). 
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13778-67-R ? INTERNATIONAL UNJON OF DOLL & TOY WORKERS OF THE UNITED 
STATES AND CANADA, LOCAL 905 (APPLICANT) Ve JULES FINE ENTERPRISES 
LIMITED (RESPONDENT). (3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 751). 
13799-67-R: LAUNDRY AND LINEN DRIVERS AND INDUSTRIAL WORKERS UNION LOCAL 
847 AFFILIATED WITH THE IWTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 


WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) V. CHRISTIE CLEANERS 
LimiTeED (RESPONDENT) v. Group OF EmpLoyees (Osvectors). (6 EMPLOYEES). 


CERTIFICATION DismiSsED SuBsEQuENT To PosT—-HEARING VOTE 





1 -67-R: The UNITED BROTHERHOOD OF CARPENTERS & JOIMERS OF AMERICA 
APPLICANT) Ve DELL Construction (RESPONDENT). 


Units “ALL EMPLOYEES OF RESPONDENT JIN THE DISTRICT OF KENORA SAVE AND 
EXCEPT NON—WORKING FOREMEN AND PERSONS ABOVE THE RANK OF MNON—WORKING 
FOREMAN.” (6 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


voTERS' LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS 6 
NUMBER OF BALLOTS MARKED §N FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


13490-67-Rs GENERAL TRUCK Drivers Union, Lecat 938 eF THE INTERMATIONAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AmEtRICcA 
(APPLICANT) ve TiTam Cartage Limtreo (Responpant) v. Osvecrors (Group or 
EMPLOYEES). ' 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT METROPOLITAN TORONTO SAVE AND 
EXCEPT FOREMEN, DISPATCWERS, PERSONS ABOVE THE RANK OF FOREMAN AND DIB- 
PATCHERS, PERSONS ABOVE THE RANK OF FOREMAN AND DISPATCHER AND OFFICE AND 
SALES STAFF." (20 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 18 
NUMBER OF PERSONS WHO CAST BALLOTS 18 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT al 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 15 


13519-67-R: Teamsters! Locat Union No. 230, READY MiX, BUILDING SUPPLY, 
HYDRO AND CONSTRUCTION DRIVERS, WAREHOUSEMEN AND HELPERS, |.B. OF T. 
(APPLICANT) ve RIO LumBER Co. LIMITED (RESPONDENT). 
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UNiT: “ALL EMPLOYEES OF THE RESPONDENT IN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK." (10 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS!’ LIST 12. 
NUMBER OF PERSONS WHO CAST BALLOTS WZ 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 5 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT fg 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING NOVEMBER 


11867-66-Rs INTERNATIONAL CHEMICAL WORKERS UNION (APPLICANT) Ve PARKE,y 
Davis & COMPANY LTD. (RESPONDENT) V. GRouP OF EMPLOYEES (OBvECTORS). 


13789-67-Rs: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve DOMINION STORES ‘LIMITED (RESPONDENT). (19 EMPLOYEES). 

13851-67-R: HOTEL & RESTAURANT EMPLOYEES! AND BARTENDERS! |NTER-= 

NATIONAL UNION, LOCAL 197, A.FelL.-Col.O.—-ColL.Coy IN HAMILTON (APPLICANT) 


ve MRe He. GREENBERG, AMBASSADOR HOTEL, 72 MCDONNELL STREET, GUELPH, 
ONTARIO (RESPONDENT). (6 EMPLOYEES). 


13859-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 

APPLICANT) Ve McCoy CONSTRUCTION (HAMILTON) LTD. (RESPONDENT). 
¢ EMPLOYEES). 

13879-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve LIVINGSTON EXCAVATING & HAULAGE (RESPONDENT). 

bE EMPLOYEES). 


13881-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaAL 793 
APPLICANT) Ve LIVINGSTON'S SAND & GRAVEL (RESPONDENT). (17 EMPLOYEES). 


13884-67-R: INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UNITED 
STATES AND CANADA (APPLICANT) Ve PRECISION AuTOMoTIVE Co. LTD. 
(RESPONDENT). (64 EMPLOYEES). 

APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 


DURING NOVEMBER 


13394-67-R: MARIO PARADISO (APPLICANT) Vs. THE HOTEL CLUBS, RESTAURANTS, 
TAVERNS EMPLOYEE UNION LOCAL 261 (RESPONDENT). (9 EMPLOYEES). (DISMISSED). 


(Res Bruce MACDONALD MoToR LoDGE, 
BELLS CORNER. 


eC nals = 


(SEE INDEXED ENDORSEMENT PAGE 766 ). 


13510-67-R: COLAROSS!y ALFONZO (APPLICANT) Ve INTERNATIONAL HOD 
CARRIERS!’ BUILDING AND COMMON LABOURERS! UNION OF AMERICA, LOCAL 
506 (RESPONDENT) Ve ZACHARY DE VUONO LIMITED (INTERWEWER). 

(16 empLoyees). (DISMISSED). 


13512-67-R: G1Aacomo LAPOSTA (APPLICANT) Vo INTERNATIONAL Hoo Carriers’ 
BUILDING AND COMMON LABOURERS! UNION OF AMERICA, Locat 506 (RespowoenT). 
(16 EMpLoyees). (DISMISSED). 


Res MEDITERRANEAN CONSTRUCTION, 
TORONTO. 


13758-67-Rs RENOLD CHAINS MANUFACTURING LTD. (APPLICANT) Ve INTERNATIONAL 
UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF 
AMERICA (UAW) (RESPONDENT). (15 EmPLovees). (GRANTED). 

(SEE INDEXED ENDORSEMENT PAGE 773). 

13759-67-R: GEORGE MAHARAS (APPLICANT) V. HOTEL AND RESTAURANT 

EMPLOYEES! AND BARTENDERS! INTERNATIONAL UNION, Locat 254 (ResPomoanr). 
(55 employees). (DISMISSED). 


Res: Diana SWEETS LIMITED, 
TORONTO. 


13874-67-R: DEERFIELD PLASTICS LIMITED (APPLICANT) Ve INTERNATIONAL 
WOODWORKERS OF AMERICA (RESPONDENT). (32 EMPLOYEES). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 778 ). 
13875-67-R: DEERFIELD LAMINATIONS LIMITED (APPLICANT) Vo INTERWATIOWAL 


WOODWORKERS OF AMERICA (RESPONDENT). (21 EMPLOYEES). (GRANTED). 


APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING NOVEMBER 





13712-67-R: UniTeED GLASS & CERAMIC WORKERS OF NORTH AMERICA, AFL=CIO—CLC 
APPLICANT) Ve NATIONAL CONCRETE PRopucTS LIMITED (RESPONDENT) Ve LOCAL 
UNION 1596, CANADIAN LABOUR CONGRESS (PREDECESSOR TRADE UNION). (GRANTED). 
(SEE INDEXED ENDORSEMENT PAGE -780 ),. 

13713-67-Rs UnitTep Glass & CERAMIC WORKERS OF NORTH AMERICA, AFL-C!O-CLC 
APPLICANT) Vo NATIONAL SEWER PIPE LIMITED (RESPONDENT).V. LOCAL UNION 

1596, CANADIAN LABOUR CONGRESS (PREDECESSOR TRADE UNS0N). (GRANTED). 


(SEE INDEXED ENDORSEMENT PAGE 781). 


Rea) ye 


13753-67-R: UNITED GLASS & CERAMIC WORKERS OF NORTH AMERICA, AFL-CIO-CLC 


APPLICANT) Ve NATIONAL SEWER PIPE LIMITED (RESPONDENT) Ve. HAMILTON 
GENERAL WORKERS UNION, LocaL 202, C.L.C. (PREDECESSOR TRADE UNION). 
(GRANTED). 

(SEE INDEXED ENDORSEMENT PAGE 783 ), 
13896-67—-R: LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL UNION 
506 (APPLICANT) Ve. THE CONTRACTING PLASTERERS' ASSOCIATION OF TORONTO 

RESPONDENT) V. THE PLASTERERS' LABOURERS UNION, LocAL 781, OF TORONTO 

PREDECESSOR TRADE UNION). (GRANTED). 

APPLICATIONS FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 
NOVEMBER 
13520-67-Us THE HYDRO-ELECTRIC COMM|SSION OF THE BOROUGH OF ETOBICOKE 

APPLICANT) Ve LOCAL 636, INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS 

RESPONDENT). (WITHDRAWN). 
13818-67-Us CeccHeTTo & Sons LTD. (APPLICANT) Ve De BONNEVILLE, Re BRISSON, 
G. CussoN, Le CULLETON, Je DAIGLE, O. DIOTTE, J. DRYDEN, Ge FITZPATRICK, 
Je FRAPPIER, Le GAGNON, Ae GALLANT, Re GALLANT, Je GRIBBONS, Re LEMIEUS, 
A. MACNEIL, Co MAHON, Cy. MAURICE, Re MAURICE, Re MEUNIER, Ue ROY, 
(RESPONDENTS)» (WITHDRAWN). 

APPLICATIONS FOR CONSENT TO PROSECUTE DISPOSED OF DURING NOVEMBER 
13608-67-U: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UNITED 
STATES AND CANADAy Local 905 (APPLICANT) Ve PRECISION AUTOMOTIVE Co. 


Ltp. (RESPONDENT). (WITHDRAWN). 


13819-67-U: CeEccHETTO & SONS LTD. (APPLICANT) Ve Je ROY (RESPONDENT)+ 
WITHDRAWN). 


13820-67-U: CeccHETTO & SONS LTD. (APPLICANT) Ve Re MEUNIER 
RESPONDENT). (WITHDRAWN). 


13821-67-U: CeccHETTo & SONS LTD. (APPLICANT) Ve Re MAURLCE 
RESPONDENT)» (WITHDRAWN). 


13822-67-U: CeccHeTTO & SONS LTD. (APPLICANT) Vs C. MAURICE 
RESPONDENT). (WITHDRAWN). 


13823-67-U: CECCHETTO & Sons LTD. (APPLICANT) Ve Ce. MAHON (RESPONDENT). 
WITHDRAWN). 


13824-67-U: CECCHETTO & SONS LTD. (APPLICANT) vs A. MACNEIL (RESPONDENT). 
WITHDRAWN). 
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13825-67-U: CeccHETTO & SONS LTD. (APPLICANT) Vv. Re LEMIEUX 
RESPONDENT)» (WITHDRAWN). 

13826-67-U: CeccHETTO & SONS LTD. (APPLICANT) Ve Je GRIBBONS 
RESPONDENT)» (WITHDRAWN). 

13827-67-U: CEecCcHETTO & SONS LTD. (APPLICANT) Ve Re GALLANT 
RESPONDENT)» (WITHDRAWN). 

13828-67-U: CEeccHETTO & SONS LTD. (APPLICANT) Ve. Le. GAGNON 
RESPONDENT). (WITHDRAWN). 

13829-67-Us CeccHETTO & Sons LTD. (APPLICANT) Ve A. GALLANT 
RESPONDENT)» (WITHDRAWN). 


13830-67-U: CeccHeTTo & SONS LTD. (APPLICANT) 
RESPONDENT). (WITHDRAWN). 


« Je FRAPPIER 


< 


13831-67-U: CeccHeTTo & SONS LTD. (APPLICANT) Ve Ge FITZPATRICK 
RESPONDENT). (WITHDRAWN). 


13832-67-U: CeccHETTO & SONS LTD. (APPLICANT) Vs Je DRYDEN (RESPONDENT). 
WITHDRAWN). 


13833-67-U: CeccHeTTo & SONS LTD. (APPLICANT) Ve. O. DioTTE (RESPONDENT). 
WITHDRAWN). 

13834-67-U: CeccHeTTo & SONS LTD. (APPLICANT) Ve Js DAIGLeE (RESPONDENT). 
WITHDRAWN). 

13835-67-U: CeccHETTO & SONS LTD. (APPLICANT) Ve Le CULLERON 
RESPONDENT). (WITHDRAWN). 

13836-67-U: CeccHeTTo & SONS LTD. (APPLICANT) Ve Ge CussON (RESPONDENT). 
WITHDRAWN). 

13837-67-U: CeccHEeTTo & SONS LTD. (APPLICANT) Vs. Re BRISSON 

RESPONDENT). (WITHDRAWN). 


13838-67-U: CeccHeETTO & SONS LTD. (APPLICANT) v. D. BONNEVILLE 
RESPONDENT). (WITHDRAWN). 


13858-67-U: LOCAL UNION 804 OF THE INTERNATIONAL BROTHERHOGD OF 
ELECTRICAL WorRKERS (AFL-CIO-CLC) (APPLICANT) Ve ELECTROHOME LIMITED, 
AND Ce As PotLock (RESPONDENT). (WITHDRAWN). 


13903-67-Us CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
GRANITE CLUB LIMITED (RESPONDENT). (WITHDRAWN). 
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COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 
NOVEMBER 


13457-67-Us CANADIAN UNION OF PUBLIC EMPLOYEES (COMPLAINANT) Ve TOWN— 
SHIP OF WESTMINSTER (RESPONDENT). (WITHDRAWN). 


13525-67-Ut INTERNATIONAL LADIES GARMENT WORKERS UNION (COMPLAINANT) Vo 
ELITE BLouse & SKIRT MANUFACTURING LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 784 ), 


13548-67-Us UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve ALLIED 
CONVEYORS LIMITED (RESPONDENT). (WITHDRAWN). 


13583-67-Us INTERNATIONAL LADIES GARMENT WORKERS UNION (COMPLAINANT) Ve 
THE CANADIAN H. W. GosSARD Co. LIMITED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 786 ). 


13724-67-U: WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, LocaL 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve CITY PARKING CANADA 
LimiTeED (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 787 ). 


13740-67-U: GENERAL TRuck DRiveRS UNION LocaL 879 (COMPLAINANT) Ve. CITY 
PARKING CANADA LIMITED (RESPONDENT). (WITHDRAWN). 


13751-67-U: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
A.Fele—-Col.0.-C.L.C. (COMPLAINANT) Vs TRIAD TRUCKWAYS LIMITED (RESPONDENT). 
(WITHDRAWN). 


13802-67-U: Fur & LEATHER WORKERS! UNION, LOCAL 82, AFFILIATED WITH THE 
AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN. OF NORTH AMERICA (COMPLAINANT) 
ve DOREEN SHOES (RESPONDENT). (WITHDRAWN). 


13814-67-U: LONDON AND DISTRICT BUILDING SERVICE WORKERS! UNION, LOCAL 
220, 482 YoRK STREET, LONDON, ONTARIO (COMPLAINANT) V. CENTRE GREY 
GENERAL HOSPITAL, MAIN STREET, MARKDALE, ONTARIO (RESPONDENT). 
(WITHDRAWN). 


13815-67-U: RETAIL AND FOOD EMPLOYEES LOCAL UNION 175, AMALGAMATED MEAT 
CUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, AFL.CIO.CLC. (COMPLAINANT) 
Ve INTERCITY Foop SERVICES LTD. (WITH RESTAURANT IN WINDSOR, ONT.) 
(RESPONDENT). (WITHDRAWN). 


13839-67-Us WAREHOUSEMEN AND MISCELLANEOUS DRIVERS UNION, Locat 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve TORONTO AuTO PARKS 
LimaTeD (RESPONDENT). (WITHDRAWN). 


abe ae 


13845-67-Us INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
JAUVIN TRucK Boples Ltp. (RESPONDENT). (DISMISSED). 


13850-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve. JAUVIN 
TRucK Bopies LTD. (RESPONDENT). (DISMISSED). 

13861-67-Us THE HOTELS, CLUBS, RESTAURANTS, TAVERNS, EMPLOYEES! UNION, 
LocaL 261 (ComPLAINANT) Ve BEACON REALTY Co., LIMITED (RESPONDENT). 
(WITHDRAWN ) « 

13902-67-Us JAMES SPEIRS (COMPLAINANT) Ve As Me WOOLFREY, OSHAWA, 
GENERAL Motors Ltd. (AuTomMoTIVE INDUSTRY) TeH. GLEN, TORONTO, BRITISH 
AMERICAN OIL Cow LTD. (O1L & CHEMICAL Co.) KeGe COOKE, HAMILTON, 
CANADIAN WESTINGHOUSE LTD. (ELECTRICAL | NDUSTRY ) LeG.e KERR, DRYDEN, 
DRYDEN PAPER Co. LTD. (PuLp & PAPER | wDUSTRY ) Ne. He WAGE, Cooper CLIFF, 
INTERNATIONAL NICKEL (MINING INDUSTRY) JOHN LAWLER, HAMILTON, STEEL Co. 
OF CANADA (STEEL INDUSTRY) Jel. MCINTYRE, SAULT STE. MARIE, ALGOMA 
STEEL Co. Ltp. (STEEL INDUSTRY) (RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 789 ). 
13927-67-U: LETITIA THORNTON (COMPLAINANT) Ve CARRINGTON DISTILLERS 
OnT) LtTo. (RESPONDENT). (WITHDRAWN). 


APPLICATIONS FOR DETERMINATION UNDER SECTION 2) DISPOSED OF DURING 
NOVEMBER 


13592-67-M: City OF LONDON (APPLICANT) Ve Locat #101, CANADIAN UNION OF 
PuBLIc EMPLOYEES (RESPONDENT). 


(SEE INDEXED ENDORSEMENT PAGE 791). 

13677-67-M: OSHAWA PuBLIC LIBRARY BOARD, (MCLAUGHLIN PuBLic LIBRARY) 
APPLICANT) Ve CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL 960 (RESPONDENT). 
(SEE INDEXED ENDORSEMENT PAGE 793). 

13725-67-M: THE UNITED STEELWORKERS OF AMERICA, ON BEHALF OF LocaL 6571 
APPLICANT) Ve LAKE ONTARIO STEEL COMPANY, LIMITED (RESPONDENT). 

REFERENCES TO BOARD PURSUANT TO SECTION 79a 

13186-67-Ms: DupLaTeE CANADA LIMITED (EMPLOYER) Ve INTERNATIONAL UNION, 

UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL |MPLEMENT WORKERS OF AMERICA 


LocaL 222 (TRADE UNION). 


(SEE INDEXED ENDORSEMENT PAGE 795). 
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13772-67-M: INTERWATIONAL LEATHER Goops, PLasTics AND Novetty Workers! 
UNION, Local 8 (TRADE UNION) Ve RAINEE MANUFACTURING PRODUCTS LIMITED 
(EMPLOYER). 


(SEE INDEXED ENDORSEMENT PAGE 796). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13492-67-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT, AND GENERAL 
WORKERS (APPLICANT) Ve Re Es LAW CRUSHED STONE LIMITED (RESPONDENT) Ve 
Group oF EMPLOYEES (OBvECTORS). (REQUEST DENIED). 

13567-67-Rs UNITED CEMENT, LIME AND GYPSUM WORKERS |NTERNATIONAL UNION, 


A.FeLo-C.1.0.-ColL.C. (APPLICANT) Ve CANADA CEMENT COMPANY LIMITED 
(RESPONDENT) V. GRoup oF EmMpLoyees (Opyectors). (REQUEST DENIED). 


13621-67-Rs UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
AwFeLe-Co1e0.-C.L.Ce (APPLICANT) Ve CANADA CEMENT COMPANY, LIMITED 
(RESPONDENT). (REQUEST DENIED). 


13638-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Vs» CORNWALL GRAVEL COMPANY LIMITED (RESPONDENT ).»(REQUEST DENIED 
(SEE INDEXED ENDORSEMENT PAGE 797). 


13641-67-Rs Nurses’ ASSOCIATION ST. Joseph's HospiTAL (APPLICANT) Ve SISTER 
OF ST. JOSEPH, ST. JOSEPH'S HOSPITAL, GUELPH, ONTARIO (RESPONDENT). | 
(REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 798). 





REQUEST FOR REVIEW OF BARGAINING UNIT 


13549-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve DOMINION 
ELECTRIC MANUFACTURING CO. LTD. (RESPONDENT) ve FEDERAL LABOUR UNION, 
LocaL 24892, C.L.C. (PREDECESSOR TRADE UNION). (DISMISSED). 


|NDEXED ENDORSEMENTS - CERTIFICATION 
4 
12676-66-R: UNION OF NURSING ASSISTANTS (APPLICANT) Ve ESSEX HEALTH Assoc! 
ATION (RESPONDENT) Ve BUILDING SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL © 
UNION #210 (INTERVENER). ( 


BEFORE: J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 0. HODGES 
AND He Fe IRWINe 


i] 
APPEARANCES AT HEARING: Re Ee BURNELL, MRS. JOANNE VAN SICKLE, MRS. SUSAN ; 
DELCOL, Miss JuDY KROPIE AND Miss ROSE MARIE BENETEAU FOR THE APPLICANT, 
We Le MCGREGOR, Q.C.y GARNET PICKARD AND MRS. Te SILINSKY FOR THE RESPON— 
DENT, MARTIN LEVINSON, A. HEARN AND A. BORG FOR THE INTERVENER. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER O. HODGES: 
NovEMBER 8, 1967. | } 


— Tee 


13 THE APPLICANT HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT 
FOR ALL REGISTERED NURSING ASSISTANTS EMPLOYED BY THE RESPONDENT AT 
WINDSOR, SAVE AND EXCEPT THE CHIEF HOUSEKEEPER AND PERSONS ABOVE THE 
RANK OF CHIEF HOUSEKEEPER. THE APPLICANT WAS RECOGNIZED FOR THE FIRST 
TIME BY THE BOARD ON FEBRUARY 21lsT, 1967, IN THIS CASE, AS A TRADE 

UNION WITHIN THE MEANING OF SECTION 1(1)(v) oF THe LABOUR RELATIONS AcT. 


20 THE INTERVENER, PURSUANT TO THE BOARD'S CERTIFICATE ISSUED IN 
1948, REPRESENTS A UNIT OF EMPLOYEES OF THE RESPONDENT IN THE FOLLOWING 
CLASSIFICATIONS: 


KITCHEN AND CAFETERIA HELP ORDERLIES 
MAIDS PAINTERS 
WARD AIDES GARDENERS 
LINEN Room HELP CARPENTERS 
LAUNDRY HELP CLEANERS 
MAINTENANCE HELP Nurses! AjDES 
Ss IN ADDITION TO REGISTERED NURSING ASSISTANTS, THE FOLLOWING 


CLASSIFICATIONS ARE AMONG THOSE NOT COVERED BY THE COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE [NTERVEWNER 2 


ASSISTANT HEAD NURSES DRIVER — TECHNICIAN 

INHALATION THERAPIST REGISTERED NURSES AND GRADUATES 
WARD CLERKS REGISTERED LABORATORY TECHNICIANS 
NURSING INSTRUCTORS LABORATORY ASSISTANTS 

ASSISTANT PHARMACIST LABORATORY AIDES 

BIlOCHEMIST REGISTERED X—=RAY TECHNICIANS 
PHYSIOTHERAPIST X-Ray DARK ROOM TECHNICIAN 
OCCUPATIONAL THERAPY ASSISTANT OCCUPATIONAL THERAPY AIDES 
Social WoRKER (M.S.W.) "WATCHMAN 

Soc!tAL WORKER PLASTERER 

SPEECH THERAPIST CERTIFIED E.E.G. TECHNIC! ANS 

4, THE APPLICANT'S GENERAL BY-LAW READS, IN PART, AS 

FOLLOWS; 


SECTION THREE? OBVECES 
THE OBJECTS OF THIS UNION SHALL BE? 


l. TO UNITE INTO ONE ORGANIZATION NURSING 
ASSISTANTS WHO ARE ELIGIBLE FOR MEMBERSHIP 
REGARDLESS OF RELIGION, RACE, CREED, COLOUR, 
NATIONALITY, ANCESTRY, PLACE OF ORIGIN, AGE OR 
SEX. 


SECTION FOUR? ELIGIBILITY FOR MEMBERSHIP 


ALL NuRSING ASSISTANTS REGISTERED AS A NURSING 
ASSISTANT UNDER THE Nurses Act 1961-62, A STATUTE 


FB ie 


OF THE PROVINCE OF ONTARIO EMPLOYED BY AN EMPLOYER 
EITHER ON A FULL TIME OR ON A PART TIME BASIS 
EXCEPT IN A MANAGERIAL CAPACITY SHALL BE ELIGIBLE 
FOR MEMBERSHIP IN THIS UNION. ALL APPLICANTS FOR 
MEMBERSHIP SHALL COMPLY WITH AND BE SUBJECT TO THE 
REQUIREMENTS IMPOSED BY THESE BY-LAWS. 


SECTION FIVE3 MEMBERSH | P 


AN APPLICANT SHALL BE BONSIDERED A MEMBER WHEN 
HE SHALL MEET ALL THE FOLLOWING REQUIREMENTS FOR 
MEMBERSHIP 3 j 


1. HE 1S REGISTERED AS A NURSING ASSISTANT UNDER 
THE Nurses Act 1961-62, A STATUTE OF THE PROVINCE 
OF ONTARIO AND SHALL HAVE PROVIDED PROOF THEREOF. 


A MEMBER SHALL CEASE TO BE A MEMBER IN THE UNION 
WHEN HE CEASES TO BE A NURSUNG: ASSISTANT REGISTERED 
UNDER THE Nurses Act 1961-62, Province oF ONTARIO. 


5s THE |!SSUE TO BE DETERMINED IN THIS CASE 1S WHETHER THE GROUP 
OF EMPLOYEES FOR WHOM THE APPLICANT SEEKS CERTIFICATION AS BARGAINING 
AGENT IS A UNIT OF EMPLOYEES APPROPRIATE FOR COLLECTIVE BARGAINING. 
IT 1S THE APPLICANT'S POSITION THAT REGISTERED NURSING ASSISTANTS, 
BECAUSE OF THEIR SPECIAL TRAINING AND FUNCTIONS, SHARE A COMMUNITY 
OF INTEREST WITH REGISTERED AND GRADUATE NURSES. I|T WAS ARGUED THAT 
THIS COMMUNITY OF INTEREST WAS RECOGNIZED BY THE LEGISLATURE IN THAT 
THE Nurses! Act, STATUTES OF ONTARIO 1961-1962, CHAPTER 90, COVERS 
BOTH REGISTERED NURSES AND REGISTERED NURSING ASS!ISTANTSe THE 
APPLICANT ARGUED THAT SINCE THE BOARD HAS FOUND UNITS OF REGISTERED 
AND GRADUATE NURSES TO BE APPROPRIATE FOR COLLECTIVE BARGAINING, 
ACCORDINGLY, IF THE SAME PRINCIPLES ARE APPLIED BY THE BOARD IN THIS 
CASE, THE BOARD IN ITS DISCRETION SHOULD DETERMINE THAT A UNIT OF 
REGISTERED NURSING ASSISTANTS 1S APPROPRIATE FOR COLLECTIVE BARGAIN- 
ING. 


6. IT WAS THE RESPONDENT'S AND THE INTERVENER'S POSITION THAT THE 
REGISTERED NURSING ASSISTANTS WORK WITH AND SHARE A COMMUNITY OF 
INTEREST WITH PERSONS CLASSIFIED AS UNREGISTERED NURSING ASSISTANTS, 
NURSES! AIDES, ORDERLIES, MALE ATTENDANTS, AND OTHERS» 


Ve FOLLOWING THE SERVICE OF THE REPORT OF THE EXAMINER DATED 
SEPTEMBER lst, 1967 AND THE SUPPLEMENTARY REPORT OF THE EXAMINER DATED 
SEPTEMBER 21st, 1967, THE BOARD CONVENED A HEARING AT WINDSOR ON 
OcToBER 2ND, 1967 TO HEAR THE REPRESENTATIONS OF THE PARTIES AS TO WHAT 
EFFECT SHOULD BE GIVEN TO THE EVIDENCE CONTAINED IN THE EXAMINER'S 
REPORTSe DURING THE COURSE OF THIS HEARING, THE BOARD ACCOMPANIED BY 
REPRESENTATIVES OF THE PARTIES, |NSPECTED THE RESPONDENT'S HOSPITAL AND 
VIEWED THE WORK PERFORMED BY THE PERSONS IN QUESTION. 


Sly = 


Sie WHILE IT 1S QUITE APPARENT FROM THE EVIDENCE CONTAINED IN 

THE EXAMINER'S REPORTS AND THE EVIDENCE VIEWED BY THE BOARD DURING ITS 
INSPECTION OF THE HOSPITAL THAT THE REGISTERED NURSING ASSISTANTS SHARE 
A COMMUNITY OF INTEREST WITH REGISTERED AND GRADUATE NURSES, IT IS 
EQUALLY APPARENT THAT THEY ALSO SHARE A COMMUNITY OF INTEREST WITH 
OTHER HOSPITAL EMPLOYEES INCLUDING UNREGISTERED NURSING ASSISTANTS, 
NURSES!’ AIDES, ORDERLIES, MALE ATTENDANTS AND PSYCHIATRIC ATTENDANTS, 
AMONG OTHERS. 


es THE COMMUNITY OF INTEREST SHARED BY THESE VARIOUS CLASSIFICATIONS 
BECOMES APPARENT WHEN THE FOLLOWING CRITERIA J!S CONSIDERED: 


(a) NATURE OF WORK PERFORMED —— IN THIS CASE REGISTERED NURSING 
ASSISTANTS PERFORM MANY OF THE SAME FUNCTIONS WHICH ARE PERFORMED BY THE 
OTHER CLASSIFICATIONS MENTIONED ABOVE$ 


(B) CONDITIONS OF EMPLOYMENT —- SIMILAR WORKING CONDITIONS ARE ENJOYED 
BY ALL CLASSIFICATIONS; 


(c) SKILLS OF EMPLOYEES —- WHILE REGISTERED NURSING ASSISTANTS HAVE 
MORE SKILLS THAN SOME OF THE OTHER CLASSIFICATIONS, MANY OF THE SKILLS OF 
THE REGISTERED NURSING ASSISTANTS ARE SHARED BY THE OTHER CLASSIFICATIONS$ 


(D) ADMINISTRATION —— ALL CLASSIFICATIONS REFERRED TO ABOVE ARE 
ADMINISTERED BY THE RESPONDENT IN THE SAME MANNER AND THERE IS A COMMON 
CHAIN OF SUPERVISION$ 


(€) GEOGRAPHIC CIRCUMSTANCES -- THE EMPLOYEES IN ALL CLASSIFICATIONS 
WORK AT THE SAME HOSPITAL WHICH 1S COMPOSED OF SEVERAL BUILDINGS AT THE 
SAME LOCATION$ 


(F) FUNCTIONAL COHERENCE AND INTERDEPENDENCE —— THE EVIDENCE DISCLOSES 
THAT OFTEN THREE AND SOMETIMES FOUR OF THE ABOVE CLASSIFICATIONS PERFORM 
THEIR DUTIES WITH RESPECT TO THE SAME PATIENT AT THE SAME TIME. THERE 1S 
REGULAR INTERMINGLING AMONG THE CLASSIFICATIONS IN THE PERFORMANCE OF 
THEIR WORK AND THEY SHARE A MUTUALITY OF INTEREST IN THEIR WORK SINCE ALL 
CLASSIFICATIONS ARE PRIMARILY CONCERNED WITH DIRECT PATIENT CARE. 


LO IN ADDITION, IN THE SAME WAY AS THE CLASSIFICATIONS ENUMERATED 
ABOVE SHARE A COMMUNITY OF INTEREST, SUCH COMMUNITY OF INTEREST APPEARS 

TO BE SHARED BY OTHER HOSPITAL EMPLOYEES, EoGey PHYSIOTHERAPISTS, 
OCCUPATIONAL THERAPISTS, SPEECH THERAPISTS, X-RAY TECHNICIANS, LAB 
TECHNICIANS, AMONG OTHERS. HOWEVER, THE PARTIES DID NOT DJRECT SUFFICIENT 
ATTENTION TO THIS AREA TO PERMIT THE BOARD TO REACH A DEFINITE CONCLUSION. 
THIS MUCH IS CERTAIN, HOWEVER, WHILE REGISTERED NURSING ASSISTANTS AS A 
CLASSIFICATION ARE DISTINGUISHABLE FOR THE PURPOSE OF IDENTIFICATION, 

THEY ARE NOT SEVERABLE FROM OTHER CLASSIFICATIONS BY REASON OF COMMUNITY 
OF INTEREST. 
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Ll. AS STATED ABOVE, THE APPLICANT ALSO ARGUED THAT REGISTERED 
NURSING ASSISTANTS ARE ENTITLED TO BE CONSIDERED AS AN APPROPRIATE 
BARGAINING UNIT FOR REASONS SIMILAR TO THOSE APPLIED BY THE BOARD 

1N DETERMINING THAT UNITS OF REGISTERED AND GRADUATE NURSES ARE 
APPROPRIATE FOR COLLECTIVE BARGAINING. IN SUPPORT OF THIS ARGUMENT, 
THE APPLICANT POINTED OUT THAT NOT ONLY ARE REGISTERED NURSING 
ASSISTANTS AND REGISTERED AND GRADUATE NURSES COVERED BY THE Nurses! 
ACT BUT THEIR FUNCTIONS IN THE HOSPITAL ARE VERY SIMILAR AS THE NAME 
OF THEIR CLASSIFICATION IMPLIES. 


Vee HISTORICALLY, REGISTERED AND GRADUATE NURSES HAVE NEVER BEEN 
INCLUDED IN BARGAINING UNITS WITH OTHER EMPLOYEES (EXCEPT IN ONE OR 
TWO {NSTANCES WHERE THEY WERE |NCLUDED BY AGREEMENT OF THE PARTIES). 
THE REGISTERED NurRSES' ASSOCIATION, WHILE IT HAS NOT BEEN RECOGNIZED 
AS A TRADE UNION, APPEARED TO SATISFY THE NEEDS OF REGISTERED AND 
GRADUATE NURSES WITHOUT THE BENEFITS OF COLLECTIVE BARGAINING UNDER 
THE ACT. THE BOARD GAVE EFFECT TO THE HISTORY OF SEPARATION OF 
REGISTERED AND GRADUATE NURSES FROM OTHER HOSPITAL EMPLOYEES, WHICH 
DISTJNGUISHED THE REGISTERED AND GRADUATE NURSES FROM EMPLOYEES WHO 
HAD HISTORICALLY BARGAINED COLLECTIVELY. 


ii WHILE REGISTERED AND GRADUATE NURSES HAD BARGAINED SEPARATELY 
AND APART FROM OTHER HOSPITAL EMPLOYEES, THROUGH THE AGENCY OF THE 
REGISTERED NurRSES!' ASSOCIATION, TO IMPROVE THEIR WORKING CONDITIONS, 

IT 1S ONLY IN RECENT TIMES, HOWEVER, THAT SUCH SEPARATE BARGAINING HAS 
BEEN UNDER THE AUTHORITY AND PURSUANT TO THE PROVISIONS OF THE LABOUR 
RELATIONS ACT. IN ADDITION, BY REASON OF THEIR SPECIAL SKILLS, WHICH 
ARE SHARED BY ALL REGISTERED AND GRADUATE NURSES, THEY ARE D!STINGUISH- 
ABLE FROM OTHER HOSPITAL EMPLOYEES. BY ANALOGY TO THE PROVISIONS OF 
SECTION 6(2) OF THE ACT AND THEIR HISTORY OF EXCLUSION FROM HOSPITAL 
BARGAINING UNITS, THE BOARD, PURSUANT TO THE PROVISIONS OF SECTION 6(1) 
OF THE ACT, FOUND UNITS OF REGISTERED AND GRADUATE NURSES TO BE APPRO- 
PRIATE FOR COLLECTIVE BARGAINING. 


14, THE REGISTERED NURSING ASSISTANTS, HOWEVER, HAVE A DIFFERENT 
HISTORY. FROM THE EVIDENCE BEFORE USy IT WOULD APPEAR THAT THE CLASSI-— 
FICATION OF CERTIFIED NURSING ASSISTANTS FIRST RECE}] VED RECOGNITION 
DURING THE 1940's. AS THE NATURE AND QUALITY OF TRAINING DEVELOPED AND 
IMPROVED, THE CLASSIFICATION OF CERTIFIED NURSING ASSISTANTS BECAME 
KNOWN AS REGISTERED NURSING ASSISTANTS. THE REGISTERED NURSING 
ASSISTANTS WERE CONSISTENTLY INCLUDED {JN BARGAINING UNITS REPRESENTED 
BY THE INTERVENER UNION SINCE 195] WHEN THE BOARD COMMENCED DESCRIBING 
UNITS ON AN "ENDUSTREAL" OR "ALL EMPLOYEE" BASIS. IT HAS BEEN PART OF 
THE BOARD'S REGULAR PRACTICE TO INCLUDE REGISTERED NURSING ASSISTANTS 
(FORMERLY CERTIFIED NURSING ASSISTANTS) IN "ALL EMPLOYEE" HOSPITAL 
BARGAINING UNITS SINCE 1951. 


y Bae THE APPLICANT ARGUED THAT REGISTERED NURSING ASSISTANTS SHARE A 
GREATER COMMUNITY OF |NTEREST WITH NURSES THAN WITH OTHER HOSPITAL 
EMPLOYEES. THIS ARGUMENT WAS DEALT WITH BY THE BOARD IN AN APPLICATION 
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BY CANADIAN UNION OF PUBLIC EMPLOYEES FOR A UNIT WHICH INCLUDED REGISTERED 
NURSING ASSISTANTS IN THE BOARD OF HEALTH OF THE YORK COUNTY HEALTH UNIT 
Case O.L.R.B. MONTHLY REPORT, APRIL 1967, Pp. 34, AND IN AN APPLICATION 

BY Nurses! ASSOCIATION YORK COUNTY HEALTH UNIT FOR A UNIT OF REGISTERED 
AND GRADUATE NURSES JIN THE BOARD OF HEALTH OF THE YORK COUNTY HEALTH UNIT 
CASE, O.L.ReB. MONTHLY REPORT, APRIL 1967, Pp. 62. IN THOSE CASES, THE 
BOARD STATED ITS POSITION AT Ps. 63 AS FOLLOWS? 


THE APPLICANT STATED THAT IT ORGANIZED ITSELF 
TO REPRESENT REGISTERED AND GRADUATE NURSES ONLY, 
HAVING REGARD TO THE BOARD'S HISTORY OF EXCLUDING 
THESE CLASSIFICATIONS FROM BARGAINING UNITS. IN 
ADDITION, THE APPLICANT DJD NOT CONSIDER TAKING 
INTO MEMBERSHIP REGISTERED NURSJNG ASSISTANTS 
BECAUSE OF THE BOARD'S HISTORY OF INCLUDING 
REGISTERED NURSING ASSISTANTS IN BARGAINING 
UNITS WITH OTHER EMPLOYEES. IT 1S TO BE NOTED 
THAT THE USUAL HOSPITAL BARGAINING UNIT JNCLUDES 
REGISTERED NURSING ASSISTANTS BUT EXCLUDES 
NURSES. 


IF THE BOARD WERE TO ACCEDE TO THE RESPONDENT'S 
REQUEST IN THIS CASE THE BOARD WOULD HAVE TO FIND 
THAT THE CANADIAN UNION OF PUBLIC EMPLOYEES, WHICH 
SEEKS TO REPRESENT REGISTERED NURSING ASSISTANTS 
AND HAD A HISTORY OF REPRESENTING THEM, IS NO 
LONGER ENTITLED TO DO SOy AND, IN ADDITION, IF THE 
BOARD AGREED WITH THE RESPONDENT'S POSITION THE 
BOARD WOULD HAVE TO FIND THAT THE APPLICANT JN THE 
INSTANT CASE WOULD BE COMPELLED TO REPRESENT 
REGISTERED NURSING ASSISTANTS EVEN THOUGH IT DOES 
NOT DESIRE TO DO SO AND ITS CONSTITUTION DOES NOT 
PROVIDE FOR THEIR ADMITTANCE TO MEMBERSHIP. 


HAVING REGARD TO THE FACT THAT THE APPLICANT'S 
CONSTITUTION WAS PREPARED IN LIGHT OF THE BOARD'S 
PRACTICE OF INCLUDING REGISTERED NURSING ASSISTANTS 
IN BARGAINING UNITS WITH OTHER EMPLOYEES, AND THE 
FACT THAT THE CANADIAN UNION OF PUBLIC EMPLOYEES 
HAS A LONG HISTORY OF REPRESENTING THAT CLASSIFICA— 
TION, THE BOARD #S NOT PREPARED JN THIS CASE TO 
COMPEL THE APPLICANT TO. TAKE REGISTERED NURSJNG 
ASSISTANTS §|NTO MEMBERSHIP. WHILE IT MAY BE THAT 
1F THE BOARD WERE FACED FOR THE FIRST TIME WITH THE 
PROBLEM OF DETERMINING THE APPROPRIATE BARGAINING 
UNIT FOR REGISTERED NURSES AND REGISTERED NURSING 
ASSISTANTS, IT MIGHT WELL DECIDE THAT EMPLOYEES WHO 
ARE CONCERNED WITH DIRECT PATIENT CARE WOULD SHARE A 
COMMUNITY, OFINTEREST WHICH WOULD ENTITLE THEM TO BE 
BARGAINED FOR IN THE SAME BARGAINING UNITe MOREOVER, 
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IT MUST BE RECOGNIZED THAT IN ADDITION TO NURSES AND 
REGISTERED NURSING ASSISTANTS THERE ARE OTHER 
EMPLOYEES CONCERNED WITH DIRECT PATIENT CARE SUCH AS 
ORDERLIES, NURSING ASSISTANTS WHO ARE NOT REGISTERED, 
AND OTHER CLASSIFICATIONS. HOWEVER, THE BOARD 1S NOT 
PREPARED TO DISREGARD JTS LONG HISTORY OF JNCLUDING 
REGISTERED NURSING ASSISTANTS IN BARGAINING UNITS 
WITH OTHER EMPLOYEES AND APART FROM ANY OTHER 
CONSIDERATION, THIS HISTORY OF BARGAINING HAS 
DEVELOPED THE COMMUNITY OF INTEREST WHICH EXISTED 
BETWEEN THE REGISTERED NURSING ASSISTANTS AND OTHER 
HOSPITAL EMPLOYEES. |N ADDITION, THE BOARD {1S NOT 
PREPARED TO FIND, ON THE EVIDENCE OF THIS CASE, THAT 
THE REGISTERED NURSING ASSISTANTS! FUNCTIONS ARE 
SUBSTANTIALLY DIFFERENT FROM THE FUNCTIONS 

PERFORMED BY THEM IN A HOSPITAL y ANDy ACCORDINGLY, 
THE COMMUNITY OF INTEREST OF THE REGISTERED 

NURSING ASSISTANTS §N THIS CASE MUST BE DETERMINED 
HAVING REGARD TO THE LONG HISTORY OF THEIR INCLUSION 
IN "ALL EMPLOYEE" BARGAINING UNITS FOR HOSPITALS, 
AND THE HISTORY OF REPRESENTATION OF REGISTERED 
NURSING ASSISTANTS BY THE CANADIAN UNION OF PUBLIC 
EMPLOYEES IN SUCH "ALL EMPLOYEE" BARGAINING UNITS.» 


LO. ACADEMIC ATTAINMENT AND THE EXERCISE OF SPECIAL SKILLS ARE NOT 
SUFFICIENT IN THEMSELVES TO CAUSE THE BOARD TO SEPARATE THE PERSONS WHO 
EXERCISE SPECIAL SKILLS FROM BARGAINING UNITS WHICH JNCLUDE OTHER EMPLOYEES. 
OF GREATER IMPORTANCE IS THE MANNER JN WHICH THE SKILLS ARE EXERCISED. IF 
THE SPECIAL SKILLS ARE EXERCISED IN CONJUNCTION WITH PERSONS IN OTHER CLASS-— 
IFICATIONS WHO EXERCISE RELATED SKILLS OR AS PART OF A TEAM, WHICH INCLUDES 
OTHER CLASSIFICATIONS, SUCH INTERDEPENDENCE 1S OF GREATER IMPORTANCE THAN 
THE MERE NATURE OF THE SKILLS.» THERE ARE OTHER CLASSIFICATIONS IN ADDITION 
TO REGISTERED NURSING ASSISTANTS WHO WOULD BE ELIGIBLE FOR INCLUSION IN 

"ALL EMPLOYEE' HOSPITAL BARGAINING UNITS IN ACCORDANCE WITH THE BOARD'S 
PRESENT PRACTICE. A TAG-END UNIT TO THE BARGAINING UNIT REPRESENTED BY 

THE INTERVENER WOULD INCLUDE ALL OTHER SUCH CLASSIFICATIONS. 


Lifes THE APPLICANT'S MEMBERSHIP, HOWEVER, IS RESTRICTED TO REGISTERED 
NURSING ASSISTANTS. THE APPLICANT DOES NOT WISH NOT IS 1T ABLE TO TAKE 
INTO MEMBERSHIP PERSONS OTHER THAN REGISTERED NURSING ASSISTANTS. |N 
THIS CASE, THERE IS A CONSTITUTIONAL PROHIBITION WHICH PRECLUDES THE 
ADMITTANCE [NTO MEMBERSHIP OF PERSONS WHO WOULD BE INCLUDED IN THE TAG-= 
END UNIT.» WHERE THERE 1S A CONSTITUT!ONAL PROHIBITION AGAINST THE 
ADMITTANCE INTO MEMBERSHIP OF AN EMPLOYEE REPRESENTED BY THE UNIONg THE 
CONSTITUTIONAL PROHIBITION WOULD DEPRIVE THE UNION OF THE RIGHT TO REPRE 
SENT THE BARGAINING UNIT IN WHICH THE PERSONS JS EMPLOYED. IN THIS 
REGARD, SEE GAYMER & OULTRAM CASE, (1954) C.C.H. CANADIAN LABOUR LAW 
REPORTER, TRANSFER BINDER '49-'54, 917,073, CLS. 76-429. IN THE METRO- 
POLITAN LIFE INSURANCE COMPANY CASE, BOARD FILE No. 12779-66-R THE BOARD 
IN ITS DECISION OF AUGUST 29TH, 1967 STATED IN PART AS FOLLOWS: 


= Z239en 


" ..eA TRADE UNION IS CERTIFIED AS BARGAINING 
AGENT FOR ALL EMPLOYEES IN THE BARGAINING UNIT 
WHICH THE BOARD FINDS TO BE APPROPRIATE AND, 

IF THE UNION IN QUESTION WILL NOT ADMIT TO 
MEMBERSHIP ALL OF THE PERSONS FOR WHOM IT WOULD 
BE CERTIFIED TO REPRESENT, THE BOARD WILL REFUSE 
CERTIFICATION IN SUCH CIRCUMSTANCES." 


¥e. IN THE INSTANT CASE, THE APPLICANT CANNOT QUALIFY UNDER SECTION 
6(2) oF THE ACT FOR CRAFT STATUS SINCE THERE 1S NO HISTORY IN ACCORDANCE 
WITH ESTABLISHED TRADE UNION PRACTICE OF REPRESENTING REGISTERED NURSING 
ASSISTANTS AS A CRAFT UNIT. THE HISTORY WITH RESPECT TO REGISTERED 

NURSING ASSISTANTS 1S THAT THIS CLASSIFICATION HAS BEEN REPRESENTED BY 
OTHER TRADE UNIONS IN BARGAINING UNITS WHICH [NCLUDE OTHER CLASSIFICATIONS. 


bee WE MUST THEREFORE DETERMINE, PURSUANT TO SECTION 6(1) OF THE ACT, 
WHETHER THE UNIT APPLIED FOR BY THE APPLICANT 1S APPROPRIATE. SINCE THE 
REGISTERED NURSING ASSISTANTS SHARE A COMMUNITY OF INTEREST WITH OTHER 
EMPLOYEES IN THE BARGAINING UNIT REPRESENTED BY THE |NTERVENER, A "TAG— 
END" UNIT TO THE IJNTERVENER'S BARGAINING UNIT WOULD BE APPROPRIATE. 
HOWEVER, SUCH TAG-END UNIT WOULD J|NCLUDE PERSONS OTHER THAN REGISTERED 
NURSING ASSISTANTS, AND THE APPLICANT |S PRECLUDED BY ITS GENERAL BY-LAW 
FROM TAKING SUCH PERSONS [NTO MEMBERSHIP, AND, ACCORDINGLY, 1S NOT 
ELIGIBLE TO BE CERTIFIED FOR A TAG-END UNITe BECAUSE OF THE COMMUNITY 
OF INTEREST SHARED BY THE REGISTERED NURSING ASSISTANTS WITH OTHER 
HOSPITAL EMPLOYEES AND BECAUSE OF THE HISTORY OF INCLUDING REGISTERED 
NURSING ASSISTANTS IN BARGAINING UNITS WITH OTHER HOSPITAL EMPLOYEES, 
THE BOARD IN THIS CASE 1S NOT DISPOSED TO FIND THAT REGISTERED NURSING 
ASSISTANTS CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


20. FOR THE FOREGOING REASONS, THE BOARD FINDS THAT BECAUSE THE 
APPLICANT 1S UNABLE OR UNWILLING TO REPRESENT ANY BARGAINING UNIT WHICH 
THE BOARD WOULD FIND TO BE APPROPRIATE IN THIS MATTER, THIS APPLICATION 
1S THEREFORE DISMISSED. 


DECISION OF BOARD MEMBER H. F. IRWIN3: NovemMBER 8, 1967. 


i WHILE | AM OBLIGED TO CONCUR IN THE BOARD'S DECISION BECAUSE OF 
THE HISTORY OF COLLECTIVE BARGAINING IN HOSPITALS AND THE BOARD'S PRACTICE 
IN DETERMINING THE APPROPRIATE BARGAINING UNITS !|N RESPECT THERETO, | DO 
SO MOST RELUCTANTLY IN VIEW OF THE SPECIAL CIRC MSTANCES OF THIS CASE AND 
PARTICULARLY BECAUSE OF THE INTERVENTION BY THE INTERVENER, BUILDING 
SERVICE EMPLOYEES INTERNATIONAL UNION, LOCAL UNiON #210. 


ie ALTHOUGH THE INTERVENER HAS HAD EVERY OPPORTUNITY TO ORGANIZE 

THE REGISTERED NURSING ASSISTANTS SINCE THE TIME THEY WERE FIRST EMPLOYED 
BY THE HOSPITAL, IT HAS FAILED TO DO SO.- MOREOVER, IT DID NOT FILE 
EVIDENCE OF OR CLAIM EVEN ONE OF THE 66 REGISTERED NURSING ASSISTANTS AS 

A MEMBERe NEVERTHELESS, THE JNTERVENER SAW FIT TO ACTIVELY AND STRENUOUSLY 
OPPOSE THE APPLICATION FOR CERTIFICATION MADE BY THE APPLICANT UNION IN 

ITS ATTEMPT TO PROVIDE COLLECTIVE BARGAINING TO THIS GROUP OF EMPLOYEES. 
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36 THE REGISTERED NURSING ASSISTANTS INDEPENDENTLY FORMED THEIR 
OWN LABOUR ORGANIZATION, UNION OF NURSING ASSISTANTS, WHICH THE BOARD 
FOUND TO BE A TRADE UNION. WITHIN THE MEANING OF THE LABOUR RELATIONS 
ActTe EVIDENCE OF MEMBERSHIP IN THE APPLICANT UNION FILED WITH THE 
BOARD DEMONSTRATED OVERWHELMINGLY (81.8%) THAT THESE EMPLOYEES WISHED 
TO BE REPRESENTED BY THEIR OWN UNIONe | AM BOTH SURPRISED AND SHOCKED 
THAT THE INTERVENER, WHICH PRESUMABLY IS A STAUNCH SUPPORTER OF THE 
PRINCIPLES AND GROWTH OF THE COLLECTIVE BARGAINING PROCESSy WOULD 
EMPLOY COUNSEL AND USE EVERY MEANS AT ITS DISPOSAL TO SECURE THE DIS-= 
MISSAL OF THIS APPLICATION IN ALL THE CIRCUMSTANCES SET OUT ABOVE. 


13167-67—-R: CANADIAN UNION OF OPERATING ENGINEERS = Locat 101 

APPLICANT) Ve WARNER-LAMBERT CANADA LIMITED (RESPONDENT). 
BEFORE: Je Fe Wo WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Ho Fe IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: ANDRE BEKERMAN FOR THE APPLICANT, 
AND Je Ve CUFF AND We Ge WINFIELD FOR THE RESPONDENT. 


DECISION OF J.F.W. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER 
PLUM OUREEFPIE' NOVEMBER 27, 1967. 


ws THIS 1S AN APPLICATION FOR CERTIFICATION. THE APPLICANT APPLIES 
FOR A UNIT OF STATIONARY ENGINEERS AND THEIR HELPERS IN THE EMPLOY OF 
THE RESPONDENT IN ITS BOILER ROOM AT ITS PLANT AT 2200 EGLINTON AVENUE 
EAST IN METROPOLITAN TORONTO’ THE RESPONDENT SUGGEST THAT THE APPROPRI- 
ATE UNIT CONSISTS OF STATIONARY ENGINEERS AND HELPERS IN ITS BOILER 
ROOMS IN METROPOLITAN TORONTO.’ 


2° ' THE RESPONDENT HAS TWO PLANTS IN METROPOLITAN TORONTO, ONE AT 

2200 EGLINTON AVENUE EAST, THE OTHER AT 40 BERTRAND AVENUE, AND THERE 

1S A BOILER ROOM IN EACH PLANT MANNED BY A STAFF OF STATIONARY ENGINEERS.» 
THE TWO PLANTS ARE BUT A SHORT DISTANCE FROM EACH OTHER, AND IT WAS THE 
RESPONDENT'S CONTENTION THAT THE RELATIONSHIP BETWEEN THE TWO PLANTS AND 
THE TWO GROUPS OF BOILER ROOM EMPLOYEES WAS SUCH THAT STATIONARY ENGINEERS 
IN THE TWO PLANTS OUGHT TO CONSTITUTE A SINGLE UNIT OF EMPLOYEES FOR 
PURPOSES OF COLLECTIVE BARGAINING. THE EXAMINER'S REPORT SETS OUT THE 
EVIDENCE ADDUCED BY THE PARTIES RELATING TO THIS ISSUE. 


36 WHERE AN EMPLOYER CONDUCTS ITS OPERATIONS AT MORE THAN ONE 
LOCATION IN A GIVEN GEOGRAPHICAL AREAy IT HAS BEEN THE BOARD'S USUAL 
PRACTICE TO DETERMINE THAT EMPLOYEES AT A SINGLE LOCATION CONSTITUTE A 
UNIT APPROPRIATE FOR COLLECTIVE BARGAINING. THERE ARE, HOWEVER, 
EXCEPTIONS TO THIS GENERAL PRACTICE. IN CERTAIN TYPES OF BUSINESSES, 

FOR EXAMPLE, RETAIL CHAIN STORES, THE BOARD HAS DETERMINED THAT EMPLOYEES 
AT ALL LOCATIONS WITHIN THE AREA COME WITHIN A SINGLE APPROPRIATE UNIT. 
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AGAIN, IN A PARTICULAR CASE, IT MAY BE DETERMINED THAT THE BUSINESS 
OF AN EMPLOYER, ALTHOUGH CARRIED ON AT MORE THAN ONE LOCATION, 
CONSTITUTES A SINGLE INTEGRATED OPERATION. SEE, FOR EXAMPLE, THE 
USARCO LIMITED CASE, BOARD FILE NO. 13029-67-R. 


4, THE EVIDENCE SET FORTH IN THE EXAMINER'S REPORT IN THE INSTANT 
CASE DOES NOT SATISFY US THAT THE RESPONDENT'S BUSINESS, AS CARRIED ON 
AT THE LOCATIONS DESCRIBED ABOVE, CONSTITUTES AN INTEGRATED OPERATION, 
PARTICULARLY WITH RESPECT TO THE BOJLER ROOM OPERATIONS» 


210 IN CASES OF UNITS OF STATIONARY ENGINEERS EMPLOYED IM BOILER 
ROOMS, !T HAD BEEW THE BOARD'S POLICY TO DETERMINE THE APPROPRIATE 
BARGAINING UNIT ON AN INDIVIDUAL BASIS, EVEN IN CASES OF EMPLOYERS 
WHOSE EMPLOYEES OPERATE BOJLER ROOMS JIN A NUMBER OF LOCATIONS IN A 
GEOGRAPHICAL AREA. IT 1S NO DOUBT ON THE BASIS OF THIS POLICY THAT 
THE TRADE UNION'S ORGANIZATIONAL CAMPAIGNS ARE CARRIED ON. IT WOULD, 
IN OUR VIEW, BE UNFAIR TO ALTER THAT POLICY IN THE INSTANT CASE UNLESS 
IT WERE CLEARLY SHOWN THAT THE RESPONDENT'S BOILER ROOM OPERATIONS 
WERE INTEGRATED IN THE FULLEST SENSEe THE EVIDENCE IN THE INSTANT 
CASE DOES NOT SUPPORT THAT CONCLUSION. 


6. THE BOARD FINDS THAT THE APPLICANT 1S A TRADE UNION WITHIN THE 
MEANING OF SECTION 1 (1) (uv) oF THE LABOUR RELATIONS ACT. 


Ve THE BOARD FURTHER FINDS THAT ALL STATIONARY ENGINEERS AND PERSONS 
PRIMARILY ENGAGED AS THEIR HELPERS |N THE EMPLOY OF THE RESPONDENT IN ITS 
BOILER ROOM AT ITS PLANT AT 2200 EGLINTON AVENUE EAST. 1N METROPOLITAN 
TORONTO, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRIATE FOR COLLECTIVE BARGAINING.» 


8. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE IT 
THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN 
THE BARGAINING UNITy AT THE TIME THE APPLICATION WAS MADE, WERE MEMBERS 
OF THE APPLICANT ON JUNE 2ND, 1967, THE TERMINAL DATE FIXED FOR THIS 
APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 77(2) 
(uv) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


9. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
DECISION OF BOARD MEMBER H. F. IRWIN: NOVEMBER 27, 1967. 
| DISSENT. 


IN MY OPINION, IN THE CIRCUMSTANCES OF THIS CASE, WHERE THE TWO 
PLANTS OPERATED BY THE EMPLOYER ARE IN SUCH CLOSE PROXIMITY, | WOULD HAVE 
FOUND THAT THE APPROPRIATE BARGAINING UNIT CONSISTS OF STATIONARY ENGINEERS 
IN THE EMPLOY OF THE RESPONDENT JN ITS BOILER ROOMS AT ITS PLANTS AT 2200 
EGLINTON AVENUE EAST AND AT 40 BERTRAND AVENUE. THESE PLANTS ARE APPROXI-— 
MATELY ONE CITY BLOCK APART. 
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LZ 8-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, C10, CLC (AppLicant) ve CANADA CATERING CO. LIMITED (RESPONDENT). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND O. HODGES. 


APPEARANCES AT HEARING: }AN SCOTT, ALe KNIPFEL AND HAROLD WOOLLEY 
FOR THE APPLICANT, AND KEITH Be MCMILLAN, KENNETH We. MUNRO AND 
CLARENCE Te. WRIGHT FOR THE RESPONDENT. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER H.F. IRWIN: 


NovEMBER 8, 1967. 


26 HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD FINDS 
THAT ALL EMPLOYEES OF THE RESPONDENT ENGAGED IN ITS OPERATIONS AT 
PHILLIPS CABLES LIMITED, AuToMATIC ELECTIC (CANADA) LIMITED AND PARKE 
Davis & COMPANY LIMITED AT BROCKVILLE, AND BROCKVILLE CHEMICALS LTD. 

AT MAITLAND, SAVE AND EXCEPT MANAGERS, MANAGERESSES, PERSONS ABOVE THE 
RANK OF MANAGER OR MANAGERESS, AND VENDING SUPERVISOR, CONSTITUTE A UNIT 
OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING» 


3 HAVING REGARD TO THE EVIDENCE CONTAINED JN THE REPORT OF THE 
EXAMINER HEREIN DATED THE 22ND DAY OF SEPTEMBER, 1967, AND THE WRITTEN 
SUBMISSIONS OF THE PARTIES, THE BOARD FINDS THAT KATHLEEN BOULTON, 

MoLLY BROWN, FRANCES MCCALLUM AND LILA YOUNG, CLASSIFIED AS MANAGERESSES, 
AND KEITH BROWN, CLASSIFIED AS VENDING SUPERVISOR, EXERCISE MANAGER] AL 
FUNCTIONS WITHIN THE MEANING OF SECTION 1 (3) (8) OF THE LABOUR RELATIONS 
ACT AND ARE EXCLUDED FROM THE BARGAINING UNIT. 


4, THE .BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON AuGusT 16TH, 1967, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77 (2) (J) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7 (1) oF THE SAID AcT. 


ae A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


DECYSION OF BOARD MEMBER O. HODGES: NovemMBER 8, 1967. 


| DISSENT §N THE MATTER OF EXCLUDING THE 'MANAGERESS'' |N EACH 
OF THE SEVERAL LOCATIONS WHERE THE UNION HAS MEMBERS. 


| WOULD HAVE JNCLUDED SUCH PERSONS JN THE BARGAINING UNIT AND 
ESTABLISHED ''MANAGER'' AS THE FIRST LEVEL OF MANAGEMENT. 
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13492-67-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT, AND GEWERAL 
WoRKERS (APPLICANT) Ve. RE. LAW CRUSHED STONE LIMITED (RESPONDENT )v. 
GRoup oF EMPLOYEES (OBvecToRS). 


BEFORE: Je Ho BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Ew Ce ROBINSON. 


DECISION OF J. He. BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
J. E. C. ROBINSON: NOVEMBER 15, 1967. 


ig THE APPLICANT APPLIED TO THE BOARD ON AuGusT lOTH, 1967, To BE 
CERTIFIED AS BARGAINING AGENT FOR A UNIT OF EMPLOYEES OF THE RESPONDENT. 
THE TERMINAL DATE FIXED BY THE BOARD FOR THE APPLICATION WAS AuGusT 17TH, 


1967. 


Ze BY REGISTERED LETTTER DATED August 15TH, 1967, THE LAW FIRM OF 
DAVIES AND EBERT OF PORT COLBORNE FILED WITH THE BOARD TWO UNDATED 
STATEMENTS OF DESIRE EXPRESSING OPPOSITION TO THE APPLICATION. THE 
HEADING ON BOTH STATEMENTS IS IDENTICAL. ONE OF THE STATEMENTS (HERE- 
AFTER REFERRED TO AS PETITION #1) BEARS THE SIGNATURES OF 16 PERSONS 
PURPORTING TO BE LEAD HEANDS IN THE EMPLOY OF THE RESPONDENT. THE 
SECOND STATEMENT (HEREAFTER REFERRED TO AS PETITION #2 ) BEARS THE 
SIGNATURES OF A TOTAL OF 64 PERSONS PURPORTING TO BE LABOURERS IN THE 
EMPLOY OF THE RESPONDENT. THE APPLICANT BY LETTER DATED Avcust 16TH, 
1967 WAS ADVISED BY THE REGISTRAR OF THE FILING OF THE TWO PETITIONS» 


36 THE APPLICATION WAS HEARD BY THE BOARD ON AuGust 24TH, 1967. 

AT THE HEARING THE BOARD ENTERTAINED THE REPRESENTATIONS OF THE PARTIES 
WITH REGARD TO THE APPROPRIATENESS OF THE BARGAINING UNIT PROPOSED BY 
THE APPLICANT AND THE RESPONDENT. DURING THE DISCUSSION OF THE BARGAIN— 
ING UNIT WHICH ENSUED REFERENCE WAS MADE TO LEAD HANDS. NO SNGGESTION 
WAS MADE BY THE APPLICANT THAT LEAD HANDS SHOULD BE EXCLUDED FROM THE 
BARGAINING UNITe RATHER THE PARTIES AGREED THAT THE LINE OF MANAGEMENT 
WAS ''FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN". THE BOARD RESERVED 
ITS DECISION ON THE QUESTION OF THE APPROPRIATE BARGAINING UNIT. 


4, THE BOARD AT THIS POINT 1!N THE PROCEEDING INFORMED THE PARTIES 
AS TO THE NUMBER OF EMPLOYEES ON THE LIST FILED BY THE RESPONDENT. 
AFTER REMOVING THE NAMES OF THE PERSONS ON SCHEDULE C WHO WERE ON 
INDEFINITE LAY-OFF AS OF THE DATE OF APPLICATION THERE APPEARED TO BE 

A LIST OF 105 To 107 NAMES. THIS LIST WAS SUBJECT TO VARIATION 
DEPENDING BOTH ON THE DISPOSITION OF A NUMBER OF COMPLAINTS MADE BY 

THE APPLICANT PURSUANT TO SECTION 65 OF THE ACT AND ON THE BARGAINING 
UNIT WHICH THE BOARD FOUND TO BE APPROPRIATE. THE APPLICANT FILED 

FORM 8, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, OVER THE SIGNATURE 
OF DON NICHOLGONy, THE REPRESENTATIVE OF THE APPLICANT WHO APPEARED ON 
BEHALF OF THE APPLICANT AT THE HEARINGe THE FORM 8 WAS SUBMITTED IN 
SUPPORT OF THE EVIDENCE OF MEMBERSHIP FOR 65 PERSONS FILED BY THE 
APPLICANT. IN ITS FORM 8 THE APPLICANT STATED THAT THERE WERE 108 
PERSONS WHO WERE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT THAT 
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THE APPLICANT CLAIMED TO BE APPROPRIATE FOR COLLECTIVE BARGAINING ON 
THE DATE OF THE MAKING OF THE APPLICATION. OF THE 65 PERSONS ON WHOSE 
BEHALF THE APPLICANT FILED EVIDENCE OF MEMBERSHIP, 59 OR 60 NAMES 
CORRESPONDED WITH NAMES APPEARING ON THE RESPONDENT!S LIST DEPENDING 
ON WHETHER THE LIST WAS 105 oR 107.2 IN EITHER CASE, THE APPLICANT 

HAD EVIDENCE OF MEMBERSHIP FOR ONE MORE PERSON THAN IT REQUIRED TO 
ENTITLE THE UNION TO OUTRIGHT CERTIFICATIONe THE PETITIONS, HOWEVER, 
BORE THE NAMES OF 34 PERSONS CLAIMED IN MEMBERSHIP BY THE APPLICANT. 
IF THE BOARD WERE TO GIVE WEIGHT TO THE PETITIONS IT WOULD REDUCE 

THE UNDISPUTED EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT 

BELOW THE FIFTY-FIVE PER CENT NEEDED FOR OUTRIGHT CERTIFICATION. 


58 ALTHOUGH THE BOARD AT THE HEARING COULD NOT ESTABLISH WITH 
COMPLETE CERTAINTY THAT THE APPLICANT HAD SUFFICIENT EVIDENCE OF 
MEMBERSHIP TO ENTITLE {T TO OUTRIGHT CERTIFICATION, THIS APPEARED 

TO BE THE CASE, AND BECAUSE OF THE "OVERLAP" THE PETITIONS WERE 
RELEVANT. ALL INTERESTED PARTIES TO THE PROCEEDING HAD COME FROM 
PORT COLBORNE TO TORONTO AND WERE IN ATTENDANCE AT THE HEARING.» 
ACCORDINGLY, THE BOARD DEEMED IT ADVISABLE TO PROCEED WITH ITS 

USUAL INQUIRY INTO THE ORIGINATION, PREPARATION AND CIRCULATION OF 
THE PETITIONS AT THE HEARING. BRIEFLY,y THE RELEVANT EVIDENCE 
RELATING TO THE ORIGINATION AND PREPARATION OF THE PETITIONS IS AS 
FOLLOWSe HAVING SEEN THE FORM 5, THE NOTICE TO EMPLOYEES OF THE 
APPLICATION WHICH WAS POSTED BY THE RESPONDENT ON FRIDAY, AuGust l1TH, 
FIVE EMPLOYEES JAMES BEACH, JOHN BENNER, DONALD DAYBOLLy, BRUCE 
McKNIGHT AND ARTHUR STORM BY PRIOR ARRANGEMENT MET AT THE QUARRY ON 
THE MORNING OF SATURDAY, AuGusT 12TH. THE LATTER THREE EMPLOYEES 
CLASSIFY THEMSELVES AS LEAD HANDS AND ARE SO CLASSIFIED BY THE RES-— 
PONDENT ON THE LIST FILED WITH THE BOARD. ALL FIVE THEREUPON 
ATTENDED AT THE OFFICE OF WM. Re EBERT AT 10215 AeMe THIS APPOINTMENT 
WAS ARRANGED BY BEACH THROUGH EBERT!'S SECRETARY WHOM BEACH HAD KNOWN 
FOR SOME YEARS. ON THIS OCCASION EBERT PREPARED THE TWO PETITIONS, 
ONE FOR LEAD HANDS AND THE OTHER FOR THE REGULAR LABOURERSe THE’ FIVE 
EMPLOYEES RETURNED TO THE QUARRY WITH THE PETITIONS THE SAME MORNING 
AND HAD A SHORT CONFERENCE REGARDING THE MANNER JN WHICH THE 
PETITIONS WOULD BE CIRCULATED. THIS DISCUSSION TOOK PLACE JIN ONE OF 
THE ROOMS |N THE OFFICE OF THE RESPONDENT AT THE QUARRY WHERE DAYBOLL 
HAD A DESKe SATURDAY WAS NOT A REGULAR WORKING DAY, AND ONLY A FEW 
EMPLOYEES WERE AT THE QUARRY ON THAT DAYe ACCORDING TO THE EVIDENCE 
NO MEMBERS OF MANAGEMENT WERE IN THE AREA WHEN THE FIVE MEN MET AT 
THE QUARRY IN THE MORNING OR WHEN THEY RETURNED AND BRIEFLY UTILIZED 
THE OFFICE. 


6. THE EVIDENCE CONCERNING THE CIRCULATION OF THE PETITIONS IS 
THAT AFTER THE THREE LEAD HANDS PLACED THEIR SIGNATURES ON PETITION 
#1 STORM TOOK THE PETITION TO THE HOMES OF OTHER LEAD HANDS AND 
SECURED THE NEXT TEN SIGNATURES.» MCKNIGHT GOT THE PETITION FROM HIM 
LATER THAT SAME AFTERNOON AND SECURED THE REMAINING SIGNATURES ON 
PETITION #1. BEACH GOT THE PETITION FROM MCKNIGHT AT HIS HOME JN THE 
EVENING OF MONDAY, AuGust 14TH. BEACH AND BENNER, MEANWHILE AFTER 
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LEAVING THE QUARRY ON SATURDAY MORNING, WENT TO BEACH'S HOME. BETWEEN 
THE TWO OF THEM THEY TELEPHONED AS MANY OF THE EMPLOYEES AS POSSIBLE 
AND ASKED THEM TO MEET AT 7:00 PeoMe THAT EVENING AT THE ROOM AT THE 
QUARRY WHICH WAS USED BY THE EMPLOYEES AS A COMBINED LUNCH AND WASH— 
ROOM. THE REASON FOR THE MEETING WAS EXPLAINED TO THEM. NO EMPLOYEES 
WERE WORKING AT THE QUARRY AT THAT TIME IN THE EVENING. ACCORDING 

TO THE EVIDENCE THE ROOM IN QUESTION IS NEVER LOCKED AND NO REQUEST 

TO HAVE THE USE OF THE ROOM WAS MADE TO ANY MEMBER OF MANAGEMENT. AT 
THE MEETING WHICH LASTED SOME FORTY-FIVE MINUTES, APPROXIMATELY 40 
EMPLOYEES SUBSCRIBED THEIR SIGNATURES TO PETITION #2. NO MEMBERS OF 
MANAGEMENT WERE NOTIFIED OR WERE IN ATTENDANCE AT THE MEETING. BEACH 
AND BENNER SECURED THE REMAINING SIGNATURES ON PETITION #2 AT THE 
HOMES OF EMPLOYEES ON SUNDAY AND MONDAY EVENING, AuGust 13TH AND 14TH. 
BEACH DELIVERED BOTH PETITIONS TO THE OFFICES OF THEIR SOLICITOR. 
BEACH, BENNER, STORM AND MCKNIGHT, ALL OF WHOM GAVE EVIDENCE AT THE 
HEARING, TESTIFIED THAT THEY HAD HAD NO DISCUSSION WITH ANY MEMBER 

OF MANAGEMENT ABOUT THE UNION, THE APPLICATION OR THE PETITIONS NOR 
WAS ANY MEMBER OF MANAGEMENT PRESENT WHEN ANY OF THE SIGNATURES WERE’ 
SECURED ON THE PETITIONS.» 


ie AFTER EACH OF THE WITNESSES WHO GAVE EVIDENCE RELATING TO THE 
PETITIONS WAS EXAMINED BY THE BOARD, THE BOARD FOLLOWING ITS USUAL 
PRACTICE AFFORDED TO THE REPRESENTATIVES OF ALL PARTIES AN OPPORTUNITY 
TO SUGGEST QUESTIONS THAT THE BOARD MIGHT ASK TO THE WITNESSES. IN 

THE ABSENCE OF ANY CHARGES BEING FILED RELATING TO THE PETITIONS, THE 
PRACTICE OF THE BOARD {1S TO CONFINE SUCH QUESTIONS TO THOSE THAT ARE 
CONSISTENT WITH QUESTIONS THAT ARE ASKED IN AN EXAMINATION—I| N—CHIEF 

OF ANY WITNESS. THE BOARD'S PRACTICE 1S TO ONLY ALLOW CROSS-EXAMI NA 
TION BY AN APPLICANT TRADE UNION OF THE WITNESSES WHO TESTIFY IN 
SUPPORT OF PETITION WHERE CHARGES HAVE BEEN FILED AND THE UNION 
ESTABLISHES IN EVIDENCE A CASE, WHICH, IN THE OPINION OF THE BOARD, 
REQUIRES ANSWERING BY THE PETITIONERS. IT WAS CLEAR FROM THE QUESTIONS 
SUGGESTED BY THE REPRESENTATIVE OF THE APPLICANT THAT THE APPLICANT 

WAS FULLY APPRAISED OF THE |DENTITY OF THE FIVE EMPLOYEES WHO ORGANIZED 
THE PETITIONS, THEIR MOVEMENTS AT THE QUARRY ON THE MORNING OF SATURDAY, 
AuGusT 12TH, AND THE MANNER IN WHICH THE SIGNATURES WERE SECURED ON THE 
PETITIONS. NO CHARGES, HOWEVER, WERE FILED BY THE APPLICANT CONCERNING 
THE PETITIONS PRIOR TO THE HEARING NOR DID THE REPRESENTATIVE OF THE 
APPLICANT EXPRESS ANY DESIRE TO FILE CHARGES AT THE HEARING | TSELF 
PRIOR TO THE BOARD MAKING ITS INQUIRY INTO THE PETITIONS. 


8. IT WAS ONLY AFTER ALL OF THE EVIDENCE RELATING TO THE PETITIONS 
HAD BEEN ADDUCED THAT THE REPRESENTATIVE OF THE APPLICANT THEN REQUESTED 
THAT HE BE PERMITTED TO FILE CHARGES ALLEGING MANAGEMENT SUPPORT OF THE 
PETITIONS. SECTION 47 OF THE BOARD'S RULES OF PROCEDURE AND REGULATIONS, 
AMONG OTHER THINGS, PROVIDES THAT WHERE A PARTY INTENDS TO ALLEGE AT THE 
HEARING OF AN APPLICATION IMPROPER OR JRREGULAR CONDUCT BY ANOTHER PARTY 
HE MUST FILE A NOTICE OF SUCH INTENTION THAT CONTAINS A CONCISE STATEMENT 
OF THE MATERIAL FACTS, ACTIONS AND OMISSIONS UPON WHICH HE INTENDS. TO 
RELY INCLUDING THE TIME WHEN AND THE PLACE WHERE THE ACTIONS OR OMISSIONS 
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COMPLAINED OF OCCURRED AND THE NAMES OF THE PERSONS WHO ENGAGED JN OR 
COMMITTED THEMe THIS THE APPLICANT FAILED TO DO. 


9. SECTION 47 ALSO PROVIDES THAT WHERE IN THE OPINION OF THE 
BOARD A PARTY HAS NOT FILED NOTICE OF INTENTION PROMPTLY UPON DIS-— 
COVERING THE ALLEGED |MPROPER OR |RREGULAR CONDUCT, HE CANNOT ADDUCE 
EVIDENCE AT THE HEARING OF THE APPLICATION OF SUCH FACTS EXCEPT WITH 
THE CONSENT OF THE BOARD. IT WAS APPARENT THAT THE APPLICANT HAD 
KNOWLEDGE SURROUNDING THE ORIGINATION AND CIRCULATION OF THE PETITIONS 
SOME TIME IN ADVANCE OF THE HEARING. WE WOULD MENTION THAT THE 
PETITIONS WERE PREPARED AND CIRCULATED NEARLY TWO WEEKS PRIOR TO THE 
BOARD HEARING. IN THESE CIRCUMSTANCES THE BOARD SAW NO REASON TO 
PERMIT THE APPLICANT TO FILE ITS CHARGES PARTICULARLY AFTER ALL THE 
EVIDENCE 1N SUPPORT OF THE PETITIONS HAD ALREADY BEEN ADDUCED. WE 
WOULD ADD THAT THE BOARD WOULD NOT HAVE MADE ITS USUAL INQUIRY WITH 
RESPECT TO THE PETITIONS AT THE HEARING HAD 1T KNOWN THAT THE APPLI- 
CANT INTENDED TO FILE CHARGES AT THE HEARING FOR THE RESPONDENT AND 
GROUP OF EMPLOYEES SUPPORTING THE PETITIONS WOULD HAVE BEEN ENTITLED 
TO HAVE AN OPPORTUNITY TO PREPARE THEMSELVES TO MEET ANY CHARGES 

MADE AGAINST THEM. FURTHERMORE, THE APPLICANT OFFERED NO VALID 
EXPLANATION FOR ITS FAILURE TO FILE ITS CHARGES PRIOR TO THE HEARING. 
THE BOARD ACCORDINGLY RULED THAT IT WAS NOT PREPARED TO PERMIT THE 
APPLICANT TO FILE ANY CHARGES AT THAT STAGE JN THE PROCEEDINGS. 


10. THE REPRESENTATIVE OF THE APPLICANT AT THIS POINT CHALLENGED 
THE STATUS OF DONALD DAYBOLL, BRUCE MCKNIGHT AND ARTHUR STORM 
ALLEGING THAT THEY WERE NOT LEAD HANDS BUT RATHER THAT THEY WERE 
MEMBERS OF MANAGEMENT. AS WE HAVE ALREADY POINTED OUT, THE APPLICANT 
KNEW THE IDENTITY OF THE PERSONS WHO ACTIVELY SUPPORTED THE PETITIONS 
PRIOR TO THE HEARING, |NCLUDING THE !DENTITY OF DAYBOLL, MCKNIGHT AND 
STORM. WE REJECT THE CLAIM MADE BY THE REPRESENTATIVE OF THE APPLI- 
CANT AT THE CONCLUSION OF THE HEARING THAT THE APPLICANT DID NOT KNOW 
WHICH OF THE THREE PERSONS BY THE NAME OF DAYBOLL IN THE EMPLOY OF 
THE RESPONDENT WAS J|NVOLVED WITH THE PETITIONS. IT WAS, IN FACT, 

THE REPRESENTATIVE OF THE APPLICANT WHO FIRST MENTIONED DAyYBOLL'S 
NAME AT THE HEARING AND MR. NICHOLSON CLEARLY WAS IN NO DOUBT AS TO 
HIS |DENTITY. DESPITE THIS KNOWLEDGE AND THE APPLICANT'S CONVICTION 
THAT DAYBOLL, MCKNIGHT AND STORM WERE MEMBERS OF MANAGEMENT, THE 
APPLICANT CHOSE NOT TO FILE ANY CHARGES RELATING TO THEIR SUPPORT 

OF THE PETITIONS IN ACCORDANCE WITH THE BoaRD's RULES OF PROCEDURE. 


lls ORDINARILY, WHERE DURING THE COURSE OF AN INQUIRY INTO A 
PETITION FILED IN OPPOSITION TO AN APPLICATION FOR CERTIFICATION, 
THE EVIDENCE REVEALS PARTICIPATION OF A PERSON OR PERSONS WHOM THE 
APPLICANT TRADE UNION BELIEVES TO BE MEMBERS OF MANAGEMENT, THE 
APPLICANT UNION WOULD BE ENTITLED TO CHALLENGE THE STATUS OF THE 
PERSON CONCERNED. JTH!S WOULD BE THE CASE SINCE IT COULD NOT BE 
ASSUMED THAT THE UNION WOULD NECESSARILY BE AWARE OF THE ROLE OF 
THAT PERSON WITH RESPECT TO THE PETITION. MOREOVER, IN SUCH A CASE, 
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THE UNION WOULD NOT USUALLY HAVE ANY PARTICULAR REASON TO INQUIRE, 
AT A PRIOR TIME IN THE PROCEEDINGS, AS TO WHETHER THAT PERSOW WAS 
INCLUDED ON THE LIST FILED BY THE RESPONDENT. 


lees AN ENTIRELY DIFFERENT SET OF CIRCUMSTANCES EXISTS IN THE 
INSTANT CASE. HERE THE APPLICANT HAD KNOWLEDGE OF THE ROLE PLAYED 
BY DAYBOLL, MCKNIGHT AND STORM AND ALTHOUGH THE REPRESENTATIVE OF 
THE APPLICANT ALLEGES THAT THEY ARE MEMBERS OF MANAGEMENT, THE 
APPLICANT ELECTED NOT TO FILE ANY CHARGES RELATING TO THEIR ACTIVI- 
TIESe FOR THE REASON GIVEN ABOVE, THE BOARD RULED THAT IT WAS NOT 
PREPARED TO PERMIT THE APPLICANT TO FILE CHARGES OF MANAGEMENT 
SUPPORT FOR THE PETITIONS AT THE STAGE AT WHICH THE REPRESENTATIVE 
OF THE APPLICANT ATTEMPTED TO DO SOy THAT IS, AFTER THE EVIDENCE 
WAS ADDUCED RELATING TO THE PETITIONS. THE STATUS OF DAYBOLL, 
MCKNIGHT AND STORM, HOWEVER, ARE AN INTEGRAL PART OF THE APPLICANT'S 
CHARGES. ACCORDINGLY, FOR THE BOARD NOW TO PERMIT THE APPLICANT TO 
SUCCEED IN CHALLENGING THE STATUS OF DAYBOLL, MCKNIGHT AND STORM, IN 
EFFECT, WOULD BE TO ENTERTAIN THE APPLICANT'S CHARGES. THIS THE 
BOARD CANNOT ALLOW WITHOUT MAKING A MOCKERY OF ITS RULING ON THE 
CHARGESe HAD THE APPLICANT FILED ITS CHARGES IN ADVANCE OF THE 
HEARING NAMING DAYBOLL, MCKNIGHT AND STORM AS MEMBERS OF MANAGEMENT 
WHO ACTIVELY SUPPORTED THE PETITIONS, THE BOARD, WITHOUT HESITATION, 
WOULD HAVE APPOINTED AN EXAMINER TO INQUIRE INTO THEIR DUTIES AND 
RESPONSIBILITIES, BUT PRIOR TO ANY INQUIRY INTO THE PETITIONS OR 
THE CHARGES. IN THE PRESENT SITUATION, HOWEVER, STATED BRIEFLY, 

THE APPLICANT 1S TOO LATE IN MAKING ITS CHALLENGE TO THEIR STATUS. 


aus BY A DECISION DATED AuGust 3lst, 1967, THE BOARD FOUND THAT 
ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS QUARRY AND PLANTS 
IN THE TOWNSHIP OF WAINFLEET, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 
BECAUSE OF THE UNCERTAINTY AS TO THE EXACT NUMBER OF EMPLOYEES WHO 
WERE TO BE |NCLUDED IN THE BARGAINING UNIT FOR PURPOSES OF THE 
COUNT, We Ge JACKSON, EXAMINER, WAS AUTHORIZED BY THE BOARD TO IN- 
QUIRE INTO AND REPORT TO THE BOARD ON THE LIST FILED BY THE RESPON- 
DENT. HIS AUTHORITY, WE WOULD ADDy WAS LIMITED STRICTLY TO AN IN= 
QUIRY INTO THE RESPONDENT'S LIST. 


14, ON THE BASIS OF THE INFORMATION CONTAINED IN THE REPORT OF 

THE EXAMINER DATED SEPTEMBER 28TH, 1967, THE BOARD FINDS THAT THERE 
WERE 106 PERSONS IN THE BARGAINING UNIT IN THE EMPLOY OF THE RES- 
PONDENT AS OF THE DATE OF APPLICATION WHO ARE INCLUDED ON THE 
RESPONDENT'S LIST FOR PURPOSES OF THE COUNT. THE APPLICANT FILED 
EVIDENCE OF MEMBERSHIP ON BEHALF OF 60 PERSONS WHOSE NAMES CORRESPOND 
WITH THOSE APPEARING ON THE RESPONDENT'S LIST. THIS FIGURE REPRE- 
SENTS MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES IN THE BARGAIN—- 
ING UNIT AND HAVING REGARD TO THE "OVERLAP" WITH NAMES APPEARING ON 
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THE PETITIONS, CONFIRMS THAT THE PETITIONS ARE RELEVANT IN THIS 
MATTER. . 


1 Di WE WOULD MENTION HERE THAT, SUBSEQUENT TO THE ISSUING OF 
THE REPORT OF THE EXAMINER, THE REPRESENTATIVE OF THE APPLICANT BY 
LETTER DATED OCTOBER 5TH, 1967, REQUESTED A HEARING OF THE BOARD 
FOR THE PURPOSE OF PERMITTING THE APPLICANT. TO MAKE REPRESENTATIONS 
CONCERNING OMISSIONS FROM THE REPORT. IN THIS REGARD, THE REPRE- 
SENTATIVE OF THE APPLICANT MADE REFERENCE TO A PREVIOUS LETTER TO 
THE BOARD DATED SEPTEMBER 27TH, 1967. THE EXAMINER APPOINTED IN 
THIS MATTER EXAMINED THE EMPLOYMENT RECORDS IN THE FORM OF PAYROLL 
SHEETS AND FOUND THE LIST FILED BY THE RESPONDENT TO BE CORRECT. 
IF THE REPRESENTATIVE OF THE APPLICANT WHO WAS PRESENT AT THE TWO 
MEETINGS OF THE EXAMINER WAS NOT SATISFIED WITH THE EVIDENCE OF 
EMPLOYMENT AS CONTAINED IN THE PAYROLL RECORDS OF THE RESPONDENT, 
1T WAS INCUMBENT UPON HIM TO ADDUCE EVIDENCE AT THE HEARING BEFORE 
THE EXAMINER WHICH REFUTED OR CAST DOUBT ON THE RESPONDENT'S 
RECORDS. THIS THE APPLICANT DID NOT DO.’ THE BOARD HAS ALREADY 
MADE ITS POSITION CLEAR WITH RESPECT TO ANY INQUIRY AT THIS TIME 
INTO THE DUTIES AND RESPONSIBILITIES OF DAYBOLL, MCKNIGHT AND 
STORM. NO MATTERS ARE RAISED JN THE LETTERS OF THE REPRESENTATIVE 
OF THE APPLICANT DATED SEPTEMBER 27TH AND OCTOBER 5TH THAT SATISFY 
THE BOARD THAT THE APPLICANT 1S ENTITLED TO A FURTHER HEARING IN 
THIS MATTER OR THAT ANY USEFUL PURPOSE WOULD BE SERVICED BY SUCH A 
HEARINGe THE APPLICANT'S REQUEST ACCORDINGLY IS DENIEDs. 


si THE REPORT OF SEPTEMBER 28TH, 1967, STATES) IN PART, THAT 
THE PARTIES ADVISED THE EXAMINER THAT THEY INTENDED TO MAKE REPRE 
SENTATIONS TO THE BOARD ON THE OCCUPATION OF PERSONS ON WORK WHICH 
MAY BE WITHIN THE JURISDICTION OF OTHER CERTIFICATIONS OR AGREEMENTS. 
THE ONLY PERSONS CONCERNED ARE CLARENCE HOUSE AND ORLIN HOUSE. THE 
EVIDENCE IN THE REPORT IS THAT ORLIN HOUSE WAS WORKING BOTH AT THE 
PLANT/ QUARRY AND CONSTRUCTION WORK ON A ROAD AT THOROLD IN THE 

PERIOD BETWEEN JULY LOTH AND SEPTEMBER lOTHe ORLIN HOUSE, HAVING 
BEEN EMPLOYED AT THE PLANT/ QUARRY BOTH WITHIN A PERIOD PRIOR TO THE 
DATE OF APPLICATION AND WITHIN A PERIOD OF A MONTH AFTER THE DATE OF 
APPLICATION, IS INCLUDED |N THE BARGAINING UNIT FOR PURPOSES OF THE 
COUNTe JHE EVIDENCE IN THE REPORT RELATING TO CLARENCE HOUSE |S 
THAT OVER THE ENTIRE TWO MONTH PERIOD CONCERNED HE WAS WORKING SOLELY 
ON THE CONSTRUCTION JOB AT THOROLD. FOLLOWING THE BOoARD's USUAL 
PRACTICE, CLARENCE HOUSE JS NOT JNCLUDED IN THE BARGAINING UNIT FOR 
PURPOSES OF THE COUNT. NO PARTY TO THE PROCEEDING, IN FACT, MADE 
REPRESENTATIONS TO THE BOARD WITH RESPECT TO THE ABOVE TWO PERSONS. 
WE WOULD ADD THAT WHETHER OR NOT ONE OR BOTH OF THEM ARE J|NCLUDED 

OR EXCLUDED FROM THE BARGAINING UNIT FOR PURPOSES OF THE COUNT, IT 
DOES NOT MATERIALLY AFFECT THE MEMBERSHIP POSITION OF THE APPLICANT. 


oe HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD JS SATISFIED THAT THE PETITIONS CIRCULATED IN 
OPPOSITION TO THE APPLICATION SUFFICIENTLY WEAKEN THE EVIDENCE OF 
MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS TO CAUSE THE BOARD TO 
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SEEK THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE. 


18. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 

OF THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICA 
TION WAS MADE, WERE MEMBERS OF THE APPLICANT ON AuGuST 17TH, 1967, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 

THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


19. A REPRESENTATION VOTE WILL BE TAKEN OF THE £@PLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNITe ALL EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO WOT YOLUNTARILY 
TERMINATE THE]R EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE 
BETWEEN THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE 
ELIGIBLE TO VOTE. 


20. VOTERS WILL BE ASKED TO INDICATE WHETHER OR WOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE APPLICANT. 


21% THE MATTER 1S REFERRED TO THE REGISTRAR. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: Noveswer 15, 1967. 


THE REAL ISSUE INVOLVED IN THIS CASE IS A VERY Si#4PLE ONE. 
IT AMOUNTS TO THE DENIAL BY THE MAJORITY, OF THE APPLICANT UNION'S 
REQUEST TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES OF MR. 
DAYBOLL AND OTHER EMPLOYEES ON THE LIST OF EMPLOYEES FILED BY THE 
RESPONDENT COMPANY WHO ARE CLASSIFIED IN SUCH LIST AS LEAD HAWDS. 


THE BOARD HAD BEFORE IT TWO PETITIONS OPPOSING THE UNION, 
ONE WHICH IS ALLEGED TO REPRESENT THE TRUE WISHES OF EMPLOYEES 
OTHER THAN LEAD HANDS ANDy THE OTHER A PETITION BY ALLEGED LEAD 
HANDSe 


AT THE OUTSET OF THE HEARING THE APPLICANT UNION AGREED TO 
A BARGAINING UNIT WHICH [NCLUDED AMONG OTHERS "LEAD HAWDS!, SINCE 
THE LIST OF EMPLOYEES IN THE PROPOSED BARGAINING UNIT {Sy AS 1S 
THE BOARD'S USUAL PRACTICE, NOT MADE KNOWN TO THE APPLICANT UNION, 
AND SINCE THE EMPLOYEES NAMED JN SUCH LIST ARE NOT KNOWN TO THE 
UNION AT THE TIME OF THE HEARING, AN APPLICANT UNION CAN ONLY 
ASSUME THAT SUCH LIST DOES NOT INCLUDE CERTAIN MANAGER] AL 
EMPLOYEES. HOWEVER, THEY HAVE NO WAY OF KNOWING WHETHER OR NOT 
IN FACT SUCH LIST DOES INCLUDE CERTAIN MEMBERS OF MANAGEMENT. 
IF THEY HAVE REASON TO BELIEVE AT ANY TIME THAT THE LIST OF 
EMPLOYEES DOES INCLUDE MANAGERIAL PERSONS, THEN THE APPLICANT 
UNION HAS THE RIGHT TO CHALLENGE SUCH LIST. THE APPLICANT UNION 
IN THE INSTANT CASE, AT THE OUTSET OF THE HEARING, AGREED TO 
THE INCLUSION OF LEAD HANDS, AND IN FACT ARE NOT DISAGREEING 
WITH THAT INCLUSION AT THIS TIME OR AT ANYTIME DURING THE HEARING.» 
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THEIR CHALLENGE TO THE LIST OF EMPLOYEES FILED BY THE RESPONDENT 
1S BASED ON THEIR UNDERSTANDING FROM THE EVIDENCE ADDUCED AT THE 
HEARING THAT CERTAIN EMPLOYEES CLASSIFIED BY THE RESPONDENT AS 
"LEAD HANDS! ARE, IN FACT, FOREMEN AND DO EXERCISE MANAGER] AL 
FUNCTIONS, AS IS THE APPLICANT UNION'S RIGHT, HAVING BECOME AWARE 
OF THIS KNOWLEDGE, THEY CHALLENGED THE CORRECTNESS OF THE LIST 
SUPPLIED TO THE BOARD BY THE RESPONDENT COMPANY. JHE MAJORITY, IN 
THEIR DECISION HAVE DENIED TO THE APPLICANT UNION THE RIGHT TO 
CHALLENGE THE LIST OF EMPLOYEES FILED BY A RESPONDENT EMPLOYER. 

IN EFFECT THE MAJORITY HAVE DEPARTED FROM THE CONCEPT OF NATURAL 
JUSTICE IN DENYING TO ONE PARTY THE RIGHT TO HAVE AN INQUIRY INTO 
ALLEGED WRONG=DOING BY ANOTHER PARTY. JHE MAJORITY HAVE, IN THE 
INSTANT CASE, DENIED TO THE APPLICANT THE LONG ESTABLISHED AND 
CUSTOMARY RIGHT TO CHALLENGE THE INCLUSION OF MANAGERIAL EMPLOYEES 
IN THE LIST OF EMPLOYEES IN THE PROPOSED BARGAINING UNIT. IN MY 
RESPECTFUL OPINION THE MAJORITY HAVE ERRED JIN THAT THEY HAVE DENIED 
TO THIS APPLICANT THAT WHICH 1S READILY GIVEN TO RESPONDENT 
COMPANIES AND APPLICANT UNIONS IN CERTIFICATION HEARINGS, A RIGHT 
OF CHALLENGE TO DETERMINE WHETHER CERTAIN NAMED PERSONS EXERCISE 
MANAGERIAL FUNCTIONS OR OTHERWISE. 


1.DO NOT WISH TO DEAL WITH THE PETITION IN THIS DECISION, 
EXCEPT TO SAY THAT THE PETITION ITSELF, AND THE CIRCUMSTANCES 
UNDER WHICH THE PETITION WAS ORIGINATED AND CIRCULATED,. ARE TO SAY 
THE VERY LEAST, SUSPECT. HOWEVER TO DEAL WITH THE MERITS OR OTHER- 
WISE OF THE PETITION 1S TO DRAW A 'RED HERRING! OVER THE POINT AT 
ISSUE IN THIS DISPUTE. THE SIMPLE POINT 1S THE DENIAL BY THE 
MAJORITY OF THE APPLICANT'S REQUEST FOR A BOARD EXAMINER TO LOOK 
INTO THE DUTIES AND RESPONSIBILITIES OF CERTAIN NAMED EMPLOYEES 
IN THE RESPONDENT COMPANY'S LIST OF EMPLOYEES. 


COUNSEL FOR THE UNION, MR. DON NICHOLSON, 1S NOT A WITNESS 
IN THE INSTANT CASE. HIS DEMEANOUR AND CONDUCT AT THE HEARING 
INTO THIS MATTER IS BEYOND REPROACHe THE BOARD HAS NO EVIDENCE 
ON WHICH TO PASS JUDGMENT AS TO WHAT HIS KNOWLEDGE WAS, OR WAS NOT, 
PRIOR TO THE HEARING. HIS CHALLENGING THE LIST OF EMPLOYEES FILED 
BY THE RESPONDENT ON BEHALF OF THE APPLICANT UNION WAS, IN MY 
ESTIMATION, THE RIGHT AND PROPER THING TO DO INSOFAR AS HIS DUTIES 
AS COUNSEL FOR,.THE APPLICANT UNION WAS CONCERNED. THE MAJORITY 
APPEARS TO ME TO BE UNDULY HARSH IN THIS CASE, IN DENYING THE SIMPLE 
AND HONEST REQUEST OF THE APPLICANT UNION TO LOOK INTO THE DUTIES 
AND RESPONSIBILITIES OF MR. DAYBOLL AND OTHER ALLEGED LEAD HANDS. 


| WOULD GRANT THE APPLICANT'S REQUEST TO APPOINT AN 
EXAMINER TO LOOK INTO THE DUTIES AND RESPONSIBILITIES OF MR. DAYBOLL 
AND OTHER EMPLOYEES LISTED BY THE RESPONDENT AS 'LEAD HANDS', 
HAVING DONE THIS | WOULD THEN, IN JUSTICE, TURN MY ATTENTION TO THE 
WEIGHT THE BOARD SHOULD GIVE TO SUCH PETITION. IF AND WHEN IT WERE 
ESTABLISHED TO THE BOARD'S SATISFACTION THAT MANAGEMENT DID NOT HAVE 
A HAND IN THE ORIGINATION AND CIRCULATION OF THESE PETITIONS OPPOSING 
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THE UNION, | WOULD THEN BE IN A POSITION TO MAKE A JUST DECISION. 
IN THE ABSENCE OF SUCH INFORMED KNOWLEDGE | HAVE NO DIFFICULTY 
DECIDING THAT NO WEIGHT BE GIVEN TO THE PETITION PRESENTED TO THE 
BOARD AND THAT THE APPLICANT BE CERTIFIED FOR THE UNIT AGREED TO 
BY THE PARTIESe 


13551-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Local UNION 1669 (APPLICANT) Ve Le ROCCA CONSTRUCTION COMPANY LIMITED 
(RESPONDENT). | | 


BEFORE: Ge. We REED, Q.Ceoy CHAIRMAN AND BOARD MEMBERS 
E. BOYER AND Re. We. TEAGLE. 


DECISION OF THE BOARD: NOVEMBER 22, 1967. 


Lf ON SEPTEMBER 14, 1967, THE BOARD DIRECTED THAT A REPRESENTATION 
VOTE BE TAKEN IN THIS MATTER. THE APPLICANT SUBSEQUENTLY INFORMED THE 
BOARD THAT THERE WERE NO EMPLOYEES ELIGIBLE TO YOTE. ON SEPTEMBER 22, 
1967, THE BOARD DIRECTED THE PARTIES YO INFORM THE REGISTRAR AS SOON AS 
THE RESPONDENT HAD IN ITS EMPLOY EMPLOYEES IN THE BARGAINING UNIT DES-— 
CRIBED JN THE BoaRD'sS DECISION OF SEPTEMBER 14, 1967. ON NovemBeR 10, 
1967, THE APPLICANT, BY LETTER, ASKED THE BOARD FOR PERM!SSION TO WITH 
DRAW ITS APPLICATION WITHOUT PREJUDICE. IN REPLY TO THIS REQUEST, THE 
RESPONDENT BY, LETTER, DATED NovemBeR 14, 1967, REQUESTED THE BOARD TO 
DISMISS THE APPLICATIONe THE APPLICANT IN A FURTHER LETYER DATED 
NOVEMBER 17, 1967, MAINTAINED ITS ORIGINAL POSITION. 


Ze THE BOARD'S RECENT PRACTICE IN SUCH CASES iS TO TERMINATE THE 
PROCEEDINGe SEEy FOR EXAMPLE, CLAIRSON CONSTRUCTION ComPANY LIMITED 

BOARD FILE Now 12748-66-R, DECISION DATED NoveMBER 10, 1967. IW ALL 

THE CIRCUMSTANCES THE BOARD IS OF THE OPINION THAT THIS !S THE APPRO- 
PRIATE ACTION TO BE TAKEN IN THIS MATTER AND, ACCORDINGLY, THIS PRO- 

CEEDING |S HEREBY TERMINATED. 


13567-67-R: UNITED CEMENT, LIME AND GYPSUM WORKERS INTERNATIONAL UNION, 
A.Feb.-Co1.0.-CoL.C. (APPLICANT) ve. CANADA CEMENT COMPANY LIMITED 
(RESPONDENT) Vv. GROUP OF EMPLOYEES (OBYECTORS). 


BEFORE: H. D. BROWN, VICE-CHAIRMAN AND BOARD MEMBERS Q. HODGES 
AND He Fe IRWIN’ 


APPEARANCES AT HEARING: MARTIN LEVINSON, De. BURSHAW, Ke GROSS FOR 


THE APPLICANT, Fe Ge HAMILTON, E. HUTCHINSON, ReD. WHYTE, Re HALL 
FOR THE RESPONDENT, AND NO ONE APPEARING FOR THE GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: NOVEMBER l, 1967. 
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4, HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL OFFICE AND CLERICAL EMPLOYEES OF THE 
RESPONDENT IN THE GENERAL PLANT OFFICE AND STORES OFFICE IN THE 
TOWNSHIP OF WEST ZORRA, SAVE AND EXCEPT FOREMEN AND ASSISTANT 
CHIEF CLERK, PERSONS ABOVE THE RANK OF FOREMAN AND ASSISTANT CHIEF 
CLERK AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD, 
CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. : 


oe THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT THE 
SECRETARY TO THE PLANT MANAGER |S EMPLOYED IN A CONFIDENTIAL 

CAPACITY IN MATTERS RELATING TO LABOUR RELATIONS WITHIN THE MEANING 
OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND 1S NOT AN EMPLOYEE 
FOR THE PURPOSES OF THE ACT AND ACCORDINGLY 1S EXCLUDED FROM THE 
BARGAINING UNIT. 


6. BY §TS DECISI1ON OF SEPTEMBER 13TH, 1967, THE BOARD APPOINTED 
AN EXAMINER TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES OF 
HOWARD ADKIN, STOREKEEPER AND ROBERT GRAHAM, ANALYST. THE APPLICANT 
CLAIMS BOTH THESE PERSONS AS BEING APPROPRIATE FOR J|NCLUSION IN THE 
BARGAINING UNIT. 


Ye HAVING REGARD TO THE WHOLE OF THE EVIDENCE CONTAINED IN THE 
REPORT OF THE EXAMINER AS TO THE DUTIES AND RESPONSIBILITIES OF THESE 
PERSONS, THE BOARD DECLARES THAT HOWARD ADKINy STOREKEEPERy, EXERCISES 
MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(8) OF THE 
LABOUR RELATIONS ACT AND 1S NOT AN EMPLOYEE FOR THE PURPOSES OF THE 
ACT AND IS EXCLUDED FROM THE BARGAINING UNITe THE BOARD FURTHER 
DECLARES THAT ROBERT GRAHAM, ANALYST, HAS LITTLE OR NO COMMUNITY OF 
INTEREST WITH THE OFFICE AND CLERICAL GROUP AND THEREFORE IS NOT AN 
EMPLOYEE INCLUDED §N THE BARGAINING UNITe THE BOARD, IN ARRIVING AT 
ITS DECISION IN REGARD TO THE ABOVE, HAS REFERRED TO THE FALCONBRIDGE 
Nicket Mine LIMITED CASE, O.L.ReBsy MONTHLY REPORT, SEPTEMBER, 1966, 
P. 379 AND THE LAKE ONTARIO PORTLAND CEMENT LIMITED CASE, O.L.R.Bey 
MONTHLY REPORT, JuLY, 1960, Pp. 188. 


on THE BOARD |S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON SEPTEMBER 5TH, 1967, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


9. A CERTIFICATE WILL !SSUE TO THE APPLICANT. 
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13649-67-R: KINGSTON INDEPENDENT NYLON WORKERS UNION (APPLICANT) V. 
DU PONT OF CANADA LIMITED (RESPONDENT) Ve. TEXTILE WORKERS! UNION OF 
AMERICA, CLC. AFL-CIO (INTERVENER) Ve District 50, UNITED MINE WORKERS 
OF AMERICA, LocAL 13160 (INTERVENER). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Je Ee Co. ROBINSON AND O. HODGES. 


APPEARANCES AT HEARING: Se Le ROBINS, QeCoy Je Be WATERMAN AND 
CYRIL CHAPMAN FOR THE APPLICANT, Fe Ge HAMILTON, We. Se BEARS AND 

We Ce. MCCALLUM FOR THE RESPONDENT, Ts Es ARMSTRONG AND Co CLARKE 
FOR TEXT#LE WORKERS! UNION OF AMERICA, CLC. AFL-CIO, ano Jan ScorrT, 
FRANK Je DALY AND Bitit KeGes FOR Districr 50, UNITED MINE WORKERS 
OF AMERICA, Locat 13160. 


DECISION OF J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER 
Je E. C. ROBINSON: NOVEMBER 9, 1967. . 


ls THES IS AN APPLICATION FOR CERTIFICAT{ON. THE EMPLOYEES OF 

THE RESPONDENT AFFECTED BY TH{S APPLICATION ARE PRESENTLY REPRESENTED 
BY DistRict 50, UNiTED MINE WORKERS OF AMERICA, Locat 13160, awo 17 wAS 
AGREED BY ALL PARTIES THAT THE BARGA{NING UNIT NOW {N EX{STENCE WOULD 
BE APPROPRIATE JN THE §NSTANT CASEe 


ee AT THE HEARING iN THIS MATTER, EVIDENCE WAS HEARD RELATING TO 
THE STATUS OF THE APPLICANT, KINGSTON INDEPENDENT NYLON WORKERS UNION, 
AS A TRADE UNION WITHIN THE MEANING OF THE LABOUR RELATIONS ACT. 

HAVING CONSIDERED ALL OF THE EVIDENCE AND ARGUMENTS RELATING TO THIS 
ISSUE, THE BOARD JS SATISFIED THAT THE APPLICANT |S AN ORGANIZATION 
WHICH MEETS THE REQUIREMENTS OF THE STATUTE IN THIS CONNECTION. THE 
INTERVENERS, iN OPPOSING THE APPLICATION, PLACED GREAT EMPHASIS ON THE 
WORDING OF ARTICLE 3(1) OF THE APPLICANT'S CONSTITUTION, 8Y WHICH IT 1S 
PROVIDED THAT "MEMBERSHIP iN THE UNION SHALL BE OPEN TO ALL REGULAR 
EMPLOYEES OF Du PONT OF CANADA LTD.y KINGSTON WORKS". IT §S OUR VIEW 
THAT THIS LANGUAGE |S NOT SUCH AS TO RESTRICT FROM MEMBERSHIP ANY PERSON 
COMING WITHIN THE BARGAINING UNIT. “EMPLOYEE” 1S DEFINED #8 THE CON 
STITUTION AS FOLLOWS; 


"EMPLOYEE" = SHALL MEAN A PERSON EMPLOYED BY Du 
PONT OF CANADA LTD.y KINGSTON WORKS, TO DO SKILLED 
OR UNSKILLED MANUAL, CLERICAL OR TECHNICAL WORK; 
BUT DOES NOT }NCLUDE A PERSON EMPLOYED IN A 
CONFIDENTIAL CAPACITY OR HAVING AUTHORITY TO EMPLOY 
OR DISCHARGE EMPLOYEES. 


AND AMONG THE PURPOSES OF THE ORGANIZATION §S THE FOLLOWING? 


l. UNITE ALL THE EMPLOYEES {N THE COMPANY TOGETHER 
1N ONE ORGANIZAT#ON, COMPLETELY UNDER THE CONTROL 
OF #TS MEMBERS, AND CAPABLE OF TAKING COMMON ACTION 
IN ANY MATTER WHICH AFFECTS THE WELFARE OF THE 
EMPLOYEE. 
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HAVING REGARD TO THE WHOLE OF THE DOCUMENT, IT IS OUR VIEW THAT THE 
WORD "REGULAR" AS IT APPEARS IN ARTICLE 3(1) DOES NOT CONSTITUTE A 
RESTRICTION ON THE RIGHT OF EMPLOYEES OF THE RESPONDENT COMING WITHIN 
AN APPROPRIATE BARGAINING UNIT TO BECOME MEMBERS OF THE APPLICANT. 


6G THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN THE 
MEANING OF SECTION 1(1)(u) oF THE LABOUR RELATIONS AcT. 


4, THE FURTHER OBJECTION WAS TAKEN THAT THE APPLICATION WAS NOT 
TIMELY. THE APPLICANT PREVIOUSLY APPLIED TO THIS BOARD FOR CERTIFICATION, 
WITH RESPECT TO THE SAME UNIT OF EMPLOYEES, ON JULY 24TH, 1967. AT THAT 
TIME [T REQUESTED THAT A PRE=HEARING REPRESENTATION VOTE BE TAKENe A 
SIMILAR APPLICATION HAD BEEN MADE BY THE TEXTILE WORKERS! UNION OF 
AMERICA, CLC. AFL-CIO oN JuLy 19TH, 1967. PuRSUANT TO THE PROVISION OF 
SECTION 77 (3) (A) OF THE LABOUR RELATIONS ACT, THE BOARD TREATED THE 
APPLICAT{ON OF KINGSTON ]NDEPENDENT NYLON WORKERS UNION AS HAVING BEEN 
MADE ON JULY 19TH, 1967. IN ADDITION TO THIS THE BOARD, HAVING REGARD 

TO THE PROVIS!ONS OF SECTION 8 OF THE ACT, REFUSED THE REQUEST OF 
KiNGSTON |NDEPENDENT NYLON WORKERS UNION FOR AN EXTENSION OF THE TERMINAL 
DATE IN THAT APPLICATIONe SUBSEQUENTLY, IN AN ENDORSEMENT OF THE RECORD 
DATED AuGustT 9TH, 1967, THE BOARD STATED THAT KINGSTON INDEPENDENT NYLON 
WORKERS UNION HAD SUBMITTED EVIDENCE WITH RESPECT TO LESS THAN FORTY-FIVE 
PER CENT OF THE EMPLOYEES CONCERNED AT THE TIME THE APPLICATION WAS MADE 
(THAT IS, ON JULY 19TH, 1967), AND, HAVING REGARD To secTION 8 (3) OF THE 
ACT, DISMISSED THEIR APPLICATIONe IN THOSE PRECEEDINGS THE BOARD 
DIRECTED THAT A PRE=HEARING REPRESENTATION VOTE BE TAKEN IN WHICH VOTERS 
WERE GIVEN A CHOICE BETWEEN THE TEXTILE WORKERS UNION OF AMERICA, CLC, 
AFL-CIO, AND District 50, UNITED MINE WORKERS OF AMERICA, Locat 13160. 

ON THE TAKING OF THE VOTE, NOT MORE THAN FIFTY PER CENT OF THE BALLOTS 

OF ALL THOSE ELIGIBLE TO VOTE WERE CAST IN FAVOUR OF THE TEXTILE 

WORKERS UNION OF AMERICA, CLC, AFL-CIO, AND THEIR APPLICATION WAS 
ACCORDINGLY DISMISSED. THE BOARD, FOLLOWING ITS USUAL PRACTICE, IMPOSED 
A SIX-MONTHS! BAR ON APPLICATIONS FOR CERTIFICATION BY THAT UNION WITH 
RESPECT TO ANY OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT. 


be IT §S URGED THAT, IN THESE CIRCUMSTANCES, THE KINGSTON |NDEPENDENT 
NYLON WORKERS UNION OUGHT NOT TO BE PERMITTED TO PROCEED WITH ITS APPLI- 
CATION FOR CERTIFICATION. ADMITTEDLY, NO EXPRESS BAR WAS IMPOSED BY THE 
BOARD UPON THE APPLICANT IN THE PREVIOUS PROCEEDINGS INVOLVING THESE 
PARTIES.» COUNSEL FOR THE INTERVENERSy HOWEVER, RELY UPON CERTAIN OF 

THE BOARD'S DECISIONS IN SUPPORT OF THEIR CONTENTIONs 


Os IN THE TRINItDAD LEASEHOLDS CASE, 52 C.olL.lLeC. 1354, AN APPLICATION 
FOR CERTIFICATION HAD BEEN MADE ON May 28TH, 1949. THE APPLICATION WAS 
APPARENTLY TIMELY,y ALTHOUGH THERE WAS A COLLECTIVE AGREEMENT IN EXISTENCE 
BETWEEN THE RESPONDENT EMPLOYER AND ANOTHER TRADE UNIONg COVERING THE 
EMPLOYEES AFFECTED BY THE APPLICATIONs ON JuLy 27TH, 1949, THE APPLICATION 
WAS DISMISSED BY THE BOARD ON THE GROUND THAT THE APPLICANT DID NOT HAVE 

AS MEMBERS IN GOOD STANDING A MAJORITY OF THE EMPLOYEES CONCERNED. ON JULY 
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28TH, 1949, A SECOND APPLICATION WAS FILED BY THE APPLICANT, AND THIS 
SECOND APPLICATION WAS DISMISSED BY THE BOARD ON THE GROUND THAT, 

WHERE THERE {S A CURRENT AND ACTIVE COLLECTIVE BARGAINING RELATIONSHIP, 
AND WHERE AN APPLICATION, PROPERLY MADE UNDER THE REGULATIONS, !S 
REJECTED ON THE GROUND THAT THE APPLICANT DOES WOT ENJOY THE REQUISITE 
EMPLOYEE SUPPORT, A SECOND APPLICATION BY THE SAME APPLICANT SHOULD 

NOT BE ENTERTAINED BY THE BOARD UNTIL A REASONABLE OPPORTUNITY HAS 

BEEN GIVEN TO THE PARTIES TO THE COLLECTIVE AGREEMENT TO BARGAIN 
COLLECTIVELY WITH A VIEW TO ITS RENEWAL. THIS DECISION WAS FOLLOWED 

IN THE WINDSOR LUMBER CASE, 58 C.L.L.C. 1596, WHERE THE BOARD HELD THAT, 
IN THE ABSENCE OF SPECIAL CIRCUMSTANCES, THE PRINCIPLES OF THE TRINIDAD 
LEASEHOLDS CASE OUGHT TO BE EXTENDED TO A SITUATION WHERE A REPRESENTA- 
TION APPLICATION WAS MADE DURING THE “OPEN SEASON” OF A COLLECTIVE 
AGREEMENT. THE FACT THAT THE MEMBERSHIP CARDS FILED BY THE APPLICANT 
ON ITS FIRST APPLICATION IN THE WINDSOR LUMBER CASE WERE DATED MORE 
THAN TWELVE MONTHS PRIOR TO THE DATE OF THE APPLICATION (ano HENCE 

DID NOT MEET THE BOARD'S REQUIREMENTS RELATING TO EVIDENCE OF MEMBER-— 
SHIP) WAS NOT THE SORT OF "SPECIAL CIRCUMSTANCES" WHICH WOULD AVOID 

THE APPLICATION OF THE PRINCIPLE. 


VER WE WOULD, WITH RESPECT, AFFIRM THE PRINCIPLES SET OUT IN THE 
TRINIDAD LEASEHOLDS CASE AND THE WINDSOR LUMBER CASE. THE CERTIFICATION 
PROVISIONS OF THE ACT AND REGULATIONS ARE DESIGNED TO FACILITATE THE 
ORDERLY DISPOSITION OF REPRESENTATION MATTERS. THIS #ROCESS 1S 1M AID 
OF THE PRIMARY OBJECTIVE OF PROMOTING SOUND AND EFFECTIVE COLI SCTIVE 
BARGAINING, AND IT IS EVIDENT THAT, AS 1S STATED IN THE TRIMIDAD LEASE- 
HOLDS CASE, COLLECTIVE BARGAINING WILL NOT FLOURISH WOT WILL A SOUND 
COLLECTIVE BARGAINING RELATIONSHIP ENDURE WHERE A QUESTION OF REPRE- 
SENTATION OF EMPLOYEES {S OUTSTANDING. IT IS FURTHER EVIDENT, AS THE 
BOARD THERE STATED, THAT QUESTIONS OF REPRESENTATION ARE WOT TO BE 
RAISED INDISCRIMINATELY, AND THAT THE DETERMINATION OF SUCH QUESTIONS 
1S TO INVOLVE A MEASURE OF FINALITYe 


8. IN OUR VIEW, HOWEVER, IT MUST BE RECOGNIZED THAT THE CIRCUM-— 
STANCES IN WHICH THE APPLICANT'S FIRST APPLICATION WAS DISPOSED OF 

ARE NOT ON ALL FOURS WITH THE CIRCUMSTANCES WHICH OBTAINED IN EITHER 
THE TRINIDAD LEASEHOLDS CASE OR THE WINDSOR LUMBER CASE. IN THE 
PREVIOUS APPLICATION BY THE KINGSTON INDEPENDENT NYLON WORKERS UNION, 
THE APPLICATION WAS, BY VIRTUE OF THE PROVISIONS OF SECTION 77(3)(A) 
OF THE ACT, AND BY REASON OF AN APPLICATION HAVING PREVIOUSLY BEEN 
MADE BY ANOTHER UNION, CONSIDERED TO HAVE BEEN MADE ON A DATE EARLIER 
THAN THE DATE ON WHICH IT WAS IN FACT MADE. WHILE THE OUTCOME OF THAT 
APPLICATION MAY HAVE BEEN AFFECTED BY THE OPERATION OF THOSE PROVISIONS 
OF THE ACT, IT APPEARS TO US TO BE BOTH UNFAIR, AND UNDULY TECHNICAL, 
TO GIVE THOSE PROVISIONS AN APPLICATION GOING BEYOND THEIR NECESSARY 
EFFECT. AS WAS POINTED OUT IN THE TRINIDAD LEASEHOLDS CASEy THE 
QUESTION IS ONE OF WEIGHING THE RIGHT OF EMPLOYEES TO SELECT A NEW 
BARGAINING AGENT AGAINST THE DESIRABILITY OF SECURING STABILITY AND 
CONTINUITY IN COLLECTIVE BARGAINING. IN OUR VIEW, THAT BALANCE WOULD 
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NOT BE PROPERLY HELD !F WE WERE TO REJECT THE INSTANT APPLICATION 
iN THE LIGHT OF THE EARLIER PROCEEDINGS.» IT 1S OUR CONCLUSION 
THAT THIS APPLICATION IS TIMELYe 


9. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT §N THE VOTING CONSTITUENCY SET OUT BELOWy AT THE TIME THE 
APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON SEPTEMBER 26THy 
1967, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 
THE BOARD DETERMINES, UNDER SECTION 77(2)(¥) OF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


LU s THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN AMONG 
THE EMPLOYEES OF THE RESPONDENT JN THE VOTING CONSTITUENCY CONSISTING 
OF ALL EMPLOYEES OF THE RESPONDENT AT ITS NYLON MANUFACTURING PLANT IN 
THE TOWNSHIP OF KINGSTON, COUNTY OF FRONTENAC, KNOWN AS ITS KINGSTON 
WORKS, WHO ARE PAID AT AN HOURLY RATE, SAVE AND EXCEPT OFFICE STAFF, 
GUARDS, FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN AND STUDENTS 
EMPLOYED FOR THE SUMMER VACATION PERIOD. 


Das ALL EMPLOYEES OF THE RESPONDENT IN THE VOTING CONSTITUENCY ON 
THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR 
WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE 
THE VOTE !S TAKEN WILL BE ELIGIBLE TO VOTE. 


TZ VOTERS WILL BE GIVEN A CHOICE BETWEEN THE APPLICANT AND 
DistRictT 50, UNITED MINE WoRKERS OF AMERICA, LocaAt 13160. 


130 THE MATTER 1S REFERRED TO THE REGISTRAR. 
DEC!IS!ON OF BOARD MEMBER O. HODGES: NOVEMBER 9, 1967. 
| DISSENT. 


THE PRINCIPLES OF THE TRINIDAD LEASEHOLDS CASE AND THE RELATED 
CASES FOLLOWING IT SHOULD BE APPLIED HERE IN MY OPINIONe THIS WOULD 
ALLOW THE |INCUMBENT BARGAINING AGENT TO CONTINUE BARGAINING TOWARD A 
RENEWAL OF THE COLLECTIVE AGREEMENT FREE OF THE HARASSMENT OF STILL 
ANOTHER ELECTION CAMPAIGN AT THIS TIME. 


ACCORDINGLY, | WOULD DISMISS THE APPLICATION OF THE APPLICANT. 
13656-67-R: INTERNATIONAL UNION OF DOLL AND TOY WORKERS OF THE UNITED 


STATES AND CANADA (APPLICANT) ve PRECISION AUTOMOTIVE CO. LIMITED 
(RESPONDENT )« 
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BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES 
AND Je Eo Ce ROBINSON’ 


APPEARANCES AT HEARINGs Je SACK, TOM CORRIGAN AND Git DAVIS FOR 
THE APPLICANT, JOHN Pe SANDERSON, Se SHAPIRO AND FoR. VON VEH FOR 
THE RESPONDENT. 


DECISION OF THE BOARD: NovemMBER 8, 1967. 


fae THE APPLICANT #N THIS CASE HAD PREVIOUSLY APPLIED FOR A UNIT 
OF EMPLOYEES OF THE RESPONDENT AND FOLLOWING THE APPLICANT'S REQUEST 
FOR LEAVE TO WITHDRAW THAT APPLICATION, THE BOARD IN ITS DECISION 
DATED SEPTEMBER 19TH, 1967, IN BOARD FILE Now 13605-67-Ry DISMISSED 
THE APPLICATION. ON SEPTEMBER 19TH, 1967, THE APPLICANT FILED THE 
INSTANT APPLICATION. SUBSEQUENTLY, BY REGISTERED LETTER DATED 
SEPTEMBER 27TH, 1967 (THE TERMINAL DATE FOR THIS APPLICATION) THE 
APPLICANT FILED FORM 8, DECLARATION CONCERNING MEMBERSHIP DOCUMENTS, 
ON BEHALF OF FIFTY=EIGHT PERSONS WHOM THE APPLICANT PURPORTEDLY 
CLAIMED AS MEMBERS. THE APPLICANT AT THE SAME TIME FILED SIX 
"ADDITIONAL" MEMBERSHIP DOCUMENTS. NO REQUEST WAS RECEI| VED FROM THE 
APPLICANT TO TRANSFER THE MEMBERSHIP DOCUMENTS WHICH HAD BEEN FILED 
IN BOARD Fite Now 13605-67-R. 


36 ALTHOUGH IT 1S APPARENT FROM THE DOCUMENTS ON FILE THAT THE 
APPLICANT ASSUMED THAT THE REQUEST HAD BEEN MADE THROUGH INADVERTENCE 
OR MISADVENTURE, NO REQUEST TO TRANSFER THE CARDS IN QUESTION WAS 
MADE BY EITHER THE SOLICITORS FOR THE APPLICANT OR BY ANY OF THE 
APPLICANT'S OFFICERS UNTIL NOVEMBER 7TH, 1967, THE HEARING OF THIS 
MATTER. 


4, IN THE FALCONBRIDGE Nicket MINES LIMITED CASE, O.L.R.B. MONTHLY 
REPORT, Juty 1966, Pp. 259, THE BOARD STATED AS FOLLOWS? 


SECTION 50 OF THE BOARD'S RULES OF PROCEDURE 
PROVIDES THAT EVIDENCE OF MEMBERSHIP IN A TRADE 
UNION SHALL NOT BE ACCEPTED BY THE BOARD ON. AN 
APPLICATION FOR CERTIFICATION UNLESS THE 
EVIDENCE IS FILED NOT LATER THAN THE TERMINAL 
DATE OF THE APPLICATION. THE BOARD HAS ALWAYS 
REQUIRED STRICT COMPLIANCE WITH THIS RULEs 
ALSO THE BOARD HAS JNTERPRETED THE WORDS ‘AN 
APPLICATION FOR CERTIFICATION” AS MEANING 
EVIDENCE OF MEMBERSH!]P FILED JN THE PARTICULAR 
APPLICATION FOR CERTIFICATION BEFORE !Te 

(See E & M LATHING CASE, 0.L.R.B. MONTHLY 
REPORT, JUNE 1965, P. 209). 
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oe EVEN THOUGH THE BOARD 1S PREPARED TO FIND THAT THE CARDS 
WERE NOT TRANSFERRED THROUGH MISADVENTURE AND THAT THE APPLICANT 
HAD ASSUMED THAT THEY WERE TRANSFERRED, SINCE THE BOARD HAS ALWAYS 
REQUIRED STRICT COMPLIANCE WITH SECTION 50 OF THE BoaRD's RULES 

OF PROCEDURE, THE BOARD |S NOT PREPARED TO EXTEND THE TERMINAL DATE 
IN THIS MATTER IN ORDER TO PERMIT THE CARDS TO BE TRANSFERRED. 


6. THE BOARD IS THEREFORE SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE {YT THAT LESS THAN FORTY-FIVE PER CENT OF THE 
EMPLOYEES OF THE RESPONDENT IN ANY BARGAINING UNIT THE BOARD MIGHT 
DEEM TO BE APPROPRIATE, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON SEPTEMBER 27TH, 1967, THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINED 
UNDER SECTION 77(2)(v) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 
FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7) OF 
THE SAID ACT. 


ve THE APPLICATION 1S THEREFORE DISMISSED. 


13678-67-R: THE CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CANADA SAND PAPERS LIMITED (RESPONDENT) Ve INTERNATIONAL CHEMICAL 
WORKERS UNION A.F.L. - C.1.0. - ColL.C.y ON BEHALF OF 1TS LocaL 652 

( INTERVENER). 


BEFORE: Je Fe We WEATHERILLy, VICE-CHAIRMANy AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Eo Ce. ROBINSON’ 


APPEARANCES AT HEARING: M. Ae HEELEY FOR THE APPLICANT, DOUGLAS 
A. ALEXANDER FOR THE RESPONDENT, AND ROBERT We STEWART AND KENNETH 
HAYCOCK FOR THE INTERVENER. 


DECISION OF THE BOARD: NOVEMBER 28, 1967. 


2e AT THE HEARING IN THIS MATTER AN ADJOURNMENT WAS GRANTED AT 
THE REQUEST OF THE INTERVENERe THE INTERVENER ALSO REQUESTED THAT THE 
APPLICANT BE DIRECTED TO FILE PARTICULARS OF CERTAIN "CHARGES" IT HAD 
MADE RELATING TO THE ADEQUACY OF THE INTERVENER!S REPRESENTATION OF 
CERTAIN OF THE EMPLOYEES OF THE RESPONDENT. 


De THE APPLICANT SEEKS CERTIFICATION FOR A BARGAINING UNIT 
CONSISTING OF STATIONARY ENGINEERS AND HELPERS. BY THE PROVISIONS OF 
SECTION 6 SUBSECTION 2 OF THE LABOUR RELATIONS ACT, WHERE AN APPLICATION 
1S MADE WITH RESPECT TO A GROUP OF EMPLOYEES WHO EXERCISE TECHNICAL 
SKILLS OR ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE DISTINGUISH= 
ABLE FROM THE OTHER EMPLOYEES AND COMMONLY BARGAIN SEPARATELY AND APART 
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FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT, ACCORDING TO 
ESTABLISHED TRADE UNION PRACTICE, PERTAINS TO SUCH SKILLS OR CRAFT, 
THE BOARD SHALL DEEM SUCH A GROUP OF EMPLOYEES TO CONSTITUTE A 

UNIT APPROPRIATE FOR COLLECTIVE BARGAINING IF THE APPLICATIOW JIS 
MADE BY A TRADE UNION PERTAINING TO SUCH SKILLS OR CRAFT. THE CON- 
CLUDING WORDS OF SUBSECTION 2, HOWEVER, CONTAIN THE PROVISO THAT 

THE BOARD SHALL NOT BE REQUIRED TO APPLY SUBSECTION 2 WHERE A GROUP 
OF EMPLOYEES IS INCLUDED IN A BARGAINING UNIT REPRESENTED BY ANOTHER 
BARGAINING AGENT AT THE TIME THE APPLICATION 1S MADE. 


4, THE EMPLOYEES AFFECTED BY THE JNSTANT APPLICATION ARE IN 
FACT REPRESENTED BY THE INTERVENER AND WERE SO REPRESENTED AT THE 
TIME THIS APPLICATION WAS MADE. WHERE, IN THESE CIRCUMSTANCES, AN 
INTERVENER OBJECTS TO AN APPLICATION BY A "CRAFT" UNION (SUCH AS THE 
APPLICANT IN THE INSTANT CASE) TO REPRESENT A PART OF ITS BARGAINING 
UNIT, THE BOARD'S PRACTICE HAS BEEN TO HEAR EVIDENCE RELATING TO 

THE HISTORY OF THE INCUMBENT UNION'S REPRESENTATION OF THESE EMPLOYEES. 
IT 1S NOT NECESSARY FOR THE APPLICANT, AS SUCH TO FILE ANY "CHARGES" 
RELATING TO THE ADEQUACY OF THE INTERVENER'S REPRESENTATION OF 
EMPLOYEES. I/T !S RATHER INCUMBENT UPON THE INTERVENERy, OR ANY OTHER 
PARTY OPPOSING THE APPLICATION, TO MAKE OUT A CASE IN SUPPORT OF ITS 
OBJECTION. THE APPLICANT WOULD THEN BE ENTITLED TO ADDUCE EVIDENCE 
IN ANSWER TO THE OBVECTOR'S CASE, SUBJECT OF COURSE TO THE RIGHT OF 
REPLY BY OTHER PARTIESe THIS PROCEDURE HAS BEEN FOLLOWED BY THE 
BOARD CONSISTENTLY IN SUCH CASES. AS AN EXAMPLE, REFERENCE 1S MADE 
TO THE DUPONT OF CANADA CASE, BOARD FILE Now 9406-64-R. 


ov THE RESPONDENT AND THE INTERVENER WERE, OF COURSE, GIVEN 

NOTICE OF THE INSTANT APPLICATION. IT WAS OPEN TO THEM TO OBJECT TO 
THE APPLICATION, AND IT WAS INCUMBENT ON ANY PARTY TAKING OBJECTION 

TO ATTEND AT THE HEARING, PREPARED TO ESTABLISH THE GROUNDS OF ITS 
OBJECTION. THE BOARD WILL MAKE A DETERMINATION AS TO THE APPROPRI ATE- 
NESS OF THE BARGAINING UNIT HAVING REGARD TO THE PROVISIONS OF SECTION 
6 OF THE ACTy AND UPON A CONSIDERATION OF ALL OF THE RELEVANT EVIDENCE. 


6. THE REGISTRAR IS DIRECTED TO LIST THE MATTER FOR CONTINUATION 
OF HEARINGe THE BOARD MAKES NO DIRECTION WITH RESPECT TO THE FURNISH— 
ING OF PARTICULARS BY ANY PARTY. 


13681-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
CANADIAN MOULDINGS LTD. (RESPONDENT) Ve GRouP OF EMPLOYEES (OByECTORS). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND Je Es Ceo ROBINSON? 


APPEARANCES AT HEARING: KENNETH SIMPSON AND ROBERT WHITE FOR THE 
APPLICANT, HAROLD J. O'BRIEN AND DOUGLAS LAMBERT FOR THE RESPONDENT, 
AND KENNETH Ro BELL AND EDMOND Je GODIN FOR A GROUP OF EMPLOYEES. 


Be te 


DECISION OF JaiFeWs WEATHERILL, VICE-CHAIRMAN, ANO BOARD MEMBER 
PeJe O'KEEFFE: NOVEMBER 29, 1967. 


2e THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 

AT CHATHAM, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK GF FOREMAN, 
OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


3. THE BOARD FINDS THAT THE |NTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA, LOCAL 880, HAS ABANDONED 
ITS BARGAINING RIGHTS AND NO LONGER REPRESENTS ANY OF THE EMPLOYEES IN 
THE BARGAINING UNITe 


4, AY THE HEARING IN THIS MATTER, THE BOARD HEARD EVIDENCE RELATING 
TO THE ORIGINATION AND CIRCULATION OF A PETITION SIGNED BY CERTAIN OF 
THE EMPLOYEES OF THE RESPONDENT AND INDICATING THEIR OPPOSITION TO THE 
APPLICATION. THE BOARD'S CONCERN IN SUCH CASES IS TO BE SATISFIED THAT 
THE DOCUMENT IN QUESTION REPRESENTS A VOLUNTARY EXPRESSION OF THE WISHES 
OF THE SIGNATORIES.e IN THE JNSTANT CASE, THE "PETITION" WAS CIRCULATED 
FOLLOWING A MEETING OF WHAT APPEARS TO HAVE BEEN AN INFORMALLY ORGAN! ZED 
EMPLOYEES’ ASSOCIATION, HELD DURING WORKING HOURS AND WITH THE CONSENT 
OF THE EMPLOYER (IN CONFORMITY WITH AN ESTABLISHED PLANT PRACTICE). 
IMMEDIATELY BEFORE THE EMPLOYEES! MEETING COMMENCED, THE EMPLOYEES HAD 
BEEN ADDRESSED BY OFFICIALS OF THE RESPONDENT. THESE OFFICIALS WERE 
ABSENT DURING THE EMPLOYEES! MEETING, BUT WERE PRESENT FOLLOWING THE 
MEETING, AND MINGLED WITH EMPLOYEES. WE DO NOT CONCLUDE THAT THE 
PETITION ITSELF WAS MANAGEMENT-INSPIREDy NOR DOES ANY QUESTION ARISE 

AS TO THE GOOD FAITH OF THE EMPLOYEES WHO INSTITUTED THE PETITIONe 

IN THE CIRCUMSTANCES OF THIS CASE, HOWEVER, WE CANNOT CONCLUDE THAT 

THE DOCUMENT CASTS SUCH DOUBT ON THE APPLICANT'S EVIDENCE OF MEMBER 
SHIP AS TO LEAD THE BOARD TO SEEK THE CONFIRMATORY EVIDENCE OF A 
REPRESENTATION VOTE. 


5. THE BOARD IS SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON OCTOBER 3RD, 1967, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77 (2) (yu) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7 (1) OF THE SAID ACT. 


6. A CERTIFICATE WILL 1SSUE TO THE APPLICANT. 


DECISION OF BOARD MEMBER J.E.C.*ROBINSON: NovemBerR 29, 1967. 


| CONCUR WITH THE FINDING OF MY COLLEAGUES THAT THE INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 


seo 


OF AMERICA, LOCAL 880, HAS ABANDONED ITS BARGAINING RIGHTS AND 
NO LONGER REPRESENTS ANY OF THE EMPLOYEES IM THE BARGAINING UNIT. 


| DISSENT, HOWEVER, FROM THEIR FINDING THAT THE "PETITION™ 
DOES NOT REPRESENT A VOLUNTARY EXPRESSION OF THE WISHES OF THE 
SIGNATORIESe 


THE EVIDENCE ESTABLISHES THAT FOR SOME PERIOD OF TIME PRIOR 
TO THIS APPLICATION FOR CERTIFICATION, THE EMPLOYEES iW THE PROPOSED 
BARGAINING UNIT HAD OPERATED AN EMPLOYEES ASSOCIATION AT THE PLANT 
OF CANADIAN MOULDINGS LIMITED. THE ORIGINATORS OF THE PETITION 
WERE THE OFFICERS OF THAT ASSOCIATIONe FOR SOME TIME, THE MANAGEMENT 
OF THE COMPANY HAD GRANTED CERTAIN FREE TIME TO THE EMPLOYEES DURING 
THEIR WORKING HOURS IN ORDER THAY THEY MIGHT MEET AND DISCUSS THEIR 
WORKING CONDITIONS. 


THE EVIDENCE FURTHER ESTABLISHES THAT PRIOR TO THIS APPLI- 
CATION, CERTAIN EMPLOYEES WERE LAID OFF BY THE COMPANY. AS A 
RESULT OF SUCH LAY-OFFSy AND {WN ACCORDANCE WITH HiS DUTIES AS THE 
CHAIRMAN OF THE SHOP COMMITTEE OF THE ASSOCIATION, ONE, KENNETH 
BELL, APPROACHED THE MANAGEMENT OF THE COMPANY, AND, IN HIS OWN 
WORDS, “DEMANDED' AN EXPLANATION BE GIVEN TO THE REMAINAING EMPLOYEES 
AS TO THE REASONS FOR THE LAY-OFFSe 


A MEETING WAS CALLED OF THE EMPLOYEES, AND THE MANAGEMENT 
OF THE COMPANY GAVE ITS REASONS FOR THE LAY-OFFS. AFTER GIVING ITS 
EXPLANATION, THE MANAGEMENT LEFT THE MEETING, AND THE OFFICERS OF 
THE ASSOCIATION HELD AN ADDITIONAL MEETING WITH THE EMPLOYEES. 
THE LATTER MEETING WAS IN ACCORDANCE WITH THE ACCEPTED ROUTINE WNICH 
PREVAILED AT THIS COMPANY. 


THE EMPLOYEES AT THIS LATTER MEETING DISCUSSED WHETHER OR 
NOT THEY SHOULD GRIEVE WITH RESPECT TO THE LAY-OFFS, AND DURING THE 
COURSE OF THESE DISCUSSIONS, MENTION WAS MADE BY EMPLOYEES THAT THE 
APPLICANT WAS ATTEMPTING TO ORGANIZE THE PLANTe THE MEETING AUTHOR= 
1ZED KENNETH BELL TO INQUIRE INTO WHAT COULD BE DONE TO PREVENT THE 
CERTIFICATION OF THE APPLICANT UNIONe 


AS A RESULT OF SUCH AUTHORIZATION, BELL SOUGHT ADVICE FROM 
A PRACTICING LAWYER, WHO WAS A FRIEND OF HIS FAMILY, AND WHO 
SUGGESTED TO HIM THAT A PETITION OPPOSING THE CERTIFICATION MIGHT BE 
CIRCULATED AMONG THE EMPLOYEES. 


AS A RESULT OF THIS ADVICE, BELL AND ANOTHER OFFICER OF THE 
ASSOCIATION PREPARED A PETITION IN BELL'S HOME, CALLED ANOTHER 
MEETING OF THE ASSOCIATION TO ADVISE THEM OF HIS PROGRESS, AND 
CIRCULATED THE PETITION AMONG THE EMPLOYEES. IT 1S THIS PETITION 
UPON WHICH WE ARE ASKED TO ADJUDICATE. 


- "her 


My COLLEAGUES IN THE MAJORITY DECISION ARE UNABLE TO CONCLUDE 
THAT THE PETITION WAS MANAGEMENT-INSPIRED OR THAT THERE WAS ANY BAD 
FAITH ON THE PART OF THE EMPLOYEES WHO INSTITUTED THE PETITIONe HOw 
THEN DO THEY COME TO THE CONCLUSION THAT THE PETITION DOES NOT 
REPRESENT A VOLUNTARY EXPRESSION OF THE WISHES OF THE SIGNATORIES? 


WITH RESPECT, | AM UNABLE TO FIND ANY EVIDENCE TO SUGGEST 
THAT THE EMPLOYEES WERE NOT VOLUNTARILY SIGNIFYING THEIR INTENTIONS 
IN THE PETITION FILED. INDEED, THERE HAVE BEEN CASES BEFORE THIS 
BOARD WHERE MANAGEMENT HAS SPECIFICALLY TOLD EMPLOYEES THAT THEY 
HAVE THE RIGHT TO CIRCULATE A PETITION IN OPPOSITION TO THE UNION. 
THE BOARD HAS SAID: 


IT MAY BE THAT, AT THE TIME THEY AFFIXED THEIR 
SIGNATURES TO THE PETITION, THE EMPLOYEES WERE AWARE 
OF, AND TOOK INTO ACCOUNT, THE APPARENT FACTS OF THEIR 
EMPLOYER'S DISLIKE FOR THE OFFICIALS OF THE RESPONDENT 
TRADE UNIONe IT DOES NOT FOLLOW FROM THIS, HOWEVER, 
THAT THE PETITION ITSELF MIGHT NOT CONSTITUTE A 
VOLUNTARY EXPRESSION OF THE EMPLOYEE'S WISHES. 


COOPER-WEEKS LIMITED CASE, BOARD FILE No. 13377-67-R. 


Iy 1S DIFFICULT FOR ME TO RECONCILE THE CONTRASTING VIEWS OF THE 
MAJORITY IN THE LATTER CASE WITH THAT OF THE MAJORITY IN THE INSTANT 
CASE, WHERE NO MENTION OF A PETITION WAS EVER MADE BY MANAGEMENT. 


THAT BEING SO, | WOULD HAVE GIVEN WEIGHT TO THE PETITION AND 
DIRECTED A REPRESENTATION VOTE OF THE EMPLOYEES IN THE BARGAINING UNIT. 


13728-67-R: Locat UNION 804 oF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WoRKERS (AFL-CIO-CLC) (HEREINAFTER REFERRED TO AS |BEW) 
(APPLICANT) Ve ELECTROHOME LIMITED (RESPONDENT) vs THE CANADIAN UNION 
OF OPERATING ENGINEERS ( INTERVENER #1 ) Ve AMALGAMATED WORKERS UNION 
(INTERVENER #2). 

- AND - 
13737-67-R: CANADIAN UNION OF OPERATING ENGINEERS (HEREINAFTER 
REFERRED TO AS CUOE) (APPLICANT) ve ELECTROHOME LIMITED (RESPONDENT) 
Ve AMALGAMATED WoRKERS UNION (INTERVENER). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Es BOYER 
AND Re We TEAGLE. 


APPEARANCES AT THE HEARING OF THE APPLICATION MADE BY THE CUOE: 
M. Aw HEELEY FOR THE CUOE, WARREN K. WINKLER AND MAURICE MONTEITH 
FOR THE RESPONDENT, Ge Aw MACKEY, Q.C.,y ROBERT ABEL AND ARTHUR 
BALABAZUK FOR THE AMALGAMATED WORKERS UNION. 


er 


= FR 


ae THE BOARD DIRECTS THAT THE ABOVE MATTERS BE CONSOLIDATED. 


36 THE IBEW APPLIED TO BE CERTIFIED FOR ALL EMPLOYEES OF THE 
RESPONDENT, INCLUDING STATIONARY ENGINEERS AND HELPERS, AT 

KITCHENER WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT ON OCTOBER 6TH, 
1967 AND REQUESTED THAT A PRE-HEARING REPRESENTATION VOTE BE TAKENe 
THE TERMINAL DATE FIXED FOR THAT APPLICATION WAS OCTOBER 17TH, 1967. 


4, THE CUOE APPLIED TO BE CERTIFIED FOR ALL STATIOMARY ENGINEERS 
AND THE!R HELPERS EMPLOYED JN THE BOJLER ROOM OF THE RESPONDENT AT 
KITCHENER ON OCTOBER lOTH, 1967. | 


Se SINCE THE APPLICATION OF CUOE WAS MADE PRIOR TO THE TERMINAL 
DATE OF THE APPLICATION OF |BEW AND SINCE THE EMPLOYEES FOR WHOM 

THE CUOE HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT ARE 
INCLUDED JN THE UNIT OF EMPLOYEES FOR WHOM IBEW SEEK CERTIFICATION, 
THE BOARD PURSUANT TO THE PROVISIONS OF SECTION 77(3)(A) OF THE 
LABOUR RELATIONS ACT DIRECTS THAT THE APPLICATION OF CUOE BE 

TREATED AS HAVING BEEN MADE ON OCTOBER 6TH, 1967, THE DATE OF 

MAKING OF THE APPLICATION BY |BEW. 


6. THE CUOE HAS APPLIED FOR A UNIT OF STATIONARY ENGINEERS 

AND HELPERS AND HAS RELIED UPON THE BOARD'S OFFICIAL KNOWLEDGE 

OF THE HISTORY OF REPRESENTATION OF THIS CRAFT BY THE CUOE. 

THE CUOE OFFERED NO EVIDENCE OF THE FAILURE OF THE AMALGAMATED 
WORKERS UNION, THE INCUMBENT TRADE UNION, TO FAIRLY REPRESENT 

THE STATIONARY ENGINEERS AND HELPERS BUT HAS RELIED UPON THE 
REASONING OF THE BOARD CONTAINED IN THE BOARD'S DECISION IN 

DARLING AND COMPANY OF CANADA LIMITED CASE, O.L.RoB. MONTHLY 

REPORT, OcToBER 1966, Pp. 501. IT WAS THE POSITION OF THE CUOE THAT 
THE DISCRETIONARY PROVISIONS CONTAINED IN SECTION 6(2) OF THE AcT 
WOULD NOT BE APPLICABLE IF THE IBEW SUCCEEDED |N DISPLACING THE 
INCUMBENT UNION. IF THE IBEW WERE SUCCESSFUL THE SITUATION WITH 
RESPECT TO THE STATIONARY ENGINEERS AND HELPERS WOULD BE SUBSTANI ALLY 
ALTERED JIN THAT THERE WOULD BE NO EXTENSIVE BARGAINING HISTORY BETWEEN 
THE IBEW AND THE RESPONDENT COVERING THE STATIONARY ENGINEERS AND 
HELPERS.» ACCORDINGLY, THE CUOE ARGUED THAT IF THERE WERE NO EX— 
TENSIVE HISTORY OF REPRESENTATION BY THE IBEW OF THE STATIONARY 
ENGINEERS AND HELPERS THERE WOULD BE NOTHING UPON WHICH THE BOARD 
COULD ACT IN ORDER TO EXERGISE ITS DISCRETION AGAINST THE CUOE UNDER 
SECTION 6(2) OF THE AcT. 


Ye WHILE THE RESPONDENT AND THE {NCUMBENT UNION AGREED TO THE 
TAKING OF THE REPRESENTATION VOTE IN THIS MATTER, THEY REQUESTED 
THAT THE BALLOT BOX CONTAINING THE BALLOTS CAST IN ANY VOTE IN=- 
VOLVING THE CUOE BE SEALED 1N ORDER THAT THE RESPONDENT AND THE 
INCUMBENT WOULD HAVE THE OPPORTUNITY AT A LATER DATE TO MAKE 
REPRESENTATIONS ON THE APPROPRIATENESS OF THE BARGAINING UNIT 
PROPOSED BY THE CUOE. 


GS. ALL THE MEMBERSHIP DOCUMENTS SUBMITTED BY THE CUOE WERE DATED 
PRIOR To OCTOBER 6TH, 1967. 
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9. ON THE APPLICATION BY THE |BEW WHEREIN THE |BEW REQUESTED 
THAT A PRE-HEARING REPRESENTATION VOTE BE TAKEN, TWENTY-THREE 

OF THE RECEIPTS WHICH WERE ATTACHED TO THE MEMBERSHIP DOCUMENTS 
SUBMITTED BY THE |BEW WERE DATED SUBSEQUENT TO OCTOBER 6TH, 1967. 
THE RESPONDENT AND THE |NCUMBENT MADE ALLEGATIONS CONCERNING 

THE TIMELINESS OF SOME OF THESE MEMBERSHIP CARDS. SINCE THE 

SAID TWENTY-THREE APPLICATION AND RECEIPT CARDS BORE A DATE SUB— 
SEQUENT TO THE DATE OF THE MAKING OF THIS APPLICATION, NONE OF 

THE TWENTY-THREE MEMBERSHIP DOCUMENTS WERE CONSIDERED BY THE 

BOARD FOR THE PURPOSE OF DETERMINING THE MEMBERSHIP POSITION OF 
THE IBEW. IN ADDITION, THE IBEW ADVISED THE BOARD THAT IT HAD COME 
TO ITS ATTENTION THAT THERE WERE "SOME |RREGULARITIES" |N CONNEC- 
TION WITH ONE OF THE MEMBERSHIP CARDS WHICH WAS INCLUDED AMONG 

THE TWENTY-THREE LATE CARDS, AND THE IBEW REQUESTED LEAVE TO WITH— 
DRAW THE CARD IN QUESTION. AS STATED ABOVE, NO CONSIDERATION HAS 
BEEN GIVEN BY THE BOARD TO ANY OF THE TWENTY-THREE LATE CARDS, 
INCLUDING THE {!RREGULAR CARD ABOVE REFERRED TO. 


10. THE |{NCUMBENT ALSO ALLEGED THAT TWO PERSONS NAMED BY THE 
INCUMBENT DID NOT PAY $1.00 ON ACCOUNT OF INITIATION FEE TO THE 
IBEW. IF EITHER OF THESE TWO PERSONS ARE CLAIMED BY THE |BEW as 
MEMBERS, THE BOARD WILL MAKE ITS USUAL PRELIMINARY INQUIRY INTO 
THESE ALLEGATIONS AND, JF WARRANTED, WILL DIRECT A HEARING TO 
INQUIRE FURTHER INTO ALL THE CIRCUMSTANCES SURROUNDING THE MANNER 
IN WHICH THE MEMBERSHIP DOCUMENTS OF THE TWO PERSONS CAME TO BE 
SIGNED AND WHETHER ANY MONEY WAS PAID BY THEM OR ON THEIR BEHALF, 
IN ACCORDANCE WITH THE BOARD'S USUAL PRACTICE. 


1% THE ALLEGATIONS WERE ALSO MADE AGAINST THE |IBEW CONCERNING 
MEMBERSHIP CARDS SUBMITTED TO THE BOARD AFTER THE |BEW HAD BEEN 
ADVISED THAT THE PERSONS WHO HAD SIGNED THE CARDS HAD LATER WITH- 
DRAWN THEIR MEMBERSHIP. THIS ISSUE WAS DEALT WITH BY THE BOARD IN 
THE CALOWELL LINEN:MILLS. LimiTED CASE, O.L.R.«B.e MONTHLY REPORT, 
MARCH 1967, Pp. 948. IN THAT CASE) THE BOARD DETERMINED THAT REVO- 
CATIONS OF MEMBERSHIP MUST BE TREATED IN THE SAME MANNER AS 
PETITIONS AGAINST AN APPLICANT UNION. WHILE THE WITHDRAWALS OF 
MEMBERSHIP CAST DOUBT ON MEMBERSHIP EVIDENCE FILED BY THE IBEW, 
THIS DOUBT WILL BE RESOLVED ON THE TAKING OF THE PRE-HEARING 
REPRESENTATION VOTE. 


3 THE BOARD THEREFORE DETERMINES THAT THERE SHOULD BE A 
REPRESENTATION VOTE BETWEEN THE IBEW AND THE AMALGAMATED WORKERS 
UNION OF ALL THE EMPLOYEES REPRESENTED BY THE AMALGAMATED WORKERS 
UNION. IF THE IBEW ARE SUCCESSFUL IN DISPLACING THE AMALGAMATED 
WORKERS UNION AS A RESULT OF THAT REPRESENTATION VOTE THEN A 
FURTHER REPRESENTATION VOTE IS TO BE HELD TO PERMIT THE STATIONARY 
ENGINEERS AND HELPERS EMPLOYED BY THE RESPONDENT AT KITCHENER TO 
DECIDE WHETHER OR NOT THEY WISH TO BE REPRESENTED BY THE |BEW OR 
THE .CUDE, 


- ‘he 


bs FA |T APPEARS TO THE BOARD ON AN EXAMINATION OF THE RECORDS 
OF THE IBEW AND THE RECORDS OF THE RESPONDENT THAT NOT LESS YHAN 
FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT IN THE 
VOTING CONSTITUENCY HEREINAFTER DESCRIBED WERE MEMBERS OF THE 
IBEW AT THE TIME THE APPLICATION WAS MADE. 


14, THE BOARD DJRECTS THAT A PRE=HEARING REPRESENTATION VOTE 
BE TAKEN OF THE EMPLOYEES OF THE RESPONDENT IN THE FOLLOWING 
VOTING CONSTITUENCY 


ALL HOURLY RATED EMPLOYEES IN THE RESPONDENT'S 
PLANTS AT KITCHENER, SAVE AND EXCEPT OFFICE 

STAFF, GUARDS, PERSONS HAVING THE AUTHORITY TO 

HIRE OR DISCHARGE, PART-TIME EMPLOYEES H}RED ON 

A BASIS OF 24 HOURS PER WEEK OR LESS AND SUMMER 
STUDENTS HIRED AS TEMPORARY EMPLOYEES. 

(HEREINAFTER REFERRED TO AS VOTING CONSTITUENCY #1) 


1s ALL EMPLOYEES OF THE RESPONDENT IN VOTING CONSTITUENCY #1. 
ON OCTOBER 17TH, 1967 WHO HAVE NOT VOLUNTARILY TERMINATED THEIR 
EMPLOYMENT OR WHO HAVE NOT BEEN DISCHARGED FOR CAUSE BETWEEN THE 
17TH DAY OF OCTOBER, 1967 AND THE DATE THE VOTE !S TAKEN WILL BE 
ELIGIBLE TO VOTE IN VOTING CONSTITUENCY #1. 


RG VOTERS WILL BE GIVEN A CHOICE BETWEEN LOCAL UNION 804 OF THE 
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WorKERS (AFL-CiO-CLC) aNo 
AMALGAMATED WORKERS UNION IN VOTING CONSTITUENCY #1 


Aa IT FURTHER APPEARS TO THE BOARD ON AN EXAMINATION OF THE 
RECORDS OF THE CUOE AND THE RECORDS OF THE RESPONDENT THAT NOT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE VOTING CONSTITUENCY HEREINAFTER DESCRIBED WERE MEMBERS OF 
THE CUOE AT THE TIME THE APPLICATION WAS MADE. 


1S. THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF 
THE EMPLOYEES OF THE RESPONDENT IN THE FOLLOWING VOTING 
CONSTITUENCY 


ALL STATIONARY ENGINEERS AND PERSONS PRIMARILY 
ENGAGED AS THEIR HELPERS EMPLOYED BY THE RESPONDENT 
IN ITS BOILER ROOM AT KITCHENER, SAVE AND EXCEPT 
THE CHIEF ENGINEER AND PERSONS ABOVE THE RANK OF 
CHIEF ENGINEER. 

(HEREINAFTER REFERRED TO AS VOTING CONSTITUENCY #2) 


19. ALL EMPLOYEES OF THE RESPONDENT IN VOTING CONSTITUENCY #2 
ON OCTOBER 17TH, 1967 WHO HAVE NOT VOLUNTARILY TERMINATED THEIR 
EMPLOYMENT OR WHO HAVE NOT BEEN DISCHARGED FOR CAUSE BETWEEN THE 
17TH DAY OF OCTOBER, 1967 AND THE DATE THE VOTE 1S TAKEN WILL BE 
ELIGIBLE TO VOTE IN VOTING CONSTITUENCY #2. 
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Z0is VOTERS WILL BE GIVEN A CHOICE BETWEEN LOCAL UNION 804 oF 
THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WorKkEeRS (AFL-CIO-CLC) 
AND CANADIAN UNION OF OPERATING ENGINEERS IN VOTING CONSTITUENCY 


#f2. 


rae THE BOARD DIRECTS THAT THE BALLOT BOX CONTAINING THE 
BALLOTS CAST IN THE REPRESENTATION VOTE IN VOTING CONSTITUENCY #2 
SHALL, BE SEALED AND THE BALLOTS SHALL NOT BE COUNTED UNLESS IT 1S 
FIRST DETERMINED, FOLLOWING THE COUNTING OF THE BALLOTS CAST IN 
THE PRE-HEARING REPRESENTATION VOTE IN VOTING CONSTITUENCY #1, 
THAT LocAL UNION 804 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WoRKERS (AFL-CIO-CLC) HAVE OBTA!NED IN EXCESS OF FIFTY PER CENT 
OF THE BALLOTS CAST BY ALL THOSE ELIGIBLE TO VOTE IN VOTING CON- 
STITUENCY #l. IN ADDITION, THE BALLOTS SHALL NOT BE COUNTED IN 
VOTING CONSTITUENCY #2 UNTIL THE BOARD HAS HEARD THE REPRESENTA-— 
TIONS OF THE PARTIES WITH RESPECT TO THE APPROPRIATENESS OF THE 
BARGAINING UNIT PROPOSED BY THE CANADIAN UNION OF OPERATING 
ENGINEERS. 


Ain IN ARRIVING AT ITS DECISION THE BOARD HAS TAKEN | NTO 
ACCOUNT THE CONCLUDING WORDS OF SECTION 6(1) OF THE ACT WHEREIN 
THE BOARD MAY ASCERTAIN THE WISHES OF THE EMPLOYEES OF THE RES— 
PONDENT AS TO THE APPROPRIATENESS OF THE BARGAINING UNIT IN THESE 
MATTERS. 


rs We THESE MATTERS ARE REFERRED TO THE REGISTRARe 


13765-67-Rs Nurses! AssociATION THE HAMILTON AND DISTRICT SCHOOL OF 
NURSING APPLICANT) ve THE HAMILTON AND DISTRICT SCHOOL OF NURSING 
(RESPONDENT). 


BEFOREs Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND O. HODGES. 


APPEARANCES AT HEARING: D. Fe. O. HERSEY, MISS KATHLEEN HARTFORD 
AND Miss ANNE Se GRIBBEN FOR THE APPLICANT, AND NO ONE APPEARING 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: NovEMBER 16, 1967. 


Ze THE BOARD FURTHER FINDS THAT ALL REGISTERED AND GRADUATE 
NURSES JN THE EMPLOY OF THE RESPONDENT, SAVE AND EXCEPT ASSOCIATE 
DIRECTORS AND PERSONS ABOVE THE RANK OF ASSOCIATE DIRECTOR, CON- 
STITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR 
COLLECTIVE BARGAINING. 
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39) AN EXAMINATION OF THE CONSTITUTION FILED BY THE APPLICANT 
RAISES SOME QUESTIONS AS TO THE RIGHT OF CERTAIM PERSOMS COMING 
WITHIN THE BARGAINING UNIT, DESCRIBED ABOVE, TO BECOME MEMBERS OF 
THE APPLICANTe ARTICLE 3 OF THE APPLICANT'S CONSTITUTION IS AS 
FOLLOWS 3— 


MEMBERSHIP 1S OPEN TO ALL REGISTERED NURSES 
WHO ARE EMPLOYED BY THE EMPLOYER ON A FULL=TIME 
OR ON A PART-TIME BASIS. 


ALTHOUGH THERE ARE AT PRESENT NO "GRADUATE NURSES" |N THE EMPLOY 
OF THE RESPONDENT, NEVERTHELESS, IT WOULD APPEAR THAT ANY SUCH 
PERSON WHO MIGHT BE EMPLOYED WOULD NOY BE ELIGIBLE FOR MEMBERSHIP 
IN THE APPLICANT, ALTHOUGH THEY WOULD COME WITHIN THE BARGAIMING 
UNIT DESCRIBED ABOVE. THE BOARD HAS CONSISTENTLY HELD THAT A 
TRADE UNION WHICH CANNOT OR WILL NOT ACCEPT INTO MEMBERSHIP ANY 
PERSON COMING WITHIN THE BARGAINING UNIT, SHALL NOT BE CERTIFIED 
AS BARGAINING AGENT FOR EMPLOYEES IN SUCH UNIT. 


4, IT WOULD APPEAR, FROM THE MATERIAL NOW BEFORE THE BOARD, 
THAT THE APPLICANT 1S NOT ENTITLED TO CERTIFICATION WITH RESPECT 
TO THE BARGAINING UNIT DESCRIBED ABOVE. THIS MATTER, HOWEVER, 
WAS NOT RAISED AT THE HEARING, AND THE PARTIES WOULD BE ENTITLED 
TO MAKE REPRESENTATIONS TO THE BOARD WITH RESPECT TO IT. THE 
BOARD WILL, THEREFORE, LIST THIS MATTER FOR CONTINUATION OF 
HEARING IF A REQUEST TO THAT EFFECT 1S MADE NOT LATER THAN SEVEN 
DAYS FOLLOWING THE ISSUING OF THIS ENDORSEMENT. IN THE ABSENCE 
OF SUCH REQUEST, THE BOARD WILL DEAL WITH THE MATTER ON THE BASIS 
OF THE EVIDENCE THEN BEFORE ITe 


13778-67-R: INTERNATIONAL UNION OF DOLL & TOY WORKERS OF THE UWITED 
STATES AND CANADA, Loca 905 (APPLICANT) Ve JULES FINE ENTERPRISES 
LIMITED (RESPONDENT). 


BEFORE: Je D. O* SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O. HopcEes 
AND Je Eo. Ce ROBINSON. 


APPEARANCES AT HEARING: TOM CORRIGAN AND GIL DAVIS FOR THE APPLICANT, 
S. R. ELLIS AND M. GREENBERG FOR THE RESPONDENT. 


DECISION OF THE BOARD: NOVEMBER 8, 1967. 


. P P 

2 THE APPLICANT HAS APPLIED FOR A UNIT COMPRISED OF "ALL CAR 
JOCKEYS OF THE RESPONDENT LOCATED AY JULIES RESTAURANT & TAVERN AT 
515 JARVIS STREET, TORONTO" WITH CERTAIN EXCEPTIONS NOT HERE RELEVANT. 
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WHILE THE RESPONDENT SUBMITTED A LIST OF FOUR PERSONS IN THE UNIT 
PROPOSED BY THE APPLICANT THE RESPONDENT HAS A TOTAL OF APPROXI— 
MATELY FIFTY-EIGHT EMPLOYEES WHO ARE ELIGIBLE FOR COLLECTIVE BAR- 
GAININGe 


ei" THE APPLICANT WAS UNABLE TO SHOW ANY HISTORY OF REPRESENTA-= 
TION OF "CAR JOCKEYS" AS A CRAFT BARGAINING UNIT, ANDy ACCORDINGLY, 
THE APPLICANT CANNOT QUALIFY UNDER SECTION 6(2) OF THE AcT FOR 
CRAFT STATUS. THERE 1S NO EVIDENCE THAT CAR JOCKEYS HAD EVER BEEN 
REPRESENTED SEPARATELY AND APART FROM OTHER EMPLOYEES IN COMPANIES 
CARRYING ON BUSINESS SIM{LAR TO THE RESPONDENT. JHE BOARD FINDS 
THAT THE APPLICANT HAS FAILED TO SATISFY IT THAT A UNIT COMPRISED 
OF ALL CAR JOCKEYS OF THE RESPONDENT WOULD BE A UNIT APPROPRIATE 
FOR COLLECTIVE BARGAINING. 


4, THE BOARD $S THEREFORE SATISFIED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE JT AND THE REPRESENTATIONS OF THE PARTIES THAT 
LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN ANY BARGAINING UNIT THE BOARD MIGHT DEEM TO BE APPROPRIATE, AT 
THE TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT 
ON OcToBeR 31st, 1967, THE TERMINAL DATE FIXED FOR THIS APPLICA= 
TION AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION 77(2) 
(uv) oF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE 
OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID AcT. 


5 THE APPLICATION IS THEREFORE DISMISSED. 


u 1-67-R: TORONTO PRINTING PRESSMEN & ASSISTANTS? UNION, No. 10 
APPLICANT) Ve NU-BAR LITHO PLATE LIMITED (RESPONDENT) Ve» GROUP OF 
EMPLOYEES (OBvECTORS). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
He Fe IRWIN AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: IAN SCOTT FOR THE APPLICANT, 
JAMES De Le ROSS, NUBAR KARADJIANy FOR THE RESPONDENT, 
PAUL He WARD, KEN MCCOLGAN FOR THE GROUP OF EMPLOYEESe 


DECISION OF THE BOARD: NoveMBER 17, 1967. 
4, HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 


FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT ITS PLANT AT TORONTO 
EMPLOYED IN OFFSET PREPARATORY OPERATIONS, INCLUDING CAMERAMENy 
PLATEMAKERS, FILM ASSEMBLERS (STRIPPERS) AND THEIR APPRENTICES, 
SAVE AND EXCEPT NON-WORKING FOREMENy PERSONS ABOVE THE RANK OF NON-= 
WORKING FOREMANy CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. . 


ee Pe 


5. THERE WAS FILED IN THIS MATTER A DOCUMENT IN OPPOSITION TO 
THIS APPLICATION WHICH WAS SIGNED BY FOUR PERSONS ALL OF WHOM ARE 
EMPLOYEES OF THE RESPONDENT INCLUDED JIN THE SARGAINING UNIT. JHE 
APPLICANT CLAIMED AS MEMBERS THE FOUR PERSONS WHO SIGNED THE 
PETITIONe IF FULL EFFECT WERE GIVEN TO THE DOCUMENT, SUFFICIENT 
DOUBT WOULD BE CAST ON THE MEMBERSHIP EVIDENCE SUBMITTED BY THE 
APPLICANT SO THAT THE BOARD WOULD DIRECT A REPRESENTATION YOTE BE 
TAKEN IN THIS MATTER. THE BOARD ACCORDINGLY MADE {NQUIRIES WITH 
RESPECT TO THE ORIGINATION, PREPARATION AND CIRCULATION OF THE 
PETITION AND ALSO CONSIDERED THE CHARGES FILED BY THE APPLIGANT 
RELATING TO THE PETITION. 


66 IN CONSIDERING A PETITION FROM EMPLOYEES WHICH !S OFFERED 
BY THEM TO WEAKEN THE MEMBERSHIP EVIDENCE OF AN APPLICANT, THE 
BOARD MUST BE SATISFIED BY ORAL TESTIMONY THAT THE PETITION RE- 
PRESENTS THE TRUE WISHES OF THOSE PERSONS SIGNING THE DOCUMENT 
AND THAT IT HAS NOT COME TO THE BOARD AS A RESULT OF ANY !MPROPER 
EFFORTS BY THE!R EMPLOYERe IN THE FLECK MANUFACTURING GASE, 62 
CLLC 19463 CLS 76-860 at p. 76-863, THE BOARD STATED AS FOLLOWS: 


"eee WHAT THE BOARD SEEKS AMONG OTHER THINGS 

1S SATISFACTORY ASSURANCE FROM WITNESSES WHO 
TESTIFY FROM PERSONAL KNOWLEDGE TNAT THE 
SIGNATURES OF THE EMPLOYEES ON THE DOCUMENT 
TRULY REFLECTS THEIR VOLUNTARY WISHES CONCERNING 
REPRESENTATION BY THE UNION AND THAT MANAGEMENT 
HAS NOT IMPROPERLY !|NFLUENCED THEM IN ANY WAY." 


Te IN THE INSTANT CASE, IT 1S APPARENT FROM YHE EVIDENCE THAT 
THE EMPLOYER DID ATTEMPT TO INFLUENCE THE EMPLOYEES CONCERNED JN 
CONNECTION WITH THE APPLICATION FOR CERTIFICATION. iN REPLY TO 
QUESTIONS DIRECTED BY THE BOARD BOTH MR. WARD ANC MR. MCCOLGAN 
STATED THAT THEY HAD NOT DISCUSSED EITHER THE PETITION OR THE 
APPLICANT UNION WITH MANAGEMENTe IN SUBSEQUENT TESTIMONY, HOWEVER, 
MRe MCCOLGAN TOLD THE BOARD THAT FOLLOWING THE POSTING OF THE 
NOTICE OF APPLICATION FOR CERTIFICATION IN THE PLANT, HE AND MR. 
WARD, ON THE INVITATION OF MR. CHESEBOROUGH ATTENDED A MEETING WITH 
HIM AT THE RESPONDENT'S OFFICE AFTER 4:30 ON THAT DAYe THE FOLLOW- 
ING DAY, MR. CHESEBOROUGH INVITED MRe MCCOLGAN AND ANY OTHER 
EMPLOYEES HE WISHED TO BRING TO MEET WITH HIM AGAINe IN THE MORN= 
ING OF THAT DAY AND DURING WORKING HOURS MR. McCoiGan, Mr. O*BRIEN 
AND MR. LEBLANC MET WITH MR. CHESEBOROUGH AT THE PREMISES OF MjLNE 
BINGHAM LIMITED.e AT BOTH MEETINGS, ACCORDING TO MR. MCGCOLGANy THE 
APPLICATION FOR CERTIFICATION WAS MENTIONED AND MRe CHESEBOROUGH 
INQUIRED AS TO THEIR REASONS FOR JOINING THE APPLICANT UNION AND 
INDICATED HIS PREFERENCE OF A UNION OTHER THAN THE APPLICANT. 
SUBSEQUENTLY, MR. MCCOLGAN PREPARED THE PETITION AND HAD IT 

SIGNED THAT NIGHT AT THE RESPONDENT'S PLANT BY HIMSELF, MR. WARD 
AND TWO OTHER EMPLOYEES. MR. MCCOLGAN, ALTHOUGH PREVIOUSLY AD- 
VISING THE BOARD THAT ONLY ONE PETITION WAS PREPARED, LATER TESTI- 
FIED THAT THE FIRST DOCUMENT WAS DESTROYED AND THAT HE PREPARED 

A SECOND SO THAT HE COULD MAKE A CARBON COPY OF THE PETITION. 
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THE SECOND PETITION WAS PREPARED IN THE MORNING, IN THE RESPONDENT'S 
OFFICE DURING WORKING HOURSe Mr. O*BRIEN TESTIFIED THAT HE HAD 
SIGNED A DOCUMENT MORE THAN ONCE AND THAT MR. MCCOLGAN HAD REQUESTED 
HIM TO SIGN THE SECOND DOCUMENT IN THE STRIPPING ROOM AT WHICH TIME 
MRe KARADJIANy THE PRESIDENT OF THE RESPONDENT, WAS PRESENT. 


8. COUNSEL FOR THE RESPONDENT TESTIFIED THAT MR. CHESEBOROUGH 
1S NOT AN OFFICER OR DIRECTOR OF THE RESPONDENT BUT JS THE PRESIDENT 
AND OWNER OF MILNE BINGHAM LIMITED WHICH IN TURN HOLDS SUBSTANTIAL 
SHARE HOLDINGS JN THE RESPONDENT. MR. CHESEBOROUGH COUNTER=-S!IGNS 
CHEQUES OF THE RESPONDENT AND GIVES ADVICE TO THE RESPONDENT ON A 
DAY TQ DAY BASIS. HENCE, !T 1S LOGICAL TO INFER THAT THE EMPLOYEES 
IN THE RESPONDENT WOULD CONSIDER HIM AS PART OF THE MANAGEMENT OF 
THE RESPONDENT. IT SEEMS CLEAR FROM THE EVIDENCE THAT THE RESPONDENT 
TOOK AN ACTIVE PARY IN THE MANNER IN WHICH THE PETITION ORIGINATED 
AND THAT THEREFORE THE MOST RELJABLE EVIDENCE OF THE TRUE DES!RES 

OF THE EMPLOYEES IN THIS CASE IS TO BE FOUND IN THEIR APPLICATIONS 
FOR MEMBERSHIP IN THE APPLICANT UNION.’ 


9. HAVING REGARD FOR ALL THE EVIDENCE AND THE REPRESENTATIONS 
OF THE PARTIES PRESENTED AT THE HEARING, THE BOARD {|S NOT PREPARED 
TO HOLD THAT THE DOCUMENT WEAKENS THE EVIDENCE OF MEMBERSHIP SUB-— 
MITTED BY THE APPLICANT SO AS TO MAKE IT NECESSARY FOR THE BOARD 

TO SEEK CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE IN THIS CASE. 


10. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE |T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 

THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 3RD, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(y) OF THE LABOUR RELATIONS 
ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID Act. 


Vey A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
13797-67-R: CANADIAN UNION OF PuBLic EmpLoYEees (APPLICANT) Ve 


THE METROPOLITAN GENERAL HOSPITAL (RESPONDENT) Ve BUILDING SERVICE 
EMPLOYEES! |NTERNATIONAL UNION, LOCAL 210 (INTERVENER). 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMANy AND BOARD MEMBERS 
E. BOYER AND R. W. TEAGLE. 


APPEARANCES AT HEARINGs A. RiSELEY AND We Aw ACTON FOR THE APPLICANT, 
We Le MCGREGOR, QeC.y Je ROGERS AND Je REEVES FOR THE RESPONDENT, 
Ne HARPER AND He PEELING FOR THE INTERVENER’ 


DECISION OF THE BOARD: NOVEMBER 16, 1967. 
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he THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT WINDSOR, SAVE AND EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE 
NURSING STAFF, UNDERGRADUATE NURSES, GRADUATE PHARMACISTS, UNDER-— 
GRADUATE PHARMACISTS, GRADUATE DIETITIANS, TECHNICAL PERSONNEL, 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, 
PERSONS COVERED BY AN EXISTING COLLECTIVE AGREEMENT BETWEEN THE RES-— 
PONDENT AND THE INTERVENER DATED AuGUST 15TH, 1967, PERSONS COVERED 
BY A COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE CANAD{ AN 
UNION OF OPERATING ENGINEERS, LOCAL 102, WHICH EXPJRED ON JULY J1lsT, 
1967, AND PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 20 HOURS PER 
WEEK, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRI ATE 
FOR COLLECTIVE BARGAINING. 


4, THE RECOGNITION CLAUSE OF THE COLLECTIVE AGREEMENT BETWEEN 
THE INTERVENER AND THE RESPONDENT PROVIDES FOR THE EXCLUS{ON OF 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 20 HOURS PER WEEK. 
THE BOARD, ACCORDINGLY, FOR PURPOSES OF CONSISTENCY, HAS MADE THE 
SAME EXCLUSION FROM THE INSTANT BARGAINING UNIT. 


oc FOR PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT THE TERM TECHNICAL PERSONNEL COMPRISES PHYS|0-—- 
THERAPISTS, OCCUPATIONAL THERAPISTS, PSYCHOLOGISTS, ELECTRO—-ENCEPHA-— 
LOGRAPHISTS, ELECTRICAL SHOCK THERAPISTS, MEDICAL SOCIAL WORKERS, 
LABORATORY, RADIOLOGICAL, PATHOLOGICAL AND CARDIOLOGICAL TECHNICIANS, 
OPERATING ROOM TECHNICIANS, CASE ROOM TECHNICIANS AND |SOTOPE TECH— 
NICIANS.» 


Pe) FOR PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT WARD CLERKS ARE PART OF THE OFFICE STAFF AND ARE 
NOT INCLUDED IN THE BARGAINING UNITe 


ie ON THE LIST FILED BY THE RESPONDENT THERE ARE PERSONS IN THE 
OCCUPATIONAL CLASSIFICATIONS OF PHARMACY PORTER, PHYSIOTHERAPY 
ATTENDANT, LABORATORY ASSISTANT AND MALE ATTENDANT ||. WHILE THESE 
OCCUPATIONAL CLASSIFICATIONS ARE NOT SPECIFICALLY EXCLUDED FROM THE 
RECOGNITION CLAUSE OF THE COLLECTIVE AGREEMENT BETWEEN THE J NTERVENER 
AND THE RESPONDENT, THE INTERVENER HAS NOT REPRESENTED THESE OCCU- 
PATIONAL CLASSIFICATIONS IN ITS BARGAINING RELATIONSHIP WITH THE RES- 
PONDENTe THE BOARD ACCORDINGLY FINDS THAT THE I NTERVENER HAS 
ABANDONED ANY BARGAINING RIGHTS #T MAY HAVE HELD FOR THEM AND THAT THE 
ABOVE OCCUPATIONAL CLASSIFICATIONS ARE INCLUDED IN THE BARGAINING UNITe 


8. FOR PURPOSES OF CLARITY, THE BOARD DECLARES THAT REGISTERED 
NURSING ASSISTANTS ARE J|NCLUDED JN THE BARGAINING UNIT. 


9. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPON- 
DENT 1N THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, 
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WERE MEMBERS OF THE APPLICANT ON NOVEMBER 7TH, 1967, THE TERMINAL 
DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETER- 
MINESy UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 
7(1) oF THE SAID Act. 


10< A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


13798-67-Rt INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. (APPLICANT) 
Ve CANADIAN HANSON & VAN WINKLE COMPANY, LIMITED (RESPONDENT) Ve 


GROUP OF EMPLOYEES (OBVECTORS )« 


BEFORE: J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re. We. TEAGLE. 


APPEARANCES AT HEARINGs IAN ScoTT, Ee CALANDRO AND Re. BARRETT 
FOR THE APPLICANT, De. CHURCHILL-SMITH, Ve. Le RICHARDS AND E. A.} 
SMITH FOR THE RESPONDENT, We. Je HEMMERICKy Q.Coy FOR THE OBJECTORS. 


DECISION OF THE BOARD: NovEMBER 16, 1967. 
36 THE APPLICANT 1S APPLYING FOR CERTIFICATION AS BARGAINING 


AGENT FOR A UNIT OF EMPLOYEES COMPOSED OF ALL EMPLOYEES OF THE 
RESPONDENT AT ITS PLANT IN THE BOROUGH OF ETOBICOKE WITH CERTAIN 
EXCEPTIONS WHICH WILL BE DEALT WITH LATERe THE RESPONDENT SUBMITS 
THAT THE APPROPRIATE BARGAINING UNIT SHOULD |NCLUDE NOT ONLY THE 
EMPLOYEES OF THE RESPONDENT AT ITS ETOBICOKE PLANT BUT ALSO THOSE 
EMPLOYEES OF THE RESPONDENT EMPLOYED AT ITS FOUNDRY IN THE CITY OF 
TORONTO.’ 


4, AS A GENERAL POLICY THE BOARD HAS FOUND SINGLE PLANT UNITS 
TO BE APPROPRIATE FOR COLLECTIVE BARGAINING. WHERE AN EMPLOYER 

HAS MORE THAN ONE PLANT IN AN AREA, HOWEVER, THE BOARD WILL CONSIDER 
THE PARTICULAR CIRCUMSTANCES IN AN INDIVIDUAL CASE, TAKING INTO 
ACCOUNT SUCH FACTORS AS THE DEGREE OF INTERCHANGE OF EMPLOYEES 

OF THE TWO OR MORE PLANTS, THE COMMUNITY OF INTEREST OF THE 
EMPLOYEES AND THE ECONOMIC |NTERDEPENDENCE OF THE EMPLOYER'S OPER-— 
ATIONS, IN DETERMINING WHETHER A SINGLE UNIT ENCOMPASSING MORE THAN 
ONE PLANT 1S AN APPROPRIATE UNIT FOR COLLECTIVE BARGAININGe 


be IN THE INSTANT CASE, THERE 1S VIRTUALLY NO JNTERCHANGE OF 
PRODUCTION PERSONNEL BETWEEN THE RESPONDENT'S PLANT AND FOUNDRY. 
ALTHOUGH AN ELECTRICIAN AND MECHANIC EMPLOYED AT THE PLANT PROVIDE 
MAINTENANCE SERVICE ON THE EQUIPMENT AT THE FOUNDRY AS REQUIRED 
THEY ARE PRIMARILY EMPLOYED AT THE PLANTe SIMILARLY, WHILE TRUCK 
DRIVERS EMPLOYED BY THE RESPONDENT, AS PART OF THEIR WORKyg PICK UP 
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CASTINGS PRODUCED AT THE FOUNDRY AND PACKING BOXES MADE AT THE 
FOUNDRY WHICH THEY DELIVER TO THE PLANT, THEY WORK OUT OF THE 
PLANTs THE NATURE OF THE WORK PERFORMED BY THE EMPLOYEES OF THE 
RESPONDENT'S PLANT 1S QUITE DISSIMILAR FROM THE WORK DONE BY 
EMPLOYEES AT THE FOUNDRY AND REQUIRE DIFFERENT SKILLSe APPROX!— 
MATELY NINETY PER CENT OF THE RESPONDENT'S PRODUCTION OPERATIONS 
ARE CARRIED ON IN THE ETOBICOKE PLANT, THE REMAINING TEN PER CENT 
ARE CARRIED ON AT THE FOUNDRY» THE PRODUCTION OPERATIONS ARE 
LARGELY INDEPENDENT OF EACH OTHER. CASTINGS PRODUCED AT THE 
FOUNDRY ARE SHJPPED TO THE PLANT FOR FINISHING PRIOR TO BEING 
MARKETED, HOWEVER, THIS REPRESENTS ONLY ONE PER CENT OF THE RES= 
PONDENT'S TOTAL VOLUME OF BUSINESS. AS JS QUITE USUAL, THERE 1S 
A COMMON SENIOR MANAGEMENT FOR BOTH THE PLANT AND FOUNDRY AND THE 
ADMINISTRATIVE, SALES AND BOOKKEEPING FUNCTIONS ARE LARGELY INTE— 
GRATED, THIS WORK BEING DONE FROM THE RESPONDENT'S OFFICE AT THE 
ETOBICOKE PLANT. 


6. IN THE LIGHT OF THE VIRTUAL ABSENCE OF ANY INTERCHANGE OF 
PRODUCTION PERSONNEL, THE LACK OF A COMMUNITY OF INTEREST BY REASON 
OF THE TYPE OF WORK PERFORMED BY THE EMPLOYEES OF THE PLANT AND 

THE FOUNDRY, AND THE SEPARATE AND }NDEPENDENT NATURE OF THE 
PRODUCTJON OPERATIONS AT THE TWO LOCATIONS, DESPITE THE COMMON 
ADMINISTRATION, THE BOARD {§S OF THE OPINION THAT A UNIT COMPOSED 

OF THE EMPLOYEES OF THE RESPONDENT AT ITS PLANT ALONE 1S APPROPRI-— 
ATE FOR COLLECTIVE BARGAININGo 


ie THE BOARD THEREFORE FINDS THAT ALL EMPLOYEES OF THE RESPON- 
DENT AT JTS PLANT IN ETOBICOKE, SAVE AND EXCEPT FOREMEN, PERSONS 
ABOVE THE RANK OF FOREMAN, LABORATORY DEPARTMENT STAFF, TECHNIGAL 
AND ENGINEERING DEPARTMENT STAFF AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RES-— 
PONDENT APPROPRIATE FOR COLLECTIVE BARGAINING.) 


Gz THE BOARD NOTES THE AGREEMENT OF THE PARTIES THAT Je BOYD 
AND P. NAHIRNIAJ ARE NOT {NCLUDED J§N THE BARGAINING UNIT. 


ye THERE ARE 86 PERSONS ON SCHEDULES A AND D FILED BY THE 
RESPONDENT WHO WERE EMPLOYEES OF THE RESPONDENT !N THE BARGAINING 

UNIT AS OF THE DATE OF APPLICATIONe THE APPLICANT FILED EVIDENCE 

OF MEMBERSHIP FOR 56 PERSONS AS OF NOVEMBER 7TH, 1967, THE TERMINAL 

DATE ESTABLISHED JN THIS APPLICATION, WHICH {S THE DATE ON WHICH 

THE BOARD DETERMINES THE MEMBERSH{P POSITION OF THE APPLICANT. THE 

NAMES OF ALL OF THE PERSONS ON WHOSE BEHALF THE APPLICANT FILED EVIDENCE? 
OF MEMBERSHIP CORRESPOND WITH THE NAMES OF THE BARGAINING UNIT 

EMPLOYEES APPEARING ON THE RESPONDENT'S LISTSe 


10% THERE WAS ALSO FILED WITH THE BOARD, UNDER A COVERING LETTER 
DATED NOVEMBER 7THy TWELVE SEPARATE HANDWRITTEN STATEMENTS OF 

DESIRE (HEREINAFTER REFERRED TO AS PETITIONS) EACH DATED NOVEMBER 
2ND,y 1967, SIGNED BY PERSONS PURPORTING TO BE EMPLOYEES OF THE RES= 
PONDENT EXPRESSING OPPOSITION TO THE INSTANT APPLICATION. ALL OF 
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THESE PERSONS ARE IN THE BARGAINING UNIT AND ARE CLAIMED IN MEMBER—- 
SHIP BY THE APPLICANTe SHOULD THE BOARD FIND THAT THE PETITIONS 

WEAKEN OR CAST DOUBT ON THE EVIDENCE OF MEMBERSHIP SUBMITTED ON 

BEHALF OF THE EMPLOYEES CONCERNED, THE APPLICANT WOULD HAVE UNQUALI-— 
FIED EVIDENCE OF MEMBERSHIP FOR LESS THAN THE FIFTY<FIVE PER CENT OF 
THE PERSONS IN THE BARGAINING UNIT REQUIRED FOR OUTRIGHT CERTIFICATION.’ 
THE PETITIONS ARE THEREFORE RELEVANT. ACCORDINGLY, THE BOARD PROPOSES 
TO CONDUCT ITS USUAL INQUIRY INTO THE ORIGINATION, PREPARATION AND 
CIRCULATION OF THE PETITIONS. (THE PETITIONS WERE ONLY IDENTIFIED AT 
THE HEARING ON NovemBER l4rH, 1967). 


lis COUNSEL FOR THE APPLICANT AT THE HEARING REQUESTED LEAVE OF 
THE BOARD TO FILE CHARGES ALLEGING MANAGEMENT SUPPORT OF THE PETITIONS» 
COUNSEL ADV{SED THE BOARD THAT HE ONLY LEARNED OF THE FILING OF THE 
PETITIONS BY A LETTER FROM THE REGISTRAR DATED NOVEMBER 8TH, 1967 
WHICH WAS RECEIVED !N HIS OFFICE ON NOVEMBER 9TH. COUNSEL FURTHER 
ADVISED THE BOARD THAT UNTIL THAT TIME THE APPLICANT HAD NO KNOWLEDGE 
OF THE PETITIONS. ACCORDING TO COUNSEL, IN THE FOUR-DAY PERIOD 
BETWEEN RECEIVING NOTICE OF THE PETITIONS AND THE BOARD HEARING, THE 
APPLICANT MADE AN INVESTIGATION CONCERNING THE PETITIONS AND 1S 
SATISFIED THAT THEY WERE MANAGEMENT INSPIRED. COUNSEL STATED THAT 
HIS CLIENT, HOWEVER, WAS NOT IN A POSITION TO FILE ITS CHARGES UNTIL 
THE BOARD HEARING. COUNSEL FOR THE RESPONDENT AND COUNSEL FOR THE 
GROUP OF EMPLOYEES BOTH OPPOSED THE REQUEST OF COUNSEL FOR THE 
APPLICANT. 


Weds THE BOARD HAS CONSIDERED THE REQUEST OF COUNSEL FOR THE 
APPLICANT AND THE REPRESENTATIONS OF ALL PARTIES TO THE PROCEEDINGS. 
IT WOULD HAVE BEEN DESIRABLE HAD COUNSEL FOR THE APPLICANT ADVISED 
THE BOARD IN ADVANCE OF THE HEARING OF HIS INTENTION TO REQUEST 
LEAVE OF THE BOARD TO FILE CHARGES. NEVERTHELESS, WE ARE SATISFIED 
THAT THE APPLICANT HAS ACTED WITH ALL REASONABLE DISPATCH IN MAKING 
ITS INQUIRIES CONCERNING THE PETITIONS UPON RECEIVING NOTICE OF THE 
FACT THAT THEY HAD BEEN FILED WITH THE BOARD. WE NOTE THAT TWO OF 
THE FOUR DAYS BETWEEN THE TIME WHEN THE APPLICANT LEARNED OF THE 
PETITIONS AND THE BOARD HEARING FELL ON A WEEK-ENDe IN ALL THE 
CIRCUMSTANCES, WE FIND THAT THE APPLICANT IS ENTITLED TO FILE ITS 
CHARGES AT THIS TIME. 


13, THE BOARD ACCORDINGLY DIRECTS THAT COUNSEL FOR THE APPLICANT 
FILE HIS CHARGES WITH THE BOARD FORTHWITH INCLUDING ALL PARTICULARS 
OF THE ALLEGED IMPROPER CONDUCT OF THE RESPONDENT REQUIRED BY THE 
BoARD!'s RULES OF PROCEDURE AND REGULATIONS. 


14, THE BOARD FURTHER DIRECTS THAT THE REGISTRAR LIST THIS 
MATTER FOR A CONTINUATION OF. HEARING FOR THE PURPOSE OF INQUIRING 
INTO THE PETITIONS AND FOR THE PURPOSE OF ENTERTAINING ANY CHARGES 
FILED BY THE APPLICANT RELATING TO THE PETITIONS.» 


i! THE MATTER 1S REFERRED TO THE REGISTRAR. 
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13857-67-R: LITHOGRAPHERS AND PHOTOENGRAVERS INTERNATIONAL UNION, 
Locat 12-L (AppLicant) ve MACLEAN-HUNTER PUBLISHING COMPANY LIMITED 
(RESPONDENT). V. GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: Je He BROWN, Q.C.y ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE>s 


APPEARANCES AT HEARINGs Je He OSLER, QoCey AND NORMAN He GRAY 
FOR THE APPLICANT, WARREN Ke WINKLER AND E. NYMARK FOR THE 
RESPONDENT, Je GOLDING, Es Je HAMILTON, Fe. Ge PILCHER, Ge Fo. Ross, 
Ke Ge HACKENBROOK, Ne Se CROMARTY, Le EDGAR, Je MCDOUGALL AMD 

J. HEMPKIN FOR THE OBJECTORS. 


DECISION OF THE BOARD:  NovemBer 28, 1967. 


Me THE BOARD FURTHER FINDS THAT ALL LI FWOGRAPHERSy THEIR 
APPRENTICES AND HELPERS [N THE EMPLOY OF THE RESPONDENT {|N THE 
BOROUGH OF NORTH YORK, SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN, CONSTITUTE A UNIT 

OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, FOR PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF THE 
PARTIES THAT LITHOGRAPHIC CAMERAMENy STRIPPERS, PLATEMAKERS, PRESSMEN 
AND THEIR APPRENTICES AND HELPERS, LITHOGRAPHIC FEEDERS AND ROLLMEN 
ARE {NCLUDED IN THE BARGAINING UNITe 


5e THE RESPONDENT FILED A List OF 44 PERSONS WHO WERE IN ITS 
EMPLOY AS OF THE DATE OF APPLICATION, ALL OF WHOM ARE INCLUDED IN 
THE BARGAINING UNIT FOR PURPOSES OF THE COUNT. THE APPLICANT FILED 
EVIDENCE OF MEMBERSHIP ON BEHALF OF 25 PERSONS, ALL OF WHOSE WAMES 
APPEAR ON THE LIST FILED BY THE RESPONDENT. THERE WAS ALSO FILED 
WITH THE BOARD AN UNDATED STATEMENT OF DESIRE BEARING THE SIGNATURES 
OF 23 PERSONS AND TWO INDIVIDUAL STATEMENTS OF DESIRE EACH BEARING 
THE SIGNATURE OF ONE PERSON, ALL PURPORTING TO BE EMPLOYEES OF THE 
RESPONDENT AND EXPRESSING OPPOSITION TO THE APPLICATION. OF THE 
TOTAL OF 25 NAMES APPEARING ON THE STATEMENTS OF DESIRE (HEREINAFTER 
REFERRED TO AS PETITIONS) SIX ARE CLAIMED |N MEMBERSHIP BY THE 
APPLICANT. IF THE BOARD WERE TO FIND THAT THE PETITIONS WEAKEN OR 
QUALIFY THE EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT, THE 
APPLICANT WOULD HAVE UNCONTESTED EVIDENCE FOR LESS THAN FIFTY-FIVE 
PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT. THE PETITIONS 
THEREFORE WERE RELEVANT AND THE BOARD MADE JTS USUAL INQUIRIES 

WITH REGARD TO THEIR ORIGINATION, PREPARATION AND CIRCULATION. 


ro JOHN HEMPKINy, WHO 1S AN EMPLOYEE OF THE RESPONDENT, GAVE THE 
FOLLOWING EVIDENCE REGARDING THE PETITION BEARING 23 SIGNATURESe HE 
SAW THE NOTICE TO EMPLOYEES (FoRM 5) OF THE APPLICATION FOR CERTIFI- 
CATION WHICH HAD BEEN POSTED IN THE PLANT ON WEDNESDAY, NOVEMBER 8TH, 
1967. THAT SAME AFTERNOON HEMPKINy WITH THE HELP OF ANOTHER EMPLOYEE, 


=! 60" = 


DRAFTED THE WORDING THAT APPEARS ON THE PETITION AT THE CONCLUSION 
OF THE DAY SHIFT AT 4:00 P.Me IN THE LOCKER ROOM OF THE PLANTe 

THE FOLLOWING NOONy THURSDAY, NOVEMBER 9TH, HEMPKIN GAVE THE DRAFT 

OF THE PETITION AND PAPER TO A PERSON WHO IS EMPLOYED BY ANOTHER 
COMPANY ON THE SAME PREMISES AND ASKED HIM TO HAVE HIS WIFE TYPE 

THE WORDING ON THE PAPER. AT THE END OF THE LUNCH PERIOD THE 

PERSON RETURNED THE PETITION TO H{M WITH THE HEADING TYPEWRITTEN 

UPON [T.» DURING THE REMAINDER OF THE SHIFT THAT AFTERNOON, HEMPKIN 
SECURED THE FIRST 8 SIGNATURES ON THE PETITION INCLUDING HIS OWN» 
THESE SIGNATURES WERE SECURED !N THE PLANT DURING WORKING HOURS. 
EITHER HEMPKIN WENT TO THE WORK LOCATION OF THE EMPLOYEES CONCERNED 
OR THEY CAME TO HIS PRESS. NO MEMBERS OF MANAGEMENT WERE JN THE 

AREA AT THE TIMEe HEMPKIN LEFT THE PETITION IN HIS LOCKER AND MADE 
ARRANGEMENTS FOR ERIC HAMILTON, AN EMPLOYEE ON THE AFTERNOON SHIFT 
WHICH COMMENCES AT 4:00 P.Mey TO SECURE THE PETITION FROM HIS LOCKER. 


Ve ACCORDING TO THE EVIDENCE OF HAMILTON HE GOT THE PETITION FROM 
HEMPKIN'S LOCKER WHEN HE CAME ON SHIFT AT 4:00 P.M. ON NOVEMBER 9TH 
AND DURING WORKING HOURS ON THAT SHIFT HE SECURED THE NEXT 10 SIGNA- 
TURES ON THE PETITION. AGAIN, EITHER HE WENT TO THE WORK LOCATION OF 
THE EMPLOYEES WHO SIGNED OR THEY CAME TO HIS WORK LOCATIONe HAMILTON 
ALSO TESTIFIED THAT NO MEMBERS OF MANAGEMENT WERE IN THE AREA WHEN 
THE SIGNATURES WERE SECURED ON THE PETITIONe AT THE END OF HIS SHIFT 
AT 12:00 P.oMey HE PLACED THE PETITION IN HEMPKIN'S LOCKER. HEMPKIN 
TESTIFIED THAT HE GOT TWO MORE SIGNATURES ON THE PETITION AT THE: 
BEGINNING OF THE DAY SHIFT AT 8:00 ON THE MORNING OF FRIDAY, 

NOVEMBER lOTH, AND AT THE END OF HIS SHIFT THAT DAY HE GAVE THE 
PETITION TO HAMILTON WHEN HE CAME ON THE AFTERNOON SHIFT AT 4:00 Poems 
HAMILTON'S EVIDENCE IS THAT HE KEPT THE PETITION IN HIS POSSESSION 
OVER THE WEEK-END AND THAT HE SECURED THE LAST THREE NAMES ON THE 
PETITION AT AROUND 83:00 AeMe AT THE BEGINNING OF THE SHIFT ON MONDAY, 
NOVEMBER 13TH. (HAMILTON THAT WEEK CHANGED TO THE DAY SHIFT )« 


8. EDWARD NYMARKy, THE VICE-PRESIDENT AND DIRECTOR OF THE RESPONDENT 
IN CHARGE OF THE PRINTING DIVISION, TESTIFIED THAT HE HAD NO KNOWLEDGE 

OF ANY UNION ORGANIZING CAMPAIGN OR PENDING APPLICATION FOR CERTIFICATION 
UNTIL HE RECEIVED NOTICE OF THE APPLICATION ON NOVEMBER 8TH. THAT AFTER- 
NOON HE CALLED A MEETING OF THE PLANT MANAGER AND THE FIVE FOREMEN IN 

THE PRINTING DEPARTMENT AND INQUIRED AS TO THEIR KNOWLEDGE OF THE UNION'S 
APPLICATION FOR CERTIFICATIONe HE WAS ADVISED BY THEM THAT THEY HAD NO 
PRIOR KNOWLEDGE OF THE APPLICATION. NYMARK'S EVIDENCE 1S THAT HE 

ADVISED HIS SUPERVISORY STAFF ON THAT OCCASION THAT IF ANY OF THE EMPLOY—- 
EES ASKED ANY QUESTIONS OF THEM CONCERNING THE APPLICATION THEY (THE 
FOREMEN) COULD INVITE THE EMPLOYEES CONCERNED TO ASK THE QUESTIONS OF 

HIM (NYMARK) AND HE WOULD DO HIS BEST TO ANSWER THEM. NYMARK TESTIFIED 
THAT AS A RESULT OF THESE INSTRUCTIONS, FOREMEN BEGAN REPORTING BACK 

TO HIM THE VARIOUS OPINJONS BEING EXPRESSED BY THE EMPLOYEES AND THE 
QUESTIONS THEY WERE ASKING. 
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9. KENNETH HACKENBROOK TESTIFIED. THAT AT ABOUT 3345 P.M. ON 
WEDNESDAY, NOVEMBER 8TH, JUST PRIOR TO THE END OF THE SHIFT, 

H!1S FOREMAN, BUD GRANGER, APPROACHED HIM AND STATED THAT SIRCE 
HACKENBROOK WAS ONE OF THE SENIOR EMPLOYEES IN THE PLANT HE MIGHT 
HAVE SOME KNOWLEDGE AS TO WHAT THE MEN YHOUGHT THEY WOULD GET 
THROUGH THE UNION THAT THEY WERE NOT GETTING ALREADY. GRAMGER 
ASKED HACKENBROOK IF HE WANTED TO GO TO NYMARK'S OFFICE AMD TALK 
TO HIM ABOUT IT. HACKENBROOK AGREED TO GO TO NYMARK'S OFFICE, 
WHICH HE DID IMMEDIATELY.» ACCORDING TO HACKENBROOK, HE TOLD 
NYMARK THAT HE D{D NOT KNOW WHAT THE OTHER EMPLOYEES WANTED FROM 
THE UNJON AND THAT HE WOULD ONLY SPEAK FOR HIMSELF AND EXPRESSED 
HIS VIEWS AS TO WHAT BENEFITS MIGHT BE DERIVED FROM THE UMION. 
HACKENBROOK TESTIFIED THAT ON THAT OCCASION HE ASKED NYMARK WHETHER 
THE MEN WOULD GET THEIR "CHRISTMAS BONUS" IF THE UNION CAME INe 
NYMARK REPLIED THAT HE COULD NOT SAY AS THIS WAS A DECISION THAT 
WAS MADE BY THE BOARD OF DJRECTORSe HACKENBROOK ALSO ASKED 
WHETHER THE MEN WOULD BE SENT HOME WHEN THERE WAS WO WORK !F THE 
UNION CAME INe NYMARK AGAIN REPL{ED THAT HE WAS NOT {N A POSITION 
TO ANSWER THAT QUESTION. NYMARK STATED THAT HE COULD WOT EXPRESS 
HIS VIEWS REGARDING THE EFFECT OF THE UNION AS HE DID NOT WANT TO 
INFLUENCE OR INTIMIDATE THE EMPLOYEES ONE WAY OR THE OTHERe NYMARK 
TESTIFIED THAT HE ASKED HACKENBROOK WHETHER HE THOUGHT IT WOULD BE 
A GOOD !1DEA TO GET THE EMPLOYEES TOGETHER. ACCORDING TO NYMARK, 
HACKENBROOK ANSWERED IN THE AFFIRMATIVEe HACKENBROOK'S EV{ DENCE 
1S THAT HE TOLD A NUMBER OF HIS’ FELLOW EMPLOYEES THE FOLLOW! NG 
MORNING, NOVEMBER 9TH, OF HIS MEETING WITH NYMARK THE PREVIOUS 
AFTERNOON AND THAT WORD OF THE MEETING "JUST SPREAD aRounD"™, 


LO. NYMARK'S EVIDENCE IS THAT HE CALLED A MEETING OF YHE PLANT 
MANAGER AND THE FOREMEN ON THE MORNING OF NOVEMBER 9OTH AND ADVISED 
THEM THAT HE WAS CALLING A MEETING OF THE EMPLOYEES FOR 4:00 P.M. 
THAT AFTERNOON IN THE "LIBRARY" OR CONFERENCE ROOM ON THE SECOND 
FLOOR OF THE PLANTe HE INSTRUCTED THEM TO PASS THE WORD ALONG, BUT 
ACCORDING TO HIS TESTIMONY NYMARK TOLD THE FOREMEN TO LET THE 
EMPLOYEES KNOW THAT THEIR ATTENDANCE WAS NOT REQUIRED. WORD WAS 
PASSED AMONG THE EMPLOYEES OF THE MEETING AND FROM THE EVIDENCE OF 
HEMPKINy HAMILTON, HACKENBROOK AND ANOTHER EMPLOYEE LORNE EDGAR, 

IT 1S APPARENT THAT THE EMPLOYEES WERE ALL AWARE THAT THE PURPOSE 
OF THE MEETING CALLED BY NYMARK WAS TO DISCUSS THE APPLICATION FOR 
CERTIFICATION MADE BY THE APPLICANTe I/T WOULD APPEAR THAT VIRTUALLY 
ALL OF THE EMPLOYEES ON THE DAY SHIFT AND THOSE COMING ON TO THE 
AFTERNOON SHIFT ATTENDED THE MEETING. IN ANY EVENT, ALL OF THE 
PRINTING OPERATIONS OF THE PLANT CEASED AND THE PRESSES WERE SHUT 
DOWN DURING THE MEETING WHICH COMMENCED SHORTLY AFTER 4:00 Pom. 

AND LASTED FOR OVER HALF AN HOURe IN ATTENDANCE AT THE MEETING 
WITH NYMARK WAS THE PLANT MANAGERy, AND THE FIVE FOREMEN. 


ths THERE 1S NO CONFLICT IN THE EVIDENCE AS TO WHAT TRANSP{RED 
AT THE MEETING, EXCEPT THAT THE EVIDENCE OF HEMPKIN, HAMILTON, 
HACKENBROOK AND EDGAR {S RATHER SPARSE AS COMPARED WITH THE LENGTHY 
REVIEW OF THE PROCEEDING GIVEN BY NYMARK IN HIS EVIDENCE. NYMARK 
TESTIFIED THAT HE OPENED THE MEETING BY TELLING THE EMPLOYEES THAT 
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HE HAD HEARD THAT A NUMBEROF EMPLOYEES HAD EXPRESSED SURPRISE 
CONCERNING THE APPLICATION FOR CERTIFICATION MADE BY THE UNION AND 
THAT HE HAD CALLED THE MEETING TO PROVIDE ANY INFORMATION THAT MIGHT 
BE HELPFUL TO THEM. AFTER ASSURING THE EMPLOYEES THAT HIS ACTION 

IN CALLING THE MEETING WAS NOT TO BE INTERPRETED AS A THREAT AND 

THAT THE CHOICE AS TO WHETHER THEY WANTED THE UNION WAS ENTIRELY 
THEIR OWN, HE THEN PROCEEDED TO EXPLICITLY OUTLINE WHAT ACTION 

COULD BE TAKEN BY WAY OF FILING PETITIONS IN OPPOSITION TO THE 
APPLICATION, INCLUDING HIS UNDERSTANDING OF THE BOARD'S CERTIFICATION 
PROCEDURES.» HE ALSO OUTLINED THE BARGAINING PROCEDURES THAT WOULD 
FOLLOW SHOULD THE UNION BE CERTIFIED. IN REPLY TO A QUESTION, HE 
GAVE ASSURANCES THAT THERE WOULD BE NO RECRIMINATIONS AGAINST ANY 
SUPPORTERS OF THE UNION SHOULD THE UNION FAIL JN 1TS APPLICATION FOR 
CERTIFICATION. IN REPLY TO A QUESTION CONCERNING THE MAINTENANCE 

OF THE COMPANY'S "CHRISTMAS BONUS" OR DIVIDEND, AND TO A QUESTION 
CONCERNING THE LAYING-OFF OF EMPLOYEES DURING SLACK PERIODS 

SHOULD THE UNION BE CERTIFIED, HE GAVE THE SAME ANSWERS HE HAD 

GIVEN TO HACKENBROOK THE PREVIOUS DAY, NAMELY THAT HE WAS NOT IN 

A POSITION TO ANSWER THOSE QUESTIONSe HE ALSO POINTED OUT TO THE 
EMPLOYEES THAT UNDER CURRENT COLLECTIVE AGREEMENTS IN THE AREA 
COVERING LITHOGRAPHERS THERE COULD ONLY BE TWO APPRENTICES FOR EVERY 
TEN JOURNEYMEN AND ONE APPRENTICE FOR EACH ADDITIONAL FIVE JOURNEYMEN. 
HE ALSO ADVISED THEM THAT ACCORDING TO A BULLETIN WHICH HE READ FROM, 
THE APPLICANT, IN CURRENT CONTRACT NEGOTIATIONS IN THE AREA, WAS 
ASKING THAT NO APPRENTICES BE EMPLOYED IN A BRANCH WHEN A JOURNEYMAN 
WAS UNEMPLOYED. ACCORDING TO NYMARKy HE ENDED THE MEETING AFTER THE 
ABOVE QUESTIONS HAD BEEN ASKED BY STATING THAT THE MEETING WAS CALLED 
TO HELP THE EMPLOYEES UNDERSTAND WHAT WAS HAPPENING, BUT THAT THE 
CHOICE WAS THEIRS AND THE COMPANY COULD NOT INTERFERE. 


LZ. THE FOLLOWING MORNING AN EMPLOYEE DOUGLAS HEDGES CAME TO HIS 
OFFICE AND ATTEMPTED TO GET MORE DEFINITE ANSWERS FROM NYMARK ON 
CHANGES THAT MIGHT RESULT IN THE PLANT SHOULD THE UNION BE CERTIFIED, 
INCLUDING WHETHER |F THE UNION NEGOTIATED A 35 HOUR WEEK, AS OPPOSED 
TO THE CURRENT 37% HOUR WEEK, THE EMPLOYEES WOULD BE PAID OVERTIME 
RATES FOR THE ADDITIONAL HOURSe NYMARK TESTIFIED THAT HE | NFORMED 
HEOGES HE WOULD NOT ANSWER HIS QUESTION. 


23, HERE WE HAVE A SITUATION WHERE THE SENIOR MEMBER OF MANAGEMENT 
IN THE PLANT, UPON RECEIVING NOTICE OF THE UNION'S APPLICATION FOR 
CERTIFICATION, IMMEDIATELY CALLS HIS SUPERVISORY STAFF TOGETHER 

AND INSTRUCTS THEM TO MAKE JNQU#RIES CONCERNING THE UNION AMONG THE 
EMPLOYEES CONCERNED, AND NYMARK HIMSELF MADE INQUIRIES OF AN 

EMPLOYEE WHO WAS "EInvITED’ To ATTEND AT HIS OFFICE.’ ON THE FOLLOWING 
DAY NYMARK CALLS A MEETING OF THE EMPLOYEES ON THE DAY AND AFTERNOON 
SHIFTS AND AGAIN USED HIS SUPERVISORY PERSONNEL TO ADVISE THE 
EMPLOYEES OF THE MEETINGe THE PRINTING OPERATIONS OF THE PLANT 

WERE COMPLETELY SHUT DOWN DURING THE MEETING AND THE EMPLOYEES ON 

THE AFTERNOON SHIFT, WE WOULD ADD, SUFFERED NO LOSS OF PAY FOR THE 
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TIME SPENT AT THE MEETINGe IN REALITY, THE EMPLOYEES OF BOTH THE 
DAY AND AFTERNOON SHIFTS WERE A "CAPTIVE" AUDIENCE, DESPITE NYMARK'S 
ASSURANCES TO THE CONTRARY. 


14, NYMARK EXERCISED CONSIDERABLE CARE |N THE NATURE OF THE 
STATEMENTS THAT HE MADE TO THE EMPLOYEES AT THE MEETINGy IeEo, 
ASSURING THEM THAT THE CHOICE TO ACCEPT OR REJECT THE UNION WAS 
THEIRS, MANAGEMENT COULD NOT INTERFERE AND THERE WOULD BE NO 
RECRIMINATIONS AGAINST EMPLOYEES WHO SUPPORTED THE UNION SHOULD THE 
APPLICANT FA{L 1N {TS EFFORTS TO BECOME THE CERTIFIED BARGAINING 
AGENT. RESTRAINED THOUGH HIS LANGUAGE WAS, THE RAPID AND INTENSE 
ACTIVITFES OF ‘'YMARK AND HIS SUPERVISORY STAFF, WITHIN A TWENTY— 
FOUR HOUR PERIOD OF RECEIVING NOTICE OF THE UNION'S APPLICATION FOR 
CERTIFICATION, #§N OUR VIEW, REVEALS A CONCERTED AND NOT ENTIRELY 
SUBTLE EFFORT ON THE PART OF THE RESPONDENT TO | NFLUENCE THE 
EMPLOYEES AGAINST THE UNION AND TO, AT THE LEAST, TACITLY ENCOURAGE 
THE FILING BY THEM THE PETITIONS !N OPPOSITION TO THE APPLICATION. 


x5% WE NOTE FURTHER THAT THE PETITION CONTAINING THE 23 MAMES 
WAS OPENLY CIRCULATED {N THE PLANT. WHILE HEMPKEN AND HAMILTON 
TESTIFIED THAT NO SUPERVISORY STAFF WERE IN THE AREA AT THE TIME, 
IF THEIR EVIDENCE 1S TO BE BELLEVED, !T §S OUR OPINION THAT THE 
FOREMEN | NTENTIONALLY TURNED A “BLIND” EYE. IN ANY EVENT, THE 
EMPLOYEES CIRCULATING THE PET{T!ON APPEARED TO SHOW NO CONCERN IN 
LEAVING THEIR WORK STATIONS TO SECURE SIGNATURES ON THE PETITION. 
MOREOVER, !T MUST HAVE BEEN APPARENT TO ALL OF THE EMPLOYEES THAT 
THE PETITION WAS BEING CIRCULATED WITH APPROVAL OF MANAGEMENTe 


16. EMPLOYEES WHO WERE SUPPORTERS OF THE APPLICANT MUST HAVE 

HAD REASON TO BE APPREHENS! VE THAT NYMARK WOULD KNOW OF THEIR 

SUPPORT PARTICULARLY SINCE THEY UNDOUBTEDLY WERE AWARE OF 
MACKENBROOK'S "|NTERVIEW WITH NYMARK ON NOVEMBER 8TH. HACKENBROOK, 
WE WOULD POINT OUT, WAS AT THE APPLICANT'S ORGANIZATIONAL MEEFS%G 

AT WHICH TIME EMPLOYEES FAVOURING THE UNION SIGNED MEMBERSHIP CARDS 
IN THE APPLICANT. THE EMPLOYEES WOULD HAVE EVEN MORE REASON TO 
BELIEVE THAT MANAGEMENT WOULD HAVE KNOWLEDGE AS TO WHO S!GNED 
PETITIONS AGAINST THE UNION IN VIEW OF THE APPARENT ENCOURAGEMENT 

AND SUPPORT WHICH THE RESPONDENT WAS GIVING TO SUCH ACTION BY THE 
EMPLOYEES. MOREOVER, IN LIGHT OF THE SWIFT ACTIONS OF THE RESPONDENT 
IN THE FACE OF THE APPLICANT'S APPLICATION FOR CERTIFICATION CULMINA— 
TING IN THE MEETING ADDRESSED BY NYMARKy IY {S HARD TO BELIEVE THAT 
THE SUPPORTERS OF THE UNION WOULD PLACE MUCH FAITH IN NYMARK!S 
ASSURANCE THAT THERE WOULD BE NO REGRIMINAT!ONS SHOULD THE UNION'S 
APPLICATION FAILe 


i Wg AS HAS BEEN NOTED §{N MANY PREVIOUS BOARD CASES, A PECULIARLY 
SENSITIVE RELATIONSHIP EXISTS BETWEEN AN EMPLOYER AND HIS EMPLOYEES 
WHICH 1S THE RESULT OF THE EMPLOYER'S CONTROL OVER THE LIVELIHOOD 

OF HIS EMPLOYEES. EMPLOYEES ACCORDINGLY ARE VULNERABLE AND RES-— 
PONSIVE TO THE WISHES OF THEIR EMPLOYER AND GENERALLY SEEK TO 
APPEARy AT LEAST, TO IDENTIFY THEIR JNTERESTS WITH THOSE OF THEIR 
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EMPLOYER. HAVING IN MIND THIS FACTOR AND THE BUSY ACTIVITIES OF 
MANAGEMENT IN THE INSTANT CASE, THE EMPLOYEES WERE LEFT LITTLE 
DOUBT AS TO THE DESIRES OF THE RESPONDENT. 


188 THE PETITIONS REVEAL THAT MANY OF THE PERSONS WHO SIGNED 
THEM HAD NOT JOINED THE APPLICANT AND UNDOUBTEDLY THE PETITIONS 
ACCURATELY REFLECT THEIR VIEWe HOWEVER, HAVING REGARD TO ALL THE 
EVIDENCE CONCERNING THE BEHAVIOUR OF THE MANAGEMENT OF THE RES-— 
PONDENT, WE ARE NOT PREPARED TO ACCEPT THE PETITIONS AS REPRESENT— 
ING A VOLUNTARY EXPRESSION OF THE TRUE WISHES OF THE EMPLOYEES WHO 
ARE CLAIMED IN MEMBERSHIP BY THE APPLICANT UNION. ACCORDINGLY, 

WE FIND THAT THE PETITIONS DO NOT WEAKEN OR QUALIFY ANY OF THE 
EVIDENCE OF MEMBERSHIP FILED BY THE APPLICANT. 


19}: THE BOARD §S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE {T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF 

THE RESPONDENT 1N THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 14th, 1967, 

THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 

THE BOARD DETERMINES, UNDER SECTION 77(2)(J) OF THE LABOUR RELATIONS 
AcT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


20% A CERTIFICATE WILL JSSUE TO THE APPLICANT. 


13868-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW (APPLICANT) Ve 

NORTH AMERICAN PLASTICS CO. LIMITED (RESPONDENT) Vs GROUP OF EMPLOYEES 
OBVECTORS). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND He. F. IRWIN. 


APPEARANCES AT HEARING? ROBERT WHITE AND KEN SIMPSON FOR THE 
APPLICANT, Be He STEWART, Fe We KNIGHT AND We. LATHAM FOR THE 
RESPONDENT, NO ONE FOR THE OBJECTORS. 


DECISION OF THE BOARD: NOVEMBER 29, 1967. 


an THIS §S AN APPLICATION FOR CERTIFICATION.’ AT THE HEARING IN 
THIS MATTER THE RESPONDENT REQUESTED AN ADJOURNMENT IN ORDER THAT 
THE RESPONDENT COULD COMPEL THE ATTENDANCE OF A WITNESS WHO COULD 
TESTIFY CONCERNING CERTAIN ALLEGATIONS MADE AGAINST THE APPLICANT 

BY THE RESPONDENT. THE WITNESS CONCERNED WAS NOT SERVED WITH A 
SUMMONS TO APPEARe 


or THERE 1S AN ONUS UPON A PARTY WISHING TO PRODUCE EV! DENCE 
THROUGH A WITNESS TO ENSURE THAT THE WITNESS IS AVAILABLE AT THE 
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HEARING OF AN APPLICATION. THIS ONUS 1S SATISFIED WHERE A WITNESS 
HAS BEEN PROPERLY SERVED, WITHIN A REASONABLE TIME PRIOR TO THE 
HEARING, WITH A SUMMONS AND THE NECESSARY CONDUCT MONEY WHICH WOULD 
COMPEL HIS ATTENDANCE. IF A WITNESS WHO HAS BEEN PROPERLY SUMMONED 
FAILS TO ATTEND THE HEARING AN ADJOURNMENT WILL BE GRANTED JN ORDER 
TO AFFORD THE PARTY AN OPPORTUNITY TO ASCERTAIN THE REASONS FOR 

H!S NON=ATTENDANCE AND MAKE THE NECESSARY ARRANGEMENTS FOR HIS 
ATTENDANCE AT THE HEARING ON A FUTURE DATE. THE RESPONDENT 

ADVISED THE BOARD THAT INITIALLY IT HAD BELIEVED THAT SINCE IT HAD 
MADE ALLEGATIONS OF UNFAIR CONDUCT, THE RESPONDENT ASSUMED THAT 

THE BOARD WOULD TAKE OVER THE CARRIAGE OF THE ACTION WITH RESPECT 
TO ITS CHARGES AGAINST THE UNION. APPARENTLY, IT WAS NOT UNTIL 
SHORTLY BEFORE THE HEARING THAT COUNSEL, WHO APPEARED ON BEHALF 

OF THE RESPONDENT AT THE HEARING, DISABUSED THE RESPONDENT 

OF THIS MISAPPREHENSIONy, AT A TIME TOO LATE TO SUMMONS WITNESSES. 
THE RESPONDENT HAD THE ADVICE OF OTHER COUNSEL IN WINDSOR LONG 
BEFORE THE HEARING AND THE RESPONDENT CANNOT RELY ON ITS FAILURE 

TO OBTAIN PROPER ADVICE IN ORDER TO BOLSTER ITS REQUEST FOR 
ADJOURNMENT. IN THIS CASE, EVEN THOUGH THE RESPONDENT BELIEVED 

THE WITNESS WOULD ATTEND VOLUNTARILY, THE FAILURE OF THE 

RESPONDENT TO SUMMONS THE WITNESS BECAUSE OF THE RESPONDENT'S 
MISUNDERSTANDING DOES NOT RELIEVE THE RESPONDENT OF ITS 

QBLIGATION TO TAKE THE NECESSARY STEPS TO COMPEL THE ATTENDANCE 

OF ITS WITNESSES. THE BOARD THEREFORE REJECTED THE RESPONDENT'S 
REQUEST FOR AN ADJOURNMENT OF THIS CASEe 


4, THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(u) oF THE LaBOUR RELATIONS ACT. 


De HAVING REGARD TO THE AGREEMENT OF THE PARTIES, THE BOARD 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT AT WALLACEBURG, 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, 

OFFICE AND SALES STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL 
VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT 
APPROPRIATE FOR COLLECTIVE BARGAINING. 


6. THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT 
THE INDUSTRIAL ENGINEER EXERCISES MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND 1S NOT 
AN EMPLOYEE OF THE RESPONDENT INCLUDED IN THE BARGAINING UNIT. 


Te THE BOARD {S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE #T THAT MORE THAN FIFTY-FIVE PER: CENT OF, THE EMPLOYEES OF 
THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 15TH, 1967, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH 
THE BOARD DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR 
RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


Of A CERTIFICATE WILL ISSUE TO THE APPLICANT. 
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APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 


DURING NOVEMBER 


13394-67-R: Mario PARADISO (APPLICANT) V. THE HOTELS CLUBS, 
RESTAURANTS, TAVERNS EMPLOYEE UNION LOCAL 261 (RESPONDENT). 


(Res: Bruce MacDoNALD MoToR LopGe, 


3700 RICHMOND ROAD, BELLS CORNER.’ 


BEFORE: J. Fe We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
H. Fe |RWIN AND QO. HODGES. 


APPEARANCES AT HEARING: MaRto PARADISO FOR THE APPLICANT, 
DENIS Je POWER, JAMES GRAHAM AND FRANK GRELLA FOR THE RESPONDENT, 
AND De He WYMARK AND F. De LONGIS FOR BRUCE MACDONALD MOTOR LODGE. 


DECISION OF THE BOARD: NOVEMBER l, 1967. 


Le THE BOARD HAS CONSIDERED THE REPRESENTATIONS OF THE PARTIES 
WITH RESPECT TO THE REPORT OF THE EXAMINER IN THIS MATTER, AND WITH 
RESPECT TO THE {INTERPRETATION OF THE COLLECTIVE AGREEMENT MADE 
BETWEEN THE EMPLOYER AND THE RESPONDENT. 


ea THE BARGAINING UNIT SET OUT IN THE COLLECTIVE AGREEMENT CONSISTS 
OF “ALL THE FULL TIME AND REGULAR PART TIME EMPLOYEES" OF THE EMPLOYER 
IN CERTAIN LISTED CLASSIFICATIONSe THE LIST OF EMPLOYEES COMING WITHIN 
THIS BARGAINING UNIT AT THE DATE OF THE MAKING OF THIS APPLICATION WAS 
THE SUBJECT OF THE EXAMINER'S INQUIRY. THE QUESTION HAS ARISEN WHETHER 
OR NOT CERTAIN OF THE EMPLOYEES WHOSE ATTENDANCE RECORDS ARE SET OUT IN 
THE REPORT OF THE EXAMINER WERE "FULL TIME" OR"REGULAR PART TIME" 
EMPLOYEES. AppENDIX "A" Part "A" oF THE EXAMINER'S REPORT SETS OUT THE 
NAMES OF 10 PERSONS WHO THE PARTIES AGREE WERE INCLUDED IN THE BARGAIN-=- 
ING UNIT. PART "B'" oF Appendix "A" CONTAINS THE NAMES OF 12 PERSONS 
WHOSE STATUS WAS IN DISPUTE. I/T 1S THIS BOARD'S USUAL PRACTICE TO 
SPEAK OF PERSONS "REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER 
WEEK'', RATHER THAN ALL "REGULAR PART TIME" EMPLOYEES, AND THE PARTIES 
AGREED THAT, FOR PURPOSES OF THIS APPLICATION, THERE WAS NO DIFFERENCE 
BETWEEN THE TWO PHRASES» 


Xe PaRT "B'' oF Appendix "A" To THE EXAMINER'S REPORT SETS OUT THE 
HOURS WORKED BY EACH OF THE EMPLOYEES LISTED FOR THE WEEK ENDING JULY 
23RD, 1967, AND FOR THE TWELVE WEEKS PREVIOUS THERETO» ONE OF THESE 
PERSONS, A. CATHCARD, DID NOT WORK PRIOR TO MAY 29TH, BUT SINCE THAT 
TIME HAS WORKED AN AVERAGE NUMBER OF HOURS JIN EXCESS OF 24 HOURS PER 
WEEK. THE ASSERTION BY THE COMPANY THAT THIS PERSON HAD BEEN AGREED 
TO BE OUT OF THE BARGAINING UNIT WAS DENIED BY THE UNIONe SUCH AGREE- 
MENT WOULD APPEAR TO CONSTITUTE AN AMENDMENT OF THE CLEAR PROVISIONS 
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OF THE:-COLLECTIVE AGREEMENT. ON THE EVIDENCE THE BOARD CAN ONLY 
CONCLUDE THAT MISS CATHCART WOULD COME WITHIN THE BARGAINING UNIT. 


4, THE EVIDENCE WITH RESPECT TO Le TEBO 1S VERY SIMILAR TO 
THAT RELATING TO MISS CATHCART. IT WAS STATED THAT MISS TEBO WAS 
A "SCHOOL GIRL", BUT THERE 1S NO EXCLUSION OF STUDENTS FROM THE 
BARGAINING UNIT AND SHE WOULD APPEAR, ON THE EVIDENCE, TO BE 
INCLUDED JIN {Te 


he AGAIN, THE EVIDENCE WITH RESPECT TO K. DEN AMIRANT AND Go 
DEN AMIRANT 1S THAT, THROUGHOUT THE PERIOD COVERED BY THE EXAMINER'S 
REPORT, THEY WORKED AN AVERAGE NUMBER OF HOURS IN EXCESS OF 24 HoURS 
PER WEEK. 


6. ParRT "B" oF AppENDIX "A" REVEALS A NUMBER OF OTHER PERSONS 
WHOSE JNCLUSION JN THE BARGAINING UNIT MIGHT BE ARGUED ON THE BASIS 

OF THE MATERIAL SET OUT IN THE EXAMINER'S REPORT. IT 1S CLEAR FROM 
THE FOREGOING, HOWEVER, THAT WITHOUT MAKING ANY DETERMINATION OF THE 
CASES JUST MENTIONED, THERE WERE AT LEAST 14 PERSONS IN THE BARGAINING 
UNIT AT THE TIME THE APPLICATION WAS MADE. THE APPLICANT HAS FILED 
WITH THE BOARD EVIDENCE OF THE DESIRE OF 6 PERSONS WITHIN THE BARGAIN 
ING UNIT NO LONGER TO BE REPRESENTED BY THE RESPONDENT TRADE-UNIONS 

IT 1S CLEAR THAT EVEN IF FULL WEIGHT WERE GIVEN TO THIS EVIDENCE, THE 
REQUIREMENTS OF SECTION 43(3) OF THE LABOUR RELATIONS ACT COULD NOT 

BE MET. BY THAT PROVISION THE BOARD !S REQUIRED TO ASCERTAIN WHETHER 
"NOT LESS THAN 50 PER CENT OF THE EMPLOYEES IN THE BARGAINING UNIT 
HAVE VOLUNTARILY SIGNIFIED IN WRITING —- -— — THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY THE TRADE UNION". IN THE INSTANT CASE, THE BOARD 
COULD NOT MAKE THAT FINDINGs 


va THE APPLICATION 1S ACCORDINGLY DISMISSED. 


13468-67-R: SHERIDAN McGINTY (APPLICANT) Ve. FUR AND LEATHER WORKERS 
UNION LOCAL 82 AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA AFL-CIO (RESPONDENT) ve. COOPER-WEEKS LIMITED (INTERVENER). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
P. Je O'KEEFFE AND J. E. Ce. ROBINSON. 


DECISION OF J. F. We. WEATHERILL, VICE-CHA]RMAN, AND BOARD MEMBER 
Je Es C. ROBINSON: NovemMBER l, 1967. 


lis THE BOARD HAS CONSIDERED THE REPRESENTATIONS OF THE PARTIES 
RELATING TO THE ENGLISH TRANSLATION OF THE MATERIAL JN THE ITALIAN 
LANGUAGE APPEARING IN THE DOCUMENTS SUBMITTED {N SUPPORT OF THIS 
APPLICATION, AND DESCRIBED IN PARAGRAPH 3 OF THE BOARD'S ENDORSEMENT 
OF THE RECORD IN THIS MATTER, DATED SEPTEMBER 6TH, 1967. PURSUANT TO 
THE BOARD'S DIRECTION, AN ENGLISH TRANSLATION OF THE |TALIAN PREAMBLE 
TO THE PETITIONS WAS PREPARED.» THE TRANSLATION 1S AS FOLLOWS:= 
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WE, THE UNDERSIGNED EMPLOYEES OF COOPER-WEEKS 
LimiTeED, 501 ALLIANCE AVENUE, TORONTO, NO LONGER 
WISH TO BELONG TO FUR AND LEATHER WORKERS UNION 
Locat 82 AMC & BW oF NA.wy, AFL-CIO. 


a COUNSEL FOR THE APPLICANT AND FOR THE EMPLOYER HAVE SUGGESTED 
THAT THE PHRASE "TO BELONG TO" APPEARING IN THE ENGLISH TRANSLATION 
OUGHT MORE PROPERLY TO READ "TO BE PART OF" OR "TO BE REPRESENTED By" 
AND IT WAS SUGGESTED THAT SUCH ALTERNATIVES BE PUT TO THE BOARD'S 
TRANSLATOR. COUNSEL FOR THE RESPONDENT TAKES THE POSITION THAT, ON 
THE TRANSLATION SET OUT ABOVE, THE ITALIAN PREAMBLE DEALS ONLY WITH 
THE MATTER OF THE MEMBERSHIP {N THE RESPONDENT OF THE SIGNATORIES 

TO THE DOCUMENTS, AND THAT, ON SUCH EVIDENCE, THE BOARD CANNOT BE 
SATISFIED THAT SUCH PERSONS HAVE "VOLUNTARILY SIGNIFIED IN WRITING = 
- - THAT THEY NO LONGER WISH TO BE REPRESENTED BY" THE RESPONDENT, 

AS SECTION 43(3) OF THE LABOUR RELATIONS ACT REQUIRES. OF COURSE, 

1F THE ITALIAN PHRASE NOW TRANSLATED "TO BELONG TO" WERE TO BE 
TRANSLATED "TO BE REPRESENTED BY",AS COUNSEL FOR THE APPLICANT HAS 
SUGGESTED, THEN THIS ARGUMENT WOULD FAIL. WE DO NOT FIND IT NECESSARY 
TO DEAL WITH THIS MATTER, HOWEVER, SINCE, IN ANY EVENT — WHETHER ON 
THE BOARD'S TRANSLATION, OR ON ANY OF THE OTHER SUGGESTED TRANSLATIONS 
- IT |S THE UNANIMOUS OPINION OF THE BOARD THAT THE DOCUMENTS SUB- 
MITTED IN SUPPORT OF THE APPLICATION DO EXPRESS THE WISHES OF THE 
SIGNATORIES NO LONGER TO BE REPRESENTED BY THE RESPONDENTe THE 
PURPOSE OF THE DOCUMENTS 1S, IN OUR VIEW, BEYOND QUESTION. SECTION 
43 OF THE ACT DOES NOT IMPOSE PRECISE FORMAL REQUIREMENTS UPON 
EMPLOYEESe SECTION 43(3) IN PARTICULAR |S ADDRESSED TO THE BOARD, 
AND REQUIRES THAT THE BOARD BE SATISFIED AS TO THE EXPRESSION OF THE 
WISHES OF THE EMPLOYEES. IN THE INSTANT CASE, AS WE HAVE SAID, WE 
ARE SATISFIED THAT THE DOCUMENTS BEFORE US EXPRESS THE WISHES OF THE 
SIGNATORIES NO LONGER TO BE REPRESENTED BY THE RESPONDENT. THE 
QUESTION REMAINING 1S WHETHER THE DOCUMENTS REPRESENT THE VOLUNTARY 
EXPRESSION OF SUCH A WISH. 


oe AT THE HEARING IN THIS MATTER, THE BOARD CONDUCTED ITS USUAL 
INQUIRY INTO THE ORIGINATION AND CIRCULATION OF THE DOCUMENTS SUB- 
MITTED IN SUPPORT OF THE APPLICATION. JHE RESPONDENT THEN ADDUCED 
EVIDENCE IN SUPPORT OF ALLEGATIONS WHICH IT MADE, TENDING TO SHOW 
THAT THESE DOCUMENTS DID NOT REVEAL A VOLUNTARY EXPRESSION OF THE 
WISHES OF THE EMPEOYEES. 


4, THE EV#DENCE WAS, §N PART, THAT MR. JACK COOPER, PRESIDENT OF 
THE EMPLOYER, MADE A SPEECH TO THE EMPLOYEES IN THE BARGAINING UNIT 
SHORTLY BEFORE THE "PETITIONS" ABOVE REFERRED TO WERE CIRCULATED. MR. 
COOPER MADE REFERENCE TO RUMOURS ABOUT SUCH A PETITION, STATED THAT 

HE HAD NOTHING TO DO WITH ANY SUCH PETITION, AND STATED FURTHER THAT 
EMPLOYEES HAD THE RIGHT TO SIGN SUCH PETITIONS UNDER THE LAWe EVIDENCE 
TO THIS EFFECT WAS ALSO HEARD JN A SIMILAR APPLICATION INVOLVING THE 
SAME EMPLOYER, BOARD FILE NO 13377-67-R. IN THAT CASE THE BOARD, 
REFERRING TO SUCH EVIDENCE, STATED?=— 
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IT MAY BE THAT, AT THE TIME THEY AFFIXED THEIR 
SIGNATURES TO THE PETITION, THE EMPLOYEES WERE 
AWARE OF, AND TOOK INTO ACCOUNT, THE APPARENT 
FACTS OF THEIR EMPLOYER'S DISLIKE FOR THE OFFICIALS 
OF THE RESPONDENT TRADE UNIONe IT DOES NOT FOLLOW 
FROM THIS, HOWEVER, THAT THE PETITION ITSELF MiGHT 
NOT CONSTITUTE A VOLUNTARY EXPRESSION OF THE 
EMPLOYEE'S WISHES. 


IT #S OUR VIEW THAT THOSE REMARKS APPLY EQUALLY TO THE EVIDENCE HEARD 
IN THE #INSTANT CASE. 


oe EVIDENCE WAS ALSO ADDUCED RELATING TO STATEMENTS MADE TO CERTAIN 
EMPLOYEES BY MEMBERS OF THE MANAGEMENT OF THE EMPLOYER COMPANY. THESE 
STATEMENTS OF AN ANTI-UNION NATURE MIGHT IN SOME CIRCUMSTANCES SUPPORT 

THE ARGUMENT THAT THE PERSONS TO WHOM THEY WERE MADE, OR PERSONS WHO WERE 
AWARE OF SUCH STATEMENTS, WERE INFLUENCED BY SUCH AN EXPRESSION OF THE 
EMPLOYER'S WISHES. |T SHOULD BE NOTED THAT THE TESTIMONY OF THE-+ WITNESSES 
WAS IN CONFLICT WITH RESPECT TO THESE STATEMENTS. IT JS NOT NECESSARY FOR 
US TO DEAL WITH SUCH CONFLICT, HOWEVER, BECAUSE THE STATEMENTS IN QUESTION, 
IF |N FACT THEY WERE MADE, BEAR NO RELATION TO THE DOCUMENTS SUBMITTED IN 
SUPPORT OF THIS APPLICATIONe THERE 1S NO EVIDENCE THAT THESE STATEMENTS 
WERE KNOWN TO THE EMPLOYEES GENERALLY, OR TO ANY GROUP OF EMPLOYEES, OR, 

IN PARTICULAR, TO ANY OF THE EMPLOYEES WHO SIGNED THE PETITIONS NOW 

BEFORE THE BOARD. FURTHER, WE COULD NOT DRAW THE |NFERENCE FROM THIS 
EVIDENCE THAT THE EMPLOYER WAS IN FACT LENDING SUPPORT TO THE PETITION 
BEFORE USe THIS EVIDENCE DOES NOT, THEREFORE, DETRACT FROM THE 

OTHER EVIDENCE BEFORE THE BOARD RELATING TO THE ORIGINATION AND 
CIRCULATION OF THE DOCUMENTS SUBMITTED IN SUPPORT OF THE APPLICATION. 


6. HAVING REGARD TO ALL OF THE EVIDENCE, THE BOARD 1S SATISFIED 

ON THE BASIS OF ALL THE EVIDENCE BEFORE IT THAT NOT LESS THAN FIFTY 

PER CENT OF THE EMPLOYEES OF COOPER-WEEKS LIMITED IN THE BARGAINING 
UNIT, AT THE TIME THE APPLICATION WAS MADE, HAD VOLUNTARILY SIGNIFIED 
IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED 8Y THE RESPONDENT 
UNION ON AuGusT lOTH, 1967, THE TERMINAL DATE FIXED FOR THIS APPLICATION 
AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION 77(2)(J) OF THE 
LABOUR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING 
THE NUMBER OF PERSONS WHO HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT 
THEY NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT UNION UNDER 
SECTION 43(3) OF THE SAID AcT. 


De THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF COOPER-WEEKS LIMITED. THOSE ELIGIBLE TO VOTE ARE ALL 
EMPLOYEES OF COOPER-WEEKS LIMITED AT ITS 501 ALLIANCE AVENUE PLANT IN 
METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS REGULARLY EMPLOYED FOR 
NOT MORE THAN 24 HOURS PER WEEK, ON THE DATE HEREOF WHO DO NOT VOLUN- 
TARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE 
BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS TAKEN. 
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8. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


9. THE MATTER IS REFERRED TO THE REGISTRAR. 


DECISION OF BOARD MEMBER P. J. O'KEEFFE: NovemBeR l, 1967. 


HAVE JOINED WITH MY COLLEAGUES TO MAKE OUR DECISION 


UNANIMOUS AS IT RELATES TO THE QUESTION RAISED ON THE MATTER OF THE 
ENGLISH—ITALJAN TRANSLATION.) 


DISSENT FROM THE REASONS FOR AND THE RESULT OF THE DECISION 


OF MY COLLEAGUES WITH REGARD TO THE MAIN QUESTION INVOLVED JIN THIS 


CASE. 


THE MAJORITY IN DEALING WITH THE INVOLVEMENT OF MR. JACK 
COOPER IN THIS AFFAIR HAVE STATED AS FOLLOWS: 


THE EVIDENCE WAS, IN PART, THAT MR. JACK COOPER, 
PRESIDENT OF THE EMPLOYER, MADE A SPEECH TO THE 
EMPLOYEES IN THE BARGAINING UNIT SHORTLY BEFORE 
THE “PETITIONS” ABOVE REFERRED TO WERE CIRCULATED. 
MRe COOPER MADE REFERENCE TO RUMOURS ABOUT SUCH A 
PETITION, STATED THAT HE HAD NOTHING TO DO WITH 
ANY SUCH PETITION, AND STATED FURTHER THAT EMPLOYEES 
HAD THE RIGHT TO SIGN SUCH PETITIONS, UNDER THE LAW. 
EVIDENCE TO THIS EFFECT WAS ALSO HEARD IN A SIMILAR 
APPLICATION INVOLVING THE SAME EMPLOYER, BOARD FILE 
No. 13377-67-R. IN THAT CASE THE BOARD, REFERRING 
TO SUCH EVIDENCE, STATED:-— 


IT MAY BE THAT 94 oA RHE) all ME. THEN, AF FI XE D 
THEIR SIGNATURES TO THE PETITION, THE EMPLOYEES 
WERE AWARE OF, AND TOOK INTO ACCOUNT, THE 
APPARENT FACTS OF THEIR EMPLOYER'S DISLIKE 
FOR THE OFFICIALS OF THE RESPONDENT TRADE 
UNI ONe IT DOES NOT FOLLOW FROM THIS, HOWEVER, 
THAT THE PETITION ITSELF MIGHT NOT CONSTITUTE 
A VOLUNTARY EXPRESSION OF THE EMPLOYEE'S WISHES. 


PARTICULARLY NOTE THE REFERRAL OF MY COLLEAGUES TO BOARD 


Fite No. 13366-67-R. 


THE ACTIVITIES OF MR. COOPER MUST BE VIEWED IN THE LIGHT OF 
THE PARTICULAR HISTORY OF THE RELATIONSHIP BETWEEN THE PARTIES JUST 
BEFORE AND FOLLOWING THE UNION'S CERTIFICATION ON JANUARY 31ST, 1967. 
THIS STORMY HISTORY CAN BE REVIEWED BY A READING OF THE BOARD'S 


DECISIONS 


IN THE INITIAL CERTIFICATION HEARINGy BOARD FILE NO. 


10782-65-R, ONTARIO LABOUR RELATIONS BOARD MONTHLY REPORT, JANUARY 1966, 
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P. 737, AND IN A CONSENT TO PROSECUTE PROCEEDING INITIATED BY THE 
UNION, BOARD FILE Now 12811-66-U, ONTARIO LABOUR RELATIONS BOARD 
MONTHLY REPORT, May 1967, Pp. 162. 


THE APPLICANT IN THE INSTANT CASE, MRe SHERIDAN MCGINTY, HAS 
MADE HIS SECOND APPEARANCE IN THIS MODERN INDUSTRIAL RELATIONS 
TRAGEDY. THE FIRST TIME ON STAGE FOR HIMy THE BOARD JIN REFERRING TO 
HIS ACTIVITIES IN FILE Now 10782-65-R SAiD: 


2e THE APPLICANT CALLED SEVERAL WITNESS WHO TESTIFIED 
CONCERNING ACTIVITIES OF OFFICIALS OF THE RESPONDENT 
DURING THE COURSE OF THE ORGANIZING CAMPAIGN, WHEREBY 
IT WAS INDICATED TO THE EMPLOYEES THAT THE RESPONDENT 
WAS NOT 1N FAVOUR OF THE EMPLOYEES BEING REPRESENTED 
BY THE APPLICANT UNION. THE RESPONDENT'S OFFICIALS 
MADE INQUIRIES OF EMPLOYEES AS TO WHETHER OR NOT THEY 
HAD JOINED THE APPLICANT UNION. THE EMPLOYEES WERE 
ALSO ADVISED AT A MEETING CALLED BY THE RESPONDENT'S 
PRESIDENT TO "SLAM THE DOOR IN THE UNION!S FACE". THE 
EMPLOYEES WERE INFORMED THAT THEY WERE NOT CHAINED 
TO THE!R MACHINES AND THAT IF THEY WANTED TO BE 
REPRESENTED BY A UNION THEY COULD GET OUT AND GO TO 
WORK AT A FACTORY WHERE THERE ALREADY WAS A TRADE UNION. 
IN ADDITION, IT WAS INDICATED TO CERTAIN EMPLOYEES, BY 
OFFICIALS OF THE RESPONDENT, THAT !F THE APPLICANT 
UNION SUCCEEDED IN ITS ATTEMPT TO BECOME THE BARGAINING 
AGENT, THE COMPANY MIGHT FIND IT ECONOMICALLY NECESSARY 
TO LAY OFF 100 To 125 EMPLOYEES BECAUSE THE COMPANY 
COULD NOT MEET THE COMPETITION FROM JAPAN. 


3. j§|T 1S READILY APPARENT FROM THE OVERT MANNER 

IN WHICH MR. MCGINTY CIRCULATED THE PETITIONS FOR 
SIGNATURES, THAT HE HAD NO FEAR OF INTERFERENCE OR 
OBJECTION FROM THE RESPONDENTe IN VIEW OF THE 
ACTIVITIES OF THE RESPONDENT'S OFFICIALS AS SET OUT 
ABOVE THE MANNER IN WHICH MR. MCGINTY CIRCULATED THE 
PETITION WOULD LIKELY LEAD THE EMPLOYEES TO BELIEVE 
THAT HIS OPPOSITION TO THE APPLICATION HAD THE 
SUPPORT AND APPROVAL OF THE RESPONDENT. 


My COLLEAGUES IN THEIR MAJORITY DECISION TAKE A VERY KIND VIEW 
OF THE IN PLANT CAPTIVE AUDIENCE SPEECH, PERFORMANCE AND APPEARANCE OF 
MR. JACK COOPER IN THIS MATTER. | VIEW HIS ROLE IN THIS AFFAIR VERY 
SERIOUSLY y PARTICULARLY IN VIEW OF THE REMARKS OF THE BOARD IN BOARD 
Fite No. 12811-66-U, May 2nd, 1967, ONTARIO LABOUR RELATIONS BOARD 
MonTHLY REPORT, MAY 1967, Pe 162. IN THIS DECISION THE BOARD SAID: 


6. IN SO FAR AS IT AFFECTS THE RESPONDENT 
COOPER-WEEKS LIMITED, THE APPLICATION IS DISMISSED. 
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THE BOARD CONSENTS TO THE INSTITUTION OF A PROSECUTION 
AGAINST THE RESPONDENT JACK COOPER FOR THE FOLLOWING 
- OFFENCES ALLEGED TO HAVE BEEN COMMITTED? 


(1) THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 48 oF THE LABOUR RELATIONS ACT 
IN THAT ON OR ABOUT DECEMBER 20TH, 1966, 
HE DID INTERFERE WITH THE SELECTION OR 
ADMINISTRATION OF A TRADE UNION OR THE 
REPRESENTATION OF EMPLOYEES BY A TRADE 
UNIONS 


(2) THAT THE SAID RESPONDENT DID CONTRAVENE 
SECTION 50(c) oF THE LABOUR RELATIONS AcT 
1N THAT ON OR ABOUT DECEMBER 20TH, 1966, HE 
DID SEEK TO COMPEL EMPLOYEES OF COOPER-WEEKS 
LIMITED, TO CEASE TO BE MEMBERS OF A TRADE 
UNION. 


THE EVIDENCE FROM THE UNION'S WITNESSES WAS TO THE EFFECT THAT THEY 
WERE SUBJECT TO MANAGEMENT | NFLUENCE AND PROPAGANDA DIRECTED AGAINST 
THE UNION AND FOR THE COMPANY. 


UNION WITNESS, MRS. GERTA WILLIAMS, GAVE EVIDENCE TO THE 
EFFECT THAT MR. HERMAN MUELLER, FOREMAN, WAD TALKED TO HER ABOUT THE 
DEMERITS OF THE UNION AND HAD ADVISED HER THAT SHE WOULD BETTER HERSELF 
BY SIGNING FOR THE COMPANY. 


UNION WITNESS, VERA GAVRANy TESTIFIED THAT HER IMMEDIATE 
SUPERVISOR, MR. HANS WINKLER, TOLD HER THAT SHE SHOULD SIGN THE 
PETITION AGAINST THE UNION. 


THE STORY UNFOLDED IN THE INSTANT CASE AND THE HISTORY OF THE 
RELATIONSHIP BETWEEN THE PARTIES 1S A CLASSIC EXAMPLE OF THE FAILURE 
OF CERTAIN MANAGEMENTS INVOLVED IN MODERN INDUSTRIAL RELATIONSHIPS TO 
PROJECT THEMSELVES INTO THE THIRD QUARTER OF THE 20TH CENTURY-» THE 
INTERFERENCE BY MANAGEMENT AND IN PARTICULAR THE ACTIVITIES OF THE 
PRESIDENT OF THE COMPANY, MR. JACK COOPER, IN THIS SORDID AFFAIR SHOULD 
BE ROUNDLY CONDEMNED BY ALL WHO ARE COMMITTED TO CIVILIZED RELATIONSHIPS 
BETWEEN MEN AND TO ENLIGHTENED AND PROGRESSIVE INDUSTRIAL RELATIONSHIPS 
BETWEEN MANAGEMENT AND LABOUR IN ONTARIO IN 1967. 


THE UNION, INSOFAR AS THE EMPLOYEES OF COOPER—WEEKS LIMITED 
ARE CONCERNED, HAS GONE THROUGH A LIFE AND DEATH STRUGGLE TO COME 
INTO BEING. I/TS SHORT LIFE HAS BEEN ONE OF ABUSE, RESENTMENT AND 
REJECTION BY THE "MASTER OF THE HOUSE", MR. JACK COOPER. IN THE 
INSTANT CASE, WE HAVE THE STAGE SET FOR THE FINAL DEATH BLOWS TO BE 
DELIVERED TO THIS STRANGER UNION WHICH THE EMPLOYEES HAVE CHOSEN AS 
THEIR BARGAINING AGENT DESPITE ALL OF THE DANGERS AND OBSTACLES PLACED 
IN THEIR WAY BY THIS COMPANY AND IN PARTICULAR THEIR BIG BROTHER BOSS, 
MRe JACK COOPER. 
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SECTION 3 OF THE ONTARIO LABOUR RELATIONS ACT, WHICH 
PROVIDES THAT "EVERY PERSON 1S FREE TO JOIN A TRADE UNION OF HIS OWN 
CHOICE AND TO PARTICIPATE IN ITS LAWFUL ACTIVITIES", 1S NOTHING MORE 
THAN MEANINGLESS VERBAGE INSOFAR AS THE EMPLOYEES OF COOPER-WEEKS 
ARE CONCERNED. THE EMPLOYEES OF COOPER-WEEKS INCLUDE A LARGE SECTION 
OF NEW CANADIANS WHO ARE GETTING THEIR FIRST LOOK AT OUR DEMOCRACY 
IN PRACTICE. THEY HAVE SEEN BY NOW THAT THIS FREEDOM TO JOIN A 
UNION AND PARTICIPATE IN ITS LAWFUL ACTIVITIES 1S A FREEDOM THAT 1S 
AT BEST ILLUSORY. AT WORST, THIS ALLEGED FREEDOM IS A MOCKERY IN 
THE SETTING OF COOPER-WEEKSe 


ON THE BASIS OF THE EVIDENCE IN TH!IS CASE, | CANNOT JOIN 
WITH MY COLLEAGUES IN THEIR FINDING THAT NOT LESS THAN FIFTY PER 
CENT PF THE EMPLOYEES OF COOPER-—WEEKS LIMITED HAVE "VOLUNTARILY 
SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY 
THE RESPONDENT UNION", 


HAVING REGARD TO ALL OF THE EVIDENCE, | AM UNABLE TO FIND 
THAT THE TERMINATION PETITION CONSTITUTES RELIABLE EVIDENCE OF THE 
VOLUNTARY SIGNIFICATIONS OF THE EMPLOYEES THAT THEY NO LONGER WISH 
TO BE REPRESENTED BY THE RESPONDENT TRADE UNION’ | WOULD HAVE NO 
HESITATION IN DISMISSING THIS APPLICATION. 


13758-67-R: RENOLD CHAINS MANUFACTURING LTD. (APPLICANT ) Ve INTERNATIONAL 
UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS 
oF America (UAW) (RESPONDENT). 


BEFORE s Je He BROWN, QeCey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND Je Ew Ceo ROBINSON. 


APPEARANCES AT HEARING3s De Fe O- HERSEY AND JOHN Ge GARDNER 
FOR THE APPLICANT, NO ONE FOR THE RESPONDENT. 


DECISION OF THE BOARD: NOVEMBER 3, 1967. 


aes THIS 1S AN APPLICATION MADE PURSUANT TO SECTION 45 OF THE 
LABOUR RELATIONS ACT FOR A DECLARATION THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH IT 1S THE 
BARGAINING AGENT. 


Ae THE RESPONDENT WAS CERTIFIED BY THE BOARD ON JULY 28TH, 1967 
FOR ALL EMPLOYEES OF THE APPLICANT AT BRANTFORD WITH CERTAIN 

EXCLUSIONS THAT ARE NOT HERE MATERIALes SINCE THE DATE OF CERTIFICATION 
THE RESPONDENT HAS IN NO WAY COMMUNICATED WITH THE APPLICANT NOR DID IT 
FILE A REPLY OR APPEAR AT THE HEARING. 


3 SecTION 45(1) OF THE ACT PROVIDES THAT IF A “TRADE UNION FAILS 
TO GIVE THE EMPLOYER NOTICE UNDER SECTION ll WITHIN SIXTY DAYS 
FOLLOWING CERTIFICATION, THE BOARD MAY, UPON THE APPLICATION OF THE 
EMPLOYER, AND WITH OR WITHOUT A REPRESENTATION VOTE, DECLARE THAT THE 


Se 


TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING 
UNITe THIS APPLICATION WAS MADE ON OcTOBER 18TH, 1967, WELL OVER 
THE SIXTY DAYS" PERIOD DURING WHICH THE RESPONDENT WAS REQUIRED TO 
GIVE NOTICE TO THE APPLICANT OF ITS DESIRE TO BARGAINe THE APPLI- 
CATION ACCORDINGLY IS TIMELY. 


4, IN LIGHT OF THE PERIOD OF TIME THAT HAS ELAPSED SINCE THE 
DATE OF CERTIFICATION WITHOUT THE RESPONDENT IN ANY WAY COMMUNICATING 
WITH THE APPLICANT, AND HAVING REGARD ALSO TO THE FAILURE OF THE 
RESPONDENT TO FILE A REPLY OR APPEAR AT THE HEARING IN THIS MATTER, 
THE BOARD {S OF THE OPINION THAT THE APPLICANT 1S ENTITLED TO THE 
RELIEF WHICH IT §S SEEKING WITHOUT THE TAKING OF A REPRESENTATION 
VOTEe 


i. THE BOARD THEREFORE DECLARES THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES OF RENOLD CHAINS MANUFACTURING LTD. AT 
BRANTFORD FOR WHOM {T HAS HERETOFORE BEEN THE BARGAINING AGENTe 


13864-67-R: FRANCOIS CYR (APPLICANT) Vv. LABOURERS! INTERNATIONAL UNION 
OF NORTH AMERICA, LOCAL 527 (RESPONDENT) 


(Res UNIFORM BUILDERS LIMITED) 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MemBERS QO. HODGES 
AND He Fe. IRWIN’ 


APPEARANCES AT HEARING? Le Ke FERRIER FOR THE APPLICANT, 
Re KOSKIE AND Fe MANONI FOR THE RESPONDENT, Re De. PERKINS FOR 
UNI-FORM BUILDERS LTD. 


DECISION OF THE BOARD: NOVEMBER 29, 1967. 


ae THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE PROVISIONS OF 
SECTION 96 OF THE LABOUR RELATIONS ACT. 


3% THE RESPONDENT IN ITS REPLY DATED NOVEMBER 13TH, 1967; MADE 
THE FOLLOWING ALLEGATIONS 


THE APPLICANT OUGHT NOT TO BE GRANTED 
TERMINATION OF BARGAINING RIGHTS BECAUSE THE 
APPLICATION WAS INSPIRED AND UNDULY | NFLUENCED 
BY THE COMPANY. 


SUBSEQUENTLY, BY LETTER DATED NOVEMBER 20TH, 1967, THE RESPONDENT'S 
SOLICITORS STATED AS FOLLOWS: 
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IN ADDITION TO THE ALLEGATIONS SET FORTH IN 
PARAGRAPH 7 OF THE RESPONDENT'S REPLY, THE RESPONDENT 
ALLEGES THAT UNI-FORM BUILDERS LIMITED RECENTLY 
INDICATED TO A CERTAIN SUBCONTRACTOR THAT IT WAS 
SUPPORTING THE EFFORTS OF ANOTHER TRADE UNION, 

NAMELY THE CANADIAN CONSTRUCTION WORKERS! UNION, 
Diviston Now ly, NoC.C.L. IN ITS EFFORTS TO 
DECERTIFY THE RESPONDENT AND TO OBTAIN BARGAINING 
RIGHTS FOR ITS EMPLOYEES PRESENTLY REPRESENTED BY 
THE RESPONDENT. 


THE LETTER FROM THE RESPONDENT'S SOLICITORS WAS RECEIVED BY THE 

BOARD ON NOVEMBER 2lsT, 1967. ALSO ON NOVEMBER 21ST, THE RESPONDENT 
OBTAINED FROM THE BOARD A SUMMONS DIRECTED TO ONE A. DENISe AT THE 
HEARING, COUNSEL FOR THE RESPONDENT ADVISED THE BOARD THAT HE WAS 
INFORMED THAT MR. DENIS HAD BEEN SERVED WITH A SUMMONS TO APPEAR AT 

THE HEARING THE NIGHT BEFORE BUT THAT HE HAD NOT ATTENDED AT THE HEARING. 
THE RESPONDENT WAS NOT ABLE TO PRODUCE AN AFFIDAVIT OF SERVICE OF THE 
SUMMONS OF MR. DENIS. 


Ly THIS MATTER CAME ON FOR HEARING ON NOVEMBER 22ND, 1967, AT 

WHICH HEARING THE RESPONDENT REQUESTED AN ADJOURNMENT IN ORDER THAT 

IT WOULD HAVE THE OPPORTUNITY TO CALL WITNESSES TO TESTIFY CONCERNING 
THE RESPONDENT'S ALLEGATIONS OF UNFAIR CONDUCT. THE APPLICANT AND 

THE COMPANY BOTH OPPOSED THE ADJOURNMENT ON TWO GROUNDSe JHE OTHER 
PARTIES BOTH ALLEGEDTHAT THE ALLEGATIONS MADE BY THE RESPONDENT WERE 
WANTING IN PARTICULARITY AS REQUIRED BY THE PROVISIONS OF SECTION 47 

OF THE BoARD's RULES OF PROCEDURE, IN THAT THE TIME WHEN AND THE PLACE 
WHERE THE ALLEGED ACTS OCCURRED WERE NOT STATED BY THE RESPONDENT NOR 
WAS THE PERSON WHO COMMITTED THE ALLEGED ACTS IDENTIFIED. IN ADDITION, 
THE RESPONDENT ALSO FAILED TO SPECIFY WHAT PROVISION OF THE ACT WAS 
CONTRAVENED AS A RESULT OF THE UNFAIR PRACTICE ALLEGED. THE APPLICANT 
AND THE COMPANY ALSO TOOK THE POSITION THAT EVEN IF SUFFICIENT PARTI CU- 
LARS HAD BEEN SUPPLIED BY THE RESPONDENT WITH RESPECT TO ITS ALLEGATIONS, 
THERE WAS A DUTY UPON THE RESPONDENT TO HAVE ITS WITNESSES IN ATTENDANCE 
AT THE HEARING TO TESTIFY CONCERNING THE ALLEGATIONS» 


ue AFTER HEARING THE REPRESENTATIONS OF THE PARTIES WITH RESPECT 
TO THE RESPONDENT'S REQUEST FOR AN ADJOURNMENT, THE BOARD RULES AT 
THE HEARING THAT THE RESPONDENT, IN THE CIRCUMSTANCES OF THIS CASE, 
WAS NOT ENTITLED TO AN ADJOURNMENTe THE BOARD RULED THAT THE RES-— 
PONDENT HAD AN OBLIGATION, PURSUANT TO THE PROVISIONS OF SECTION 47 
OF THE BOARD'S RULES OF PROCEDURE, TO PROVIDE A CONCISE STATEMENT 

OF THE MATERIAL FACTS, ACTIONS AND OMISSIONS UPON WHICH THE RESPONDENT 
INTENDED TO RELY AS CONSTITUTING SUCH IMPROPER OR | RREGULAR CONDUCT, 
AND THIS THE RESPONDENT FAILED TO DOs WHILE THE RESPONDENT ARGUED 
THAT IT WAS PREPARED TO GIVE ADDITIONAL PARTICULARS AT THE HEARING 
AND THAT IF THE BOARD SAW FIT TO ADJOURN THE MATTER BECAUSE OF THE 
WITNESSES!’ ABSENCE, THE PARTIES WOULD NOT BE PREJUDICED BY THE 
RESPONDENT'S DELAY IN PROVIDING PARTICULARS. THERE WAS NO SUGGESTION 
THAT THE ADDITIONAL PARTICULARS HAD JUST COME TO THE RESPONDENT'S 
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ATTENTION AND IT WAS READILY APPARENT THAT THE CONDUCT ABOUT WHICH 
THE RESPONDENT COMPLAINS WAS WITHIN THE KNOWLEDGE OF THE RESPONDENT 
AS EARLY AS NOVEMBER 13TH, 1967, THE DATE OF ITS REPLY. 


6. THE RESPONDENT ALSO ARGUED THAT THERE WAS AN ONUS UPON THE 
OTHER PARTIES TO REQUEST FURTHER PARTICULARS AS CONTEMPLATED BY 
SECTION 47(3) OF THE BOARD's RULES OF PROCEDURE. 


ine Section 47 oF THE BoARD's RULES OF PROCEDURE IMPOSES A DOUBLE 
ONUS. THERE IS ONUS ON BOTH THE PERSON MAKING THE ALLEGATIONS 

TO PROVIDE SUFFICIENT PARTICULARS TO ENABLE THE PARTY AGAINST 

WHOM THE ALLEGATIONS ARE MADE TO PREPARE ITSELF TO MEET THE 
ALLEGATIONS AT THE HEARING. HOWEVER, WHERE THE ALLEGATIONS ARE 

NOT SUFFICIENTLY PARTICULARIZED |N ORDER TO PERMIT THE PARTY 

AGAINST WHOM THE ALLEGATIONS ARE MADE TO PROPERLY PREPARE ITS CASE, 
THAT PARTY MAY REQUEST FURTHER PARTICULARS TO BE SUPPLIED. 


8. HAD THE RESPONDENT APPEARED AT THE HEARING WITH WITNESSES WHO 
COULD TESTIFY CONCERNING THE ALLEGATIONS MADE AND THE QUESTION OF 
WANT OR LACK OF PARTICULARS AROSE, THE BOARD WOULD HAVE DIRECTED 
THE RESPONDENT TO FILE ADDITIONAL PARTICULARS AND WOULD HAVE TAKEN 
A BRIEF RECESS IN ORDER TO AFFORD THE RESPONDENT AN OPPORTUNITY TO 
DO SO. IF THE OTHER PARTIES, HAVING HAD AN OPPORTUNITY TO REVIEW 
THE ADDITIONAL PARTICULARS, FOUND THAT THEY WERE NOT PREPARED TO 
MEET THE ADDITIONAL PARTICULARS AT THAT TIME, THE BOARD WOULD HAVE 
GRANTED AN ADJOURNMENT IN ORDER THAT THE PARTIES COULD PREPARE 
THEMSELVES TO MEET THE NEW PARTICULARSe HOWEVER, IN THIS CASE, 
THE RESPONDENT WAS NOT PREPARED TO ADDUCE ANY EVIDENCE CONCERNING 
THE ALLEGATIONS !T MADE AND IT COULD NOT RELY UPON ITS FAILURE 

TO HAVE WITNESSES AVAILABLE IN ORDER TO BOLSTER ITS POSITION WITH 
RESPECT 7O ITS FAILURE TO PROPERLY PARTICULARIZE ITS ALLEGATIONS 
OF IMPROPER CONDUCT. 


9. THE RESPONDENT ARGUED THAT SINCE IT WAS INFORMED THAT A 
WITNESS HAD BEEN SERVED WITH A SUMMONS TO APPEAR IT SHOULD HAVE 
AN OPPORTUNITY TO BRING THAT WITNESS BEFORE THE BOARDe IN THIS 
CASE, THE RESPONDENT DID NOT OBTAIN THE SUMMONS FOR THE WITNESS 
IN QUESTION UNTIL THE DAY PRIOR TO THE HEARING AND EVEN JF WE WERE 
TO ACCEPT THE RESPONDENT'S STATEMENT CONCERNING SERVICE, THE 
WITNESS WAS NOT SERVED UNTIL THE EVENING PRIOR TO THE APPLICATION 
BEING HEARDe IHE BOARD WOULD NOT COMPEL A WITNESS TO ATTEND A 
HEARING IN TORONTO WHERE THE WITNESS WAS ONLY SERVED THE EVENING 
PRIOR TO THE HEARING IN OTTAWA IT WOULD BE UNREASONABLE TO EX-= 
PECT THAT THE WITNESS COULD MAKE THE NECESSARY ARRANGEMENTS TO BE 
IN ATTENDANCE {N TORONTO THE FOLLOWING MORNINGe 


10. THERE WAS AN ONUS UPON THE RESPONDENT TO HAVE ITS WITNESS IN 
ATTENDANCE AT THE HEARING AND THE RESPONDENT DID NOT MEET THIS ONUS 

BY WAITING UNTIL THE EVENING BEFORE THE DAY OF THE HEARING TO SERVE 

A WITNESS WITH A SUMMONS IN OTTAWA. IFy HOWEVER, THE RESPONDENT 
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HAD OBTAINED THE SUMMONS AT A MUCH EARLIER DATE AND HAD EXPERIENCED 
GREAT DIFFICULTY !N EFFECTING SERVICE ON THE WITNESS IN QUESTION 

AND HAD SERVICE ONLY BEEN EFFECTED ON THE NIGHT BEFORE THE HEARING, 
AS WAS THE SITUATION IN THIS CASE, THE BOARD, IN SUCH CIRCUMSTANCES, 
WOULD LIKELY HAVE GRANTED THE ADJOURNMENT REQUESTED. HOWEVER, THE 
FACTS OF THIS CASE DISCLOSES THAT NO ATTEMPT WAS MADE TO SERVE THE 
WITNESS WITH A SUMMONS UNTIL THE VERY LAST MOMENT. 


ea THE RULE WITH REGARD TO PROVIDING PARTICULARS OF ALLEGATIONS 
OF IMPROPER OR IRREGULAR CONDUCT {1S |NTENDED TO AVOID DELAY. 

A PARTY CANNOT FAIL TO PROVIDE SUFFICIENT PARTICULARS AND FAIL 

TO PRODUCE WITNESSES TO ADDUCE EVIDENCE IN SUPPORT OF THOSE 
PARTICULARS AND RELY UPON {TS OWN FAILURE IN ORDER TO MAKE AN 
ARGUMENT FOR DELAY OR AN ADJOURNMENT. 


Is HAVtNG REGARD TO ALL THE EV!DENCE AND THE REPRESENTATIONS OF 
THE PARTIES MADE TO THE BOARD, THE BOARD {1S SATISFIED ON THE BASIS 
OF ALL THE EVIDENCE BEFORE JT THAT NOT LESS THAN FIFTY PER CENT 

OF THE EMPLOYEES OF UNI-FORM BUILDERS LTD. IN THE BARGAINING UNIT 

AT THE TIME THE APPLICATION WAS MADE HAD VOLUNTARILY SIGNIFIED 

IN WRITING THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE 
RESPONDENT UNION ON NOVEMBER L5TH, 1967, THE TERMINAL DATE FIXED 

FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 

UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 
FOR THE PURPOSE OF ASCERTAINING THE NUMBER OF PERSONS WHO HAD 
VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH TO BE 
REPRESENTED BY THE RESPONDENT UNION UNDER SECTION 96 OF THE SAID ACT. 


13. THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF UNI-—FORM BUILDERS LTD. THOSE ELIGIBLE TO VOTE ARE 

ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF UNI-FORM BUILDERS LTD. 
IN THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWN- 
SHIP ) RUSSELL AND PRESCOTT SAVE AND EXCEPT NON=WORKING FOREMEN AND 
PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN ON THE DATE HEREOF WHO 
DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DIS- 
CHARGED FOR CAUSE BETWEEN THE DATE HEREOF AND THE DATE THE VOTE IS 
TAKENe 


14, VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


leis THE BOARD DIRECTS THAT THE BALLOT BOX CONTAINING ALL THE 
BALLOTS CAST IN THE REPRESENTATION VOTE SHALL BE SEALED AND THE 
BALLOTS SHALL NOT BE COUNTED PENDING THE FURTHER DIRECTION OF THE 
BOARD. 


léur MRe We Ge JACKSON, EXAMINER, IS AUTHORIZED TO INQUIRE INTO 
AND REPORT TO THE BOARD ON THE LIST OF EMPLOYEES FILED BY UNI-FORM 
BUILDERS LTD. IN THIS MATTER AND ON THE DUTIES AND RESPONSIBILITIES 
OF FRANCOIS CYRe 


16. THE MATTER 1!S REFERRED TO THE REGISTRAR. 
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13874-67-R: DEERFIELD PLASTICS LIMITED (APPLICANT) Ve INTERNATIONAL 
WOODWORKERS OF AMERICA (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
He Fe |RWIN AND O. HODGES. 


APPEARANCES AT HEARINGs BRIAN Ee BAKER FOR THE APPLICANT 
AND NO ONE APPEARING FOR THE RESPONDENTe 


DECISION OF THE BOARD: NOVEMBER 23, 1967. 


tes THIS 1S AN APPLICATION MADE PURSUANT TO SECTION 45 OF THE 
LABOUR RELATIONS ACT FOR A DECLARATION THAT THE RESPONDENT NO 
LONGER REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT FOR WHICH 
1T 1S THE BARGAINING AGENT. 


oe THE RESPONDENT WAS CERTIFIED BY THE BOARD ON APRIL 26TH, 1967 
FOR ALL EMPLOYEES OF THE APPLICANT AT NEWMARKET WITH CERTAIN 

EXCLUSIONS THAT ARE NOT HERE MATERIAL. SINCE THE DATE OF CERTIFICATION 
THE RESPONDENT HAS IN NO WAY COMMUNICATED WITH THE APPLICANT NOR DID IT 
FILE A REPLY OR APPEAR AT THE HEARING.» 


36 SecTION 45(1) oF THE ACT PROVIDES THAT IF A TRADE UNION 
FAILS TO GIVE THE EMPLOYER NOTICE UNDER SECTION ll WITHIN SIXTY 
DAYS FOLLOWING CERTIFICATION, THE BOARD MAY, UPON THE APPLICATION 
OF THE EMPLOYER, AND WITH OR WITHOUT A REPRESENTATION VOTE, DECLARE 
THAT THE TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES !N THE BAR- 
GAINING UNITe THIS APPLICATION WAS MADE ON NovemBER 8TH, 1967, 
WELL OVER THE SIXTY DAYS! PERIOD DURING WHICH THE RESPONDENT WAS 
REQUIRED TO GIVE NOTICE TO THE APPLICANT OF ITS DESIRE TO BARGAIN.’ 
THE APPLICATION ACCORDINGLY IS TIMELY. 


4, IN LIGHT OF THE PERIOD OF TIME THAT HAS ELAPSED SINCE THE 
DATE OF CERTIFICATION WITHOUT THE RESPONDENT IN ANY WAY COMMUNICATING 
WITH THE APPLICANT, AND HAVING REGARD ALSO TO THE FAILURE OF THE 
RESPONDENT TO FILE A REPLY OR APPEAR AT THE HEARING IN THIS MATTER, 
THE BOARD 1S OF THE OPINION THAT THE APPLICANT 1S ENTITLED TO THE 
RELIEF WHICH IT 1S SEEKING WITHOUT THE TAKING OF A REPRESENTATION 
VOTE 


5 THE BOARD THEREFORE DECLARES THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES AT DEERFIELD PLASTICS LIMITED, AT NEWMARKET 
FOR WHOM IT HAS HERETOFORE BEEN THE BARGAINING AGENT. 


(See ALSO FILE No. 13875-67-R). 


13894-67-R: AUGUST EQUIPMENT LIMITED (APPLICANT) Vv. TEAMSTERS, CHAUFFEURS, 


WAREHOUSEMEN AND HELPERS, LOCAL UNION Now 141 oF THE INTERNATIONAL BROTHER- 
HOOD OF TEAMSTERS CHAUFFEURSy, WAREHOUSEMEN AND HELPERS OF AMERICA 
(RESPONDENT). 


« Oe 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS He. Feo IRWIN 
AND P. J,. O'KEEFFE. 


APPEARANCES AT THE HEARING? JOHN He TIEFENBACK, JAMES CAMERON 
FOR THE APPLICANT AND |e Je THOMSON, Eo WINEGARDEN FOR THE 
RESPONDENT. 


DECISION OF THE BOARD: NOVEMBER 29, 1967. 


te THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT PURSUANT TO THE PROVISIONS OF 
SECTION 45 OF THE LABOUR RELATIONS ACTe 


2e THE RESPONDENT WAS CERTIFIED AS THE BARGAINING AGENT FOR 
CERTAIN EMPLOYEES OF THE APPLICANT BY CERTIFICATE DATED Aprit 13TH, 
1967. THE RESPONDENT BY LETTER DATED APRIL 20TH, 1967 GAVE NOTICE 
TO THE APPLICANT OF ITS DESIRE TO BARGAIN» MRe WINEGARDEN, VICE- 
PRESIDENT OF THE RESPONDENT TESTIFIED THAT FOLLOWING THE NOTICE TO 
BARGAIN HE ATTENDED TWO MEETINGS WITH MRe CAMERON, VICE-PRESIDENT OF 
THE APPLICANT, AT WHICH PROVISIONS FOR A COLLECT! VE AGREEMENT WERE 
DISCUSSED. HE STATED THAT AS A RESULT OF THESE MEETINGS HE CONSIDERED 
THAT AN AGREEMENT HAD BEEN REACHED BETWEEN THE PARTIES SUBVECT TO 
RATIFICATION BY THE EMPLOYEESe MR. CAMERON TESTIFIED THAT THE TWO 
MEETINGS REFERRED TO WERE INFORMAL IN NATURE AND HE STATED THAT YHEY 
HAD DISCUSSED MATTERS IN GENERAL AND HE HAD NOT AGREED TO ANYTHING 
WITH THE RESPONDENT. A COLLECTIVE AGREEMENT HAS NOT IN FACT BEEN 
SIGNED BY THE PARTIESes 


3. THE LAST MEETING WAS HELD ON MAY 23RD, 1967 AND iT IS 
UNCONTRADICTED EVIDENCE THAT FROM THAT DATE TO THE DATE OF THE 
HEARING THERE HAS BEEN NO FURTHER COMMUNCATION OF ANY NATURE BETWEEN 
THE APPLICANT AND THE RESPONDENT NOR HAVE CONCILIATION SERVICES BEEN 
REQUESTED BY EITHER PARTYe ON THE EVIDENCE PRESENTED AY THE HEARING 
THE BOARD FINDS THAT A COLLECTIVE AGREEMENT HAS NOT BEEN ENTERED INTO 
BY THE PARTIES AND THAT THE RESPONDENT HAS ALLOWED MORE THAN 60 DAYS 
TO ELAPSE DURING WHICH IT DID NOT SEEK TO CONTINUE TO BARGAINe 


4, HAVING REGARD TO ALL OF THE CIRCUMSTANCES OF THE INSTANT 
CASE AND THE REPRESENTATIONS OF THE PARTIES AT THE HEARING, THE 
BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE EMPLOYEES 
OF AUGUST EQUIPMENT LIMITED. THOSE ELIGIBLE TO VOTE ARE ALL 
EMPLOYEES OF AUGUST EQUIPMENT LIMITED AT LONDON, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF 
AND EMPLOYEES COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT BETWEEN 
AuGust EQuIPMENT LIMITED AND THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS ON THE DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR 
EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN THE DATE HEREOF 
AND THE DATE THE VOTE IS TAKEN. 


5e VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


6. THE MATTER 1S REFERRED TO THE REGISTRAR. 
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APPLICATIONS FOR DECLARATION OF SUCCESSOR STATUS DISPOSED OF DURING 


NOVEMBER 


13712-67-R: UNITED GLASS & CERAMIC WORKERS OF NORTH AmERICA, AFL-C/0- 
CLC (APPLICANT) Ve NATIONAL CONCRETE PRODUCTS LIMITED (RESPONDENT) v. 
LocAL UNION 1596, CANADIAN LABOUR CONGRESS (PREDECESSOR TRADE UNION). 


BEFORE: RoRY Fe EGANy VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe. We. MURRAY. 


APPEARANCES AT HEARING? Jim PERNA FOR THE APPLICANT, Re FLAVELLE 
FOR THE RESPONDENT, AND HARRY SIMON FOR THE PREDECESSOR TRADE UNIONs 


DECISION OF THE BOARD: NOVEMBER l, 1967. 


ly THIS 1S AN APPLICATION FOR A DECLARATION CONCERNING STATUS 
OF A SUCCESSOR TRADE UNION MADE UNDER SECTION 47 OF THE LABOUR 
RELATIONS ACT. THE RESPONDENT REQUESTED A HEARING ON THE MATTER. 


2% AT THE HEARING THE RESPONDENT OBJECTED TO THE MAKING OF 
A DECLARATION UPON THE GROUNDS SET OUT BELOW. 


3. THE APPLICANT WAS CERTIFIED AS BARGAINING AGENT FOR THE 
EMPLOYEES WITH WHOM WE ARE HERE CONCERNED ON JULY 26TH, 1960. THE 
FOLLOWING YEAR, ON JULY LOTH, 1961, THE RIGHTS, PRIVILEGES AND 
DUTIES OF THE APPLICANT WERE TRANSFERRED TO THE CANADIAN LABOUR 
CONGRESS» THE PRESENT APPLICATION SEEKS THE RETURN OF THOSE RIGHTS, 
PRIVILEGES AND DUTIES FROM LOCAL 1596 OF THE CONGRESS TO THEIR 
ORIGINAL HOLDER, UNITED GLASS AND CERAMIC WORKERS OF NORTH AMERICA. 


4, THE RESPONDENT OBJECTS TO THE GRANTING OF THE DECLARATION 

IN THE ABOVE CIRCUMSTANCES, ON THE GROUND THAT THE RE-TRANSFER OF 
BARGAINING RIGHTS BACK TO THE APPLICANT DESTROYS THE CONTINUITY 

OF RELATIONSHIP DESIRABLE BETWEEN THE RESPONDENT AND THE BARGAINING 
AGENT FOR ITS EMPLOYEES. WITH RESPECT TO THIS OBJECTION, IT MUST 

BE OBSERVED THAT SECTION 47 OF THE ACT, UNDER WHICH THIS APPLICATION 
1S BROUGHT, CONTAINS NO LIMITATIONS OR RESTRICTIONS AS TO THE NUMBER 
OR FREQUENCY OF APPLICATIONS, OR DECLARATIONS RESULTING THEREFROM, 
WHICH MAY BE MADE WITHIN ANY SPECIFIED TIME. IN ANY EVENT, SOME 

SIX YEARS HAVE NOW ELAPSED SINCE THE CANADIAN LABOUR CONGRESS 
ACQUIRED THE BARGAINING RIGHTS, PRIVILEGES AND DUTIES FROM THE 
APPLICANT HEREIN.» 


oe SOMEWHAT RELATED TO THE FOREGOING OBJECTION WAS THE 
RESPONDENT'S SUBMISSION THAT THE APPLICATION IS UNTIMELY, BECAUSE 
OF THE FACT THAT THE PREDECESSOR UNION AND JT ARE JIN PROCESS OF 
BARGAINING FOR A NEW AGREEMENT AND CONCILIATION SERVICES HAVE BEEN 
GRANTED TO THEM. HERE AGAIN THE RESPONDENT'S SUBMISSION IS 
UNSUPPORTED BY ANY OF THE PROVISIONS OF THE AcTe THERE ARE NO 
RESTRICTIONS EITHER JN SECTION 4? ITSELF OR IN ANY OTHER PART OF 
THE ACT WHICH PROHIBIT THE |SSUANCE OF A DECLARATION UNDER SECTION 


F980). 


47 ON THE GROUNDS OF TIMELINESS. THE EFFECT OF A DECLARATION 

UNDER SECTION 47 WOULD APPEAR TO BE THAT THE SUCCESSOR UNION TS PLAGED 
IN THE SHOES OF THE PREDECESSOR UWION AT THE TIME THE DECLARAT! 6M 

1S MADE AND THAT THE SUCCESSOR ACQUIRES YHE RIGHTS, PRIVILEGES 

AND DUTIES OF THE PREDECESSOR JN WHATEVER CIRCUMSTANCES THE LATTER 

MAY FIND ITSELF IN RELATION TO THE EMPLOYER AT THE MOMENT OF 
ACQUISITION. THAT THE PREDECESSOR AWD RESPONDENT MAY 8K USING THE 
CONCILIATION PROCESS AY THE TIME OF THE APPLICATIOM HAS, THEREFORE, 

NO BEARING UPON THE ISSUANCE OF A DECLARATION. 


Gs A THIRD SUBMISS{/ON MADE BY THE RESPONDENT IM SUPPORT OF 
ITS OBJECTSON 1S BASED UPON THE FOLLOWIMG ARTICLE im THE 1965 
COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND THE PREDECESSOR 
TRADE UNION? 


ARTICLE 2 - CONDITION OF AGREEMENT: 


24.01 IY 1S UNDERSTOOD AND AGREED THAT THIS 
AGREEMENT HAS BEEN ENTERED [NTO BY THE COMPANY ON THE 
EXPRESS REPRESENTATION OF THE UNION THAT THE UNIO™ 
SHALL REMAIN A COMPLETELY INDEPENDENT LOCAL UNION OF 
THE CANAD{ AN LABOUR CONGRESS DURING THE TERM OF THIS 
AGREEMENT. 


Ls THE TERM OF THE AGREEMENT HAS, HOWEVER, EXPIRED, $0 THAT 
THE ARTICLE, ACCORDING TO ITS OWN TERMS, HAS LOST ANY SIGNIFICANCE 
IT MAY HAVE HAD AND CANNOT BE SAID TO AFFECT THE PRESENT APPLICATION. 


8. HAVING REGARD TO ALL OF THE EVIDENCE ANG THE SYBMISSIOMS OF 
THE PARTIES, THE BOARD FINOS AND ACCORDINGLY DECLARES, PURSUANT TO 
seEcTION 47(1) oF THE LABOUR RELATIONS ACT, THAT YHE APPLICANT BY 
REASON OF A MERGER OR AMALGAMATION OR TRANSFER OF JURISDICTION HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF LOCAL Umiom 1596, 
CANADIAN LABOUR CONGRESS, WHICH WAS THE BARGAINING AGENT OF A UMIT 
OF EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECT! VE AGREEMENT 
BETWEEN NATIONAL CONCRETE PRODUCTS, LIMITED AND LOCAL Union #1596, 
OF THE CANADIAN LABOUR CONGRESS, EFFECTIVE FROM THE 13YH DAY OF 
SEPTEMBER, 1965, TO THE 12TH DAY OF SEPTEMBER, 1967, AND THEREAFTER 
FORM YEAR TO YEAR SUBJECT TO NOTICE. 


13713-67-R: UNITED Grass & CERAM{C WORKERS OF NORTH America, AFL-C!0- 
CLC (AppLicanT) v. NATIONAL SEWER PIPE LIMITED (Respowpent) ve. LocaL 
UNION 1596, CANADIAN LABOUR ConGRESS (PREDECESSOR TRADE UNION). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Fe We MURRAY» 


APPEARANCES AT HEARING: Je PERNA FOR THE APPLICANT, Re FLAVELLE 
FOR THE RESPONDENT, AND HARRY SIMON FOR THE PREDECESSOR TRADE UNION. 


DECISION OF THE BOARD: NOVEMBER l, 1967. 
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lee THIS !S AN APPLICATION FOR A DECLARATION CONCERNING STATUS 
OF A SUCCESSOR TRADE UNION MADE UNDER SECTION 47 OF THE LABOUR 
RELATIONS ACT. THE RESPONDENT REQUESTED A HEARING ON THE MATTER. 


2e AT THE HEARING THE RESPONDENT OBJECTED TO THE MAKING OF 
A DECLARATION UPON THE GROUNDS SET OUT BELOW. 


36 THE APPLICANT WAS CERTIFIED AS BARGAINING AGENT FOR THE 
EMPLOYEES WITH WHOM WE ARE HERE CONCERNED ON OCTOBER 26TH, 1960. 

THE FOLLOWING YEAR, ON JuLY lOTH, 1961, THE RIGHTS, PRIVILEGES AND 
DUTIES OF THE APPLICANT WERE TRANSFERRED TO THE CANADIAN LABOUR 
CONGRESS. THE PRESENT APPLICATION SEEKS THE RETURN OF THOSE RIGHTS, 
PRIVILEGES AND DUTIES FROM LOCAL 1596 OF THE CONGRESS TO THEIR 
ORIGINAL HOLDER, UNITED GLASS AND CERAMIC WORKERS OF NORTH AMERICA.’ 


4, THE RESPONDENT OBJECTS TO THE GRANTING OF THE DECLARATION 

IN THE ABOVE CIRCUMSTANCES, @N THE GROUND THAT THE RE-TRANSFER OF 
BARGAINING RIGHTS BACK TO THE APPLICANT DESTROYS THE CONTINUITY 

OF RELATIONSHIP DESIRABLE BETWEEN THE RESPONDENT AND THE BARGAINING 
AGENT FOR ITS EMPLOYEES. WITH RESPECT TO THIS OBJECTION, IT MUST 

BE OBSERVED THAT SECTION 47 OF THE ACT, UNDER WHICH THIS APPLICATION 
1S BROUGHT, CONTAINS NO LIMITATIONS OR RESTRICTIONS AS TO THE NUMBER 
OR FREQUENCY OF APPLICATIONS, OR DECLARATIONS RESULTING THEREFROM, 
WHICH MAY BE MADE WITHIN ANY SPECIFIED TIME. IN ANY EVENT, SOME 

SIX YEARS HAVENOW ELAPSED S{NCE THE CANADIAN LABOUR CONGRESS 
ACQUIRED THE BARGAINING RIGHTS PRIVILEGES AND DUTIES FROM THE 
APPLICANT HEREINe 


By SOMEWHAT RELATED TO THE FOREGOING OBJECTION WAS THE RESPON- 
DENT'S SUBMISSION THAT THE APPLICATION 1S UNTIMELY, BECAUSE OF THE 
FACT THAT THE PREDECESSOR UNION AND IT ARE IN PROCESS OF BARGAINING 
FOR A NEW AGREEMENT AND CONCILIATION SERVICES HAVE BEEN GRANTED 

TO THEM. HERE AGAIN THE RESPONDENT'S SUBMISSION IS UNSUPPORTED BY 
ANY OF THE PROVISIONS OF THE ACT. THERE ARE NO RESTRICTIONS EITHER 
IN SECTION 4? ITSELF OR IN ANY OTHER PART OF THE ACT WHICH PROHIBIT 
THE ISSUANCE OF A DECLARATION UNDER SECTION 4? ON THE GROUNDS OF 
TIMELINESS. THE EFFECT OF A DECLARATION UNDER SECTION 7 WOULD 
APPEAR TO BE THAT THE SUCCESSOR UNION I!S PLACED IN THE SHOES OF THE 
PREDECESSOR UNION AT THE TIME THE DECLARATION IS MADE AND THAT THE 
SUCCESSOR ACQUIRES THE RIGHTS, PRIVILEGES AND DUTIES OF THE PREDE- 
CESSOR JN WHATEVER CIRCUMSTANCES THE LATTER MAY FIND ITSELF IN 
RELATION TO THE EMPLOYER AT THE MOMENT OF ACQUISITION. THAT THE 
PREDECESSOR AND RESPONDENT MAY BE USING THE CONCILIATION PROCESS AT 
THE TIME OF THE APPLICATION HAS, THEREFORE, NO BEARING UPON THE 
ISSUANCE OF A DECLARATION. 


a A THIRD SUBMISSION MADE BY THE RESPONDENT IN SUPPORT OF ITS 
OBJECTION |S BASED UPON THE FOLLOWING ARTICLE IN THE 1965 COLLECTIVE 
AGREEMENT BETWEEN THE RESPONDENT AND THE PREDECESSOR TRADE UNIONe 


ARTICLE 24 - CONDITION OF AGREEMENT: 
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2401 IT 1S UNDERSTOOD AND AGREED THAT THIS AGREEMENT 
HAS BEEN ENTERED INTO BY THE COMPANY ON THE EXPRESS 
REPRESENTATION OF THE UNION THAT THE UNION SHALL REMAI® 
A COMPLETELY INDEPENDENT LOCAL UNION OF THE CANADIAN 
LABOUR CONGRESS DURING THE TERM OF THIS AGREEMENT. 


7e THE TERM OF THE AGREEMENT HAS, HOWEVER, EXPIRED, SO THAT 
THE ARTICLE, ACCORDING TO ITS OWN TERMS, HAS LOST ANY SIGNIFICANCE 
IT MAY HAVE HAD AND CANNOT BE SAID TO AFFECT THE PRESENT APPLICATION. 


8. HAVING REGARD TO ALL OF THE EVIDENCE AND THE SUBMISSIONS 

OF THE PARTIES, THE BOARD FINDS AND ACCORDINGLY DECLARES, PURSUANT 
TO SECTION 4+7(1) oF THE LABOUR RELATIONS ACT, THAT THE APPLICANT BY 
REASON OF A MERGER OR AMALGAMATION OR TRANSFER OF JURISDICTION HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF LOCAL UNION 1596, 
CANADIAN LABOUR CONGRESS, WHICH WAS THE BARGAINING AGENT OF A UMIT 
OF EMPLOYEES OF THE RESPONDENT DEFINED !N A COLLECTIVE AGREEMENT 
BETWEEN NATIONAL SEWER PIPE LIMITED AND LOCAL UNION #1596 OF THE 
CANADIAN LABOUR CONGRESS, EFFECTIVE FROM THE 13TH DAY OF SEPTEMBER, 
1965, To THE 12TH DAY OF SEPTEMBER, 1967, AND THEREAFTER FROM YEAR 
TO YEAR SUBJECT TO NOTICEe 


13753-67-R: UNITED GLASS & CERAMIC WORKERS OF NorTH AmeRica, AFL-CI0- 
CLC (APPLICANT) ve NATIONAL SEWER PIPE LIMITED (RespoNndENT) v. 


HAMILTON GENERAL WORKERS UNION, LocaAL 202, C. L. C. (PREDECESSOR TRADE 
UNION) 


BEFORE: Je He BROWN, QeC., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE. 


APPEARANCES AT THE HEARING: O. He FERGUSON FOR THE APPLICANT, 
NO ONE FOR THE RESPONDENT, NO ONE FOR THE PREDECESSOR TRADE UNION. 


DECISION OF THE BOARD: NOVEMBER 9, 1967. 


1s THIS 1S AN APPLICATION MADE PURSUANT TO SECTION 47 OF THE 
LABOUR RELATIONS ACT FOR A DECLARATION THAT THE APPLICANT HAS 
ACQUIRED THE RIGHTS, PRIVILEGES AND DUTIES OF ITS PREDECESSOR 
HAMILTON GENERAL WORKERS UNION, LocaAL 202, C.L.o0C. FOR THE EMPLOYEES 
OF THE RESPONDENT AT ITS PLANT IN HAMILTON BY REASON OF A MERGER, 
AMALGAMATION OR A TRANSFER OF JURISDICTION. 


oh THE RESPONDENT JN ITS REPLY FILED OBJECTIONS TO THE MAKING 
OF THE DECLARATION IN THE INSTANT APPLICATION ON THE {DENTICAL 
GROUNDS UPON WHICH IT OPPOSED THE MAKING OF A DECLARATION OF 
SUCCESSOR RIGHTS IN A PREVJ{OUS APPLICATION MADE BY THE SAME APPLI- 
CANT CONCERNING THE EMPLOYEES OF THE RESPONDENT AT ITS PLANT IN 
CLARKSON AND ITS OPEN PIT OPERATION AT BURLINGTON 


36 FOR THE REASONS GIVEN BY THE BOARD IN THE PREVIOUS APPLICATION 
(BoARD FILE Now 13713-67-R), THE BOARD FINDS THAT THE OBJECTIONS 


= "ghee 


RAISED BY THE RESPONDENT IN THE INSTANT APPLICATION ARE WITHOUT 
MERIT e 


4, THE BOARD ACCORDINGLY DECLARES, PURSUANT TO SECTION 47(1) 
OF THE LABOUR RELATIONS ACT, THAT THE APPLICANT BY REASON OF A 
MERGER OR AMALGAMATION OR A TRANSFER OF JURISDICTION HAS ACQUIRED 
THE RIGHTS, PRIVILEGES AND DUTIES OF HAMILTON GENERAL WORKERS 
UNION, LOCAL 202, C.L.Cey WHICH WAS THE BARGAINING AGENT FOR A UNIT 
OF EMPLOYEES OF THE RESPONDENT DEFINED IN A COLLECTIVE AGREEMENT 
BETWEEN NATIONAL SEWER PIPE LIMITED AND HAMILTON GENERAL WORKERS 
UNION, LOCAL 202, C.L.Cey EFFECTIVE FROM SEPTEMBER 13TH, 1965 To 
SEPTEMBER 12TH, 1967 AND FROM YEAR TO YEAR THEREAFTER SUBJECT TO 
NOTICE. 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


NOVEMBER 


13525-67-Us INTERNATIONAL LADIES GARMENT WORKERS UNION (COMPLAINANT ) 
ve ELITE BLOUSE & SKIRT MANUFACTURING LIMITED (RESPONDENT )« 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS H. F. I|RWIN 
AND Pe. Je O'KEEFFE. 


APPEARANCES AT HEARING: ALFRED MAGERMAN, JAMES KITTS FOR THE 
APPLICANT AND Be We BINNING, AL WILBUR FOR THE RESPONDENT. 


DECISION OF THE BOARD: NovemBer l, 1967. 


nA THIS 1S A COMPLAINT MADE UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT. 


he THE COMPLAINANT ALLEGES THAT THE! AGGRIEVED PERSONS, ANNA 
CELESTE, LuIG! CELESTE, FRANCA AGUECI, AND FILOMENA MAGLIO WERE 
DEALT WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 
50(a) OF THE LABOUR RELATIONS ACT. THE COMPLAINANT REQUESTS THAT 
THE AGGRIEVED PERSONS BE REINSTATED BY THE RESPONDENT AND BE RE- 
IMBURSED FOR LOSS OF EARNINGS FROM THE DATES OF THEIR DISMISSALS 
TO THE DATE OF THEIR REINSTATEMENT. THE RESPONDENT DISCHARGED 
ANNA CELESTE AND FILOMENA MAGLIO ON JuNE l6TH, 1967, Luiai CELESTE 
ON JULY 7TH, 1967 AND FRANCA AGuEC! ON JULY 8TH, 1967. THE 
RESPONDENT DENIES THE COMPLAINTS.» 


Ze THE RESPONDENT JIS A CLOTHING MANUFACTURER IN TORONTO.’ THE 
COMPLAINANT CONTENDED THAT THREE OF THE AGGRIEVED PERSONS HAD 
WORKED FOR THE RESPONDENT FOR SOME YEARS AND FILOMENA MAGLIO FOR 
ABOUT TEN MONTHS AND WERE SATISFACTORY EMPLOYEES OF THE RESPONDENT. 
THE COMPLAINANT FURTHER CONTENDED THAT 1!T WAS AFTER THE RESPONDENT 
BECAME AWARE OF THE ACTIVITIES OF MRS. CELESTE AND MRS» AGUEC! ON 
BEHALF OF THE UNION AND KNOWING THAT MR. CELESTE WAS THE HUSBAND OF 
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ANNA CELESTE AND FURTHER THAT ALL OF THE AGGRIEVED PERSONS WERE 
FRIENDS, THAT THEY WERE DISCHARGED BY THE RESPONDEWT. “THE RESPONDENT 
CONTENDED THAT EACH OF THE AGGRIEVED PERSONS WERE DISCHARGED FOR 
PROPER CAUSE AND !T WAS NOT AWARE OF THE ORGANIZING PROGRAMME OF THE 
COMPLAINANT OR OF ANY UNION ACTIVITIES OF ANY OF THE AGGRIEVED 
PERSONS. 


4, THE QUESTION BEFORE THE BOARD {S WHETHER THE AGGRIEVED PERSONS 
WERE DISCRIMINATED AGAINST BY THE RESPONDENT CONTRARY TO THE LABOUR 
RELATIONS ACT. WHIKE THE COMPLAINANT KNEW THAT THERE WAS AW ORGAN{Z— 
ING CAMPAIGN IN PROGRESS, ON THE EVIDENCE PRESENTED BY THE COMPLAINANT 
1N THIS REGARD, {T 1S DOUBTFUL THAT THE RESPONDENT WAS AWARE OF SUCH 

A CAMPAIGN PRIOR TO THE RESPECTIVE DISCHARGES OF THE AGGRIEVED PERSONS. 
THE EVIDENCE OF THE RESPONDENT (NDICATES THAT {T WAS AT THE END OF 
JULY THAT THEY BECAME AWARE OF UNION ACTIVITY AROUND THE PLANT. IT 1S 
ALSO DOUBTFUL FROM THE EVIDENCE WHETHER KNOWLEDGE OF Mrs. CELESTS'S 
AND Mrs. AGUECI'S ACTIVITIES ON BEHALF OF THE COMPLAINANT WAS KNOWN BY 
THE RESPONDENT. THERE 1S NO EVIDENCE BEFORE THE BGARD THAT ANY OF THE 
AGGRIEVED PERSONS WERE MEMBERS OF THE UNION AT OR BEFORE THE MATERIAL 
TIMES INVOLVED {N THIS MATTER. THERE 1S THE EVIDENCE OF VITO CIPOLLA, 
SON-IN-LAW OF ANNA CELESTE, THAT THE UNION WAS MENTIONED IN A CONVER— 
SATION HE HAD WITH MR. WILBUR, MANAGER OF THE RESPONDENT ON JUNE 19TH, 
REGARDING THE DISCHARGE OF FILOMENA MAGLIO AND ANNA CELESTE. THERE 
IS ALSO HIS EVIDENCE THAT THE UNION WAS MENTIONED IN A DISCUSSION HE 
HAD WITH MR. PAUL, THE SECRETARY—TREASURER OF THE RESPONDENT, IN THE 
OFFICE OF THE RESPONDENT AFTER THE DISCHARGE OF MR. CELESTE AND FRANCA 
AGUECI ON JULY lLOTHe THE COMPLAINANT DID NOT OFFER ANY OTHER EVIDENCE 
OF A SUBSTANTIAL NATURE FROM WHICH THE BOARD COULD FIND THAT THE RES-— 
PONDENT EITHER KNEW OF THE COMPLAINANT'S ORGANIZING CAMPAIGN OR OF THE 
ACTIVITIES OF ANY OF THE AGGRIEVED PERSONS ON ITS BEHALFe 


be THERE IS A PRIMARY OBLIGATION ON THE COMPLAINANT IN CASES OF 

THIS NATURE TO SATISFY THE BOARD ON A RATIONAL BASIS BY DIRECT EVIDENCE 
OR BY EVIDENCE FROM WHICH REASONABLE {NFERENCES MAY BE MADE THAT iN 
DISCHARGING AN EMPLOYEE, THE EMPLOYER ACTED CONTRARY TO THE PROVISIONS 

OF THE LABOUR RELATIONS ACT. ON CONSIDERATION OF ALL OF THE COMPLAINANT'S 
EVIDENCE PRESENTED TO THE BOARD IN THIS CASE, iT IS THE BOARD'S OPINION 
THAT THE COMPLAINANT MUST RELY ON THE EVIDENCE OF MR. CIPOLLA TO SUBSTAN- 
TIATE ITS ALLEGATIONS OF DISCRIMINATION BY THE RESPONDENT AGAINST THE 
AGGRIEVED PERSONS BECAUSE OF THEIR UNION ACTIVITIES. THE BOARD 1S NOT 
PREPARED TO ACCEPT MR. CfPOLLA'S TESTIMONY IN THIS REGARD. IT 1S NOT 
NECESSARY, THEREFORE, IN THIS CASEy TO DEAL IN ANY DETAIL WITH THE SOME- 
WHAT LENGTHY EVIDENCE PRESENTED TO THE BOARD BY THE PARTIES AT THE 
HEARINGe 


Oe HAVING REGARD TO THE WHOLE OF THE EV{DENCE AND ARGUMENTS 
PRESENTED AT THE HEARING, THE BOARD FINDS THAT THE COMPLAINANT DID NOT 
MEET THE ONUS ON IT TO ESTABLISH THAT THE AGGRIEVED PERSONS WERE DIS- 
CHARGED BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF SECTION 50(a) 
OF THE LABOUR RELATIONS ACT. 


is THE APPLICATION 1S ACCORDINGLY DISMISSED. 
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13583-67-Ut INTERNATIONAL LADIES GARMENT WORKERS UNION (COMPLAINANT ) 
ve THE CANADIAN He. We GOSSARD CO. LIMITED (RESPONDENT). 


BEFORE: J. De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
F. We MURRAY AND P. J. O'KEEFFE. 


APPEARANCES AT HEARINGs ALFRED S. MAGERMAN AND Je KITTS FOR THE 
COMPLAINANT, JAMES F. LAING AND D. He MORLEY FOR THE RESPONDENT. 


DECISION OF THE BOARD: NOVEMBER 29, 1967. 


pe THIS #8 A COMPLAINT FOR RELJEF PURSUANT TO THE PROVISIONS OF 
SECTION 65 OF THE LABOUR RELATIONS ACT. THE COMPLAINANT ALLEGED 
THAY MRS. JEAN RYBA WAS DISCHARGED BY THE RESPONDENT CONTRARY TO 
SECTION 50(A) OF THE AcT. 


2. THE RESPONDENT MANUFACTURES LADIES’ UNDERGARMENTS. 


36 THE FACTS OF THIS CASE WHICH IMMEDIATELY PRECEDED THE DISCHARGE 
oF MRS. RYBA ARE THAT OWN AUGUST 2lsT, 1967 Mrs. RYBA WAS SEEN, AT 
APPROXIMATELY 3200 P.Mey STUFFING FOUR BLUE BRASSIERES INTO HER HANDBAG.» 


4, WHEN THE PLANT MANAGER WAS ADVISED OF HER ACTIONS, HE REQUESTED 
Mrs. RYBA TO OPEN HER HANQBAG AND HAND HIM THE FOUR BRASSIERES. MRS. 
RYBA OFFERED NO EXPLANATION FOR HER ACTIONS AT THAT TIMEs HOWEVER, A 
FEW MINUTES LATER, MRS. RYBA APPROACHED THE PLANT MANAGER IN HIS OFFICE 
AND EXPLAINED THAT SHE INTENDED TO TAKE THE GARMENTS HOME AND CHECK 
THEM FOR DEFECTIVE WORKMANSHIP. 


oe THE PLANT MANAGER TELEPHONE THE TORONTO OFFICE OF THE COMPANY 
FOR INSTRUCTIONS AND AT APPROXIMATELY 3330 P.M. SUMMONED MRS. RYBA TO 

A POSITION IN THE PLANT WHERE AN EMPLOYEE WOULD BE ABLE TO WITNESS THEIR 
DISCUSSIONS. THE PLANT MANAGER THEN ADVISED MRS. RYBA THAT SINCE SHE 
HAD HAD THE BRASSJERES |W HER PURSE SHE WAS DISCHARGED FOR ATTEMPTED 
THEFT. 


Gs AT THE HEARING, MRS. RYBA DENIED THAT SHE !NTENDED TO STEAL 
THE BRASSIERES IN QUESTION BUT STATED THAT SHE WANTED TO TAKE THEM 
HOME WHERE SHE INTENDED TO RIP THE SEAMS ON THAT PORTION OF THE 
BARSSJERES TO WHICH THE HOOKS AND EYES ARE FASTENED IN ORDER TO PROVE 
THAT THERE WAS DEFECTIVE WORKMANSH{P WHICH MADE HER WORK ON THE 
BRASSIERES MORE DIFFICULT. MRS. RYBA HAD HAD DISPUTES WITH OTHER EM- 
PLOYEES CONCERNING HER WORK AND SHE ALLEGED THAT THESE DISPUTES CAUSED 
HER TO TAKE THIS STEP. 


ts WHETHER WE ACCEPT THE COMPANY'S INTERPRETATION OF WHAT THE 
COMPANY BELJEVED Mrs. RYBA'S INTENT TO BE, OR ACCEPT THE EXPLANATION 
OFFERED BY MRS. RYBAy THE RESULT IN THIS CASE WILL BE THE SAME. MRS. 
RYBA WAS NOT AUTHORIZED NOR DID SHE HAVE THE RIGHT TO REMOVE THE 
GARMENTS FROM THE PLANT. EVEN IF SHE INTENDED TO CONVERT THE GAR- 
MENTS TO HER OWN USE TEMPORARILY, SHE {NTENDED TO DO SO TO SEFVE HER 
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OWN PRIVATE PURPOSES. IF SHE HAD RIPPED THE SEAMS, THE GARMENTS 
WOULD HAVE HAD TO BE RE=WORKED CAUSING ADDITIONAL EXPENSE TO THE 
COMPANY. 


8. EVEN 1F MRS. RYBA WAS CORRECT IN STATING THAT THE DEFECTS 
SHE DESCRIBED IN HER TESTIMONY WOULD MAKE HER OWN WORK DIFFICULT, 
SHE ADMITTED THE DEFECTS DID NOT AFFECT HER {| NCOME. IN ADDITION, 
THE DEFECTS APPARENTLY D{D NOT AFFECT THE PRODUCT AND THE COMPANY 
APPEARED TO BE SATISFIED WITH THE FINISHED PRODUCT. 


9. MRS.» RYBA COULD NOT GIVE A SATISFACTORY EXPLANATION AS TO 
WHY SHE REQUIRED FOUR BRASSIERES RATHER THAN JUST ONE, TO PROVE 
THAT THERE WAS A DEFECT IN THEIR CONSTRUCTION.’ 


10% HAVING REGARD TO ALL THE EVIDENCE {NCLUDING THE EVIDENCE 
CONCERNING OTHER APPLICATIONS BROUGHT BY THE COMPLAINANT WITH 
RESPECT TO THE RESPONDENT'S OPPOSITION TO THE COMPLAINANT'S EARLIER 
SUCCESSFUL ATTEMPTS TO ORGANIZE THE RESPONDENT'S EMPLOYEES AND ITS 
ALLEGATIONS OF UNFAIR PRACTICES, AND THE REPRESENTATIONS OF THE 
PARTIES, WE FIND THAT THE COMPLAINANT HAS FAILED TO SATISFY THE 
PRIMARY ONUS ON IT TO PROVE THAT MRS. RYBA WAS DISCHARGED FOR A 
REASON OTHER THAN THE REASON GIVEN BY THE RESPONDENT AT THE TIME 
OF DISCHARGE. ACCORDINGLY, THE BOARD FINDS THAT THE COMPLAINANT 
HAS FAILED TO ESTABLISH THAT MRSe RYBA WAS DISCHARGED CONTRARY TO 
THE PROVISIONS OF SECTION 50(A) OR ANY OTHER SECTION OF THE LABOUR 
RELATIONS AcT. 


LL THE COMPLAINT 1S THEREFORE DISMISSED. 


13724-67-U: WAREHOUSEMEN AND M|SCELLANEOUS DRIVERS UNION, Loca 419, 
AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS,y 
WAREHOUSEMEN AND HELPERS OF AMERICA (COMPLAINANT) Ve CITY PARKING CANADA 
LIMITED (RESPONDENT). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN», AND BOARD MEMBERS 
O. HODGES AND Je. Ew C. ROBINSON. 


APPEARANCES AT HEARING: ROBIN Bo CUMINE AND MATTHEW DECOSIMO 
FOR THE COMPLAINANT, AND HERBERT Be NOBLE, We BERNARD HERMAN, Q.Coy 
JOSEPH BURCH AND HAROLD WOLFE FOR THE RESPONDENT. 


DECISION OF THE BOARD: NovemMBER 20, 1967. 


i; THIS 1S A COMPLAINT UNDER SECTION 65 OF THE LABOUR RELATIONS 
ACT IN WHICH THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED, MATTHEW 
DECOSIMO, HAS BEEN DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50(a) OF THE LABOUR RELATIONS ACT. THE COM— 
PLAINANT REQUESTS THAT THE AGGRIEVED BE REINSTATED IN EMPLOYMENT 
WITHOUT LOSS OF PAY. 
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2 DeECosIMO, WHO HAD BEEN AN EMPLOYEE OF THE RESPONDENT FOR 
SOME 16 YEARS, WAS DISCHARGED ON SEPTEMBER 28, 1967. THE COMPLAIN- 
ANT'S POSITION IS THAT THE AGGRIEVED WAS DISCHARGED BECAUSE HE WAS 
A MEMBER OF THE UNION. 


3. On SepremBer 28, 1967, DECoSIMO WAS WORKING AS ATTENDANT AT 
THE RESPONDENT'S PARKING LOT AT KING STREET AND LEADER LANE IN 
TORONTO. HE WAS ON DUTY ALONE FROM 7:30 IN THE MORNING UNTIL ABOUT 
10:30 A.Me WHEN A DRIVER CAME OWN TO ASSIST HIM. EVIDENCE WAS GIVEN 
BY ROBERT Le. ROOKE, AN INDEPENDENT WITNESS, THAT HE PARKED. HIS CAR 
1M THE ABOVE MENTIONED LOY AT 7355 A.M. ON SEPTEMBER 28, 1967. HE 
ATTENDED A BUSINESS MEETING AT THE Kinc EDWARD HOTEL, WHICH IS 
IMMEDI AYELY WEST OF THE LOT ACROSS LEADER LANE, AND CHECKED OUT OF 
THE PARKING LOT AT ABOUT 9830 AcMe THAT SAME MORNING. HE PAIDA 
PARKING FEE oF $1.40. 


4, IT OCCURRED TO ROOKE THAY THE FEE OF $1.40 was TOO HIGH FOR 
THE LENGTH OF TIME HE HAD PARKED. HE QUESTIONED THE ATTENDANT WITH 
RESPECT TO THE CHARGE AND WAS TOLD THAT THERE WAS A FLAT RATE OF 
$1.00 FOR OVERNIGHT PARKING WHICH WE WAS BEING CHARGED, BECAUSE HE 
HAD COME INTO THE LOT PRIOR TO 8:00 AemM. MR. ROOKE WAS NOT SATIS- 
FIED WITH THE EXPLANATION OFFERED AND WHEN HE RETURNED YO THE LOT 
WHERE HE REGULARLY PARKED HIS CAR, WHICH HAPPENS TO BE ONE ALSO RUN 
BY THE RESPONDENT, CiTy PARKING CANADA LIMITED, HE COMPLAINED TO 
THE SUPERVISOR THERE. LATER THAT MORNING MR. ROOKE ATTENDED THE 
OFFICES OF THE RESPONDENT'S SOLICITOR AND COMPLETED A STATUTORY 
DECLARATION SETTING OUT THE DETAILS OF THE AFFAIR. 


5 IT 1S QUITE CLEAR THAT THE CORRECT CHARGE FOR THE PERIOD 
THAT MR. ROOKE'S CAR WAS PARKED WAS 90 CENTS AND NOT $1.40, THAT 
HE WAS, THEREFORE, OVERCHARGED BY THE AMOUNT OF 50 CENTS. 


6. THE MATTER WAS INVESTIGATED BY HAROLD WOLFE, A SUPERVISOR 

OF YHE RESPONDENT. HE TESTIFIED THAT HE WENT TO THE PARKING LOT AND 
im DeCoSimMO'’S PRESENCE WENT YHROUGH THE TICKETS !N THE KIOSK UNTIL 
WE FOUND ONE HEARING THE LICENSE NUMBER OF MR. RooxEe's CAR. THE 
TICKET BORE A PENCILLED NOTATION SHOWING THE FIGURE 90 ENCIRCLED. 
THIS IMDICATED TO THE RESPONDENT THAT A CHARGE OF 90 CENTS HAD BEEN 
MADE ON THE BASIS OF THE TIMES SHOWN ON THE CARD. THESE TIMES 
CORRESPOND WITH THOSE GIVEN BY MR. ROOKE IN HIS TESTIMONY, WITH 

THE MINOR EXCEPTION THAT HE BELIEVED HE LEFTY AY 9330, WHEREAS THE 
TICKET sHOWws 9328. 


Te FROM THESE FACTS THE RESPONDENT CONCLUDED THAT DECOSIMO HAD 
DELIBERATELY OVERCHARGED THE CUSTOMER ROOKES$ THAT HE HAD LIED TO 
ROOKE 1N PURPORTING TO EXPLAIN TO HIM THE REASON FOR THE CHARGES THAT 
HE HAD SHOWN THE CORRECT CHARGE OW THE TICKET OF 90 CENTS, AND 

HAD POCKETED THE DIFFERENCE OF 50 CENTS. ROOKE" COMPLAINT, THE RES- 
PONDENT MAINTAINS, DISCLOSED A DELIBERATE ATTEMPT AT THEFT ON THE 
PART OF THE AGGRIEVED, AND JT WAS FOR THIS REASON, THE RESPONDENT 
STATES, AND FOR NO OTHER, THAT DECOSIMO WAS DISCHARGED. 
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8. THE AGGRIEVED TESTIFIED THAT ABOUT ONE MONTH BEFORE THE DATE 
OF HIS DISCHARGE HE HAD HAD A BRIEF AND CASUAL CONVERSATION WITH 

MR. HERMAN, PRESIDENT OF THE COMPANY, IN WHICH THE LATTER ASKED 
DECOSIMO IF HE HAD JOINED THE UNIONe THERE |S SOME DISAGREEMENT IN 
THE EVIDENCE AS TO THE PLACE WHERE THIS CONVERSATION TOOK PLACE AND 
AS TO ITS PRECISE CONTENT. IT WAS NOT A PREARRANGED MEETING. IT JS 
FAIR TO SAY, HOWEVER, THAT MR. HERMAN AND THE AGGRIEVED DISCUSSED 
THE MATTER OF THE LATTER'S MEMBERSHIP IN THE UNION. DECOSIMO SAYS 
THAT HERMAN TOLD HIM HE THOUGHT HE WAS MAKING A MISTAKE {[N JOINING 
THE UNIONe HERMAN DENIES THIS» HERMAN ALSO TESTIFIED THAT HE 
PROMPTLY FORGOT ABOUT THE CONVERSATION AND MENTIONED JT TO NOBODY 
UNTIL AFTER HE WAS ADVISED THAT THE PRESENT PROCEEDINGS HAD BEEN 
LAUNCHED. MR. HERMAN TOOK NO PART IN THE DISCHARGE OF DECOSIMO. 


9. THE DECISION TO DISCHARGE DECOSIMO WAS THAT OF ALFRED Je 
BURCH, THE RESPONDENT'S OPERATIONS MANAGER. HE STATED THAT HE HAD 
HAD OTHER COMPLAINTS CONCERNING THE AGGRIEVED WHICH HE WAS UNABLE 
TO FOLLOW UP BECAUSE OF CUSTOMER RELUCTANCE TO PURSYVE THE MATTER» 
HE TESTIFIED THAT HE TALKED TO DECOSIMO ON THE TELEPHONE ON THE DATE 
OF THE DISCHARGE AND TOLD HIM HE WAS BEING DISCHARGED BECAUSE OF 
THE INCIDENT WITH RESPECT TO THE OVERCHARGE OF 50 CENTS. WE ACCEPT 
BuRCH'S EVIDENCE THAT HE HAD NO CONVERSATION WITH HERMAN BEFORE 
DISCHARGING THE AGGRIEVED, TOGETHER WITH HIS ASSURANCE THAT THE 
SOLE REASON FOR DISCHARGING DECOSIMO WAS THAT HE HADy IN BuRCH'sS 
OPINION, "MISAPPROPRIATED" THE 50 CENTS OVERCHARGED TO ROOKE. 


i 4 2 ON A CONSIDERATION OF THE EVIDENCE ADDUCED HEREIN AND HAVING 
HEARD THE SUBMISSIONS OF COUNSEL FOR THE PARTIES, THE BOARD 1S NOT 
SATISFIED THAT THE AGGRIEVED PERSON, MATTHEW DECOSIMO, HAD BEEN DEALT 
WITH BY THE RESPONDENT CONTRARY TO THE PROVISIONS OF THE LABOUR 
RELATIONS ACT AS ALLEGED BY THE COMPLAINANT. 


nl be THE COMPLAINT IS THEREFORE DISMISSED. 


13902-67-Us JAMES SPEIRS (COMPLAINANT) Ve. A.M. WOOLFREY, OSHAWA, 
GENERAL MOTORS LTD. (AUTOMOTIVE INDUSTRY) T.H. GLEN, TORONTO, 

BRITISH AMERICAN OIL CO. LTD. K.G. COOKE, 
HAMILTON, CANADIAN WESTINGHOUSE LTD. L.G. KERR, 
DRYDEN, DRYDEN PAPER CO. LTD. (PULP & PAPER !NDUSTRY) N.H. WAGE, 
COPPER CLIFF, INTERNATIONAL NICKEL (MINING INDUSTRY) JOHN LAWLER, 


HAMILTON, STEEL CO.”OF CANADA (STEEL INDUSTRY) “JL. "MCINTYRE, SAULT 
SIE se MAR TE» VALGUMA OPE CL OU~ MOT leit ol ee Um CRY, RESPONDENTS )« 


BEFORE: Ge We REEDy QeCey CHAIRMANy AND BOARD MEMBERS E. BOYER 
AND Re We TEAGLE. 


DECISION OF THE BOARD: NOVEMBER 23, 1967. 


= 0c 


Fé "THIS 18 A COMPLAINT FILED UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT IN WHICH THE COMPLAINANT ALLEGES THAT THE RESPONDENTS 
HAVE DEALT WITH HIM AND OWE OTHER NAMED AGGRIEVED PERSON CONTRARY 
TO THE PROVISIONS OF secTION 48 oF THE LABOUR RELATIONS ACT. 


Ze IT APPEARS FROM THE COMPLAINT THAT THE RESPONDENTS ARE 
EMPLOYER REPRESENTATIVES ON A COMMITTEE KNOWN AS THE GENERAL 
ADVISORY COMMITTEE ON INDUSTRIAL TRADES. IT FURTHER APPEARS THAT 
LABOUR 18 EQUALLY REPRESENTED ON THIS COMMITTEE. THE COMMITTEE 

IM QUESTION ISSU¥ED AN {NTERIM REPORT DEALING WITH THE MERITS OF 
COMPULSORY CERTIFICATION JW INDUSTRIAL TRADES. IT $8 ALLEGED THAT 
TNE COMMITTEE RECOMMENDED THAT “THE REGULATIONS PERTAINING TO 
ELECTRICIANS BK AMENDED AS EXPEDITIOUSLY AS POSSIBLE TO EXCLUDE 
PERSONS WHO ARE PERMANENTLY EMPLOYED AT A LIMITED PuRPosE OCCUPATION 
1% THE ELRCTRICAL TRADE 1% GENERAL [WOUSYRY". THIS WOULD APPEAR TO 
BE CONTRARY TO WHAT THE AGGRIEVED PERSONS WISH, THAT 1S, COMPULSORY 
CERTIFICATION. IT SHOULD BE NOTED THAT WE ARE NOT HERE CONCERNED 
WITH CERTIFICATION OF A TRADE UNION UNDER THE LABOUR RELATIONS ACT 
BUT, RATHER, WITH TRADES DESIGNATED AS “CERTIFIED TRADES” UNDER THE 
APPRENTICESHIP AND TRADESMEN'S QUALIFICATION AcT, 1964. 


3. Secrion 48 of THe LaBour RELATIONS ACT PROVIDES? 


48, NO EMPLOYER OR EMPLOYERS’ ORGANIZA-— 
TION AND NO PERSON ACTING ON BEHALF OF AW 
EMPLOYER OR AN EMPLOYERS!’ ORGANIZATION SHALL 
PARTICIPATE IN OR INTERFERE WITH THE FORMATION, 
SELECTION OR ADMINISTRATION OF A TRADE UNION 
OR THE REPRESENTATION OF EMPLOYEES BY A TRADE 
UNION OR CONTRIBUTE FINANCIAL OR OTHER SUPPORT 
TO A TRADE UNION, BUT NOTHING IN THIS SECTION 
SHALL BE DEEMED TO DEPRIVE AN EMPLOYER OF HIS 
FREEDOM TO EXPRESS HIS VIEWS SO LONG AS HE 
DOES NOT USE COERCION, INTIMIDATION, THREATS, 
PROMISES OR UNDUE INFLUENCE. 


AFYER CAREFULLY CONSIDERING THE COMPLAINT, WE ARE OF THE OPINION 
THAT YHERE |S NOTHING CONTAINED JN THE COMPLAINT WHICH IN ANY WAY 
SUGGESTS THAT SECTION 48 WAS BEEN VIOLATED AND, OM THIS GROUND ALONE, 
1T WOULD APPEAR THAT THE COMPLAINT 1S WITHOUT MERIT. 


4, HOWEVER, ASSUMING THAT THE COMPLAINANT COULD IN SOME WAY 
ESTABLISH THAT YTWE CONDUCT OF THE RESPONDENTS IN PARTICIPATING ON 

AN ADVISORY COMMITTEE, PRESUMABLY SET UP BY THE MINISTER OF LABOUR, 
CONSTITUTED A VIOLATION OF SECTION 48 OF THE ACT, THE RELIEF RE- 
QUESTED IN THIS CASE BY THE COMPLAINANT IS OBVIOUSLY NOT WITHIN 

THE POWERS OF THIS BOARD TO GRANT. THE RELIEF SOUGHT JS AS FOLLOWS! 


ADVICE GIVEN BY THE GENERAL ADVISORY COMMITTEE ON 
|MDUSTRIAL TRADES BE DISREGARDED, AND REMOVED FROM 
THE RECORDS OF THE DEPARTMENT OF LABOUR OF ONTARIO 
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eee THE INTERIM REPORT OF MARCH 6TH, 1967, PRESENTED 
AND RECOMMENDED BY THE GENERAL ADVISORY COMMITTEE 
ON INDUSTRIAL TRADES BE DISREGARDED AND REVOKED. 


eeeTHE PRESENT GENERAL ADVISORY COMMITTEE ON 
INDUSTRIAL TRADES BE DISBANDED, A NEW COMMITTEE 

OF TIME SERVED PROVEN CRAFTSMEN IN GENERAL INDUSTRY 
BE CHOSEN OR ELECTED BY THE DEPARTMENT OF LABOUR 

TO PRESENT A TRUE PICTURE AND GIVE ADVICE ON BEHALF 
OF THE CRAFTSMEN {1N GENERAL INDUSTRY IN ONTARIO TO 
THE DEPARTMENT OF LABOUR OF ONTARIO. 


56 IN THE FIRST PLACE, THE REPORT WOULD APPEAR TO BE THE REPORT 

OF THE COMMITTEE AS A WHOLE, AND ONLY CERTAIN MEMBERS OF THAT COMMITTEE 
HAVE BEEN NAMED AS RESPONDENTS IN THIS PROCEEDING. SECONDLY, IT IS 

QUITE CLEAR THAT THIS BOARD HAS NO AUTHORITY TO ORDER THAT ADVICE GIVEN 
BY A COMMITTEE TO THE MINISTER OF LABOUR OR TO THE DEPARTMENT OF LABOUR 
BE "DISREGARDED AND REMOVED FROM THE RECORDS OF THE DEPARTMENT OF LABOUR". 
IT IS ENTIRELY UP TO THE MINISTER OR THE DEPARTMENT TO DECIDE WHAT IS 

TO BE DONE WITH THE REPORT. SEE, FOR EXAMPLE, REGINA EX REL. AMALGAMATED 
MEATCUTTERS AND BUTCHER WORKMEN OF NORTH AMERICA, LOCAL 6 Ve KITCHENER 
Foop MARKET LIMITED ET Abo, 66 CoL.L.C. 495. THIRDLY, THE BOARD HAS NO 
AUTHORITY TO ORDER THAT A COMMITTEE SET UP BY THE MINISTER OR THE 
DEPARTMENT BE DISBANDED AND THAT ANOTHER COMMITTEE BE APPOINTED IN ITS 
PLACE. WHETHER OR NOT THE MINISTER OR THE DEPARTMENT CHOOSES TO APPOINT 
A COMMITTEE 1S ENTIRELY A MATTER OF DISCRETION. 


66 IN THE RESULT, THEREFORE, THE COMPLAINT DOES NOT, !N THE 
OPINION OF THE BOARD, MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY 
REQUESTED AND, PURSUANT TO SECTION Lh7(1) oF THE BoaRD's RULES OF 
PROCEDURE, THE COMPLAINT IS HEREBY DISMISSED. 


INDEXED ENDORSEMENTS - SECTION Fe 


13592-67-Ms City oF LONDON (AppLicANT) ve LOCAL # 101, CANADIAN UNION 
OF PUBLIC. EMPLOYEES (RESPONDENT)-+> 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND J. E. C. ROBINSON. 


APPEARANCES AT HEARING? Fe Se GREGORY AND We Je ANTHONY FOR THE 
APPLICANT, Ae Ke CUNNINGHAM, Be Te MARTIN, D. We IMRIE AND Je MCLEISH 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: NOVEMBER 22, 1967. 


aie THE APPLICANT HAS APPLIED, PURSUANT TO THE PROVISIONS OF 
SECTION 79(2) OF THE LABOUR RELATIONS ACT, FOR A DETERMINATION OF THE 
QUESTION WHETHER PERSONS EMPLOYED JN CERTAIN NAMED CLASSIFICATIONS 
ARE EMPLOYEES OF THE APPLICANT FOR THE PURPOSES OF THE ACT. 
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2. THERE 1S SUBSTANTIAL AGREEMENT BETWEEN THE PARTIES WITH 
RESPECT TO THE FACTS WHICH LED TO THE BRINGING OF THIS APPLICATIONs 
THE PARTIES HAVE A LENGTHY HISTORY OF COLLECTIVE BARGAINING AND 
ALL THE CLASSIFICATIONS IN DISPUTE HAVE PREVIOUSLY BEEN INCLUDED 
IN THE BARGAINING UNIT REPRESENTED BY THE RESPONDENT UNION AND 

THE WAGE SCHEDULE CONTAINED IN THE COLLECTIVE AGREEMENT SETS FORTH 
THE SALARIES PAYABLE TO EACH OF THE NAMED CLASSIFICATIONS.» 
FOLLOWING THE EXPIRY OF A COLLECTIVE AGREEMENT ON DECEMBER 31sT, 
1966, THE PARTIES ENTERED NEGOTIATIONS AND THE APPLICANT RAISED 
THE ISSUE AS TO WHETHER OR NOT THE NAMED CLASSIFICATIONS SHOULD BE 
COVERED BY THE COLLECTIVE AGREEMENT. THE RESPONDENT UNJON ADVISED 
THE APPLICANT THAT IT WAS NOT PREPARED: TO BARGAIN THESE CLASSIFICA- 
TIONS OUT OF THE COLLECTIVE AGREEMENT AND FURTHER ADVISED THAT IF 
THE APPLICANT WAS NOT SATISFIED THE APPLICANT SHOULD SEEK THE 
RELIEF PROVIDED BY SECTION 79(2) OF THE AcT. FOLLOWING LENGTHY 
NEGOTIATIONS THE PARTIES SIGNED A COLLECTIVE AGREEMENT DATED JUNE 
12TH, 1967 wHIicH, IT 1S ADMITTED COVERS ALL THE CLASSIFICATIONS 

1M DISPUTE. IN ADDITION, THE WAGE SCHEDULE AGAIN CONTAINS A LIST 
OF THESE CLASSIFICATIONS TOGETHER WITH THE SALARIES PAYABLE 
PURSUANT TO THE PROVISIONS OF THE COLLECTIVE AGREEMENT. 


3. TWE PARTIES AGREED THAT THERE HAVE BEEN NO CHANGES JN THE 
DUTIES AND RESPONSIBILITIES. OF THE PERSONS IN THE DISPUTED 
CLASSIFICATIONS SUBSEQUENT TO THE SIGNING OF THE COLLECTIVE AGREE- 
MENT ON JUNE 12TH, 1967. 


4, THE APPLICANT APPLIED ONSEPTEMBER lst, 1967 AND REQUESTED 
THIS BOARD TO DETERMINE WHETHER OR NOT THE PERSONS OCCUPYING THE 
DISPUTED CLASSIFICATIONS WERE EMPLOYEES FOR THE PURPOSES OF THE 
Acts WETHOUT IMPLYING ANY BAD FAITH ON THE PART OF THE APPLICANT, 
THE EFFECT OF THE APPLICANT'S REQUEST IN THIS MATTER WOULD BE TO 
HAVE THE BOARD ASSIST THE APPLICANT IN UNILATERALLY REPUDIATING 
THE AGREEMENT IT ENTERED INTO ON JUNE 12TH, 1967, WHEREBY THE 
APPLICANT AND THE UNION AGREED THAT THE NAMED CLASSIFICATIONS WERE 
COVERED BY THE COLLECTIVE AGREEMENT. 


5. IN PREVIOUS CASES THE BOARD HAS BEEN FACED WITH SIMILAR 
REQUESTS BY ONE OF THE PARTIES TO AN AGREEMENT TO REPUDIATE SUCH 
AGREEMENT. THE BOARD HAS CONSISTENTLY REFUSED TO ALLOW ONE PARTY 
TO AN AGREEMENT TO UNILATERALLY REPUDIATE THAT AGREEMENT (SEE 
DAVIS LUMBER LIMITED CASE, C.C.eH. CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER '55-'59, 716,148, Ano OSHAWA PuBLIC LIBRARY BOARD, 


McLAUGHLIN PuBLic LIBRARY) CASE, BOARD FILE 13677-67-M, NOVEMBER 
22, 1967)~ 


6. JUST AS THE BOARD WILL REFUSE TO GRANT A REMEDY UNDER 
SECTION 79(2) TO A TRADE UNION FOR PERSONS SPECIFICALLY EXCLUDED 
BY THE DESCRIPTION OF THE BARGAINING UNIT IN A COLLECTIVE AGREE- 
MENT, AS AN AID TO VOLUNTARY RECOGNITION, FOR THE SAME REASONS 
WHERE THE PARTIES HAVE AGREED THAT THE COLLECTIVE AGREEMENT 


“Wee” 


COVERS THE PERSONS IN DISPUTE, THE BOARD WILL NOT GRANT THE REMEDY 
REQUESTED BY THE APPLICANT FOR THE PURPOSES OF TERMINATION OF 
BARGAINING RIGHTS. 


Ve SINCE THE APPLICANT HAS NOT SHOWN ANY VALID REASON FOR 
BEING PERMITTED TO REPUDIATE ITS AGREEMENT WITH RESPECT TO THE 
DESCRIPTION OF THE BARGAINING UNIT WHICH IT ENTERED INTO ON 

JUNE 12TH, 1967, THE APPLICANT IS ESTOPPED FROM CLAIMING THE 

REMEDY REQUESTED AND THE BOARD THEREFORE FINDS THAT THE APPLICANT 
HAS FAILED TO ESTABLISH ITS ENTITLEMENT TO THE DETERMINATION SOUGHT 
AND THE APPLICATION 1S ACCORDINGLY DISMISSED. 






13677-67-Mz: OSHAWA PUBLIC LIBRARY BOARD, (MCLAUGHLIN PuBLIC LIBRARY ) 


APPLICANT) vs. CANADIAN UNION OF PUBLIC EMPLOYEES, LOCAL 960 


RESPONDENT). 


BEFORE: J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We. TEAGLE. 


APPEARANCES AT HEARING: W. Le FARRAR AND Miss ENID WALLACE FOR 
THE APPLICANT, Ae RISELEY AND De. Re LINDSAY FOR THE RESPONDENT. 


DECISION OF THE BOARD: NOVEMBER 22, 1967. 


a “THE APPLICANT HAS APPLIED, PURSUANT TO THE PROVISIONS OF 
SECTION 79(2) OF THE LABOUR RELATIONS ACT, FOR A DETERMINATION 

OF THE QUESTION WHETHER PERSONS EMPLOYED IN CERTAIN NAMED 
CLASSIFICATIONS ARE EMPLOYEES OF THE APPLICANT FOR THE PURPOSES OF 
THE ACT. 


2% THE FACTS OF THIS CASE WHICH LED TO THIS APPLICATION ARE 
NOT IN DISPUTE. THE RESPONDENT UNION WAS CERTIFIED AS BARGAINING 
AGENT FOR ALL EMPLOYEES OF THE APPLICANT SAVE AND EXCEPT ASSISTANT 
CHIEF LIBRARIAN AND PERSONS ABOVE THE RANK OF ASSISTANT CHIEF 
LIBRARIAN IN FEBRUARY 1965, AND THE BOARD, AT THAT TIME, HAD 
REGARD FOR THE AGREEMENT OF THE PARTIES IN DETERMINING THE APPRO- 
PRIATENESS OF THE BARGAINING UNIT. SUBSEQUENTLY, THE PARTIES 
ENTERED INTO A COLLECTIVE AGREEMENT COVERING ALL EMPLOYEES OF THE 
APPLICANT SAVE AND EXCEPT CHIEF LIBRARIANS AND PERSONS ABOVE THE 
RANK OF CHIEF LIBRARIAN. THE COLLECTIVE AGREEMENT MAKES SPECIFIC 
REFERENCE TO THE CLASSIFICATIONS #{N DISPUTE AND PROVIDES A WAGE 
SCHEDULE FOR EACH CLASSIFICATHONe THE PARTIES ARE CURRENTLY IN 
NEGOTIATIONS FOR A RENEWAL OF THIS COLLECTIVE AGREEMENT. 


34 AT THE HEARING IN THIS MATTER THE PARTIES AGREED THAT THE 
DUTIES AND RESPONSIBILITIES OF ALL THE CLASSIFICATIONS IN DISPUTE 
ARE SUBSTANTIALLY THE SAME AS THEY WERE AT THE TIME THE UNION 

WAS CERTIFIED AND THE PARTIES ENTERED INTO THE COLLECTIVE AGREEMENT. 
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4, NONE OF THE PERSONS IN THE BARGAINING UNIT OPPOSED THE 
APPLICATION FOR CERTIFICATION AND NO ONE HAS APPLIED TO TERMINATE 
THE UNION'S BARGAINING RIGHTS. THE APPLICANT AGREED THAT IT WAS 
AWARE OF ALL THE DUTIES AND RESPONSIBILITIES OF THE DISPUTED 
CLASSIFICATIONS AT THE TIME OF CERTIFICATION. 


5 THE APPLICANT ARGUED THAT ALTHOUGH IT HAD AGREED TO INCLUDE 
ALL THE DISPUTED CLASSIFICATIONS IN THE BARGAINING UNIT AT THE 

TIME OF CERTIFICATION AND SUBSEQUENTLY NEGOTIATED A COLLECTIVE 
AGREEMENT COVERING ALL THE SAID CLASSIFICATIONS, IT HAD DONE SO 
WITHOUT THE BENEFIT OF ADVICE OF COUNSEL AND THROUGH LACK OF 
KNOWLEDGE OF ITS RIGHTS UNDER THE ACT. THE APPLICANT FURTHER 
ARGUED THAT ONCE HAVING MADE A MISTAKE IT SHOULD NOT BE SADDLED 
WITH THE EFFECTS OF THAT MISTAKE FOR ALL TIME. 


66 IM PREVIOUS CASES, THE BOARD HAS BEEN FACED WITH SIMILAR 
REQUESTS, BY ONE OF THE PARTIES TO AN AGREEMENT ON WHICH THE BOARD 
HAS ACTED, TO REVOKE THE AGREEMENT. THE BOARD HAS CONSISTENTLY 
REFUSED TO ALLOW ONE PARTY TO AN AGREEMENT ON WHICH THE BOARD HAS 
ACTED TO UNILATERALLY REPUDIATE THAT AGREEMENT (SEE ‘DAVIS LUMBER 
COMPANY LIMITED CASE, C.C.H. CANADIAN LABOUR LAW REPORTER, 
TRANSFER BINDER '55-'59, 716,148). EVEN IN CASES WHERE THE 
PARTIES HAVE AGREED TO CERTAIN FACTS DURING THE COURSE OF AN 
INQUIRY BY AN EXAMINER AND THE AGREEMENT OF THE PARTIES IS 
SUBSEQUENTLY EMBODIED IN AN EXAMINER'S REPORT, IF ONE OF THE 
PARTIES TO THE AGREEMENT SUBSEQUENTLY ATTEMPTS TO REPUDIATE THE 
AGREEMENT BEFORE THE BOARD HAS MADE ITS DECISION ON THE EXAMINER'S 
REPORT, IT HAS BEEN THE BOARD'S PRACTICE TO REFUSE TO PERMIT THE 
PARTY TO REPUDIATE SUCH AGREEMENT. 


ve IF THE BOARD WERE TO TREAT THIS APPLICATION AS A TIMELY 
REQUEST TO REVIEW ITS DECISION WHEREIN THE RESPONDENT UNION WAS 
CERTIFIED, SINCE IT 1S NOT ALLEGED THAT THERE |S NEW EVIDENCE NOW 
AVAILABLE WHICH WAS NOT AVAILABLE AT THE CERTIFICATION HEARING 
AND SINCE THE EMPLOYER AT THAT HEARING WAS POSSESSED OF ALL THE 
FACTS AND HAD FULL OPPORTUNITY TO MAKE ANY REPRESENTATIONS WITH 
RESPECT TO THE DESCRIPTION OF THE BARGAINING UNIT WHICH IT WISHED 
TO MAKE AND SINCE IT !S NOT ALLEGED THAT THE AGREEMENT OF THE 
EMPLOYER TO THE DESCRIPTION OF THE BARGAINING UNIT WAS SECURED BY 
ANY WRONGFUL ACT OF THE TRADE UNION, THE BOARD, IN SUCH 
CIRCUMSTANCES, WOULD NOT RECONSIDER, VARY OR REVOKE ITS DECISION. 


8. JUST AS THE BOARD WILL REFUSE TO GRANT A REMEDY UNDER 
SECTION 79(2) TO A TRADE UNION FOR PERSONS SPECIFICALLY EXCLUDED 
BY THE DESCRIPTION OF THE BARGAINING UNIT IN A COLLECTIVE 
AGREEMENT, AS AN AID TO VOLUNTARY RECOGNITION, FOR THE SAME 
REASONS, WHERE IT |S AGREED THAT THE COLLECTIVE AGREEMENT COVERS 
THE PERSONS IN DISPUTE, THE BOARD WILL NOT GRANT THE REMEDY 
REQUESTED BY THE APPLICANT FOR THE PURPOSES OF TERMINATION OF 


BARGAINING RIGHTS (SEE DUNLOP CANADA LIMITED (WHITBY) CASE, O.L.R.B. 
MONTHLY REPORT, ApPRit 1967, Pe. 95 Je 
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9. IT 1S ALWAYS OPEN TO THE PARTIES TO A COLLECTIVE AGREEMENT 
TO NEGOTIATE A CHANGE IN THE DESCRIPTION OF THE BARGAINING UNIT 
REPRESENTED BY THE UNION AND THE BOARD 1S LOATHE TO INTERFERE 

WITH FREE COLLECTIVE BARGAINING. SINCE THE PARTIES HAVE BARGAINED 
THE DISPUTED PERSONS INy THE QUESTION OF WHETHER THEY SHOULD 
CONTINUE TO BE REPRESENTED BY THE UNION MUST BE LEFT FOR COLLECTIVE 
BARGAINING. | 


Ue SINCE THE APPLICANT HAS NOT SHOWN ANY VALID REASON FOR 
BEING PERMITTED TO REPUDIATE {TS AGREEMENT WITH RESPECT TO THE 
DESCRIPTION OF THE BARGAINING UNIT, THE APPLICANT 1S ESTOPPED 
FROM CLAIMING THE REMEDY REQUESTED AND THE BOARD THEREFORE FINDS 
THAT THE APPLICANT HAS FAILED TO ESTABLISH ITS ENTITLEMENT TO THE 
DETERMINATION SOUGHT AND THE APPLICATION {S ACCORDINGLY DISMISSED. 


|NDEXED ENDORSEMENTS - SECTION 79(a) 


13186-67-M: DUPLATE CANADA LIMITED (EMPLOYER) Vv. INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE, AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
LocaL 222 (TRADE UNION). 


BEFORE: J. Fe W. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
He F. IRWIN AND P. Je O'KEEFFE. 


DECISION OF THE BOARD: NOVEMBER 9, 1967. 


Ls THE TRADE UNION HAS REQUESTED CLARIFICATION OF THE BOARD'S 
DECISION IN THIS MATTER DATED JULY 7, 1967. IN THE ENDORSEMENT OF 
THE RECORD ON THAT DATE, THE BOARD ANSWERED IN THE AFFIRMATIVE THE 
QUESTION REFERRED TO IT BY THE MINISTER OF LABOUR, NAMELY, WHETHER 
THE PROVISION SET OUT IN SECTION 34(2) OF THE LasBoUR RELATIONS ACT 
SHALL BE DEEMED TO BE |MPORTED INTO THE COLLECTIVE AGREEMENT BETWEEN 
THE PARTIES. 


ee IN PARAGRAPH 6 OF THE ENDORSEMENT REFERRED TO, THE BOARD MADE 
THE FOLLOWING FINDING? 


THE BOARD FINDS THAT THE COLLECTIVE AGREEMENT 
IN EFFECT BETWEEN THE PARTIES DOES NOT CONTAIN SUCH 
A PROVISION AS 1S MENTIONED IN SUBSECTION (1) oF 
SECTION 34 OF THE LABOUR RELATIONS ACT. 


UPON MAKING THAT FINDING THE BOARD THEN STATED: 
IT FOLLOWS, BY SUBSECTION (2) oF SECTION 34, 
THAT THE COLLECTIVE AGREEMENT |S DEEMED TO CONTAIN 


THE PROVISION SET OUT IN SECTION 34(2) OF THE AcT. 


oP THE CONCLUSION WAS SIMPLY DECLARATORY OF THE EFFECT OF THE 
STATUTE IN THE CIRCUMSTANCES SET OUT JN THE ENDORSEMENT OF JULY 7TH. 
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THE "DECISION", OR ANSWER GIVEN TO THE MINISTER ON THE QUESTION 
REFERRED WAS “YES", AND THIS 1S AN ANSWER WHICH APPEARS TO US 
INCAPABLE OF CLARIFICATION. A NUMBER OF QUESTIONS HAVE BEEN 

RAISED BY THE TRADE UNION IN ITS REQUEST, INVOLVING THE EFFECTS OF 
THE BOARD'S ANSWER. WITH RESPECT, THESE QUESTIONS WOULD APPEAR TO 
CALL FOR THE ADVISORY OPINION OF THE BOARD, AND INDEED, IN PROCEED 
INGS OF THIS SORT, TO GO BEYOND THE BOARD'S JURISDICTION. 


Le, |N ORDER THAT THERE BE NO MISUNDERSTANDING OF THE MATTER, 
HOWEVER, WE WOULD REPEAT THAT THE ANSWER GIVEN TO THE MINISTER ON 
THE QUESTION REFERRED MERELY DECLARES WHAT {Sy UNDER THE ACT, THE 
EFFECT OF THE PARTIES! FAILURE TO INCLUDE IN THEIR COLLECTIVE AGREE- 
MENT "SUCH A PROVISION AS 1S MENTIONED IN SUBSECTION (1) OF SECTION 
34 oF THE LABOUR RELATIONS AcT", NO QUESTION AS TO THE METHOD OR 
FORM OF ARBITRATION PROCEEDINGS ARISES HERE, AND IN PARTICULAR, THE 
BOARD HAS NOT DEALT IN ANY WAY WITH THE MATTER OF THE PROPRIETY OF 
A PROVISION FOR A SINGLE ARBITRATOR AS OPPOSED TO A TRIPARTITE 
BOARD OF ARBITRATION. WE OBSERVE THAT THE PROVISION SET OUT IN 
SECTION 34 (2) OF THE ACT CALLS FOR A TRIPARTITE BOARD. NOTHING IN 
THE ACT, HOWEVER, WOULD APPEAR TO RESTRICT THE PARTIES FROM RE- 
VISING THE COLLECTIVE AGREEMENT PURSUANT TO SECTION 39(5) OF THE 
ACT OR EITHER OF THE PARTIES FROM MAKING A REQUEST TO THIS BOARD 
PURSUANT TO SECTION 34(3). 


5 ie FOR THE FOREGOING REASONS, THE REQUEST OF THE TRADE UNION IS 
DENIED. 


13772-67-Mt INTERNATIONAL LEATHER GOODS, PLASTICS AND NoveLTy WoRKeERs! 
UNION, Locat 8 (TRADE UNION) Vv. RAINEE MANUFACTURING PRODUCTS LIMITED 
(EMPLOYER). 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
O. HODGES AND H. F. |RWIN.’ 


APPEARANCES AT HEARING: MARTIN LEVINSON AND LOUIS WARSHAVSKY FOR THE 
TRADE UNION, AND R. De. PERKINS AND LOUIS WHITE FOR THE EMPLOYER. 


DECISION OF THE BOARD: NovemMBER 16, 1967. 


lise THIS 1S A REFERENCE TO THE BOARD FROM THE MINISTER OF LABOUR, 
PURSUANT TO SECTION 79a OF THE LABOUR RELATIONS ACT, OF THE QUESTION 
WHETHER THE TRADE UNION WAS ENTITLED TO GIVE NOTICE OF DESIRE TO 
BARGAIN FOR A NEW COLLECTIVE AGREEMENT PURSUANT TO SECTION 40 OF THE 
ACT, OR WHETHER, IT LOST ITS RIGHTS TO DO SO BY VIRTUE OF HAVING 
ABANDONED ITS BARGAINING RIGHTS. 


a THE TRADE UNION AND THE EMPLOYER WERE PARTIES TO A COLLECTIVE 
AGREEMENT, WHICH WAS EFFECTIVE FROM JANUARY 12TH, 1962, UNTIL OCTOBER 
lst, 1964. THIS COLLECTIVE AGREEMENT CONTAINED A PROVISION FOR AUTO- 
MATIC RENEWAL FROM YEAR TO YEAR, UNLESS EITHER PARTY GAVE NOTICE WITHIN 
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SIXTY DAYS PRIOR TO THE TERMINATION DATE, OR THE ANNIVERSARY DATE OF 
THE AGREEMENT. NO SUCH NOTICE WAS EVER GIVEN BY THE TRADE UNION TO 
THE EMPLOYER. IN JUNE OF 1964, THE EMPLOYER MOVED ITS BUSINESS FROM 
Nt AGARA STREET IN THE CITY OF TORONTO TO THORNCLIFFE PARK DRIVE IN 
THE TOWN OF LEASIDE, BOTH LOCATIONS BEING WITHIN THE MUNICIPALITY OF 
METROPOLITAN TORONTOc THERE WERE ABOUT THIRTY PERSONS 1N THE EMPLOY 
OF THE EMPLOYER AT THE NIAGARA STREET LOCATION AND ABOUT FIVE OF 
THESE HAVE REMAINED JN ITS EMPLOY AT THE NEW LOCATION, WHERE THERE 
ARE NOW SOME FORTY-FIVE TO FIFTY EMPLOYEES. 


3e FOLLOWING THE EXECUTION OF THE COLLECTIVE AGREEMENT 1mN 1962, 
THERE WAS NO ASSERTION BY THE TRADE UNION OF ITS BARGAINING RIGHTS 
UNDER THE COLLECTIVE AGREEMENT UNTIL JULY 3lsT, 1967, WHEN THE TRADE 
UNION PURPORTED TO GIVE NOTICE TO BARGAIN TO THE EMPLOYER PURSUANT 

TO THE COLLECTIVE AGREEMENT. IN THE FALL OF 1966 THE BUSINESS AGENT 
OF THE TRADE UNION SAW LOUIS WHITE, THE PRESIDENT OF THE EMPLOYER, 

ON THE STREET AND ASKED HIM TO DISCUSS A NEW COLLECTIVE AGREEMENT. 

MR. WHITE REPLIED THAT THE UNION HAD WO MEMBERS AMONGST HIS EMPLOYEES, 
AND THE MATTER ENDED THERE. THE TRADE UNION HAS CONDUCTED ORGANIZA= 
TIONAL CAMPAIGNS FOR MEMBERS AMONGST THE EMPLOYEES AY THE NEW LOCATION, 
BUT THESE HAVE NOT BEEN RELATED TO ANY ASSERTION OF BARGAINING RIGHTS.~ 


4 THE COLLECTIVE AGREEMENT PROVIDES FOR RATES OF WAGES OF FROM 
65¢ To 75¢ PER HOUR, TOGETHER WITH CERTAIN INCREASES, THE LAST OF 
WHICH WAS TO HAVE TAKEN PLACE ON OCTOBER lst, 1963. THE RATES OF 
WAGES NOW PAID BY THE EMPLOYER ARE IN EXCESS OF THOSE SET OUT IN THE 
COLLECTIVE AGREEMENT. 


5e ON THE EVIDENCE, IT 1S CLEAR THAT THE COLLECTIVE AGREEMENT 
HAS CEASED TO BE REGARDED AS GOVERNING THE RATES OF WAGES AWD 
WORKING CONDITIONS OF THE EMPLOYER AND THAT THE TRADE UNION HAS, FOR 
A SUBSTANTIAL PER!OD OF TIME, FAILED TO TAKE ANY STEPS TO ASSERT 
BARGAINING RIGHTS WHICH IT HELD. IN THESE CIRCUMSTANCES, THE BOARD 
CONCLUDES THAT THE TRADE UNION HAS ABANDONED {TS BARGAINING RIGHTS 
WITH RESPECT TO EMPLOYEES OF THE EMPLOYER. 


6. THE ANSWER TO THE QUESTION REFERRED TO THE BOARD BY THE 
MINISTER OF LABOUR {iS AS FOLLOWS3-— 


THE TRADE UNION WAS NOT ENTITLED TO GIVE NOTICE 
OF DESIRE TO BARGAIN FOR A NEW COLLECTIVE AGREEMENT 
PURSUANT TO SECTION 40 OF THE ACT, AND HAS LOST 
ITS RIGHT TO DO SO BY VIRTUE OF HAVING ABANDONED 
iTS BARGAINING RIGHTS. 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION — CERTIFICATION 
13638-67-R: LABOURERS! INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 
APPLICANT) Ve CORNWALL GRAVEL COMPANY LIMITED (RESPONDENT). 


BEFORE: Ge. We REED, QeC., CHAIRMAN AND BOARD MEMBERS E. BOYER AND 
R. W. TEAGLE. 
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DECISION OF THE BOARD: November 14, 1967. 


poh THE RESPONDENT HAS REQUESTED THE BOARD TO RECONSIDER ITS 
DECISION DATED OcTOBER ll, 1967. IN THAT DECISION THE BOARD CERTIFIED 
THE APPLICANT AS THE BARGAINING AGENT FOR ALL CONSTRUCTION LABOURERS 
IN THE EMPLOY OF THE RESPONDENT IN THE UNITED COUNTIES OF STORMONT, 
DUNDAS AND GLENGARRY, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON=WORKING FOREMAN. THE RESPONDENT SUBMITS THAT 
"STUDENTS HIRED FOR THE SCHOOL VACATION PERIOD" SHOULD BE EXCLUDED 
FROM THE BARGAINING UNIT. THE BOARD HAS BEFORE {JT THE WRITTEN REPRE- 
SENTATIONS OF THE PARTIES WITH RESPECT TO THIS SUBMISSION. 


26 WHILE 1T HAS BEEN THE PRACTICE OF THE BOARD IN DEALING WITH 
INDUSTRIAL BARGAINING UNITS TO EXCLUDE STUDENTS EMPLOYED FOR THE 
SCHOOL VACATION PERIOD AND, FOR THAT MATTER, TO EXCLUDE PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, WHERE SUCH 
EXCLUSIONS ARE REQUESTED BY EITHER PARTY, IT HAS BEEN THE INVARIABLE 
PRACTICE IN. CONSTRUCTION INDUSTRY CASES TO INCLUDE STUDENTS AND PERSONS 
WORKING NOT MORE THAN 24 HOURS PER WEEK IN A CONSTRUCTION INDUSTRY 
BARGAINING UNIT. THE REASONS FOR THIS DISTINCTION INCLUDE THE NATURE 
OF, AND THE HISTORY OF COLLECTIVE BARGAINING [Ny THE CONSTRUCTION 
INDUSTRY. AFTER CONSIDERING THE REPRESENTATIONS OF THE PARTIES, THE 
BOARD SEES NO REASON IN THIS CASE TO DEPART FROM ITS NORMAL PRACTICE. 


36 ACCORDINGLY, THE BOARD CONFIRMS ITS DECISION DATED OcToBeR ll, 
1967 IN THIS MATTER AND THE REQUEST OF THE RESPONDENT TO VARY THAT 
DECISION IS DENIED. 


13641-67-R: Nurses! AssociaTIon ST. JoSEPH'S HosPITAL (APPLICANT) Ve 
SISTERS UO Olea JOSEPH, Sl. JOSERD"S HOSPITAL, GUELPH. ONTARTO (RESPONDENT). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
R. We TEAGLE AND 0. HODGES. 


DECISION OF THE BOARD: NovemMBER 15, 1967. 


pig THIS MATTER WAS HEARD BY THE BOARD ON OCTOBER 3RD, 1967, AND 
A CERTIFICATE WAS ISSUED TO THE APPLICANT DATED OCTOBER 5TH, 1967. 


uae NO ONE APPEARED AT THE HEARING ON BEHALF OF THE RESPONDENT, 
ALTHOUGH IT WAS DULY NOTIFIED. THE RESPONDENT FILED A REPLY IN WHICH 
IT SET OUT A PROPOSED BARGAINING UNIT, WHICH WAS IDENTICAL TO THAT 
SUGGESTED BY THE APPLICANTe JHE BARGAINING UNIT DESCRIBED IN THE 
CERTIFICATE 1S THE SAME AS THAT PROPOSED BY THE PARTIES. 


3. BY LETTER DATED OCTOBER 6TH, THE RESPONDENT REQUESTED THE 
BOARD TO AMEND THE DESCRIPTIONe HAVING REGARD TO THE FOREGOING AND 
THE FACT THAT THERE |S NOTHING IN THE LETTER WHICH WAS NOT AVAILABLE 
TO THE RESPONDENT AT THE DATE OF HEARING, THE BOARD DENIES THE RES- 
PONDENT'S REQUEST FOR REVIEW. 
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EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


13805-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
APPLICANT) Ve GAGNE R & G INCORPORATED (RESPONDENT). 


be ON THE QUESTION OF THE DESCRIPTION OF THE BARGAINING UNIT THE 
PROBLEM THAT ARISES IS THAT THE RESPONDENT, WHICH IS IN THE BUSINESS 
OF RENTING MOBILE CRANES AND OTHER EQUIPMENT TOGETHER WITH THEIR 
OPERATORS, LEASES THE EQUIPMENT FOR PURPOSES BOTH WITHIN AND WITHOUT 
THE CONSTRUCTION INDUSTRY» AFTER CAREFULLY CONSIDERING THE MATTER, 
WE ARE SATISFIED THAT WE OUGHT NOT TO DEPART FROM THE DESCRIPTION OF 
THE BARGAINING UNIT NORMALLY GRANTED TO THE APPLICANT, SUBJECT, HOW- 
EVER, TO CERTAIN CLARITY NOTES. ACCORDINGLY, THE BOARD THEREFORE 
FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN THE COUNTIES OF 
CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND 
PRESCOTT, ENGAGED {N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED |N THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON—-WORKING FOREMANy CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


FOR PURPOSES OF CLARITY THE BOARD DECLARES? 


(1) THAT EMPLOYEES WHEN WORKING AT THE RESPONDENT'S 
YARD IN OTTAWA ARE NOT INCLUDED IN THE BARGAINING 
UNIT} 


(2) THAT EMPLOYEES FALLING WITHIN THE DESCRIPTION OF 
THE BARGAINING UNIT WHO HAVE BEEN TRANSFERRED 
FROM MONTREAL, EITHER ON A TEMPORARY OR ON A MORE 
PERMANENT BASIS, ARE INCLUDED IN THE BARGAINING 
UNITS 


(3) THAT THE TERM "SIMILAR EQUIPMENT" INCLUDES THE 
"MOBILE TOWER'' OPERATED BY THE RESPONDENT$ 


(4) THAT THE BARGAINING UNIT RELATES ONLY TO THE 
CONSTRUCTION INDUSTRY OPERATIONS OF THE RESPONDENT. 


(NOVEMBER 22, 1967). 


13840-67-R: UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA 
APPLICANT) ve REDFERN CONSTRUCTION COMPANY LIMITED (RESPONDENT). 


bs ALTHOUGH THE RESPONDENT STATES THAT NINE OF THE ELEVEN 
EMPLOYEES ON YHE LiST OF EMPLOYEES WERE LA{D OFF ON THE AFTERNOON OF 
NOVEMBER 3RD, THE DATE OF THE MAKING OF THE APPLICATION, {ST SEEMS 
CLEAR THAT ALL ELEVEN WORKED PART OF THAT DAY y AND WERE ACCORDINGLY 
EMPLOYEES ON THE DATE OF THE MAKING OF THE APPLICATION. 


(NovemBer 14, 1967). 
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TRUSTEESHIP REPORT 


T-29-663 THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, 
A.FelL. -— ColeOey AND LOCAL 2965, THE RESILIENT FLOOR WORKERS, UNITED 
BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA. 


BEFORE: Ge We REED, Q.C.y CHAIRMAN, AND BOARD MEMBERS 
F. We MuRRAY AND P. J. O'KEEFFE. 


APPEARANCES AT THE HEARING: T. E. ARMSTRONG, M. J. SOMERVILLE AND 
W. STEFANOVITCH FOR THE UNITED BROTHERHOOD OF CARPENTERS & JOINERS 
OF AMERICA, A.F.L.~ - Col.O.3 ELL tory G. POSEN FOR CERTAIN MEMBERS 
OF LocAL 2965, THE RESILIENT FLOOR WORKERS, UNITED BROTHERHOOD OF 
CARPENTERS & JOJNERS OF AMERICA$ AND MICHAEL SCANLON APPEARING ON 
HiS OWN BEHALF. 


DECISION OF THE BOARD: November 14, 1967. 


ary THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
HAS APPLIED FOR CONTINUATION OF THE SUPERVISION OR CONTROL ASSUMED 
OVER LOCAL 2965, THE RESILIENT FLOOR WORKERS, UNITED BROTHERHOOD OF 
CARPENTERS & JOINERS OF AMERICA, HEREINAFTER REFERRED TO AS "LOCAL 
2965", FOR A FURTHER PERIOD OF TWELVE MONTHS, PURSUANT TO SUBSECT!ON 
2 OF SECTION 60 OF THE LABOUR RELATIONS ACT. THE PARTIES HAVE AGREED 
TO AN ADJOURNMENT OF THE PROCEEDINGS AND HAVE FURTHER AGREED THAT THE 
STATUS QUO SHOULD BE MAINTAINED UNTIL A DECISION HAS BEEN RENDERED BY 
THE BOARD IN THE APPLICATION.’ 


ee WHILE A QUESTION HAS ARISEN AS TO THE DATE WHEN THE ORIGINAL 
SUPERVISION OR CONTROL WAS ASSUMED BY THE UNITED BROTHERHOOD OF 
CARPENTERS & JOINERS OF AMERICA OVER ITS LOCAL 2965, HAVING REGARD TO 
THE ABOVE CONSIDERATIONS, THE BOARD, AS A STRICTLY INTERIM MEASURE AND 
WITHOUT PREJUDICE TO THE BOARD'S FINAL DECISION IN THIS MATTER, AGREES 
TO THE CONTINUATION OF THE SUPERVISION OR CONTROL ASSUMED BY THE UNITED 
BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA OVER ITS LOCAL 2965 UNTIL 
THE BOARD RENDERS A DECISION IN THE PRESENT APPLICATION’ 
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STATISTICAL TABLES FOR NOVEMBER 1967 
TABLE | 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER FILED 
NovEMBER lst 8 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 


Is CERTIFICATION ge 661 655 
LLis DECLARATION TERMINATING 
BARGAINING RIGHTS 12 61 25 
lll. DECLARATION OF SUCCESSOR oy 
STATUS 7 ‘AF 9 
IV. DECLARATION THAT STRIKE 
UNLAWFUL 1 30 19 
Ve DECLARATION THAT LOCK-= 
Out UNLAWFUL - 12 Ba 
Whe CONSENT TO PROSECUTE 25 "9 59 
VE. COMPLAINT OF UNFAIR 
PRACTICE §N EMPLOYMENT 
(SECTION 65) 29 126 75 
id Mi SCELLANEOUS 4 55 43 
TOTAL 149 1037 886 
. === ——ae * — 
TABLE 14 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
NOVEMBER lst 8 MONTHS OF FISCAL YEAR 


1967 1967-68 1966-67 
HEARINGS AND CONTINUATION OF 
HEARINGS BY THE BOARD 95 6172 630 
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“TABLE 111 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


Vie 


Vile 


Ville 


BOARD BY MAJOR TYPES 


CERTIFICATION 


DECLARATION TERMINATING 
BARGAINING RIGHTS 


DECLARATION OF SUCCESSOR 
STATUS 


DECLARATION THAT STRIKE 
UNL AWFUL 


DECLARATION THAT LOCK= 
OuT UNLAWFUL 


CONSENT TO PROSECUTE 


COMPLAINT OF UNFAIR 
PRACTICE IN EMPLOYMENT 
(Section 65) 


MISCELLANEOUS 


TOTAL 


NOVEMBER 


1967 


88 


NuMBER D1 SPOSED OF 
lst 8 MONTHS FISCAL YRe 


1967-68 1966-67 


658 685 
52 25 
12 8 
30 17 
12 L 
80 53 

125 82 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 





BY TYPE AND DISPOSITION 





NUMBER OF APPLICATIONS ‘NUMBER OF EMPLOYEES* 
NOVEMBER lst 8 MTHS FISCAL YRe NOVEMBER lst 8 MTHS FISCAL YRe 
1967 1967-68 1966-67 1967 1967-68 1966-67 
CERTIFICATION 
GRANTED 61 L467 504 2231 15871 14310 
DISMISSED 21 140 124 915 9303 10038 
WITHDRAWN _ 6 m5) wii 130 1168 815 
TO eu OS 658 685 3276 26342 25163 
TERMINATION 
OF BARGAINING 
RIGHTS 
GRANTED 3 22 14 68 34-7 462 
DISMISSED 4 28 Ld 96 867 279 
WITHDRAWN = ie is fae jek obs: 
TOTAL ates ok 22 L6H L2L5 741 


*THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED ANO ARE BASED 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THEI TIME THE APPLICATIONS 
FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DISMISSED 
AND WITHDRAWN ARE APPROXIMATE. 
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TABLE TLV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
NOVEMBER lst 8 MONTHS FISCAL YRe 


1967 1967-68 1966-67 


[11 DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED & 2 V2 
DISMISSED = 3 - 
WITHDRAWN me 29 wild, 
TOTAL 2 30 17 
|V. DECLARATION THAT Lockout 
UNL AWFUL 
GRANTED - “a 7 
DISMISSED - il — 
WITHDRAWN = Bi - 
TLOTAk ~- 12 = 
V. CONSENT TO PROSECUTE 
GRANTED ~ 5 f 
DISMISSED - 8 9 
WITHDRAWN 23 mvs raw 
TOTAL 23 80 53 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF BY 
THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES 
NovemMBER lst 8 MTHS FISCAL YReo 


1967 1967-68 1966-67 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE 1 val 13 
POST-HEARING VOTE i) 29 28 
BALLOTS Not COUNTED = ik ay 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE - 9 8 
PosT-HEARING VOTE 3 27 hs 
BALLOTS Not CouNTED = 5 Be 

TOTAL a 79 94 


*|NCLUDES APPLICANT=INTERVENER APPLICATIONS IN WHICH BOTH 
APPLICANT AND |NTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER 1S CERTIFIED: 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
NovEMBER lst 8 MTHS FISCAL YRe 


1967 1967-68 1966-67 


_ *RESPONDENT UNION SUCCESSFUL - 1 4 
RESPONDENT UNION UNSUCCESSFUL» = 11 11 
TOTAL = he 15 


_*|N TERMINATION PROCEEDINGS WHERE A VOTE IS TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE JNCUMBENT UNION 1S THUS THE RESPONDENT. 
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REVISED STATISTICS 


ES 





THE STATISTICS ON CERTIFICATION APPLICATIONS DISPOSED OF REPORTED IN THE 
OCTOBER 1$SUE ON PAGE 690 ARE REVISED AS FOLLOWS:- 


TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 


a a A een 





NUMBER OF EMPLOYEES* 


NUMBER OF APPLICATIONS 
OctopeR lst 7 MTHS FISCAL 


OCTOBER 1st 7 MTHS FISCAL YRe 





1967 1967-68 1966-67 1967 1967-68 1966-6 
|. CERTIFICATION 
GRANTED 53 406 431 2753 13640 11075 
DISMISSED 12 119 104 422 8288 9054 — 


WITHDRAWN 2 45 hs 41 1038 
TOTAL _67 5720 520 3216 22966 2092 


k 





at ee 


4 


, 


DECEMBER 1967 


G 
3 






1867 U 1967 








NTARIO LABOUR RELATIONS BOARD 





CASE LISTINGS DECEMBER 1967 


CERTIFICATION 
bas BARGAINING AGENTS CERTIFIED 
8) APPLICATIONS DISMISSED 
(c) APPLICATIONS WITHDRAWN 


APPLICATIONS FOR DECLARATION TERMIMATING 
BARGAINING RIGHTS 


APPLICATION FOR DECLARATION THAT STRIKE 
UNLAWFUL 


APPLICATION FOR CONSENT TO PROSECUTE 


APPLICATION UNDER SECTION 63 (FINANCIAL 
STATEMENT ) 


COMPLAINTS UNDER SECTION 65 (UNFAIR 
LABOUR PRACTICE 


APPLICATION FOR DETERMINATING UNDER 
SecTION 79(2) 


JURISDICTIONAL DISPUTE 


APPLICATIONS FOR RECONSIDERATION OF BoarRD!'s 
DECISION 


INDEXED ENDORSEMENTS 


CERTIFICATION 

13456-67-R: KiInG OPTICAL COMPANY 

13492-67-R: R. E. Law CRUSHED STONE LIMITED 

13601-67-R: FANSHAWE COLLEGE OF APPLIED 
ARTS AND TECHNOLOGY 

13644-67-R: Hi WAY MARKET LIMITED 

13653-67-R: PALACE AMUSEMENT COMPANY 
LIMITED 

13672-67-R: DAREN CONSTRUCTION COMPANY 
LIMITED 

13675-67-R: AMPLIFONE CANADA LTD. 

13693-67-R: City CONCRETE FORMING LTO. 

13728-67-R: ELECTROHOME LIMITED 

13737-67-R: ELECTROHOME LIMITED 

13766-67-R: | FoRO MoToR COMPANY OF CANADA, 
LIMITED, STs THOMAS ASSEMBLY 
PLANT 

13793-67-R: Foro MotToR COMPANY OF CANADA, 
LIMITED, ST. THOMAS ASSEMBLY 
PLANT 


13786-67-R: THE WATSON MANUFACTURING COMPANY 


OF PARIS LIMITED 


PAGE 
807 


815 
618 


819 


822 


822 


822 


822 


823 
823 


823 


824 
826 


829 
835 


835 
839 
840 
850 


854 
854 


857 


858 


862 


CERTIFICATION (CONTINUED) 

13794-67-R: TRANE COMPANY OF CANADA, 
LIMITED 

13888-67-R: ROXALIN OF CANADA LIMITED 

13892-67-R: THe City oF OTTAWA PuBLic 
SCHOOL BOARD 

13906-67-R: AESTHETIC BRIOGEWORK LABORATORY 
LTD. 


TERMINATION 

13563-67-R: Bruce MACDONALD MOTOR LODGE 

13705=-67-R: NATIONAL PLASTERING COMPANY 
LIMITED 

13707-67-R: TORONTO PLASTERING COMPANY 
LIMITED 

13709-67-R: SPRING PLASTERING LIMITED 

13782-67-R: GRANT READY Mix LIMITED 

13813-67=R: SUMNER PRINTING & PUBLISHING 
COMPANY LIMITED 

13937-67-R: GRAND UNION HOTEL 


STRIKE UNLAWFUL 
13953-67-U: Austin PLumBING & HEATING LIMITED 


SECTION 63 
13965-67=M: GuTSFELD'sS WELDING 


SECTION 65 
13686-67-U: CANADIAN MOULDINGS LTD. 
13966-67-U: A.M. WooLREY OSHAWA, GENERAL MOTORS 
Lto. (Automotive |NoustrRy) T.H. GLEN 
TORONTO BRITISH AMERICAN O1t LTO (OIL 
& CHEMICAL Co. LTD.) K. Ge Cooke 
HAMILTON CANADIAN WESTINGHOUSE LTD 
(ELEcTRICAL INDUSTRY) N.H. WAGE COPPER 
CLIFF INTERNATIONAL NICKEL (MINING 
|NOUSTRY ) JOHN LAWLER HAMILTON STEEL 
Co. oF Canada (STEEL INDUSTRY) JeL. 
McINTYRE SAULT STE MaRie ALGOMA STEEL 
Co. Lto. (STEEL |NOUSTRY) 
Section 79(2) 
13633-67-M: THE BOARD OF EDUCATION FOR THE CITY 
CiTY OF SARNIA 


JURISDICTIONAL DISPUTES 
13928(a)-67-JD:  Forey ConsTRUCTION LIMITED 


RECONSIDERATION OF BoarRD!'s DECISION — CERTIFICATION 
13326-67-R: GLENN JANTZI LIMITED 


RECONSIDERATION OF BoarRD's DecISION — SECTION 65 
13902-67-U: Ae Me. WOOLFREY, OSHAWA, GENERAL MoTORS 
Lto. (Automotive INDUSTRY) Te. He GLEN, 


PAGE 


865 
867 


871 


873 


874 
876 


878 
887 
892 


895 
896 
898 


902 


903 


906 


908 


909 


rae 


RECONSIDERATION OF BoARD's DECISION —- SECTION 65 (CONTINUED) 


13966-67-U: 


TORONTO, BRITISH AMERICAN OIL Cow LTD. 
(O1L & CHEMICAL Co.) KeGe Cooke 
HAMILTON, CANADIAN WESTINGHOUSE LTD. 
(ELECTRICAL |NDUSTRY) LeGe KERR, DRYDEN 
DRYDEN PAPER Co. Ltp. (Putp & PAPER 
INDUSTRY) N.wH. WAGE, COPPER CLIFF, 
INTERNATIONAL NICKEL (MINING INDUSTRY) 
JOHN LAWLER, HAMILTON, STEEL COe OF 
CANADA (STEEL INDUSTRY) Jele MCINTYRE, 
SAULT STE» MARIE, ALGOMA STEEL COe LTD. 
(STEEL INDUSTRY) 

Ae Me WOOLREY OSHAWA, GENERAL MOTORS 
Lrp. (Automotive INDUSTRY) T.H. GLEN 
TORONTO BRITISH AMERICAN Oft LTD (OIL 
& CHEMICAL CO. LTD.) Ke Ge Cooke 
HAMILTON CANADIAN WESTINGHOUSE LTD 
(ELECTRICAL |NOUSTRY) NH. WAGE COPPER 
CLIFF INTERNATIONAL NICKEL (MINING 
INDUSTRY) JOHN LAWLER HAMILTON STEEL Co. 
OF CANADA (STEEL INDUSTRY) JeL. MCINTYRE 
SAULT STE MARIE ALGOMA STEEL Co LTD. 
(STEEL INDUSTRY) 


EXCERPTS FROM DECISIONS 1{N CONSTRUCTION INDUSTRY CASES 


STATISTICAL TABLES FOR DECEMBER 1967 


TABLE 
he APPLICATIONS AND COMPLAINTS FILED WITH 
THE ONTARIO LABOUR RELATIONS BOARD 
le. HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 
Fite APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE 
ONTARIO LABOUR RELATIONS BOARD BY MAJOR TYPES 
LY. APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR 
RELATIONS BOARD BY TYPE AND DISPOSITION 
Ve REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS 
DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 
Vis REPRESENTATION VOTES IN TERMINATION APPLICATIONS 


DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


PAGE 


919 


920 


921 


923 


923 


92k 


925 


927 


927 
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APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


DURING DECEMBER 1967 


BARGAINING AGENTS CERTIFIED DURING DECEMBER 
No Vote CONDUCTED 


13653-67-R: Local 345, BROCKVILLE, ONTARIO OF THE INTERNATIONAL ALLIANCE 
THEATRICAL STAGE EMPLOYES AND MOVING PicTURE MACHINE OPERATORS OF THE 
- 





OF 

UNITED STATES AND CANADA (APPLICANT) Vs PALACE AMUSEMENT COMPANY LIMITED 
a x an 4 \ 

(RESPONDENT) Ve. GROUP OF “EMPLOYEES (OBJECTORS). 

Units “ALL MOTION PICTURE PROVECTIONSSTS “EMPLOYED BY THE RESPONDENT AT 
ORNW AVE AND EXCEPT MANAGER AND PERSONS ABOVE THE RANK OF MANAGER. 


C SA E 
(3 EMPLOYEES IN THE UNIT 


(SEE INDEXED ENDORSEMENT PAGE 835 ae 
13675-67-R: UN§TED STEELWORKERS OF AMERICA ( 


APPLICANT) Ve AMPLIFONE 
CANADA LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES 


(OByECTORS). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE AND SALES 
STAFF." (160 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 840 ), 


13687-67-R: CANADIAN UNFON OF PUBLIC EMPLOYEES (APPLICANT) Ve WHITBY 
DisTRicT HIGH SCHOOL BoARD (RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT AT WHITBY, SAVE AND EXCEPT 
SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, AND OFFICE STAFFe" 
(19 EMPLOYEES IN THE UNIT). 


13693-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) Ve City CONCRETE FORMING LTD. (RESPONDENT) Vs LABOURERS! 
INTERNATIONAL UNION OF NORTH AMERICA AND ITS LocAL 247 (INTERVENER #1) 

Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 (INTERVENER fe) % 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LANARKy THE TOWNSHIPS OF NORTH CROSBY, SOUTH 
CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY AND KITLEY IN THE COUNTY OF 
LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH GOWER JIN THE COUNTY 
OF GRENVILLE, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE 
RANK OF NON-WORKING FOREMAN." (3 EMPLOYEES IN THE UNIT )e 
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(SEE INDEXED ENDORSEMENT PAGE 850 ). 


13694-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
(APPLICANT) Ve TAPLEN CONST. Cosy, LTD. (RESPONDENT) Vs» LABOURERS! 
INTERNATIONAL UNION OF NORTH AMERICA AND ITS Locat 247 (INTERVENER #1) 
Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 ( INTERVENER 


#2). 


UNIT: "ALL CARPENTERS AND CARPENTERS! APPRENTICES [N THE EMPLOY OF THE 
RESPONDENT IN THE COUNTY OF LANARK, THE TOWNSHIPS OF NORTH CROSBY, SOUTH 
CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY AND KITLEY IW THE COUNTY 
OF LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH GOWER IN THE 
COUNTY OF GRENVILLE, SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON—WORKING FOREMAN.” (3 EMPLOYEES IN THE UNIT) 


13766-67-R: |NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
APPLICANT) Ve FoRD MoTOR COMPANY OF CANADA, LIMITED, ST. THOMAS 
ASSEMBLY PLANT (RESPONDENT ) Ve INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) 
(INTERVENER). 
- AND — 

13793-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve ForD 
MoToR COMPANY OF CANADA, LIMITED, STe THOMAS ASSEMBLY PLANT (RESPONDENT) 
Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 (INTERVENER). 


THE ABOVE APPLICATIONS ARE CONSOLIDATED. 
UNITs "ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF SOUTHWOLD, 


SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF." (496 EMPLOYEES IN THE UNIT). 





(SEE INDEXED ENDORSEMENT PAGE 857 )- 


13877-67-R: TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL Now Ql, 
AFFILIATED WITH ]NTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS (APPLICANT) Vo LEWIS CARTAGE MOVING AND PARCEL 
DELIVERY (RESPONDENT). 


Unit #l: "ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." 

(2 EMPLOYEES IN THE UNIT). 


UNIT #2: "ALL EMPLOYEES OF THE RESPONDENT AT KINGSTON REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK, SAVE AND EXCEPT FOREMENy PERSONS 
ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFFe" (4 EMPLOYEES IN THE 
UNIT)« 
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13888-67-R: INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. (APPLICANT) Ve 
ROXALIN OF CANADA LIMITED (RESPONDENT) V» GROUP OF EMPLOYEES (OBJECTORS). 


Units "ALL EMPLOYEES OF THE RESPONDENT JN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, LABORATORY STAFF, 
SALES AND OFFICE STAFF, PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 

24 HOURS PER WEEK, AND STUDENTS EMPLOYED IN THE SCHOOL VACATION PERIOD." 
(31 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 867 ). 


13899-67-R: LABOURERS! JNTERNATIONAL UNION OF NORTH AMERICA, LOCAL 527 


APPLICANT) Ve Re Ge BALL LtMiTeD (RESPONDENT). 


UNITs "ALL CONSTRUCTION LABOURERS 1#N THE EMPLOY OF THE RESPONDENT IN 
THE COUNTIES OF CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), 
RUSSELL AND PRESCOTT, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN." (5 EMPLOYEES IN THE UNIT Jo 


13906-67-R: DENTAL TECHNICIANS UNION, LocAL 43 (APPLICANT) Ve 
AESTHETIC BRIDGEWORK LABORATORY LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBUECTORS). 


UNtTs "ALL DENTAL TECHNICHANS EMPLOYED BY THE RESPONDENT !N METROPOLITAN 
TORONTO, SAVE AND EXCEPT LABORATORY FOREMAN AND PERSONS ABOVE THE RANK OF 
LABORATORY FOREMAN." (6 EMPLOYEES IN THE UNIT). 


(SEE INDEXED ENDORSEMENT PAGE 873 ). 


13907-67-R: GENERAL TRUCK DRIVERS UNION LOCAL 879 AFFILIATED WITH THE 
INTERNATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (APPLICANT) Ve FALLA CARTAGE (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT EMPLOYED AT AND WORKING OUT OF 
THE CITY OF HAMILTON, SAVE AND EXCEPT FOREMEN AND PERSONS ABOVE THE 
RANK OF FOREMAN." (8 EMPLOYEES IN THE UNIT)« 


13910-67-R: CANADIAN CONSTRUCTION WORKERS! UNION, Division No. l, 
NeC.CeL. (APPLICANT) Ve UNI=FORM BUILDERS LIMITED (RESPONDENT) Ve 
UNtTED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 93 
(INTERVENER). 





UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES, TRUCK DRIVERS AND ALL 
EMPLOYEES ENGAGED §N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, EMPLOYED BY THE RESPONDENT JN THE COUNTIES OF 
CARLETON (EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMANes" (12 EMPLOYEES IN THE UNIT)+ 
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13911-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve NORAK STEEL 
CONSTRUCTION LTD. (RESPONDENT). 


UNtTs “ALL EMPLOYEES OF THE RESPONDENT AT THE TOWNSHIP OF VAUGHAN, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF, AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD.” 

(32 EMPLOYEES IN THE UNIT)« 


13912-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Vo 
CORPORATION OF THE TOWN OF ACTON (RESPONDENT). 


UNiTs "ALL EMPLOYEES OF THE WORKS DEPARTMENT OF THE RESPONDENT, SAVE AND 
EXCEPT SUPERINTENDENT, PERSONS ABOVE THE RANK OF SUPERINTENDENT, AND 
OFFICE STAFFe" (10 EMPLOYEES IN THE UNIT)e 


13913-67-R: 


- AND - 
13914-67-R: CHRISTIAN LABOUR ASSOCIATION OF CANADA (APPLICANT) v. B. F. 
KLASSEN CONSTRUCTION LTD. (RESPONDENT) Ve LocaL 1669, oF THE UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA (INTERVENER #1) ve LOCAL 
2693, LUMBER AND SAWMILL WORKERS UNION OF THE UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (INTERVENER #2) V. UNITED ASSOCIATION 
OF PLUMBERS AND FITTERS, LocaL 628 (INTERVENER #3) V. THE BRICKLAYERS, 
MASONS AND PLASTERERS! |NTERNATIONAL UNION OF AMERICA LOCAL UNION 25 
(INTERVENER #4) V. BROTHERHOOD OF PAINTERS, DECORATORS AND PAPERHANGERS 
OF AMERICA, LOCAL UNION 1671 (INTERVENER #5) Ve INTERNATIONAL ASSOCIATION 
OF BRIDGE, STRUCTURAL & ORNAMENTAL |RON WORKERS, LOCAL 759 (INTERVENER #6) 
Ve LABORERS INTERNATIONAL UNION OF NORTH AMERICA, LOCAL 607 ( INTERVENER #7 ) 
Ve SHEETMETAL WORKERS UNION LOCAL 397 PorRT ARTHUR, Fre WILLIAM & AREA 
( |NTERVENER #8 ) Ve LOCAL UNION 339, INTERNATIONAL BROTHERHOOD OF ELECTRICAL 
WORKERS (INTERVENER #9). 


(CONSOLIDATED APPLICATIONS). 


UNIT: "ALL CONSTRUCTION LABOURERS, TRUCK DRIVERS, CARPENTERS AND 
CARPENTERS! APPRENTICES AND ALL EMPLOYEES ENGAGED IN THE OPERATION OF 
CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQUIPMENT AND THOSE PRIMARILY 
ENGAGED IN THE REPAIRING AND MAINTAINING OF SAME EMPLOYED BY THE 
RESPONDENT IN THE DISTRICT OF KENORAy SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON=WORKING FOREMAN.” (9 EMPLOYEES IN THE 
UNIT) -« 


13915-67-R: HoTeL & RESTAURANT EMPLOYEES AND BARTENDERS! |NTERNATIONAL 
UNION, RESTAURANT, CAFETERIA & TAVERN EMPLOYEES UNION, Locat 254 
(APPLICANT) Ve .VERSAFOOD SERVICES LIMITED (RESPONDENT )» 


UntT: "ALL EMPLOYEES OF THE RESPONDENT AT ITS OPERATION AT THE CANADIAN 
BROADCASTING CORPORATION'S OPERATIONS AND BUILDINGS 1{N METROPOLITAN 
TORONTO, SAVE AND EXCEPT ASSISTANT MANAGER, PERSONS ABOVE THE RANK OF 
ASSISTANT MANAGER, AND OFFICE STAFF." (17 EMPLOYEES IN THE UNIT)e 
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13920-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 
APPLICANT) Ve PLAZA HOTEL SupBuRY LTD. (RESPONDENT). 

Units “ALL EMPLOYEES OF THE RESPONDENT AT SUDBURY, SAVE AND EXCEPT 

MANAGERS, PERSONS ABOVE THE RANK OF MANAGER, OFFICE STAFF AND PERSONS 


REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (3 EMPLOYEES 
IN THE UNIT). 









} 0-67-R: Nurses! ASSOCIATION PETERBOROUGH CoUuNTY CITY HEALTH UNIT 
APPLICANT) Vs BOARD OF HEALTH PETERBOROUGH COUNTY CITY HEALTH UNIT 


RESPONDENT )« 






UNtT: "ALL REGISTERED AND GRADUATE NURSES {N THE EMPLOY OF THE RESPONDENT, 
SAVE AND EXCEPT THE SUPERVISOR OF NURSES AND PERSONS ABOVE THE RANK OF 
SUPERVISOR OF NURSES." (18 EMPLOYEES IN THE UNIT)« 


1 1-67-R: LaBourers! |NTERNATIONAL UN!ON OF NORTH AMERICA, LOCAL 183 
APPLICANT) Ve DENTAL PROSTHETICS LABORATORY (RESPONDENT). 
UNIT: “ALL EMPLOYEES OF THE RESPONDENT AT TORONTO, SAVE AND EXCEPT 


FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF" 
(3 EMPLOYEES IN THE UNIT) 


13932-67-R: LABOURERS' INTERNATIONAL UNION OF NoRTH AMERICA (APPLICANT) 
Ve THE TIDEY CONSTRUCTION COMPANY LIMITED (RESPONDENT) « 


UNtTs "ALL CONSTRUCTION LABOURERS IN THE EMPLOY OF THE RESPONDENT IN THE 
COUNTIES OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND 

EXCEPT NON-WORKJNG FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN! 
(20 EMPLOYEES IN THE UNIT). 


13934-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve HOTEL Dieu 
HOSPITAL ST. CATHARINES (RESPONDENT) Vs |NTERNATIONAL UNION OF OPERATING 
ENGINEERS, LOCAL 772, SuccESSOR TO LOCAL 866 (INTERVENER). 


UNIT: "ALL LAY EMPLOYEES OF THE RESPONDENT AT STe CATHARINES, SAVE AND 
EXCEPT PROFESSIONAL MEDICAL STAFF, GRADUATE NURSING STAFF, UNDER GRADUATE 
NURSES, GRADUATE PHARMACISTS, UNDER GRADUATE PHARMACISTS, GRADUATE 
DIETICIANS, STUDENT DIETICIANS, TECHNICAL PERSONNEL, INCLUDING STUDENT 
TECHNICIANS, MEMBERS OF THE ORDER OF THE RELIGIOUS HOSPITALLERS OF STe 
JOSEPH, SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF, 
PERSONS REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, STUDENTS 
EMPLOYED DURING SCHOOL VACATION PERIOD OR ON A COOPERATIVE TRAINING 
PROGRAMME, AND PERSONS COVERED BY THE SUBSISTING COLLECTIVE AGREEMENT WITH 
LOCAL UNION Now 772 OF THE INTERNATIONAL UNION OF OPERATING ENGINEERS." 
(231 EMPLOYEES IN THE UNIT). 


13944-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION, AFL:C10:CLC 
APPLICANT) V. NATIONAL GROCERS: COMPANY LIMITED (RESPONDENT). 
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Unit: “ALL EMPLOYEES OF THE RESPONDENT AT ITS CASH AND CARRY OPERATIONS 
AT SUDBURY, SAVE AND EXCEPT MANAGER, PERSONS ABOVE THE RANK OF MANAGER 
AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION PERIOD." (3 EMPLOYEES 
IN THE UNIT). 


13946-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Vs ALNOR EARTHMOVING LIMITED (RESPONDENT) + 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT §N OSHAWA, AND #N THE TOWNSHIPS 
OF BROCK, REACH (1NCLUDING ScuGoG), WHITBY, EAST WHITBY, SCoTT, UXBRIDGE 
AND PICKERING FN THE COUNTY OF ONTARIO, AND THE TOWNSH§PS OF CARTWRIGHT, 
MANVERS, DARLINGTON AND CLARKE §N THE COUNTY OF DURHAM, BUT EXCEPTING 
THEREFROM THOSE PORTIONS OF THE COUNTY OF ONTARIO WHICH ARE JNCLUDED IN 
THE AREA ENCOMPASSED BY A TWENTY-FIVE M{LE RADIUS FROM THE TORONTO CITY 
HALL,» ENGAGED JIN THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND 
SIMILAR EQUIPMENT, AND THOSE PRIMARILY ENGAGED IN THE REPAIRING AND 
MAINTAINING OF SAME, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMAN.” (8 EMPLOYEES !N THE UNIT)« 


13950-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Locat 2486 (APPLICANT) Ve NEWMAN BROTHERS COMPANY LIMITED (RESPONDENT). 


UNIT: “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT IN THE DISTRICT OF MANS#TOULIN EXCEPT THAT PORTION OF THE 
DISTRICT OF MANITOULIN WITHIN A THIRTY-FIVE MILE RADIUS OF THE CITY OF 
SUDBURY FEDERAL BUILDING, SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS 
ABOVE THE RANK OF NON-WORKING FOREMANe” (4 EMPLOYEES IN THE UNIT)« 


13959-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve 
JOHN'S CANTEEN SERVICE (RESPONDENT). 


Unit: “ALL EMPLOYEES OF THE RESPONDENT AT KITCHENER, SAVE AND EXCEPT 
MANAGER, PERSONS ABOVE THE RANK OF MANAGER, AND OFFICE STAFF." 
(3 EMPLOYEES IN THE UNIT). 


13961-67-R: CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve QUINTE 
SANITATION SERVICES LIMITED (RESPONDENT) Ve QUINTE SANITATION SERVICES 
LIMITED EMPLOYEES ASSOCIATION (|INTERVENER)+ 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT AT BELLEVILLE, SAVE AND EXCEPT 
THE SUPERINTENDENT AND PERSONS ABOVE THE RANK OF SUPERINTENDENT, AND 
OFFICE STAFF." (8 EMPLOYEES IN THE UNIT). 


13974-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) Ve CITY-WIDE 
AUTOMATIC TRANSMISSION SERVICES (RESPONDENT). 


UNIT: "ALL EMPLOYEES OF THE RESPONDENT COMPANY IN METROPOLITAN TORONTO, 
SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND 
SALES STAFF." (5 EMPLOYEES IN THE UNIT) 
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13978-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1758 (APPLICANT) Ve HEADWAY BUILDERS ONTARIO LIMITED 
(RESPONDENT )« 


UNntTs “ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF THE 
RESPONDENT !#N THE TOWNSH?!P OF ELIZABETHTOWN IN THE COUNTY OF LEEDS AND 
THE TOWNSHIPS OF AUGUSTA AND EDWARDSBURG IN THE COUNTY OF GRENVILLE, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON= 
WORKING FOREMANe! (2 EMPLOYEES JN THE UNIT)+ 


13979-67-R: THE CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) Ve. WATERS 
TOWNSHIP AREA SCHOOL BOARD (RESPONDENT )- 


UnttTs "ALL EMPLOYEES OF THE RESPONDENT JN THE TOWNSHIP OF WATERS, SAVE AND 
EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK OF SUPERVISOR, OFFICE STAFF AND 
PROFESSIONAL TEACHING STAFF." (3 EMPLOYEES IN THE UNIT). 


13982-67-R: THE BRICKLAYERS' MASONS AND PLASTERER'S |NTERNATIONAL UNION 
OF AMERICA (APPLICANT) Ve DUNKER CONSTRUCTION LIMITED (RESPONDENT). 


UNIT: “ALL BRICKLAYERS AND BRICKLAYERS! APPRENTICES, STONEMASONS AND 
STONEMASONS! APPRENTICES 1N THE EMPLOY OF THE RESPONDENT JN THE COUNTIES 

OF OXFORD, PERTH, HURON, MIDDLESEX, BRUCE AND ELGIN, SAVE AND EXCEPT NON= 
WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMAN AND THOSE 
PERSONS COVERED BY A SUBSISTING COLLECTIVE AGREEMENT BETWEEN LOCAL 12 OF 
THE BRICKLAYERS! MASONS AND PLASTERER'S INTERNATIONAL UNION OF AMERICA AND 
THE RESPONDENT." (4 EMPLOYEES IN THE UNIT). 


THE JOB SITE AFFECTED BY THIS APPLICATION IS IN THE COUNTY OF 
BRUCE AND THIS FALLS WITHIN BOARD AREA #3. ALTHOUGH THE RESPONDENT 
SUBMITS THAT THE AREA SHOULD BE RESTRICTED TO THE COUNTY OF BRUCEy THE 
BOARD SEES NO REASON FOR DEPARTING FROM ITS USUAL GEOGRAPHIC AREA IN 
THIS CASE. 


IT WOULD APPEAR, HOWEVER, THAT LOCAL 12 OF THE APPLICANT HAS A 
SUBSISTING COLLECTIVE AGREEMENT WITH THE RESPONDENT WHICH OVERLAPS IN 
PART WITH BOARD AREA #3. 


CERTIFIED SUBSEQUENT TO PRE-HEARING VOTE 
13924-67-R: INTERNATIONAL MoLDERS & ALLIED WORKERS UNION A.F.L.-C.1.0.- 
C.L.C. (APPLICANT) Ve PRESTON FOUNDRIES LIMITED (RESPONDENT). 
UNits “ALL EMPLOYEES OF THE RESPONDENT AT ITS FOUNDRY AT PRESTONy SAVE 
AND EXCEPT FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, PLANT CLERICAL 
STAFF, OFFICE AND SALES STAFFy PERSONS REGULARLY EMPLOYED FOR NOT MORE 


THAN 24 HOURS PER WEEKy AND STUDENTS EMPLOYED DURING THE SCHOOL VACATION 
PERIOD." (42 EMPLOYEES IN THE UNIT). 


(HAVING REGARD TO THE AGREEMENT OF THE PARTIES). 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST LO 
NUMBER OF PERSONS WHO CAST BALLOTS . 39 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF APPLICANT 24 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT AD 


CERTIFIED SUBSEQUENT TO POST-HEARING VOTE 


13781-67-R: INTERNATIONAL WOODWORKERS OF AMERICA (APPLICANT) Ve 


STANIFORTH LUMBER & VENEER LiM!TED (RESPONDENT) Ve GROUP OF EMPLOYEES 
(OBvEcTORS). 


Units “ALL EMPLOYEES OF THE RESPONDENT IN {TS BUSH OPERATIONS IN WILKES 
TOWNSHIP AND THE TOWNSHIPS IMMEDSATELY ADJACENT THERETO, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF, 
CLERKS AND SCALERS." (27 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS’ LIST 23 
NUMBER OF PERSONS WHO CAST BALLOTS 25 
NUMBER OF BALLOTS MARKED {N FAVOUR 

OF APPLICANT 17 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 6 


13843-67-R: INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. (APPLICANT) Ve 
THE GENERAL FI1REPROOFING COMPANY (RESPONDENT) Ve THE INTERNATIONAL 
ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS (INTERVENER)+ 


UNItT: "ALL EMPLOYEES OF THE RESPONDENT AT GEORGETOWN, SAVE AND EXCEPT 
FOREMEN, PERSONS ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF." 
(76 EMPLOYEES IN THE UNIT)« 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST i5: 
NUMBER OF PERSONS WHO CAST BALLOTS ie 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 37 
NUMBER OF BALLOTS MARKED JIN FAVOUR 

OF INTERVENER eS, 


13869-67-R: LAUNDRY AND LINEN DRIVERS AND |NDUSTRIAL WORKERS UNION, LOCAL 
847, AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD OF TEAMSTERSy CHAUFFEURS,y 
WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve METROPOLITAN WIRE GOODS 
(CANADA) LIMITED (RESPONDENT) V. GROUP OF EMPLOYEES (OBVECTORS). 


~ OLS 


UNIT: “ALL EMPLOYEES OF THE RESPONDENT JN METROPOLITAN TORONTO, SAVE 
AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES 
STAFF." (19 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 19 
NUMBER OF PERSONS WHO CAST BALLOTS 19 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 10 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT ~&¢9 


13870-67-R: INTERNATIONAL UNION OF ELECTRICAL, RADIO AND MACHINE WORKERS, 
AFL, C10, CLC (APPLICANT) Ve PRocTOR-S!tLEX LTD (RESPONDENT) v. DISTRICT 
50, UNITED MINE WORKERS OF AMERICA, ON BEHALF OF LocaL # 15252 (INTERVENER). 


UniT: “ALL EMPLOYEES OF THE RESPONDENT AT PICTON, SAVE AND EXCEPT FOREMEN, 
PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND SALES STAFF." (224 EMPLOYEES 
IN THE UNIT)» 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST ea 
NUMBER OF PERSONS WHO CAST BALLOTS 212 
NUMBER UF BALLOTS MARKED IN FAVOUR 

OF APPLICANT SEM? 

NUMBER OF BALLOTS MARKED IN FAVOUR 
OF INTERVENER 208 


APPLICATIONS FOR CERTIFICATION DISMISSED DURING DECEMBER 


No VoTe CONDUCTED 


13463-67-R: CANADIAN OPTICAL WORKERS! UNION Now 202, N.C.C.L. (APPLICANT) 
ve KING OPTICAL COMPANY (RESPONDENT) Ve INTERNATIONAL UNION OF DOLL & Toy 
WORKERS OF THE UNITED STATES AND CANADA, LOCAL 905 (INTERVENER). 

(23 EMPLOYEES). 


13601-67-R: THE Civit SERVICE ASSOCIATION OF ONTARIO (INC.) (APPLICANT) 
Ve FANSHAWE COLLEGE OF APPLIED ARTS AND TECHNOLOGY (RESPONDENT) Ve 
ONTARIO COUNCIL OF REGENTS FOR COLLEGES OF APPLIED ARTS & TECHNOLOGY 
(INTERVENER). (43 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 829 ). 


13639-67-R: THE Civit SERVICE ASSOCIATION OF ONTARIO (INC.) (APPLICANT) 
Ve CAMBRIAN COLLEGE OF APPLIED ARTS AND TECHNOLOGY (RESPONDENT) Ve 
ONTARIO COUNCIL OF REGENTS FOR COLLEGES OF APPLIED ARTS & TECHNOLOGY 
(INTERVENER) Vv. GRouP oF EMPLoYees (OBvectors). (49 EMPLOYEES). 
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13644-67-R: RETAIL CLERKS INTERNATIONAL ASSOCIATION (APPLICANT) Ve HI 
WAY MARKET LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES (OBJECTORS). 
(135 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 835 ). 


13672-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1669 (APPLICANT) Ve DAREN CONSTRUCTION COMPANY LIMITED 
(RESPONDENT) ‘(2 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 839 ). 


13752-67-R: HOTEL, MOTEL, RESTAURANT EMPLOYEES AND BEVERAGE DISPENSERS 
Union, LocaAt 757 AFL-CIO, CLC, ForT WILL! AM-—PORYT ARTHUR AND DISTRICT 
LABOUR COUNC/L AND THE ONTARIO PROVINCIAL OF CULINARY WORKERS, BARTENDERS 
AND HOTEL SERVICE EMPLOYEES (APPLICANT) Ve PETRICK-WIEUAK CREST HOTEL 
LimtTED (RESPONDENT). (17 EMPLOYEES). 


13767-67-R: CANADIAN UNION OF PuBLIC EMPLOYEES (APPLICANT) Ve Our Laby 
oF Mercy HosPITAL (RESPONDENT). (240 EMPLOYEES). 


13794-67-Rs THE METHODS, WAGE RATE AND SENIOR CosT TECHNICIANS! 
ASSOCIATION OF ONTARIO, LOCAL 166, AMERICAN FEDERATION OF TECHNICAL 
ENGENEE RSs Aa ol ameCa lO og Ce kielns (APPLICANT) Ve TRANE COMPANY OF CANADA, 
Limited (RESPONDENT). (5 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 865 )- 


13876-67-R: CANADIAN UNION OF GENERAL EMPLOYEES (APPLICANT) Ve ST. 
MaRY's OF THE Lake HospiTAL (RESPONDENT) Vs GROUP OF EMPLOYEES (OBvECTORS). 
(190 EMPLOYEES). 


13940-67-R: BulLDING SERVICE EMPLOYEES! |NTERNATIONAL UNION LOCAL 268 
APPLICANT) Ve PORT ARTHUR BOARD OF EDUCATION (RESPONDENT)+ (6 EMPLOYEES). 


13968-67-R: INTERNATIONAL JEWELRY WORKERS UNION LOCAL 33 (APPLICANT) Ve 
MeTRo DENTAL LABORATORY (RESPONDENT). (14 EMPLOYEES). 


13972-67-R: FueLy Bus, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED EMPLOYEES 
OF ONTARIO LOCAL 352 AFFILIATED WITH THE JNTERNATIONAL BROTHERHOOD OF 
TEAMSTERSy CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) Ve 
RICHARD HAZEL OPERATING AS NURSERY SCHOOL TRANSPORTATION (RESPONDENT). V. 
GROUP OF EMPLOYEES (OBVECTORS). 


Unit: "ALL SCHOOL BUS DRIVERS OF THE RESPONDENT AT METROPOLITAN TORONTO, 
SAVE AND EXCEPT SUPERVISORS AND PERSONS ABOVE THE RANK OF SUPERVISOR." 
(11 EMPLOYEES IN THE UNIT). 


= Ole 


CERTIFICATION DISMISSED SUBSEQUENT TO PRE-HEARING VOTE 


-762-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve THE 
WNTREE COMPANY, LIMITED (RESPONDENT) Ve INTERNATIONAL UNION OF 
ERATING ENGINEERS LOCAL 796 (INTERVENER). 


OTING CONSTITUENCYS "ALL STATIONARY ENGINEERS AND THEIR FULL-TIME 
“LPERS EMPLOYED BY THE RESPONDENT AT METROPOLITAN TORONTO, SAVE AND 
-XCEPT THE CHIEF ENGINEER." (5 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 5 
NUMBER OF PERSONS WHO CAST BALLOTS 5 
NUMBER OF BALLOTS MARKED JN FAVOUR 

OF APPLICANT 0) 

NUMBER OF BALLOTS MARKED {N FAVOUR 
OF |NTERVENER 5 


13764-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ve 
CONTINENTAL CAN COMPANY OF CANADA LIMITED Mount DENNIS PLANT - #530 


(RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS LOCAL 796 
( INTERVENER)« 


VOTING CONSTITUENCY: "ALL STATIONARY ENGINEERS [N THE EMPLOY OF THE 
RESPONDENT AT !TS Mt. DENNIS PLANT IN METROPOLITAN TORONTO.” 
(4 EMPLOYEES). 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST ly 
NUMBER OF PERSONS WHO CAST BALLOTS lL 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 0 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF INTERVENER 4 


CERTIFICATION DISMISSED SUBSEQUENT TO POST-HEARING VOTE 






-67-R: RETAIL, WHOLESALE AND DEPARTMENT STORE UNION AFL:C10:CLC 


APPLICANT) Ve KRAFT Foops LIMITED (RESPONDENT) Vs. GROUP OF EMPLOYEES 
OBVECTORS). 


UNttTs "ALL EMPLOYEES OF THE RESPONDENT AT WILLIAMSTOWN, SAVE AND EXCEPT 
FOREMENy PERSONS ABOVE THE RANK OF FOREMAN, OFFICE STAFF AND STUDENTS 
EMPLOYED DURING THE SCHOOL VACATION PERIOD." (34 EMPLOYEES IN THE UNIT)~ 


NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 30 
NUMBER OF PERSONS WHO CAST BALLOTS 30 
NUMBER OF BALLOTS MARKED JIN FAVOUR 

OF APPLICANT ie 5 


NUMBER OF BALLOTS MARKED 
AGAINST APPLICANT 19 
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13796-67-R: FUEL, BUS, LIMOUSINE, PETROLEUM DRIVERS AND ALLIED 
EMPLOYEES LOCAL UNION Now 352 AFFILIATED WITH THE |NTERNATIOWAL 
BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS OF 
AMERICA (APPLICANT) Vs MURPHY O1t COMPANY LTD. (RESPONDENT) V. 
GROUP OF EMPLOYEES (OBVECTORS). 


Unit: "ALL EMPLOYEES OF THE RESPONDENT WORKING AT AND OUT OF OSHAWA, 
SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMAN, OFFICE AND 
SALES STAFF AND PERSONS ENGAGED IN RETAIL SERVICE STATION OPERATIONS." 
(20 EMPLOYEES IN THE UNIT)+ 





NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 21 
NUMBER OF PERSONS WHO CAST BALLOTS 21 
NUMBER OF BALLOTS MARKED !N FAVOUR 

OF APPLICANT 6 
NUMBER OF BALLOTS MARKED AGAINST 

APPLICANT 15 


APPLICATIONS FOR CERTIFICATION WITHDRAWN DURING DECEMBER 


13942-67-R: Fuet Bus LiMOUSINE, PETROLEUM DRIVERS AND ALL EMPLOYEES OF 
ONTARIO LOCAL UNION 352 AFFILIATED WITH THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS CHAUFFEURS WAREHOUSEMEN AND HELPERS OF AMERICA (APPLICANT) 
Ve BAYVIEW GLEN JRe SCHOOL OPERATED BY RICHARD HAZEL (RESPONDENT). 

(5 EMPLOYEES). 


13956-67-R: GENERAL TRUCK DRIVERS UNION, Locat 879 (APPLICANT) V- 
CECIL SHAVER CONSTRUCTION LIMITED (RESPONDENT).« (5 EMPLOYEES). 


13947-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LocaL 793 
APPLICANT) Ve ALNOR CONSTRUCTION LIMITED (RESPONDENT). (12 EMPLOYEES). 

13948-67-R: INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 
APPLICANT) Ve ALNOR HOLDINGS LIMITED (RESPONDENT). (12 EMPLOYEES). 

13955-67-R: LOCAL 29 BRICKLAYERS MASONS AND PLASTERERS INTERNATIONAL 

UNION OF AMERICA OF SAULT STE. MARIE FOR THE DISTRICT OF ALGOMA AND 

THE MANITOULIN ISLAND (APPLICANT) Ve ALGOMA TILE (RESPONDENT) Ve 


LABOURERS INTERNATIONAL UNION OF NORTH AMERICA LOCAL 1036 (INTERVENER). 
(3 EMPLOYEES). 





13983-67-R: BuiLoinG SERVICE EMPLOYEES! INTERNATIONAL UNION LOCAL 268 
APPLICANT) Ve DRYDEN DISTRICT GENERAL HOSPITAL (RESPONDENT). 
38 EMPLOYEES). 






13989-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL 1988 (APPLICANT) Ve AL. MurRRAY ConcRETE CONSTe, 46 NoRICE STREET 
OTTAWA, ONT. (RESPONDENT). (4 EMPLOYEES). 


Selo = 


APPLICATIONS FOR DECLARATION TERMINATING BARGAINING RIGHTS DISPOSED OF 
DURING DECEMBER 


13468-67-R: SHERIDAN MCGINTY (APPLICANT) Ve FUR AND LEATHER WORKERS 
UN!ON LocAL 82 AMALGAMATED MEAT CUTTERS AND BUTCHER WORKMEN OF NORTH 
AMERICA AFL-CIO (RESPONDENT) Ve COOPER-WEEKS LIMITED (INTERVENER). 
(GRANTED). : 


UNIT: “ALL EMPLOYEES OF CoopeER-WEEKS LIMITED AT #1TS 501 ALLIANCE AVENUE 
PLANT IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMENy PERSONS ABOVE 
THE RANK OF FOREMAN, OFFICE AND SALES STAFF, AND PERSONS REGULARLY 
EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK." (237 EMPLOYEES IN THE 
UNIT) 


NUMBER OF NAMES OF PERSONS ON REVISED 

voTerRS! List 224 
NUMBER OF PERSONS WHO CAST BALLOTS 224 
NUMBER OF SPOILED BALLOTS 6 

NUMBER OF BALLOTS MARKED JN FAVOUR 

OF RESPONDENT 56 

NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 162 


13563-67-R: Mrs. BEATRICE LEVERE (APPLICANT) Vv. THE HOTELS CLUBS 
RESTAURANTS, TAVERNS, EMPLOYEE UNION LOCAL 261 (RESPONDENT) (DISMISSED). 
(26 EMPLOYEES). 
(Re: Bruce MacDonaLo Motor LopGE, 
BELLS CORNER). 


(SEE INDEXED ENDORSEMENT PAGE 874 ). 


13705-67-R: THE OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LocAL 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS! UNION (RESPONDENT) Ve NATIONAL PLASTERING 
CoMPANY LIMITED (INTERVENER). (GRANTED). (3 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 876 ). 


13706-67-R: THE OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LOCAL 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS! UNION (RESPONDENT) Ve GOLDSTAR PLASTERING 
Company LIMITED (INTERVENER). (GRANTED). (11 emMpLoyYees). 


13707-67-R: THE OPERATIVE PLASTERERS! AND CEMENT MASONS! |NTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LOCAL 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS! UNION (RESPONDENT) Ve. TORONTO PLASTERING 
COMPANY LIMITED (INTERVENER). (GRANTED). (19 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 878 ), 
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13708-67-R: THE OPERATIVE PLASTERERS! AND CEMENT MASONS! |NTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LOCAL 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS! UNION (RESPONDENT) Ve CORTINA PLASTERING 
COMPANY LIMITED (INTERVENER). (GRANTED). (18 EMPLOYEES). 


13709-67-R: THE OPERATIVE PLASTERERS! AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LocAL 117 (APPLICANT) Ye 
THE CANADIAN PLASTERERS! UNION (RESPONDENT) Ve SPRING PLASTERING LIMITED 
(INTERVENER). (DISMISSED). (5 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 887 ), 


13782-67-R: GRANT READY MIX LiMiTED (APPLICANT) v. LABOURERS? 
INTERNATIONAL UNION OF NORTH AMERICA, Locat 527 (RESPONDENT)- 
(DISMISSED). (9 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 892 ). 


13783-67-R: BARRY PATCHETT AND A GROUP OF EMPLOYEES (APPLICANTS) Ve 
THE UNITED PACKINGHOUSE, FOOD AND ALLIED WORKERS, A.F.L.-C.1.0., LOCAL 
1168 (RESPONDENT) ve BuRNS Foops LIMITED (INTERVENER). (GRANTED). 


Units "ALL EMPLOYEES IN THE KITCHENER OFFICES OF BURNS FoopDSs LIMITED, 
WITH THE EXCEPTION OF ASSISTANT DEPARTMENT MANAGERS AND THOSE ABOVE THE 
RANK OF ASSISTANT DEPARTMENT MANAGER, SUPERVISORS, LIVESTOCK BUYERS, 
PRIVATE SECRETARIES, CHEMISTS AND LABORATORY TECHNICIANS, INDUSTRIAL 
ENGINEERS, EMPLOYEES OF THE PERSONNEL DEPARTMENT, PLAN NURSES, PART 
TIME WORKERS, THAT 1S THOSE EMPLOYED FOR 24 HOURS OR LESS IN A WEEK, 
TEMPORARY EMPLOYEES AND SALES STAFF.” (36 EMPLOYEES IN THE UNIT). 





NUMBER OF NAMES OF PERSONS ON REVISED 


‘ VOTERS' LIST 31 
NUMBER OF PERSONS WHO CAST BALLOTS 30 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 14 
NUMBER OF BALLOTS MARKED AGAINST 
RESPONDENT 16 


13855-67-R: JOHN STARKEY, DAVID TUTKOLUK, ROBERT PIERSON, AND OSWALD 
MAVZNER (APPLICANTS) Ve UNITED AUTOMOBILE WORKERS OF AMERICA (U.A.W. ) 
LocaL 222 (RESPONDENT). (GRANTED). 


(RE: HOGAN PONTIAC, Buick, GeM.C. LIMITED, 
OSHAWA). 


UNIT: "THE EMPLOYEES OF HOGAN PONTIAC, Buick, G.M.C. LIMITED AT ITS NEW 
CAR DEPOT. AT OSHAWA, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE RANK OF 
FOREMAN, AND OFFICE STAFF." (6 EMPLOYEES IN THE UNIT)+ 
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NUMBER OF NAMES OF PERSONS ON REVISED 


VOTERS! LIST 6 
NUMBER OF PERSONS WHO CAST BALLOTS C 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 1 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 4 


13897-67-R: Roy EMERSONELDRIDGE (APPLICANT) Ve INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS LOCAL 419, WAREHOUSEMEN 
AND MISCELLANEOUS DRIVERS (RESPONDENT) Ve MCPHERSON WAREHOUSING COMPANY 
LTpe (INTERVENER). (GRANTED). 


Ungts “ALL EMPLOYEES OF MCPHERSON WAREHOUSING COMPANY LTDe AT METROPOLITAN 
TORONTO, SAVE AND EXCEPT FOREMENy, PERSONS ABOVE THE RANK OF FOREMANy AND 


OFFICE STAFF." (11 EMPLOYEES IN THE UNIT). 


NUMBER OF NAMES OF PERSONS ON 


REVISED VOTERS! LIST 4-H 
NUMBER OF PERSONS WHO CAST BALLOTS ie 
NUMBER OF BALLOTS MARKED IN FAVOUR 

OF RESPONDENT 4 
NUMBER OF BALLOTS MARKED AGAINST 

RESPONDENT 8 


13937-67-R: GRAND UNION HOTEL (APPLICANT) Ve RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION, AFL:C!1O:CLC (RESPONDENT) Ve EMPLOYEE (OBVECTOR). 
(DISMISSED). (7 EMPLOYEES). 


(SEE INDEXED ENDORSEMENT PAGE 896 ), 


13938-67-R: ROBERT EASTON EMPLOYEES REPRESENTATIVE DAVID BARRY COcy 
680 KING ST. We TORONTO (APPLICANT) Ve INTERNATIONAL LEATHER GOODS, 
PLastics & NoveLTY WoRKER's UNION Locat Now 8 346 SPADINA AVE. TORONTO 
2B (RESPONDENT) Ve DAVID BARRY Co. LTD. (INTERVENER).» (DISMISSED). 
(22 EMPLOYEES). 


13945-67- : A GROUP OF EMPLOYEES OF SWEET & KERBEL LABORATORY LTD. (SEE 
ATTACHED LIST) (APPLICANT) Ve» DENTAL TECHNICIANS UNION Locat 43 
ee JEWELRY WORKERS UNION) (RESPONDENT). (DISMISSED). 

15 EMPLOYEES). 


13967-67-R: MuRRAY Te. GosTIck (APPLICANT) Vv. CANADIAN ELECTRICAL TRADE 
UNION (RESPONDENT). (GRANTED). (24 EMPLOYEES). 
(Re: £E. FRITZ ELECTRIC LIMITED, 

COUNTY OF WATERLOO). 
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APPLICATION FOR DECLARATION THAT STRIKE UNLAWFUL DISPOSED OF DURING 





DECEMBER 


13953-67-U: AUBIN PLUMBING & HEATING LIMITED (APPLICANT) Ve MARCEL 
ROUSSEAU, WILLIAM MALLETTE, AURELE MALLETTE, EMILE GOUDREAULT, TOM 
PETRYNA, JOSEPH GASCON, NORM BOULARD, WAYNE MITCHELL, AURELE LALANDE, 
GERRY MORIN, ROGER LALONDE (RESPONDENTS). (GRANTED). 


(SEE INDEX ENDORSEMENT PAGE 898), 


APPLICATION FOR CONSENT TO PROSECUTE DISPOSED OF DURING DECEMBER 


13949-67-U: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) Ye | 
SCARBOROUGH CENTENARY HOSPITAL ASSOCIATION (RESPONDENT). (WITHDRAWN). 


FINANCIAL STATEMENT 


13965-67—M: GUTSFELD's WELDING EXPERT IN BuiLDUP & HARDFACING 13 LONDON 
St. Ne HAMILTON, ONT. PHONE LI 7=-3056 (COMPLAINANT ) Ve UNITED STEELWORKERS 
UNION OF AMERICA (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 902). 


COMPLAINTS UNDER SECTION 65 (UNFAIR LABOUR PRACTICE) DISPOSED OF DURING 


DECEMBER 
13684-67-U: INTERNATTONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
CANADIAN MouLDINGS Ltb. (RESPONDENT). (DISMISSED). 


13686-67-U: INTERNATIONAL UNION, UNITED AuTOMOBILE, AEROSPACE AND 
AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
CANADIAN MOULDINGS LTD. (RESPONDENT). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 903). 


13801-67-U: Fur & LEATHER WoRKERS! UNION, LOCAL 82, AFFILIATED WITH THE 
AMALGAMATED MEAT CUTTERS & BUTCHER WORKMEN OF NORTH AMERICA (COMPLAINANT ) 
Ve CARCINI SHOE COMPANY (RESPONDENT)» (WITHDRAWN). 


13865-67-U: RETAIL WHOLESALE AND DEPARTMENT STORE UNION AFL CIO CLC 

COMPLAINANT) Ve» GRAND HOTEL ( KINGSTON )LTD. CARRYING ON BUSINESS 
UNDER THE NAME OF TALBOT HOTEL, ST. THOMAS, ONTARIO (RESPONDENT )+ 
(WITHDRAWN). | 


13866-67-U: RETAIL WHOLESALE AND DEPARTMENT STORE UNION AFL CIO CLC 
(COMPLAINANT) Ve GRAND HOTEL (KINGSTON) LTD. (RESPONDENT). (WITHDRAWN). 
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13867-67-U: RETAIL WHOLESALE AND DEPARTMENT STORE UNION AFL CIO CLC 


COMPLAINANT) Ve GRAND HOTEL (KINGSTON) LTD. (RESPONDENT). (WITHDRAWN). 


13809-67-U: CANADIAN UNION OF OPERATING ENGINEERS (COMPLAINANT) Ve 
CAMPBELL Soup ComPANY LIMITED (RESPONDENT). (WITHDRAWN). 


13882-67-U: CAMADIAN UNION OF PuBLIC EMPLOYEES (COMPLAINANT) Vs OUR 
LabY OF MERCY HospITAL (RESPONDENT). (WITHDRAWN). 


13891-67-U: OL, CHEMICAL & ATomMic WORKERS INTERNATIONAL UNION AFL-CIO- 
CLC (ComMPLAINANT) ve KAYSON PLasTIC & CHEMICALS LIMITED (RESPONDENT )+ 


(WITHDRAWN). 


1 -67-U: INTERNATIONAL UNION OF OPERATING ENGINEERS LocaL 796 
(COMPLAINANT) Ve PROVIDENCE VILLA & HOSPITAL (RESPONDENT). (WITHDRAWN). 
13966-67-U: FRANK MAULE (COMPLAINANT) Ve A.M. WoOLREY OSHAWA, GENERAL 
Motors Ltp. (Automotive INDUSTRY) T.H. GLEN TORONTO BRITISH AMERICAN 

Ore Lt> (OIL & CHEMicaL Co Ltp.) Ke G. Cooke HAMILTON CANADIAN WESTING- 
HOUSE LTD (ELECTRICAL INDUSTRY) NeH. WAGE CopPER CLIFF INTERNATIONAL 
NicKEL (MINING INDUSTRY) JOHN LAWLER HAMILTON STEEL Co. OF CANADA 


STEEL INDUSTRY) J.eL. MCINTYRE SAULT STE MARIE ALGOMA STEEL Co LTD. 
STEEL INDUSTRY) (RESPONDENTS). (DISMISSED). 


(SEE INDEXED ENDORSEMENT PAGE 906 ). 


13977-67-U: UNITED STEELWORKERS OF AMERICA (COMPLAINANT) Ve 
JOHN INGLIS COMPANY LTD. (RESPONDENT). (WITHDRAWN). 


APPLICATION FOR DETERMINATION UNDER SECTION 





DISPOSED OF DURING 
DECEMBER | 


es 
13633-67-M: THE BOARD OF EDUCATION FOR THE CITY OF SARNIA (APPLICANT) 
Ve CANADIAN UNION OF PUBLIC EMPLOYEES (RESPONDENT) 


~ 


(SEE INDEXED ENDORSEMENT PAGE 908). 


JURISDICTIONAL DISPUTE 


13928(a)-67-JD: FOLEY CONSTRUCTION LIMITED (COMPLAINANT) Ve UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL NuMBER 1758 
(RESPONDENT) V. NORTHERN FLOORING OOMPANY LIMITED (INTERVENER)+ 
(DISMISSED). 


SEE INDEXED ENDORSEMENT PAGE 909), 


APPLICATION FOR RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13798-67-R: INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. (APPLICANT) vs 
CANADIAN HANSON & VAN WINKLE COMPANY, LIMITED (RESPONDENT) vs. GROUP OF 
EMPLOYEES (OByecToRS). (REQUEST DENIED). 
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APPLICATION FOR RECONS!DERATION OF BOARD*S DECISION - TERMINATION 


13864-67-R: FRANCOIS CYR (APPLICANT) Ve LABOURERS! INTERNATIONAL UNION 
OF NORTH AMERICA, LocaL 527 (RESPONDENT). (REQUEST DENIED). 


APPLICATIONS FOR RECONSIDERATION OF BOARD'S DECISION — SECTION 65 


13902-67-U: JAMES SPEIRS (COMPLAINANT) Ve AeM. WOOLFREY, OSHAWA, GENERAL 
Motors LTp. (Automotive INDUSTRY) TeHe GLEN, TORONTO, BRITISH AMERICAN 
Ott Coe LTD. (Om & CHEMICAL ie KeGe COOKE, HAMILTON, CANADIAN WESTING— 
HousE LTD. (ELECTRICAL INDUSTRY) LeG. KERR, DRYDEN, DRYDEN PAPER Cow LTD. 
Purp & PAPER INDUSTRY) Ne He WAGE, COPPER CLIFF, INTERNATIONAL NICKEL 
MINING INDUSTRY) JOHN LAWLER, HAMILTON, STEEL Cow OF CANADA (STEEL 
INDUSTRY) Jel. MCINTYRE, SAULT STE» MARIE, ALGOMA STEEL Co. LTD. (STEEL 


INDUSTRY) (RESPONDENTS). (REQUEST DENIED). 
(SEE INDEXED ENDORSEMENT PAGE 919), 


13966-67-U: FRANK MAULE (COMPLAINANT) Ve AsM. WOOLREY OSHAWA, GENERAL 

Motors LTD. (Automotive INDUSTRY) T.H. GLEN TORONTO BRITISH AMERICAN 
OiL Ltp (O1L & CHEmicaL Co LTD.) Ke Ge Cooke HAMILTON CANADIAN WESTING- 
HOUSE LTD (ELEcTRICAL INDUSTRY) NH. WAGE COPPER CLIFF INTERNATIONAL 
NICKEL (MINING INDUSTRY) JOHN LAWLER HAMILTON STEEL CO. OF CANADA 
eae INDUSTRY) JeLe MCINTYRE SAULT STE MARIE ALGOMA STEEL Co LTD. 
STEEL INDUSTRY) (RESPONDENTS). (REQUEST DENIED). 


(SEE INDEXED ENDORSEMENT PAGE 920). 


INDEXED ENDORSEMENTS - CERTIFICATION 


13456-67-R: INTERNATIONAL UNION OF Dott & ToY WORKERS OF THE UNITED 

STATES & CANADA, LOCAL 905 (APPLICANT) ve KING OPTICAL COMPANY 
RESPONDENT) Ve. CANADIAN OPTICAL WoRKERS! UNION 202 - N.C.C.L. 
INTERVENER)« | 


BEFORE: Je Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Je Es Ce ROBINSON AND QO. HODGES. 


APPEARANCES AT HEARING: Me LEVINSON, Je SACK AND ANGEL De RIVERA FOR 
THE APPLICANT, Ace Je CLARK AND Ge ADAMSON FOR THE RESPONDENT, AND 
ROBIN Be CUMINE AND Je Le LABONTE FOR THE INTERVENERe 


DECISION OF J. Fe We WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: DECEMBER 13, 1967. 


13 AT THE CONTINUED HEARING HELD IN THIS MATTER, THE BOARD HEARD 
EV!DENCE AND ARGUMENT RELATING TO THE MATTER OF THE PAYMENT OF $1.00 
1N RESPECT OF MEMBERSHIP IN THE CANADIAN OPTICAL WORKERS! UNION BY 
JOHN MCNANEY, AN EMPLOYEE OF THE RESPONDENT AND A PERSON IN RESPECT OF 
WHOM THE CANADIAN OPTICAL WORKERS? UNION HAD SUBMITTED EVIDENCE OF 
MEMBERSHIP. 


= fe? tare 


an MRe MCNANEY, WHO HAD FOR A TIME BEEN PRESIDENT OF THE CANADIAN 
OPTICAL WoRKERS! UNION 202, TESTIFIED THAT HE DID NOT PAY $1.00 IN 
RESPECT OF HIS MEMBERSHIP IN THAT ORGANIZATION, ALTHOUGH HE DID SIGN 

A MEMBERSHIP CARD. MR. MCNANEY SUBSEQUENTLY TRANSFERRED HIS LOYALTIES 
TO THE INTERNATLONAL UNION OF DoLL & ToY WoRKERS.» Mr. MCNANEY!sS 
TESTIMONY 1S IN SEVERAL {MPORTANT RESPECTS CORROBORATED BY THE 
EVIDENCE OF OTHER EMPLOYEES. THE EVIDENCE OF MR. JOSEPH LABONTE, AN 
ORGANIZER FOR THE NATIONAL COUNCIL OF CANADIAN LABOUR, THE PARENT 
ORGANIZATION OF THE CANADIAN OPTICAL WORKERS! UNION, CONCLICTS WITH 
THAT OF MR. MCNANEY. MRe LABONTE'S EVIDENCE 1S ALSO JIN CERTAIN 
IMPORTANT RESPECTS CORROBORATED BY THAT OF AN EMPLOYEE OF THE RES-— 
PONDENT. THE ONLY EYE-WITNESS EVIDENCE AS TO THE PAYMENT WAS THAT OF 
MESSRSe« MCNANEY AND LABONTE, AND THIS EVIDENCE WAS CONTRADICTORY. 


Be HAVING CONSIDERED ALL OF THE EVIDENCE AND HAVING REGARD TO 
THE DEMEANOUR OF THE WITNESSES, AND THE MANNER JN WHICH THEY GAVE 
THEIR EVIDENCE, I{T 1S OUR FINDING, ON THE BALANCE QF PROBABILITIES, 
THAT MRe MCNANEY DID NOT PAY $1.00 IN CONNECTION WITH HIS APPLICATION 
FOR MEMBERSHIP IN THE CANADIAN OPTICAL WORKERS! UNIONe WE DO NOT 
CONSIDER, HOWEVER, THAT MRe LABONTE, IN GIVING HIS EVIDENCE, WAS 
DELIBERATELY ADMITTING TO MISLEAD THE BOARD. JHE CIRCUMSTANCES IN 
WHICH APPLICATIONS WERE SIGNED AND MONEY COLLECTED WERE CONFUSED, 

AND MRe LABONTE'S RECOLLECTION OF THEM WAS, IN OUR VIEW, HAZYe 


Ly, IT FOLLOWS FROM OUR FINDING IN THE PRECEDING PARAGRAPH, THAT 
THE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS MADE IN FORM 8 BY 
MRe LABONTE WAS NOT CORRECT. WHERE AN I{NCORRECT DECLARATION IS MADE 
BY A RESPONSIBLE UNION OFFICIAL, THE BOARD HAS IN PREVIOUS CASES 
REFUSED TO ACCEPT ANY OF THE EVIDENCE OF MEMBERSHIP. IT 1S |NHERENT 
IN THE BOARD'S PROCEDURES, THAT GREAT RELIANCE MUST BE PLACED ON THE 
DECLARATIONS OF RESPONSIBLE UNION OFFICIALS. IN ALL OF THE CIRCUM- 
STANCES OF THIS CASE, WE HAVE CONCLUDED THAT WE CANNOT RELY UPON 
FoRM 8 OR ACCEPT ANY OF THE EVIDENCE OF MEMBERSHIP FILED BY THE 
CANADIAN OPTICAL WoRKERS! UNION 202 - N.C.C.L. 


Ss THE APPLICATION OF THE CANADIAN OPTICAL WORKERS! UNION 202 - 
N.C.C.L. 1S ACCORDINGLY DISMISSED. 


as THE REGISTRAR IS DIRECTED TO LIST THE MATTER FOR CONTINUATION 
OF HEARING. 


DECISION OF BOARD MEMBER J. E~. Ce. ROBINSON: DecemBER 13, 1967. 


| OFSSENT. ON ALL OF THE, EVIDENCE, ! WOULD ‘HAVE’ FOUND THAT 
JOHN MCNANEY DID PAY $1.00 IN RESPECT OF HIS APPLICATION FOR MEMBER- 
SHIP tN THE CANADIAN OPTICAL WORKERS! UNION. 
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13492-67-R: THE CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT, AND 
GENERAL WORKERS (APPLICANT) Ve R. E. LAW CRUSHED STONE LIMITED 
(RESPONDENT) Vv. GRouP OF EMPLOYEES (OpvecTors). 


BEFORE: Je He BROWN, QeC., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
P. J. O'KEEFFE AND Je Ew Ceo ROBINSON’ 


DECIS{ON OF J. He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBER 
J. Es. C. ROBINSON: DEceEmMBER 13, 1967. 


% By ITS DECISION OF NOVEMBER 15TH, 1967, THE BOARD DIRECTED 
THE TAKING OF A REPRESENTATION VOTE IN THIS MATTERe BY LETTER OF THE 
SAME DATE THE REGISTRAR SENT TO THE PARTIES A COPY OF THE BoarD's 
DECISION TOGETHER WITH A MEMORANDUM OF INSTRUCTIONS HAVING TO DO WITH 
THE MAKING OF ARRANGEMENTS FOR THE CONDUCTING OF THE VOTE. 


2' BY LETTER DATED NOVEMBER 28TH AND BY LETTER DATED NOVEMBER 
29TH, COUNSEL FOR THE RESPONDENT AND THE REPRESENTATIVE OF THE 
APPLICANT, RESPECTIVELY, ADV{SED THE REGISTRAR THAT THE PARTIES HAD 

MET AND MADE ARRANGEMENTS FOR THE TAKING OF THE REPRESENTATION VOTE 
DIRECTED BY THE BOARD. JHE DETAILS OF THE ARRANGEMENTS MADE FOR THE 
TAKING OF THE VOTE AGREED UPON BY THE PARTIES ARE SET OUT IN THE 

LETTER OF COUNSEL FOR THE RESPONDENT. COUNSEL ALSO ENCLOSED COPIES 

OF THE VOTERS! LIST WHICH WAS DRAWN UP [N ACCORDANCE WITH PARAGRAPH 

19 OF THE BOARD'S DECISION OF NOVEMBER 15TH, 1967. THE LIST CONTAINS 
THE NAMES OF 86 PERSONS. THE APPLICANT, HOWEVER, HAS “HALLENGED THE 
ELIGIBILITY TO VOTE OF 16 PERSONS ON THE LIST ALL OF #HOM ARE CLASSI- 
FIED AS LEAD HANDS AND THE ELIGIBILITY OF ONE PERSON WHO 1S THE SUBJECT 
OF A COMPLAINT MADE BY THE APPLICANT PURSUANT TO SECT!IC* 65 OF THE ACT. 


8% IN 1TS DECISION OF AuGusT 31st, 1967, THE BOARD FOUND THAT A 
UNIT COMPOSED OF ALL EMPLOYEES OF THE RESPONDENT AT ITS QUARRY AND 
PLANTS IN THE TOWNSHIP OF WAINFLEET, SAVE AND EXCEPT FOREMENy, PERSONS 
ABOVE THE RANK OF FOREMANy OFFICE AND SALES STAFF AND STUDENTS EMPLOYED 
FOR THE SCHOOL VACATION PERIOD CONSTITUTED AN APPROPRIATE UNIT FOR 
COLLECTIVE BARGAINING. BY THE ABOVE DESCRIPTION, LEAD HEANDSy, WHO ARE 
BELOW THE RANK OF FOREMEN, ARE INCLUDED JN THE BARGAINING UNIT. AS IS 
NOTED IN PARAGRAPH 3 OF THE BOARD'S DECISION OF NOVEMBER 15TH, 1967, 
DURING THE DISCUSSION OF THE BARGAINING UNIT AT THE BOARD HEARING JN 
THIS MATTER REFERENCE WAS MADE TO LEAD HANDS AND NO SUGGESTION WAS 
MADE BY THE APPLICANT THAT LEAD HANDS SHOULD BE EXCLUDED FROM THE 
BARGAINING UNITe RATHER, THE PARTIES AGREED THAT THE LINE OF MANAGE- 
MENT WAS "FOREMEN AND PERSONS ABOVE THE RANK OF FOREMAN'. |N PARA 
GRAPHS 10, 11 AND 12 OF ITS DECISION OF NOVEMBER 15TH, 1967, THE 

BOARD DEALT WITH THE CHALLENGES MADE BY THE APPLICANT WITH RESPECT TO 
THE STATUS OF DONALD DAYBOLLy, BRUCE MCKNIGHT AND ARTHUR STORM, ALL OF 
WHOM ARE CLASSIFIED AS LEAD HANDS, AND FOR THE REASONS OUTLINED IN THE 
ABOVE REFERRED TO PARAGRAPHS RULED THAT THE APPLICANT WAS TOO LATE JIN 
MAKING ITS CHALLENGE AS TO THEIR STATUS. 
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4, WE WOULD EMPHASIZE THAT AT THE BOARD HEARING ON AuGust 24TH, 
1967, THE APPLICANT AGREED THAT THE LINE OF MANAGEMENT WAS FOREMEN 
AND PERSONS ABOVE THE RANK OF FOREMAN AND THAT LEAD HANDS WERE 
INCLUDED IN THE BARGAINING UNITe YET BY LETTER DATED NOVEMBER 30TH, 
1967, THE APPLICANT CLAIMS THAT IT 1S CHALLENGING THE LEAD HANDS BY 
REASON OF THE FACT THAT ALL OR SOME OF THEM EXERCISE MANAGERIAL 
FUNCTIONSe IN OTHER WORDS, THE APPLICANT, IN EFFECT, 1S SUBMITTING 
THAT LEAD HANDS AS A CLASSIFICATION SHOULD BE EXCLUDED FROM THE 
BARGAINING UNIT.» THIS POSITION JS IN CONFLICT WITH THAT ADOPTED BY 
THE APPLICANT AT THE BOARD HEARINGe 


Ds IF, #N FACT, THE APPLICANT HAD ANY REAL DOUBTS AS TO WHOM THE 
RESPONDENT MIGHT HAVE CLASSIFIED AS LEAD HANDS ON ITS LIST, THE BOARD 
REASONABLY WOULD HAVE EXPECTED THE APPLICANT TO JNQUSRE AT THE HEARING 
AS TO THE !DENTITY OF THOSE PERSONS CLASSIFIED AS LEAD HANDS AND TO 
CHALLENGE THEIR STATUS JN THE EVENT THAT THE APPLICANT WAS OF THE 
OPINION THAT THEY EXERCISED MANAGERIAL FUNCTIONS. ONE CERTAINLY WOULD 
HAVE EXPECTED THE APPLICANT TO FOLLOW THIS COURSE OF ACTION, IN LIGHT 
OF ITS "ELEVENTH HOUR" CHALLENGE THAT DAYBOLL, MCKNIGHT AND STORM, WHO 
WERE LISTED BY THE RESPONDENT AS LEAD HANDS, EXERCISED MANAGERIAL 
FUNCTIONS. NO SUCH INQUIRIES, HOWEVER, WERE MADE AT ANY TIME DURING 
THE BOARD HEARING) AND THE STATUS OF NO ONE, OTHER THAN DAYBOLL, 
MCKNIGHT AND STORM, WAS CHALLENGED BY THE APPLICANT AT THE HEARINGe 
ALL 16 PERSONS CLASSIFIED AS LEAD HANDS ON THE LIST FILED BY THE 
RESPONDENT WERE INCLUDED {N THE COUNT FOR PURPOSES OF DETERMINING THE 
NUMBER OF PERSONS IN THE BARGAINING UNIT AS OF THE DATE OF THE MAKING 
OF THE APPLICATION AND FOR PURPOSES OF DETERMINING THE MEMBERSHIP 
POSITION OF THE APPLICANT AS OF THE TERMINAL DATE. 


Gin WE ARE SATISFIED THAT, AT THE TIME OF THE BOARD HEARING, WITH 
THE EXCEPTION OF DAYBOLL, MCKNIGHT AND STORM, THE APPLICANT HAD NO 
QUARREL WITH THE INCLUSION OF THE OTHER 13 LEAD HANDS JN THE BARGAINING 
UNITe THE APPLICANT FAILED TO FILE ITS CHARGES OF MANAGEMENT SUPPORT 
OF THE PETITIONS FILED IN OPPOSITION TO THE APPLICATION WITHIN THE 
PROPER! THMES ANDI FATLED WN TTSYEFFORTS TO} CHALKENGES THE!) SMAMUSSIOF DAYBOLL, 
MCKNIGHT AND STORMe |T WOULD APPEAR THAT THE APPLICANT 1S ATTEMPTING 
NOW TO AVOID THE CONSEQUENCES OF ITS OWN CONDUCT BY THE DEVICE OF 
CHALLENGING THE ELIGIBILITY TO VOTE OF ALL THE LEAD HANDS IN THE EMPLOY 
OF THE RESPONDENTs HOWEVER, HAVING ACQUIESCED AT THE BOARD HEARING 

TO THE INCLUSION OF THE LEAD HANDS IN THE BARGAINING UNIT, THE 
APPLICANT #1S IN NO POSITION AT THIS TIME TO CHALLENGE THEIR ELIGIBILITY 
TO CASE BALLOTS IN THE REPRESENTATION VOTE DIRECTED BY THE BOARD. 


ve ACCORDINGLY, #T 1S THE RULING OF THE BOARD THAT THE NAMES OF 
THE 16 PERSONS CLASSIFIED AS LEAD HANDS ON THE VOTERS! LIST, WHO ARE 
CHALLENGED BY THE APPLICANT, ARE ELIGIBLE TO CAST BALLOTS IN THE 
REPRESENTATION VOTE DIRECTED BY THE BOARD, SUBJECT ONLY TO THE PRO-= 
VISIONS OF PARAGRAPH 19 OF THE BOARD'S DECISION OF NOVEMBER 15TH, 1967. 
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Sis HAVING REGARD TO THE FACT THAT We ROBINSON 1S THE SUBJECT OF 
A COMPLAINT MADE BY THE APPLICANT PURSUANT TO SECTION 65 OF THE AcT, 
THE BOARD DIRECTS THAT HE BE PERMITTED TO CAST A BALLOT !N THE 
REPRESENTATION VOTE AND THAT HIS BALLOT BE SEGREGATED PENDING A 
FURTHER RULING BY THE BOARD.» 


9. THE MATTER {S REFERRED TO THE REGISTRAR. 


DECISION OF BOARD MEMBER P. J. O*KEEFFE: DECEMBER 13, 1967. 


| AGREE WITH THE MAJORITY DECISION WITH REGARD TO We ROBINSON 
WHO 1S AT THE PRESENT TIME THE SUBVECT OF A COMPLAINT PURSUANT TO 
SECTION 65 OF THE ACT. | AGREE THAT HE SHOULD BE PERMITTED TO CAST A 
BALLOT §N THE REPRESENTATION VOTE AND THAT HIS BALLOT BE SEGREGATED 
PENDING A FURTHER RULING BY THE BOARDe 


| DISSENT FROM THE DEC{S{ON OF THE MAVORITY WHEREIN THEY DENY 
THE APPLICANT UNION 's REQUEST FOR AN INQUIRY INTO THEIR ALLEGATION THAT 
THERE ARE CERTAIN MANAGERIAL PERSONS {|{NCLUDED ON THE LIST OF EMPLOYEES 
SUBMITTED BY THE RESPONDENT COMPANY {N THE PROPOSED VOTING CONST/ TUENCY. 


THE POINT AT ISSUE IN THE INSTANT CASE IS QUITE CLEAR. IT 1S 
SIMPLY A CHALLENGE BY THE APPLICANT UNION AS TO THE CORRECTNESS OF THE 
PROPOSED LIST OF EMPLOYEES SUPPLIED BY THE RESPONDENTe THIS CHALLENGE 
1S BASED ON THE UNDERSTANDING OF THE APPLICANT THAT CER7AIN PEOPLE 
INCLUDED ON THAT LIST ARE MANAGERIAL PERSONS. 


| SUBMIT THAT THE MAJORITY ARE IN ERROR IN CONFU‘ ING THE POINT 
AT !SSUE BY REFERRING BACK TO CERTAIN OF THE EVIDENCE JN THE APPLICANT 
UNION'S ORIGINAL APPLICATION FOR CERTIFICATION. THE REFERENCE TO THE 
LEAD HANDS AND THE AGREEMENT ON THE WORDING OF THE DESCRIPTION OF THE 
BARGAINING UNIT 1S NOT RELEVANT TO THE CHALLENGE OF THE APPLICANT TO 
THE VOTERS! LISTe WE ARE NOW AT THE STAGE WHERE A REPRESENTATION VOTE 
HAS BEEN ORDERED BY THE BOARD AND THE PARTIES ARE JN THE PROCESS OF 
DETERMINING THE INCLUSION OR EXCLUSION OF CERTAIN NAMED PERSONS ON THE 
VOTERS! LIST SUBMITTED BY THE RESPONDENTe THE APPLICANT UNION, HAVING 
REVIEWED THE PROPOSED VOTERS! LIST SUBMITTED BY THE RESPONDENT, TAKES 
THE POSITION THAT CERTAIN NAMED PERSONS ON THAT LIST SHOULD NOT BE ON 
THE LIST FOR THE PURPOSE OF THE PENDING VOTE, SINCE, FROM THEIR KNOW— 
LEDGE, THE LIST INCLUDES A NUMBER OF MANAGERIAL PERSONSe THE APPLI— 
CANT HAS REQUESTED THE BOARD TO LOOK INTO THE LIST TO DETERMINE IF, 
IN FACT, THESE CHALLENGED PERSONS EXERCISE MANAGERIAL FUNCTIONS. 
THE APPLICANT HAD EVERY REASON TO EXPECT THAT THE BOARD WOULD GRANT 
THEIR REQUEST AND SET {!N MOTION THE BOARD'S NORMAL PROCEDURES TO - 
ESTABLISH WHETHER OR NOT SUCH LIST DOES JNCLUDE MANAGERIAL PERSONS. 


IN THE ABSENCE OF AN INQUIRY INTO THE LIST, | AM IN NO POSITION 
AT THIS TIME TO MAKE A REASONABLE AND FAIR DECISION TO THE EFFECT THAT 


ee OG We 


ALL THE EMPLOYEES ON THE LIST SUPPLIED BY ONE OF THE PARTIES IN THIS 
MATTER ARE EMPLOYEES WHO ARE ELIGIBLE TO VOTE IN ACCORDANCE WITH THE 
BOARD'S DECISION OF NOVEMBER 15TH, 1967. TAKING THE EXTREME POSITION, 
IT MAY VERY WELL BE THAT IN MATTERS OF THIS KIND A RESPONDENT COMPANY 
COULD INCLUDE ON !TS LIST OF EMPLOYEES SUCH PERSONS AS ITS PERSONNEL 
DIRECTOR OR THE PRESIDENT OF THE COMPANY. THE ONLY MANNER WHICH AN 
APPLICANT UNION HAS OF PROTECTING ITS INTEREST IN REPRESENTATION VOTES 
1S THE RIGHT TO CHALLENGE THE LIST AND HAVE THE BOARD DETERMINE THAT 
SUCH LIST |NCLUDES ONLY THOSE PERSONS WHO ARE EMPLOYEES ELIGIBLE TO 

BE INCLUDED IN THE BARGAINING UNIT. 


DENYING AN APPLICANT'S REQUEST TO CHALLENGE A LIST OF EMPLOYEES 
SUBMITTED BY A RESPONDENT IS TANTAMOUNT TO GIVING A FREE HAND TO A 
RESPONDENT COMPANY TO INCLUDE ON A VOTERS! LIST ANY PERSON OR PERSONS 
THAT THEY SO WISHe THE POSSIBLE EFFECT OF THE MAJORITY DECISION [IS TO 
ALLOW A RESPONDENT COMPANY A FREE HAND TO INCLUDE ALL OF !TS TOP 
MANAGERIAL PEOPLE IN SUCH A LIST AND TO GERRYMANDER THE VOTERS! LIST 
AT WILL. LEST | BE MISUNDERSTOOD, | HASTEN TO ADD THAT | AM NOT 
SUGGESTING THAT THE RESPONDENT COMPANY IN THE INSTANT CASE HAS RESORTED 
TO ANY OF THE FOREGOING TACTICS. 


IT 1S A BASIC PRINCIPLE IN BRITISH LAW THAT JUSTICE MUST NOT 
ONLY, BE DONE BUT {7 MUST APPEAR T0 BE DONE’. THE DENIAL OF THE APPLICANT 
UNION'S REQUEST IN THE INSTANT CASE QUITE CLEARLY IS AT VARIANCE WITH 
THIS BASIC CONCEPT OF JUSTICE AND SHROUDS EVEN THE APPEARANCE OF JUSTICE 
BEING DONE IN THIS MATTER. 


| ACCORDINGLY WOULD GRANT THE APPLICANT'S REQUEST FOR AN INQUIRY 
INTO ITS ALLEGATION THAT CERTAIN PERSONS APPEARING ON THE VOTERS! LIST 
SUPPLIED BY THE RESPONDENT ARE MANAGERIALe 


13601-67-R: THE Civil SERVICE ASSOCIATION OF ONTARIO ( INC.) (APPLICANT) 
ve FANSHAWE COLLEGE OF APPLIED ARTS AND TECHNOLOGY (RESPONDENT) v. 
ONTARIO COUNCIL OF REGENTS FOR COLLEGES OF APPLIED ARTS & TECHNOLOGY 

(I NTERVENER )« 


BEFORE: Je He BROWN, Q.Cey ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLE.s 


APPEARANCES AT HEARING: Ge O« JONES FOR THE APPLICANT, JOHN P. SANDERSON, 
DRe JeAse COLVIN AND FoRe VON VEH FOR THE RESPONDENT, Cole DuBIN, Q.C., 
FOR THE INTERVENER’ 


DECISION OF THE BOARD: DECEMBER 4, 1967. 


Rw THE APPLICANT tS APPLYING TO THE BOARD FOR CERTIFICATION AS 
BARGAINING AGENT FOR A UNIT COMPOSED OF ALL EMPLOYEES OF THE RESPONDENT 
SAVE AND EXCEPT FOREMEN,yPERSONS ABOVE THE RANK OF FOREMAN AND TEACHING 
STAFFe 
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36 COUNSEL FOR A BODY IDENTIFIED AS THE ONTARIO COUNCIL OF REGENTS 
FOR COLLEGES OF APPLIED ARTS AND TECHNOLOGY (HEREINAFTER REFERRED TO 

AS THE COUNCIL OF REGENTS) REQUESTED LEAVE OF THE BOARD TO BE ADDED AS 

A PARTY ON THE GROUNDS * THAT THE COUNCIL OF REGENTS HAD A O!RECT 

INTEREST JN THE PROCEEDINGS. MORE PARTICULARLY, COUNSEL SUBMITTED THAT 
THE RESPONDENT 1S A CROWN AGENCY AND AS SUCH IS EXCLUDED FROM THE PRO- 
VISHONS OF THE LABOUR RELATIONS ACT. ALTERNATIVELY, COUNSEL SUBMITTED 
THAT THE BOARD OF GOVERNORS OF THE RESPONDENT DO NOT HAVE THE AUTHORITY 
TO BARGAIN IN RELATION TO MATTERS WHICH ARE ESSENTIAL TO EVERY COLLECT! VE 
AGREEMENT. IN LIGHT OF THE REPRESENTATIONS OF COUNSEL FOR THE COUNCIL OF 
REGENTS AND WITH THE CONCURRENWCE GF THE REPRESENTATIVE OF THE APPLICANT 
AND COUNSEL FOR THE RESPONDENT, THE BOARD, PURSUANT YO SECTION 54 OF ITS 
RULES OF PROCEDURE AND REGULATIONS, Di RECTED THAT THE COUNCIL OF REGENTS 
BE ADDED AS A PARTY TO THE | NSTANT APPLICATI ONe 


4 IN SUPPORT OF HIS ORIGINAL SUBMISSION, COUNSEL FOR THE COUNCIL 
OF REGENTS PLACED RELIANCE ON THE DECISION OF THIS BOARD {N THE ONTARIO 
FooD TERMINAL BOARD CASE ess Cred isis Oey (MOLiey 2ipg. 1 Org 2.0) AND. OTHE 
JUDGMENT OF LAIDLAW JeA. (1963) CoL.L.Ce Vole 2) 715,464 1m WHICH THE 
ONTARIO CouRT OF APPEAL UPHELD THE BOARD'S DECISION. COUNSEL REFERRED 
TO MANY OF THE AUTHORITIES CITED IN THE BOARD'S DECISION AND THE 
JUDGMENT OF THE COURT OF APPEAL AS WELL AS ADDITIONAL CASES WHICH HE 
CONTENDS LEND ADDED SUPPORT TO HIS POSITIONe COUNSEL RELATED ALL OF 
THESE DECISIONS TO THE AUTHORITY VESTED IN THE BOARD OF GOVERNORS OF 

THE RESPONDENT BY VIRTUE OF THE DEPARTMENT OF EpucaTion Act R.S.0. 1960 
Ce 94, AS AMENDED BY SECTION 14a STATUTES OF ONTARIO 1945 cy. 28. COUNSEL 
ALSO RELIED ON THE PROVISIONS OF THE CROWN AGENCY ACT f.S.0. 1960 ce 81. 
COUNSEL FOR THE RESPONDENT ADOPTED THE SUBMISSIONS OF COUNSEL FOR THE 
COUNCIL OF REGENTS AND EMPHASIZED CERTAIN FEATURES OF A “UMBER OF 
DECISIONS CITED BY COUNSEL FOR THE COUNCIL OF REGENTS. 


5s PRIOR TO DEALING WITH THE PROVISIONS OF SECTION l4a OF THE 
DEPARTMENT OF EDUCATION ACT AND THE REGULATIONS MADE PURSUANT THERETO, 
WE WOULD FIRST SET OUT THE TEST TO BE APPLIED IN DETERMINING WHETHER AN 
ENTITY OR BODY IS AN AGENT OF THE CROWNe THE BOARD IN THE ONTARIO FOOD 
TERMINAL BOARD CASE (SUPRA) AT 960 DESCRIBED THE TEST IN THE FOLLOWING 
TERMS: 


ON EXAMINING THE AUTHORITIES IN THIS MATTER, 

tT SEEMS CLEAR THAT THE TEST TO BE APPLIED 1/S 
THE DEGREE OF CONTROL EXERCISED OR RETAINED BY 
THE CROWN ORy PUT IN SLIGHTLY DIFFERENT FASHION, 
HAS THE BODY UNDER CONSIDERATION DISCRETIONARY 
POWER OF ITS OWNy FREE FROM CONTROL BYy OR 
CONSULTATION WITH, THE CROWN eee 


HOWEVER, JUST WHAT AMOUNTS TO A SUFFICIENT 
DEGREE OF CONTROL BY THE CROWN TO MAKE THE BODY 
A SERVANT OR AGENT, OR CONVERSELY, JUST WHAT 
AMOUNT OF DISCRETIONARY POWER MUST BE POSSESSED 


BBE) 1c 


BY THE BODY TO MAKE IT INDEPENDENT OF THE CROWN, 
1S NOT AN EASY MATTER TO DEFINE. IT SEEMS TO BE 
A REASONABLE CONCLUSION FROM THE AUTHORITIES, 
HOWEVER, THAT THE MERE FACT THAT SOME DEGREE OF 
CONTROL 1S RETAINED BY THE CROWN DOES NOT 
NECESSARILY MAKE THE BODY AN AGENT OR SERVANT OF 
THE CROWN. 


6. THE BOARD {N [TS DECISION CONSIDERED A NUMBER OF CASES IN WHICH 
THE SAME 1SSUE HAD ARISEN AND THE FACTORS OF CONTROL THAT WERE TAKEN 
INTO ACCOUNT IN DEC{D{NG WHETHER THE BODY IN QUESTION WAS AN AGENT OR 
SERVANT OF THE CROWNe BRIEFLY, IN THE METROPOLITAN MEAT INDUSTRY BOARD 
v SHEEDY CASE l1927] A.C. 899, IT WAS HELD THAT IF THE BODY HAS WIDE 
POWERS WHICH ARE G{VEN TO IT TO BE EXERCISED AT ITS OWN DISCRETION AND 
WITHOUT CONSULTING THE CROWN, THE FACT THAT THE BOARD MAY BE APPOINTED 
BY THE CROWN, THAT ITS INSPECTORS AND OTHER OFFICERS ARE APPOINTED BY 
THE CROWN ON THE RECOMMENDATION OF THE BOARD, AND THAT THE CROWN OR ITS 
REPRESENTATIVE COULD VETO CERTAIN ACTIONS OF THE BOARD, WAS NOT SUFFICI- 
ENT TO SAY THAT THE BOARD WAS ACTING MAINLY, IF AT ALL, AS A SERVANT OF 
THE CROWN. IN THE CASE OF THE GOVERNORS OF THE UNIVERSITY OF TORONTO V 
MINISTER OF NATIONAL REVENUE [1950] Ex. C.R. 117 17 WAS HELD THAT THE 
FACT THAT A BODY WAS APPOINTED IN PART BY THE LIEUTENANT-GOVERNOR-1I N—- 
COUNCIL, THAT IN CERTAIN ASPECTS OF FINANCING IT WAS SUBJECT TO THE 
CONTROL OF THE LIEUTENANT-GOVERNOR—IN=COUNCIL, THAT ITS ACCOUNTS WERE 
AUDITED BY THE PROVINCIAL AUDITOR OR SOMEONE APPOINTED BY HIM AND THAT 
iT MADE AN ANNUAL REPORT TO THE LIEUTENANT-GOVERNOR-IN-COUNCIL, WHICH 
REPORT WAS TO BE LAID BEFORE THE LEGISLATIVE ASSEMBLY, DID NOT MAKE THE 
BODY A SERVANT OR AGENT OF THE CROWN IN VIEW OF THE EXTENT OF INDEPEN 
DENT ACTION WHICH IT RETAINEDs 


Te BOTH THIS BOARD AND THE ONTARIO COURT OF APPEAL FOUND THAT BY 
THE PROVISIONS OF THE ONTARIO FOOD TERMINAL AcT R.S.O. 1960 c. 272, THE 
BOARD ESTABLISHED UNDER THAT ACT HAD INDEPENDENT FREEDOM OF ACTION, 
ALTHOUGH THERE WAS SOME DEGREE OF CONTROL EXERCISED BY THE CROWN. FOR 
INSTANCE, THE BOARD WAS APPOINTED BY THE LIEUTENANT-GOVERNOR=IN—COUNCIL, 
AND ALTHOUGH THE BOARD APPOINTED THE MANAGER OF THE TERMINAL AND SUCH 
OTHER OFFICERS AS WERE PRESCRIBED BY REGULATIONS AND FIXED THEIR REMUNER— 
ATION, THIS WAS SUBJECT TO THE APPROVAL OF THE LIEUTENANT-GOVERNOR-!I N= 
COUNCIL». MOREOVER, WHILE THE BOARD WAS EMPOWERED TO MAKE REGULATIONS 
RESPECTING THE OPERATIONS, MANAGEMENT AND MAINTENANCE OF THE TERMINAL, 
THIS ALSO WAS SUBJECT TO THE APPROVAL OF THE LIEUTENANT-GOVERNOR=I N—- 
COUNCIL.» ON THE OTHER HANDy THE BOARD HAD COMPLETE CONTROL OVER THE 
APPOINTMENT OF ITS EMPLOYEES, THEIR NUMBERS, SALARIES AND REMUNERATI ONS» 
IT HAD POWER TO BORROW MONEY, TO ISSUE SECURITIES AND TO ACQUIRE AND 
HOLD LAND IN 1TS OWN NAME* THE BOARD, MOREOVER, HAD SOME DISCRETION IN 
DEALING WITH SURPLUS MONEYS REMAINING AFTER PAYING FOR OPERATING EXPENSES, 
INTEREST ON JNDEBTEDNESS AND REPAYMENT OF PRINCIPAL MONEYS PAYABLE IN 
THAT YEAR. THE BOARD, FURTHER, COULD BE SUED OR INSTITUTE OR DEFEND 
PROCEEDJNGS IN ANY COURTe IT ALSO COULD APPROVE THE OPERATIONS OF 
MARKETS IN CERTAIN AREAS ANDy SUBJECT TO REGULATIONS, MAKE RULES WITH 
RESPECT TO CERTAIN ENUMERATED MATTERSe 
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Gis TH!tS BOARD AND THE ONTARIO CouRT OF APPEAL IN THE ONTARIO FOOD 
TERMINAL BOARD Case (SUPRA) ADOPTED THE REASONING OF THE ONTARIO CouRT 
OF APPEAL AND THE SUPREME COURT OF CANADA {N THE JAMIESON'S Fooo LIMITED 
Ve ONTARIO Food TERMINAL Boaro Case (1959), 168 (C.A.), 11961] S.C.R. 
276, §N WHICH THE COURTS HELD THAT THE ONTARIO FOOD TERMINAL ACT DID NOT 
RESTRICT THE POWER OF THE BOARD TO DO SUCH ACTS AS IN JTS DISCRETION IT 
DEEMED NECESSARY OR EXPED{ENT WITH RESPECT TO THE OPERATION, MANAGEMENT 
AND MAINTENANCE OF THE TERMINAL, EXCEPT AS MIGHT BE THE SUBJECT OF 
REGULATIONS MADE BY THE BOARD, ALTHOUGH SUBJECT TO THE APPROVAL OF THE 
LIEUTENANT—GOVERNOR-{N-COUNCILe THIS BOARD, HOWEVER, WENT ON TO EXPRESS 
THE VIEW THAT THE TERMINAL BOARD HAD THE POWER TO OPERATE THE TERMINAL 
APART FROM REGULATIONS IF IT CHOSE TO DO SO AND WAS NOT CONTROLLED BY 
THE CROWN 1N TH!S RESPECTe THIS BOARD FOUND THAT THE POWERS OF THE 
ONTARIO FOOD TERMINAL BOARD WERE ANALOGOUS TO THE POWERS OF THE BOARD 

1N THE METROPOLITAN MEAT INDUSTRY BOARD V.SHEEDY CASE (SUPRA) AND 
CONCLUDED ON THE BAS!{S OF THE AUTHORITIES THAT, AT COMMON LAWy THE 
RESPONDENT WAS NOT A SERVANT OR AGENT OF THE CROWN. THE ONTARIO COURT 
OF APPEAL REACHED THE SAME CONCLUSION FINDING THAT THE TERMINAL BOARD 
DID NOT ACT AS A CROWN AGENCY IN {TS SERVICE BUT THAT TO THE CONTRARY, 
ALL OF ITS ACTIONS IN CARRYING OUT THE OBJECTS FOR WHICH IT WAS 
CONSTITUTED AND |NCORPORATED BY STATUTE WERE {TS OWN ACTS AS DIS~ 
TINGUISHED FROM ACTS OF OR FOR THE CROWNs 


9. THIS BOARD AND THE COURT OF APPEAL DISTINGUISHED THE CITY OF 
HALIFAX v HALIFAX HARBOUR Commissioners Case [1935] S.C:P. 215; tN 
WHICH THE SUPREME COURT OF CANADA FOUND THAT THE HALIF4™% HARBOUR 
COMMISSIONERS WERE SERVANTS OF THE CROWN. THE COMMISSiICNERS, HOWEVER, 
UNDER THE RELEVANT STATUTE COULD NOT TAKE POSSESSION OF ANY PROPERTY 
BELONGING TO THE HARBOUR PROPERTY, OR ACQUIRE OR DISPOSE OF PROPERTY 
WITHOUT THE CONSENT OF THE CROWN, NOR COULD THEY ACQUIRE CAPITAL FUNDS 
OR APPLY THEM EXCEPT UNDER THE CONTROL OF THE CROWNe ALL EXPENDITURES 
AND REVENUES IN THE MAINTENANCE OF SERVICE WAS UNDER THE CONTROL AND 
SUPERVISION OF THE DEPARTMENT OF MARINE AND FISHERIES. THE SALARIES 
AND COMPENSATION PAYABLE TO OFFICERS AND SERVANTS WERE DETERMINED 
UNDER THE AUTHORITY OF THE FEDERAL GOVERNMENT. THE REGULATIONS 
NECESSARY FOR THE CONTROL OF THE HARBOUR, THE HARBOUR WORK, OFFICERS 
AND SERVANTS COULD ONLY BE EFFECTIVE UNDER THE SAME AUTHORITYe THIS 
BOARD SIMILARLY DISTINGUISHED THE SIMMONS V_ NIAGARA PARKS COMMISSION 
Case [1945] 0.R. 326 ann 802 IN WHICH IT WAS HELD THAT THE COMMISSION 
WAS A SERVANT OF THE CROWNe THE CONTROLS EXERCISED BY THE LIEUTENANT— 
GOVERNOR—IN-COUNCIL WERE SIMILAR TO THOSE EXERCISED BY THE PRIVY 
COUNCIL OF CANADA OVER THE HALIFAX HARBOUR COMMISSIONERSe THAT IS TO 
SAY, BOTH COMMISSIONS WERE SUBJECT TO CONTROL AT EVERY TURN IN EXECUT— 
ING THEIR POWERSe» 


Ts COUNSEL FOR THE COUNCIL OF REGENTS AND COUNSEL FOR THE RES- 
PONDENT BOTH RELIED ON THE JUDGMENT OF LORD REID IN THE HOUSE OF LORDS 
DECISION IN BANK VOOR HANDEL EN SCHEEPVAART N.V. Ve ADMINISTRATOR OF 
HUNGARIAN PROPERTY 11954] 1 ALL ECR. 969. WITHOUT GOING INTO THE FACTS 
OF THE CASE, THE CENTRAL ISSUE WAS WHETHER THE CUSTODIAN OF ENEMY 
PROPERTY WAS A SERVANT OF THE CROWN, WHICH WAS ANSWERED BY THE LORDS IN 
THE AFFIRMATIVEe LORD REID EXPRESSED HIS VIEW OF THE STATE OF THE LAW, 


IN PART, IN THE FOLLOWING TERMS AT 982: 


IN MY JUDGMENT, THE QUESTION WHETHER THE CUSTODIAN 
IS A SERVANT OF THE CROWN DEPENDS ON THE DEGREE 

OF CONTROL WHICH THE CROWN THROUGH ITS MINISTERS 
CAN EXERCISE OVER HIM IN THE PERFORMANCE OF HIS 
DUTIESe THE FACT THAT A STATUTE HAS AUTHORIZED 
H!1S APPOINTMENT 1Sy | THINKy IMMATERIAL, BUT THE 
DEFINITION JN THE STATUTE OF HIS RIGHTS, DUTIES 
AND OBLIGATIONS IS HIGHLY IMPORTANTeoee 


IT MAY BE THAT, IN PRACTICE, THE CUSTODIAN IS GIVEN 
FAIRLY WIDE DISCRETION. AMASTEROFTEN GIVES WIDE 
DISCRETION TO HIS SERVANTSe JHE QUESTION 1S NOT 

HOW MUCH INDEPENDENCE THE CUSTODIAN, {N FACT, ENJOYS, 
BUT HOW MUCH HE CAN ASSERT AND INSIST ON BY REASON 

OF THE TERMS OF HIS APPOINTMENT OR THE NATURE OF HIS 
OFFICE. 


LoRD REID CITED IN SUPPORT OF HIS VIEWS Fox v NEWFOUNDLAND GOVERNMENT 
[1898] A.c. 672 AND METROPOLITAN MEAT INDUSTRY BOARD v GHEEDY 1927 
Weer aus 


it HAVING IN MIND THE TEST OF THE DEGREE OF CONTROL AND THE MANNER 
IN WHICH IT HAS BEEN APPLIED {N THE ABOVE CASES, LET US NOW CONSIDER 

THE POWERS VESTED JIN THE BOARD OF GOVERNORS OF THE RESPONDENT COLLEGE. 
SECTION 14a oF THE DEPARTMENT OF EDUCATION ACT PROVIDES THAT THE 

BOARD OF GOVERNORS ARE TO HAVE SUCH POWERS AND DUTIES, IN ADDITION 

TO THOSE UNDER THE CORPORATION AcT "AS VARIED BY THE REGULATIONS, AS 

MAY BE PROVIDED BY THE REGULATIONS." (Eacu COLLEGE, WE WOULD MENTION, 
IS A CORPORATION). THE BOARD OF GOVERNORS CAN ENTER INTO AGREEMENTS 
WITH ORGANIZATIONS REPRESENTING INDUSTRY, COMMERCE OR PROFESSIONAL 
ORGANIZATIONS AND UNIVERSITIESe THIS AUTHORITY, HOWEVER, 1S SUBJECT 

TO THE APPROVAL OF THE MINISTER OF EDUCATIONe THE COST OF THE ESTAB- 
LISHMENT, MAINTENANCE AND CONDUCT OF THE COLLEGES 1S TO BE PAID OUT OF 
MONEYS APPROPRIATED THEREFOR BY THE LEGISLATURE AND OUT OF MONEYS RE- 
CEIVED FROM OTHER SOURCES, IeEe,y THE FEDERAL GOVERNMENT, OTHER ORGANI ZA-— 
TIONS AND FEESe JHE MINISTER, SUBJECT TO THE APPROVAL OF THE LIEUTENANT-— 
GOVERNOR-IN-COUNCIL, HAS AUTHORITY AMONG OTHER THINGS TO MAKE REGULATIONS 
WITH RESPECT TO THE COLLEGES, INCLUDING THE APPOINTMENT AND COMPOSITION 
OF THE BOARD OF GOVERNORS, ITS POWERS AND DUTIES, ALL ASPECTS OF THE 
PROGRAM OF INSTRUCTIONS, ADMISSION AND DIPLOMA REQUIREMENTS AND THE 
QUALIFICATIONS AND CONDITIONS OF SERVICE OF THE TEACHING STAFFe BY 

THE REGULATIONS PASSED UNDER SECTION l4aA, THE PROGRAM OF EDUCATION 
PROPOSED BY THE BOARD OF GOVERNORS MUST BE APPROVED BY THE TOUNCIL OF 
REGENTS (WHICH 1S ALSO APPOINTED BY THE MINISTER SUBJECT TO THE 

APPROVAL OF THE LIEUTENANT-GOVERNOR-IN-COUNCIL)+ THE COUNCIL OF REGENTS 
MAY ALTER OR MODIFY THE RECOMMENDATIONS OF THE BOARD OF GOVERNORS, AND 
IN TURN ANY PROPOSALS OR RECOMMENDATIONS MUST BE APPROVED BY THE 
MINISTER. IN THE CASE OF A BUILDING PROGRAM, WHILE THE BOARD OF 
GOVERNORS MAY CHOOSE THE SITE AND EMPLOY AN ARCHITECT, ALL PLANS AND 
ESTIMATES OF COSTS OF CONSTRUCTION ULTIMATELY MUST BE APPROVED BY THE 
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MINISTERe FINALLY, WHILE THE BOARD OF GOVERNORS MAY APPOINT A DIRECTOR 
OF THE COLLEGE, PRINCIPALS FOR DIVISIONS OF THE COLLEGE, A REGISTRAR, 
BURSAR, ADMINISTRATIVE, TEACHING AND NON-TEACHING STAFF AS REQUIRED, 
THEIR SALARIES AND WAGE RATES ARE ESTABLISHED BY THE COUNCIL OF REGENTS 
AND MUST BE APPROVED BY THE MINISTER. 


i2Z. THE ABOVE ABBREVIATED DESCRIPTION OF THE AUTHORITY OF THE BOARD 
OF GOVERNORS OF THE RESPONDENT COLLEGE AND THE LIMITATIONS PLACED UPON 
THAT AUTHORITY #S ANALOGOUS TO THE POWERS POSSESSED BY THE COMMISSIONERS 
OF THE HALIFAX HARBOUR COMMISSIONERS AND THE NIAGARA PARKS COMMISSION 
AND |S EVEN MORE RESTRICTED, {N OUR VIEW, THAT THE AUTHORITY GIVEN TO 
THE CUSTODIAN OF ENEMY PROPERTY. IN SHORT, THE STATUTE ESTABLISHING 
THE BOARD OF GOVERNORS GIVES THEM LITTLE !NDEPENDENT DISCRETIONe ALL 
OF THEIR ACTIONS TO A VERY SUBSTANTIAL DEGREE ARE SUBJECT TO DIRECT OR 
INDIRECT CONTROL BY ETHER OR BOTH THE COUNCIL OF REGENTS AND THE 
MINISTER. WE ACCORDINGLY ARE OF THE OPINION THAT AT COMMON LAW THE 
RESPONDENT [S A SERVANT OR AGENT OF THE CROWN. 


12; THe Crown Acency Act R.S.O. 1960 c. 81 DEFINES A CROWN AGENCY 
IN SECTION 1 AS FOLLOWS: 


IN THIS ACT “CROWN AGENCY” MEANS A BOARD, 
COMMISSION, RAILWAY, PUBLIC UTILITY, UNIVERSITY, 
MANUFACTORY, COMPANY OR AGENCY OWNED, CONTROLLED 
OR OPERATED BY HER MAVESTY IN RIGHT OF ONTARIO, 
OR BY THE GOVERNMENT OF ONTARIO, OR UNDER THE 
AUTHORITY OF THE LEGISLATURE OR THE LIEUTENANT 
GOVERNOR IN COUNCIL. 


THIS BOARD IN THE ONTARIO Foop TERMINAL BOARD Case (SuPiA) EXPRESSED 
THE VIEW THAT THE CROWN AGENCY ACT WAS ENACTED BY THE LEGISLATURE 
SOLELY TO CLARIFY THE POSITION OF A CROWN AGENCY AS A SERVANT OR AGENT 
OF THE CROWN AND WAS SIMPLY RESTATING WHAT CONSTITUTED AN AGENT OF THE 
CROWN UNDER THE COMMON LAWe ACCORDINGLY, THIS BOARD WAS OF THE OPINION 
THAT IT WAS NOT REALLY NECESSARY FOR IT TO CONSIDER THE ACT. SINCE IT 
HAD BEEN ARGUED IN THAT CASE, HOWEVER, THAT THE ONTARIO FOOD TERMINAL 
BOARD DID NOT FALL WITHIN THE DEFINITION OF A "CROWN AGENCY" AS DEFINED 
IN THE ACT THE BOARD DID GIVE CONSIDERATION TO THE MEANING OF THE WORDS 
"OWNED, CONTROLLED AND OPERATED” {N THE DEFINITIONe WHILE NOT GIVING 
AN OVERALL INTERPRETATION TO THESE WORDS, THE BOARD CONCLUDED THAT THE 
ONTARIO FOOD TERMINAL BOARD WAS NOT A "CROWN AGENCY’ AS DEFINED IN 
SECTION 1 OF THE CROWN AGENCY ACTe THE POSITION WHICH WE ADOPT IN THE 
INSTANT APPLICATION JS THE SAME AS THAT OF THE BOARD IN THE ONTARIO 
FooD TERMINAL BOARD CASE, !N THAT WE ARE NOT REALLY CALLED UPON TO 

MAKE A FINDING AS TO THE POSITION OF THE RESPONDENT UNDER THE CROWN 
AGENCY ACT. HAVING REGARD, HOWEVER, TO THE HIGH DEGREE OF CONTROL 
EXERCISED BY THE MINISTER OVER THE RESPONDENT COLLEGE, THERE {S AMPLE 
EVIDENCE TO SUPPORT A FINDING THAT THE RESPONDENT !S A "CROWN AGENCY" 
WITHIN THE MEANING OF THE ACT. 


14, IN CONCLUSION, WE FIND THAT BOTH AT COMMON LAW AND UNDER THE 
Crown AGENCY ACT, THE RESPONDENT 1S AN AGENT OF THE CROWN AND THAT 

THE ONTARIO LABOUR RELATIONS ACT HAS NO APPLICATION TO JITe THE BOARD 
THEREFORE 1S WITHOUT JURISDICTION TO DEAL WITH THE INSTANT APPLICATION.’ 
WE WOULD ADD THAT {N LIGHT OF THE ABOVE FINDING, IT 1S NOT NECESSARY 
FOR THE BOARD TO DEAL WITH THE ALTERNATIVE ARGUMENT OF COUNSEL FOR THE 
COUNCIL OF REGENTS. 


h Se THE APPLICATIONy ACCORDINGLY, IS DISMISSED. 


13644-67-R: RETAIL CLERKS INTERNATLONAL ASSOCIATION (APPLICANT) Ve 
H| WAY MARKET LIMITED (RESPONDENT) Vs» GRoup oF EmMpLoYEES (OByECTORS). 


BEFORE: J. F. We. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBERS 
H. F. IRWIN AND P. J. O'KEEFFE. 


APPEARANCES AT HEARING: CLIFFORD EVANS AND ALEX RYDER FOR THE APPLICANT, 
Fe Ge HAMILTON, JOHN M1 HM AND HAROLD PFERRER FOR THE RESPONDENT, AND 
RICHARD Je HOBSON FOR A GROUP OF EMPLOYEES. 


DECISION OF THE BOARD: DecemBer 14, 1967. 


igs FOLLOWING THE CONVENING OF A MEETING OF THE PARTIES BY THE 
EXAMINER APPOINTED IN THIS MATTER, THE APPLICANT SOUGHT LEAVE TO 
WITHDRAW THIS APPLICATION. THE RESPONDENT OBJECTS TO THE GRANTING 

OF SUCH LEAVE, AND URGES THE BOARD NOT ONLY TO DISMISS THE APPLICA- 
TION (WHICH WOULD BE THE BOARD'S USUAL PRACTICE IN SUCH CIRCUMSTANCES), 
BUT ALSO TO IMPOSE A SIX MONTHS! BAR TO A FURTHER APPLICATION FOR 
CERTIFICATION BY THE APPLICANT WITH RESPECT TO THIS UNIT OF EMPLOYEES. 
THE RESPONDENT ADVISED THE BOARD THAT A NEW APPLICATION FOR CERTIFICA- 
TION HAD BEEN MADE BY THE APPLICANT.» THIS APPLICATION WOULD NOT, IN 
ACCORDANCE WITH THE BOARD'S PRACTICE, BE PROCESSED UNTIL THE MATTER 
NOW BEFORE THE BOARD 1S DETERMINED. 


Ze THE BOARD HAS CONSIDERED THE RESPONDENT'S REQUEST. IT IS 

OUR VIEW THAT THE QUESTION OF THE PROPRIETY OR TIMELINESS OF ANY 

NEW APPLICATION WHICH MAY BE MADE BY THE APPLICANT IS A MATTER TO 

BE DEALT WITH IN THE NEW PROCEEDINGS. {|N OUR VIEWy THE BOARD'S 

USUAL PRACTICE SHOULD BE FOLLOWED IN THE INSTANT CASE*s HAVING REGARD 
TO THE STAGE OF THE PROCEEDINGS AT WHICH THE APPLICANT'S REQUEST WAS 
MADE, THE BOARD DISMISSES THIS APPLICATION. 


13653-67-R: LOCAL 345, BROCKVILLE, ONTARIO OF THE INTERNATIONAL 
ALLItANCE OF THEATRICAL STAGE ECMPLOYES AND MOVING PICTURE MACHINE 
OPERATORS OF THE UNITED STATES AND CANADA (APPLICANT) Vo PALACE 
AMUSEMENT COMPANY LIMITED (RESPONDENT) Ve GROUP OF EMPLOYEES 


(OByECTORS). 
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BEFORE: J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS H..F. IRWIN 
AND P. Je O'KEEFFE. 


APPEARANCES AT HEARINGs Ae Le PAT TRAVERS FOR THE APPLICANT, Ge B. 
MARKELL FOR THE RESPONDENT, CLINTON MASSON FOR THE OBJECTORS 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, -AND BOARD MEMBER P. J. O'KEEFFE: 


DECEMBER 7, 1967. 


He THE BOARD FURTHER FINDS THAT ALL MOTION P#CTURE: PROVECTIONISTS 
EMPLOYED BY THE RESPONDENT AT CORNWALL, SAVE AND EXCEPT MANAGER AND 
PERSONS ABOVE THE RANK OF MANAGER, CONSTITUTE A UNIT OF EMPLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4 THERE WAS FILED IN THIS MATTER TWO HANDWRITTEN DOCUMENTS EACH 
SIGNED BY AN EMPLOYEE OF THE RESPONDENTe MR MASSON APPEARED AND TESTI- 
FIED {N SUPPORT OF THE PETITIONSe THE STATEMENT OF OPPOSITION SIGNED 
BY MR. MASSON READS AS FOLLOWS? 


PLEASE BE ADVISED THAT | AM EMPLOYED BY THE 
PALACE AMUSEMENT CO LTDey 29 SECOND STREET 
WEST, CORNWALL, ONTARIO, AS A PROVECTION!ST AT 
THE PALACE THEATRE. 


| HAVE READ THE NOTICE FOR CERTIFICATION OF 
THE APPLICATION BY THE LOCAL #345, BROCKVILLE 
ONTARIO OF THE INTERNATIONAL ALLIANCE OF 
THEATRICAL STAGE EMPLOYEES AND MOVING PICTURE 
MACHINE OPERATORS OF THE UNITED STATES AND 
CANADA AS BARGAINING AGENT FOR THE EMPLOYEES 
OF THE PALACE AMUSEMENT COs LTDe 


| DO NOT FEEL THAT !#!T WOULD BE OF ANY BENEFIT 
TO ME TO HAVE THE ABOVEMENTIONED LOCAL ACT AS 
BARGAINING AGENT FOR MEs FOR ONE THING, | DO 
NOT WISH TO LOOSE MY STANDING AS SENIOR OPERATOR. 
ALSO, | AM CLOSE TO RETIREMENT AND | FEEL | COULD 
DO MY OWN BARGAINING WITH THE COMPANY MUCH BETTER. 
THIRDLY, | BELSEVE THE COMPANY CAN OFFER ME BETTER 
WORKING CONDITIONS WITHOUT THE UNION BEING INVOLVED. 


SOME TIME AGO, | SIGNED AN APPLICATION FOR ENTRY 
INTO THE UNION. AFTER LONG CONSIDERATION, | FEEL 
| SHOULD WITHDRAW SUCH APPLICATION AND | WILL DO 
SO IN WRITING AT MY FIRST OPPORTUNITY. 
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BECAUSE | CANNOT ATTEND THE HEARING MYSELF, | 
HEREBY APPOINT MY MANAGER—-EMPLOYER, MRe G. Be 
MARKELL AS MY REPRESENTATIVE. 


oe MRe MASSON TEST!FJED THAT AFTER HIS STATEMENT HAD BEEN WRITTEN 
BY HiS DAUGHTER, AT H!S DIRECTION, MR. MASSON LEFT TWO COPIES OF HIS 
STATEMENT ON MR. MARKELL'S DESK. MRe MARKELL SUBSEQUENTLY SIGNED A 
REPLY TO THE APPLICAT{ON ON BEHALF OF THE RESPONDENT WHICH CONTAINED 
THE FOLLOWING STATEMENTS? 


5. DETAILED DESCRIPTION OF THE UNIT CLAIMED BY THE 
RESPONDENT TO BE APPROPRIATE FOR COLLECTIVE 
BARGAINING, {INCLUDING THE MUNICIPALITY OR OTHER 
GEOGRAPHIC AREA AFFECTED? 


CANNOT ANSWERe TWO OF THE THREE 
PROVECTIONISTS {NVOLVED DO NOT WISH 
APPLICANT TO REPRESENT THEMe SEE 
ATTACHED LETTERS. 


10. OTHER RELEVANT STATEMENTS: 


WE HAVE 3 MOTION PICTURE OPERATORS !N THE UNIT 
PROPOSED BY THE APPLICANTs JWO OF THESE, MRe 

C. J. MASSON AND MRe Ge Ve WHITHAM, DO NOT WISH 
TO BE REPRESENTED BY THE APPLICANT, AS ATTESTED 
BY THEIR SIGNED STATEMENTS ATTACHED. MyY COMPANY 
THEREFORE OPPOSES THIS APPLICATION. 


6. BoTH MRe MASSON AND MR. WHITHAM'S STATEMENTS OF DESIRE WERE 
FORWARDED TO THE BOARD BY MR. MARKELL TOGETHER WITH THE RESPONDENT'S 
REPLY. IT IS ALSO OF INTEREST TO NOTE THAT MR. WHITHAM FORWARDED 

AN ADDITIONAL COPY OF THE STATEMENT OF DESIRE TO THE BOARD WHICH WAS 
TYPED ON THE LETTERHEAD OF THE RESPONDENT. THE BODY OF THIS STATE- 
MENT 1S |DENTICAL TO THE CONTEXT OF THE HANOWRITTEN STATEMENT OF 
DESJRE FORWARDED BY THE RESPONDENTe 


Ve MRe MASSON TESTIFIED THAT HE HAD NO CONVERSATIONS WITH ANY 
MEMBER OF MANAGEMENT PRIOR TO THE PREPARATION OF THE STATEMENT OF 
DES!RE CONCERNING THE UNION OR HIS PETITIONe MRe MARKELL SUPPORTED 
MRe MASSON'S TESTIMONY AND |NFORMED THE BOARD THAT HE HAD ADVISED 
MRe MASSON THAT HE COULD NOT ACT AS HIS REPRESENTATIVE BECAUSE "IT 
WOULD NOT LOOK RIGHT AND BECAUSE HE WAS NOT FAMILIAR WITH THE LABOUR 
RELATIONS ACT OR THE LABOUR RELATIONS BOARD", 
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i THE BOARD FINDS THAT THE OBJECTIVE FACTS OF THIS CASE MILITATE 
AGAINST THE CREDIBILITY OF MRe MASSONe IT JS {MPROBABLE THAT AN EM~ 
PLOYEE WOULD APPOINT HIS EMPLOYER AS HIS REPRESENTATIVE IN THE MANNER 
IN WHICH MR. MASSON DID AND WOULD LEAVE TWO COPJES OF THE PETITION ON 
THE MANAGER'S DESKy AS WAS DONE IN THIS CASE, WITHOUT ANY PRIOR CON 
VERSATION OR DISCUSSION WITH THE MANAGER. IN ADDITION, WHILE MRe 
MARKELL STATED THAT HE ADVISED MR. MASSON THAT HE COULD NOT REPRESENT 
HIMy HE DJD IN FACT ACT AS HIS REPRESENTATIVE WHEN HE FORWARDED THE 
PETITION TO THE BOARD TOGETHER WITH THE RESPONDENT'S REPLY. HAD IT 
NOT BEEN FOR THE {#{NTERVENTION OF MR. MARKELL THIS PET/ TION WOULD NOT 
HAVE BEEN BEFORE THE BOARD, 


9. WHEN THE TESTIMONY OF MRe MASSON 1S VIEWED {N THE LIGHT OF 
THE OBJECTIVE FACTS OF THIS CASE WE FIND THAT MR. MASSON WAS NOT A 
CREDIBLE WITNESS AND ACCORDIWGLY WE DO NOT FIND THAT HIS PETITION 

REPRESENTS A VOLUNTARY EXPRESSION OF HIS TRUE WISHESe 


10. HAVING REGARD TO ALL THE EVJDENCE AND THE REPRESENTATIONS OF 
THE PARTIES, THE BOARD {S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE 1T THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE 
RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS 
MADE, WERE MEMBERS OF THE APPLICANT ON SEPTEMBER 26TH, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7 
(1) OF THE SAID AcT. 


ape A CERTIFICATE WILL ISSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER H. F. IRWINs DECEMBER 7, 1967. 
le | DISSENT. 

ae CLINTON MASSONy A PROVECTIONIST IN THE EMPLOY OF THE 


RESPONDENT, TESTIFIED UNDER OATH THAT PRIOR TO THE ORIGINATION, 
PREPARATION AND SIGNING OF HIS LETTER TO THE BOARD IN OPPOSITION 

TO THIS APPLICATION HE HAD NOT DISCUSSED THE UNION OR THE LETTER 
WITH THE MANAGEMENT OF THE RESPONDENT NOR HAD MANAGEMENT DISCUSSED 
1T WITH HIM OR JIN HIS PRESENCE. HE GAVE HIS EVIDENCE IN A STRAIGHT= 
FORWARD AND CANDID MANNER AND $T STANDS UNCONTRADICTED BY ANYONE 

NOR #1S §T CHALLENGED BY THE APPLICANT UNIONS 


36 IN THESE CIRCUMSTANCES, | AM OBLIGED TO ACCEPT THE EVIDENCE 
OF MASSON AND FIND THAT HIS LETTER TO THE BOARD CONSTITUTES A 
VOLUNTARY SIGNIFICATION ON HIS PART THAT HE DOES NOT WISH THE APPLI- 
CANT UNION TO REPRESENT HIMe 


es 


W, WITHOUT MASSON'S MEMBERSHIP, THE UNION WOULD NOT HAVE MORE 
THAN 55% OF THE EMPLOYEES OF THE RESPONDENT AS MEMBERS IN THE BAR-= 
GAINING UNIT DETERMINED BY THE BOARD AND | WOULD SEEK CONFIRMATION 
OF THE MEMBERSHIP CLAIMED BY THE APPLICANT BY DIRECTING THAT A 
REPRESENTATIVE VOTE BE TAKENe 


13672-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
Loca UNION 1669 (APPLICANT) ve DAREN CONSTRUCTION COMPANY LIMITED 
(RESPONDENT ) 


BEFOREs Ge We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS Ee BOYER AND 
Re We TEAGLE. 


APPEARANCES AT HEARING: Re REID FOR THE APPLICANT, AND M. DARLASTON 
FOR THE RESPONDENT. 


DECISION OF THE BOARD: DECEMBER ll, 1967. 


ae THIS !S AN APPLICATION FOR CERTIFICATION. THE RESPONDENT 
RETURNED THE CERTIFICATION FORMS AND OTHER DOCUMENTS SERVED ON IT 

ON THE GROUND THAT IT HAD NEVER EMPLOYED CARPENTERS UNDER THE 
JURISDICTION OF THE APPLICANTe THE BOARD APPOINTED AN EXAMINER 

TO INQUIRE INTO THE EMPLOYMENT STATUS OF THE PERSONS AFFECTED BY 

THE APPLICATION AND, FOLLOWING THE ISSUANCE OF THE EXAMINER'S 
REPORT, LISTED THE MATTER FOR HEARING FOR THE PURPOSE OF ENABLING 
“THE PARTIES TO ADDUCE SUCH FURTHER EVIDENCE AND TO MAKE SUCH FURTHER 
REPRESENTATIONS TO THE BOARD AS THEY SAW FITe AT THE HEARING NO 
FURTHER EVIDENCE WAS TENDERED. 


Le THE APPLICANT ALLEGES THAT THE PERSONS IN QUESTION ARE 
EMPLOYEES OF THE RESPONDENTe THIS 1S A BASIC ALLEGATION IN EVERY 
CERTIFICATION CASE AND, WHERE IT 1S CONTESTED, THE PRIMARY ONUS IS 
ON THE APPLICANT TO PROVE ITS CASE. WE HAVE CAREFULLY CONS] DERED 
THE EVIDENCE AND REPRESENTATIONS OF THE PARTIES BEFORE US ON THIS 
MATTERe WHILE IT IS ADMITTED THAT THE RESPONDENT 1S THE PRIME 
CONTRACTOR ON THE JOBy THE EVIDENCE FALLS SHORT OF SATISFYING US 
THAT HE 1S THE EMPLOYER OF THE PERSONS IN QUESTIONe THE REFERRAL 
SLIPS ATTACHED TO THE EXAMINER'S REPORT, AS WELL AS EXHIBIT 5 TO 

THE REPORT, ARE NOT EVIDENCE THAT DAREN CONSTRUCTION COMPANY LIMITED 
1S THE EMPLOYER. THE MEN WERE NOT PAID BY DAREN CONSTRUCTION BUT BY 
ONE, Je TOOMEY, WHO WAS IN CHARGE OF THE JOB. NEITHER OF THE TWO 
PERSONS IN QUESTION SAW ANY EQUIPMENT OR ANYTHING ON THE JOB SITE 
WHICH WAS MARKED WITH THE RESPONDENT'S NAME. THE RESPONDENT TEN— 
DERED A FORM OF SUB=CONTRACT BETWEEN ITSELF AND WAYNCO CONSTRUCTFON' 
UNDER WHICH THE SUB-CONTRACTOR UNDERTOOK "TO SUPPLY LABOUR: AND 
EQUIPMENT TO INSTALL ALL CONCRETE MASONRY WORK", Je TOOMEY SIGNED 
ON BEHALF OF WAYNCO CONSTRUCTION. WHATEVER THE DEFECTS OF THIS PAR- 
TICULAR SUB-CONTRACT, IT WOULD APPEAR TO SUPPORT THE CONTENTION OF 
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THE RESPONDENT. JHE APPLICANT FILED A LETTER, WHICH IT RECEIVED 
FROM Je TOOMEY, MAKING CERTAIN ALLEGATIONS AND CLAIMSe THE BOARD 
HAS NOT CONSIDERED THIS LETTER SINCE MRe TOOMEY WAS NOT CALLED AS 
A WITNESS. HAD THE CONTENTS OF THIS PARTICULAR LETTER BEEN PROVED 
TO THE SATISFACTION OF THE BOARD, A DIFFERENT SITUATION MIGHT HAVE 
ARISEN. 


3. HAVING REGARD, THEN, TO THE ABOVE CONSIDERATIONS, THE BOARD 
1S UNABLE TO FIND ON THE EVIDENCE BEFORE {T THAT THE PERSONS FOR 
WHOM THE APPLICANT 1S SEEKING TO BECOME THE BARGA[NIMG AGENT WERE 
EMPLOYEES OF THE RESPONDENT ON THE DATE OF THE MAKING OF THE APPLI= 
CATION. 


4, THE APPLICATION ES DISMISSED. 


13675-67-R: UNITED STEELWORKERS OF AMERICA (APPLICANT) v. AMPLIFONE 
CANADA LTD. (RESPONDENT) Vs. GROUP OF EMPLOYEES (OBJECTORS). 


BEFORE: Rory Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS E. ‘Boyer AND 
He Fe |RWING 


APPEARANCES AT HEARING: LORNE INGLE, LORNE HOGAN AND LLOYD FELL FOR 
THE APPLICANT, GEORGE Te. WALSH, Q.C.ey FOR THE RESPONDENT, AND Fe R. 
VON VEH AND MRSew Le FIEGUTH FOR A GROUP OF EMPLOYEES. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER E. BOYER: 
DecemBerR 4, 1967. 


4. THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF ‘HE RESPONDENT 
AT BELLEVILLE, SAVE AND EXCEPT SUPERVISORS, PERSONS ABOVE THE RANK 

OF SUPERVISOR, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


De SCHEDULE "'C'' OF THE LISTS OF EMPLOYEES FILED BY THE RESPONDENT 
CONTAINS THE NAMES OF 15] EMPLOYEES. THE SCHEDULE DIRECTS THE LISTING 
THEREON OF ALL EMPLOYEES WHO WERE NOT ACTUALLY AT WORK ON THE (IN THIS 
CASE ) 22ND DAY OF SEPTEMBER, 1967, BY REASON OF LAY-OFF IN THE BAR- 
GAINING UNIT DESCRIBED {N THE APPLICATION OF THE APPLICANT AS AT THE 
22ND DAY OF SEPTEMBER, 1967. THE LISTS WERE MAILED TO THE BOARD BY 
REGISTERED MAIL ON OCTOBER 5TH, 1967. 


6. OF THE 151 EMPLOYEES SHOWN ON SCHEDULE "Cl", SIX WERE LAID 

OFF PRIOQ? TO SEPTEMBER 21st, 1967. (THE SIGNIFICANCE OF THAT DATE 
WILL APPEAR LATER.) THE EXPECTED DATE OF RECALL OF THESE SIX PERSONS 
1S UNCERTAIN, AND THE BOARD, FOLLOWING {TS USUAL PRACTICE, FINDS THAT 
THEY ARE NOT EMPLOYEES FOR THE PURPOSE OF THE COUNT. 


Ve INSOFAR AS THE REMAINING +5 PERSONS'ARE CONCERNED, SCHEDULE 
"C' |NDICATES THAT THEIR "LAST WORKCAY" WAS SEPTEMBER 21lsT, 1967. 
THE FINAL COLUMN IN THE SCHEDULE, WHICH IS HEADED "EXPECTED DATE OF 
RECALL", SHOWS THAT 62 OF THE 145 EMPLOYEES HAD BEEN RECALLED TO 
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WORK AT OR PRIOR TO THE FILING OF THE SCHEDULE BY THE RESPONDENT .e 


eV IT WAS COMMON GROUND THAT ALL EMPLOYEES WHOSE "LAST DAY 
WORKED! WAS SEPTEMBER 21ST HAD PRESENTED THEMSELVES AT THE PLANT 
FOR WORK ON THE MORNING OF SEPTEMBER 22ND AND HAD BEEN | NFORMED 
THEN, FOR THE FIRST TIME, THAT THEY WERE LAID OFF WORKe SEPTEMBER 
22ND, AS PREVIOUSLY NOTED, WAS THE DATE UPON WHICH THE APPLICATION 
WAS MADE. THES SITUATION APPEARS TO BE ONE OF FIRST I{NSTANCE IN- 
SOFAR AS THE BOARD IS CONCERNED, AND THE DETERMINATION OF THE 
STATUS TO BE AWARDED EMPLOYEES, FOR THE PURPOSE OF THE COUNT, IN 
SUCH CIRCUMSTANCES MUST, CONSEQUENTLY, BREAK NEW GROUND TO SOME 
EXTENT. 


os AT THIS STAGE IT MIGHT BE HELPFUL TO REVIEW THE PROVISIONS 
OF SECTION 7(1) oF THE LABOUR RELATIONS ACT. 


10. IN THE CASE OF AN APPLICATION FOR CERTIFICATION, THE BOARD 
1S REQUIRED, UNDER THAT SECTION, TO ASCERTAIN TWO MATTERS. THE 
FIRST OF THESE 1S THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT 
AT THE TIME THE APPLICATION WAS MADE. THE SECOND {S° THE NUMBER OF 
EMPLOYEES IN THE UNIT WHO WERE MEMBERS OF THE TRADE UNION AT SUCH 
TIME "AS |S DETERMINED UNDER CLAUSE J OF SUBSECTION 2 OF SECTION 


ee 


eve THE TIME AS OF WHICH THE NUMBER OF EMPLOYEES IN THE BAR= 
GAINING UNIT 1S TO BE ASCERTAINED tS DETERMINED BY THE WORDING OF 
THE SUBSECTIONe ON THE OTHER HAND, THE TIME AS OF WHICH THE NUMBER 
OF EMPLOYEES WHO ARE MEMBERS OF THE TRADE UNION JS TO BE ASCERTAINED 
1S NOT FIXED BY THE STATUTE BUT FALLS TO BE DETERMINED BY THE BOARD 
UNDER CLAUSE J OF SUBSECTION 2 OF SECTION 77. IN REGINA Ve ONTARIO 
LABOUR RELATIONS BOARD, EX PARTE HANNIGAN ET AL, {1967 ]}2 ONTARIO 
Reports 469, THE COURT, IN CONSIDERING THE INTERPRETATION AND 
INTENT OF SECTION pli yt REFERS TO THE FIRST TIME TO BE ASCERTAINED 
AS THE “UNIT TIME' AND TO THE SECOND AS THE "MEMBER TIME''. THE 
COURT THEN GOES ON TO SAY THAT THE "FIXING OF THE UNIT TIME HAS 
BEEN DONE !MMOVABLY BY THE STATUTE ITSELF AND IS NOT SUBJECT TO 
VARITATION PURSUANT TO THE RULES$3 IT REQUIRES NO BOARD ACTION. 

THE MEMBER TIME, HOWEVER, 1S REQUIRED TO BE DETERMINED AND ts” 
THEREFORE A TIME NOT FIXED THOUGH DETERMINABLE." 


12. WITH RESPECT TO THE UNIT TIME IN THE PRESENT APPLICATION, 
REGARD MUST BE HAD FOR THE PROVISIONS OF SECTION 85(2) OF THE 
LABOUR RELATIONS ACT, WHICH IS AS FOLLOWS: 


"AN APPLICATION FOR CERTIFICATION OR FOR A DECLARA= 
ATION THAT A TRADE UNION NO LONGER REPRESENTS THE EMPLOYEES 
1N A BARGAINING UNIT, IF SENT BY REGISTERED MAIL ADDRESSED 
TO THE BOARD AT TORONTO, SHALL BE DEEMED TO HAVE BEEN MADE 
ON THE DATE ON WHICH IT WAS SO MAILED." 


‘ie THE APPLICATION HEREIN WAS MAILED TO THE BOARD BY REGISTERED 
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MAIL ON SEPTEMBER 22ND, 1967, SO THAT THAT DATE, AS INDICATED EARLIER, 
REPRESENTS THE TIME THE APPLICATION WAS MADE, OR THE UNIT TIMEo 


14, ALTHOUGH THE UNIT TIME 1S DETERMINED BY THE PROVISIONS OF 
SECTION 7(1), NOTHING IS SAID {N THAT SECTION OR ELSEWHERE IN THE 
ACT CONCERNING THE METHOD OR CRITERIA TO BE USED BY THE BOARD IN 
ASCERTAINING THE NUMBER OF EMPLOYEES IN THE BARGAINING UNIT AT THE 
MATERIAL TIMEe THE DETERMINATION AS TO WHETHER A PERSON JS OR 4S 
NOT TO BE NUMBERED AS AN EMPLOYEE ON THE DATE OF APPLICATION IS, 
THEREFORE, LEFT ENTIRELY TO THE DISCRETION OF THE BOARD. TO ENSURE 
CONSISTENCY AND ORDER IN ITS PROCEEDINGS AND WITH A VIEW TO THE 
PURELY PRACTICAL DIFFICULTIES |NVOLVED, THE BOARD HAS ADOPTED CER- 
TAIN’ PRACTICES AND RULES OF THUMB APPLICABLE TO THE VARIOUS SITUATIONS 
WHICH COMMONLY ARISE {!N THE EMPLOYER=EMPLOYEE RELATIONSHIP. 


L5< AS AN ASS#STANCE TO THE BOARD JIN ARRIVING AT A DECISION WITH 
RESPECT TO THE NUMBER OF PERSONS 1?N THE BARGAINING UNIT, THE EMPLOYER 
1S ASKED TO FILE WITH THE BOARD SCHEDULES LISTING ITS EMPLOYEES. 

THE SCHEDULES FORM PART OF THE REPLY REQUIRED UNDER SECTION 7 OF THE 
BoaRD's RULES OF PROCEDURE. THE HEADINGS OF THE SCHEDULES ARE SET 
OUT BELOW: 


SCHEDULES At 


List (ALPHABETICALLY ARRANGED) OF ALL EMPLOYEES IN THE BAR- 
GAINING UNIT DESCRIBED {N THE APPLICATION OF THE APPLICANT 
AS AT THE DAY OF Ho yp OLNGT LNCUUDE 
THE NAMES OF EMPLOYEES THAT APPEAR iN B, C or D.. 


é 


NAME OCCUPATIONAL CLASSIFICATION 





SCHEDULE «Bi 


List (ALPHABETICALLY ARRANGED) OF ALL EMPLOYEES REGULARLY 
EMPLOYED FOR NOT MORE THAN TWENTY-FOUR HOURS PER WEEK IN 
THE BARGAINING UNIT DESCRIBED IN THE APPLICATION OF THE 
APPLICANT AS AT THE DAY -OF pee cal 





NAME OCCUPATIONAL CLASSIFICATION 


(No FURTHER REFERENCE NEED BE HAD TO THIS SCHEDULE, AS IT DOES 


NOT ENTER JNTO THE QUESTIONS RAISED JN THIS APPLICATION.) 


— Care 


SCHEDULE "C* 
List (ALPHABETICALLY ARRANGED) OF ALL EMPLOYEES WHO WERE NOT 
ACTUALLY AT WORK ON THE DAY OF » (EF, "+ BY 
REASON OF LAY-OFF, IN THE BARGAINING UNIT DESCRIBED IN THE 
APPLICATION OF THE APPLICANT AS AT THE DAY OF : 


19. 





NAME OCCUPATIONAL DATE OF EXPECTED DATE 
CLASSIFICATION LAY-OFF OF RECALL 





SUOPEUULES DY 


List (ALPHABETICALLY ARRANGED) OF ALL EMPLOYEES NOT PREVIOUSLY 
SHOWN WHO WERE NOT AT WORK ON THE DAY OF yey 
IN THE BARGAINING UNIT DESCRIBED IN THE APPLICATJON OF THE 
APPLICANT AS AT THE DAY OF of Ae 





OCCUPATIONAL LAST DAY REASON FOR EXPECTED DATE 


NAME 
CLASSIFICATION WORKED ABSENCE OF RETURN 





16. IT 1S CONVENIENT TO DEAL WITH THE SCHEDULES NOW IN REVERSE 

ORDER. THE RULE OF THUMB APPLICABLE TO SCHEDULE "D" 1S THAT THE BOARD, AT 
THE HEARING, DETERMINES IF THE PERSONS NAMED THEREON HAVE WORKED WITHIN THE 
MONTH IMMEDIATELY PROCEDING THE DATE OF APPLICATION AND HAVE EITHER RETURNED 
TO WORK WITHIN THE MONTH IMMEDIATELY FOLLOWING THE DATE OF APPLICATION OR 
ARE EXPECTED TO SO DO. IF THESE CONDITIONS PREVAIL THE EMPLOYEE CONCERNED 
1S CONSIDERED BY THE BOARD TO BE AN EMPLOYEE FOR THE PURPOSE OF THE UNIT 
COUNTe IF ALL ARE NOT FULFILLED HE IS NOT NUMBERED IN THE UNIT COUNT. 


LR WHERE AN EMPLOYEE IS LISTED ON SCHEDULE "C", HE IS FOUND 

TO BE AN EMPLOYEE FOR THE PURPOSE OF THE UNIT COUNT IF HE WORKED AT ANY 
TIME DURING THE MONTH IMMEDIATELY PRECEDING THE DATE OF APPLICATION AND 

1S TO BE RECALLED OR HAS BEEN RECALLED WITHIN THE MONTH IMMEDIATELY 
FOLLOWING THE DATE OF THE APPLICATIONs AGAINy UNLESS BOTH CONDITIONS ARE 
MET, SUCH A PERSON IS NOT COUNTED IN THE UNIT (BERTRAND & FRERE CONSTRUC- 
TION Co. LIMITED, CASE, FILe No. 10347-65-R). IT SHOULD BE NOTED THAT THE 
RULE OF THUMB HERE EXPRESSED HAS TO DO WITH EMPLOYEES WHO WERE NOT AT WORK 
ON THE DATE OF THE APPLICATIONe AS TO THE POLICY OF THE BOARD WITH RESPECT 
TO AN EMPLOYEE WHO WAS PRESENT ON THE DATE OF THE MAKING OF THE APPLICATION, 
BUT WHO WAS LAID OFF INTERMITTENTLY THEREAFTER, SEE THE PEVYOY PACKING 
COMPANY LIMITED CASE, BOARD FILE NOw 6454-63-R,. 


2 Weldle ahe 


18. WITH RESPECT TO PERSONS LISTED ON SCHEDULE "A'', THE BOARD, 

AT THE HEARING, WILL INQUIRE, GENERALLY ONLY IF MEMBERSHIP EVIDENCE {S FILED 
AFTER THE FILING OF THE APPLICATION, AS TO WHETHER THERE HAVE BEEN ANY 
"SEPARATIONS" BETWEEN THE DATE OF THE APPLICATION AND THE TERMINAL DATE. 
THERE 4S NO DOUBT THAT IF ANY EMPLOYEE HAS QUIT OR BEEN DISCHARGED BETWEEN 
THE TWO ABOVE MENTIONED DATES AND HIS MEMBERSHIP CARD, IF ANY, 1S DATED 
SUBSEQUENT TO THE DATE OF DISCHARGE OR QUIT THAT, ALTHOUGH HE MUST REMAIN 

ON THE LIST FOR THE PUSPOSE OF THE UNIT COUNT, HiS CAPO WILL NOT BE COUNTED 
1N DETERMINING THE MEMBERSHIP PERCENTAGE OF THE UN/ON. IN OTHER WORDS HE 

1S CONSIDERED AN EMPLOYEE FOR ONE PURPOSE BUT NOT FOR THE OTHER. 


19. {T WAS SUBMITTED AT THE HEARING OF THIS MATTER THAT THE WORDS 
"NOT ACTUALLY AT WORK" USED JN SCHEDULE "C' UPON WHICH APPEAR THE NAMES OF 
THOSE PERSONS WITH WHOSE STATUS WE ARE HERE CONCERNED, MUST BE | NTERPRETED 
AS MEANING "ACTUALLY PERFORMED WORK". WE CANNOT ACCEPT THAT VIEWe 


20% IT 1S OUR OPINION THAT THE PERSONS WHO, NOT HAVING BEEN FORE- 
WARNED BY THE RESPONDENT, PRESENTED THEMSELVES AT THEIR PLACE OF WORK IN 
THE REASONABLE EXPECTATION OF CARRYING ON THEIR NORMAL EMPLOYMENT MUST BE 
FOUND TO BE EMPLOYEES IN THE BARGAINING UNIT ON THE DATE THEY SO REPORTED 
AND SHOULD HAVE BEEN SHOWN ON SCHEDULE "A" AND NOT ON SCHEDULE "C", NOT- 
WITHSTANDING THE FACT THAT THEY WERE LAJD OFF {NDEFINITELY WITHOUT PER— 
FORMING ANY WORK ON THAT SAME DATE 


Las HAVING DECIDED THAT ALL THE NAMES ON SCHEDULE “C", OTHER THAN 
THE SIX PREVIOUSLY DISPOSED OF, SHOULD APPEAR ON SCHEDULE "A", NO QUESTION 
REMAINS AS TO WHETHER THEY ARE TO BE CONSIDERED EMPLOYE:S FOR THE PURPOSE 
OF THE COUNT. CERTAINLY THERE CAN BE NO DOUBT THAT THE 62 EMPLOYEES WHO 
WERE RECALLED PRIOR TO THE FILING OF THE REPLY BY THE RESPONDENT MUST BE 
DEEMED TO BE EMPLOYEES FOR THE PURPOSE OF THE UNIT COUNT iN ANY EVENT, THAT 
1S WHETHER THEY REMAIN ON SCHEDULE "C' OR ARE TRANSFERRED TO SCHEDULE "A", 
FURTHERMORE, IF THE EMPLOYEES WHO ARE STILL ON LAY-OFF HAD BEEN LISTED, AS 
WE HAVE HELD THEY SHOULD HAVE BEEN, ON SCHEDULE "'A", THE ONLY QUESTION 
THAT MIGHT HAVE ARISEN AT THE HEARING CONCERNING THEM WOULD HAVE BEEN 

AS TO WHETHER THERE HAD BEEN ANY "'SEPARATIONS''. THE ANSWER TO THAT 
QUESTION, HOWEVER, RELATES TO THE MATTER OF THE ACCEPTABILITY OF ANY EVI- 
DENCE OF MEMBERSHIP FILED ON THEIR BEHALF AND NOT TO THAT OF THEIR BEING 
COUNTED AS BEING IN THE BARGAINING UNIT ON THE DATE JIN QUESTION. 


Aes THE NUMBER OF EMPLOYEES iN THE BARGAINING UNIT AT THE TIME THE 
APPLICATION WAS MADE WAS, BY SCHEDULES FILED, AS FOLLOWS: SCHEDULE "A", 
10; SCHEDULE "B'", NONE$ SCHEDULE "C", 1453 scHEDULE "D", 5. THE TOTAL 
AMOUNTS TO 160 EMPLOYEES. 


Aas HAVING AT THIS POINT ASCERTAINED THE NUMBER OF EMPLOYEES JIN 

THE BARGAINING UNIT AT THE TIME THE APPLICATION WAS MADE, WE MUST NOW 

TURN TO THE QUESTION OF MEMBERSHIP JN THE TRADE UNION "AT SUCH TIME AS IS 
DETERMINED UNDER CLAUSE J OF SUBSECTION 2 OF SECTION 77". IN ACCORDANCE 
WITH ITS PRACTICE, THE BOARD DETERMINES THE TERMINAL DATE OF THIS APPLICA 
TION, NAMELY OCTOBER 2ND, 1967, AS THE T!ME AS OF WHICH IT ASCERTAINED THE 
NUMBER OF EMPLOYEES WHO ARE MEMBERS OF THE TRADE UNION.’ 


ds) 


24, AT THIS POINT WE SHOULD SAY THAT A NUMBER OF THE MEMBERSHIP 
CARDS FILED WERE DATED THE 22ND OF SEPTEMBER, 1967, THE DATE, IT WILL BE 
RECALLED, OF BOTH THE APPLICATION AND THE LAY-OFF. IT APPEARS TO US THAT 
SEPTEMBER 22ND CANNOT BE FRAGMENTED SO AS TO ATTACH PRIORITIES IN TIME TO 
THE VARIOUS EVENTS OCCURRING ON THAT DATE AND THAT MEMBERSHIP CARDS SIGNED 
-ON THAT DATE MUST UNQUESTIONABLY BE ACCEPTED AS, PRIMA FACIE, VALID. 

THERE §£S A FURTHER QUESTION WITH RESPECT TO MEMBERSHIP CARDS SIGNED AFTER 
SEPTEMBER 22ND BUT BEFORE THE TERMINAL DATE. 


256 INSOFAR AS THE LATTER CARDS ARE CONCERNED, WE ARE OF THE OPINION 
THAT THE BOARD, IN INQUIRING AS TO WHETHER THERE HAVE BEEN "SEPARATIONS" 
of. PERSONS WHO WERE PRESENT ON THE DATE OF MAKING OF THE APPLICATION, 1S 
INFLUENCED BY THE CONSJDERAT{ON THAT AN EMPLOYEE WHO HAS COMPLETELY 
SEVERED H{S RELATIONSHIP WITH THE EMPLOYER, THAT 1S) HAS BEEN DISCHARGED 
FOR CAUSE OR HAS QUIT, 1S SO UNLIKELY TO HAVE A CONTINUING {NTEREST IN 

THE AFFAIRS OF THE COMPANY OR HIS FELLOW EMPLOYEES THAT A MEMBERSHIP CARD 
SIGNED BY HIM, AFTER SUCH SEVERANCE, CANNOT BE GIVEN WEIGHT WHEN ASSESSING 
THE TRUE WISHES OF EMPLOYEES {N THE UNITe 


26.6 IN OUR OPINION, THESE CONSIDERATIONS DO NOT APPLY TO THE 
CIRCUMSTANCES OF THE PRESENT CASE. I/T {9 OUR OPINION, AND WE SO FIND, 
THAT THE MEMBERSHIP CARDS OF THE LAID-OFF EMPLOYEES WHO HAVE BEEN FOUND TO 
BE {N THE BARGAINING UNIT ON THE DATE THE APPLICATION WAS MADE AND WHICH 
WERE S{GNED BETWEEN THAT DATE AND THE TERMINAL DATE, ARE VALID AND ACCEPT- 
ABLE AS EVIDENCE OF UNION MEMBERSHIP OF THESE EMPLOYEES AT THE MEMBER 
TIME. 


as FOR THE PURPOSES OF THE COUNT, WE FIND THAT, AS OF THE TIMES 
SUBSEQUENTLY REFERRED TO, THERE WERE 160 EMPLOYEES IN THE BARGAINING UNIT 
AND THAT THE APPLICANT FILED 119 COMBINATION APPLICATIONS AND RECEIPTS, 
OF WHICH 112 STAND UP. ON THE BASIS OF THE NUMBER OF EMPLOYEES FOUND TO 
BE IN THE BARGAINING UNIT, THE APPLICANT REQUIRES 89 CARDS FOR OUTRIGHT 
CERTIFICATION. IT HAS A SURPLUS ABOVE THAT FIGURE OF 23 CARDS» 


28. THERE WAS FILED IN OPPOSITION TO THE APPLICATION A STATEMENT OF 
OBJECTIONS OR PETITION SIGNED BY 39 PERSONS PURPORTING TO BE EMPLOYEES 

OF THE RESPONDENT. JWENTY-THREE OF THE PERSONS SIGNING THE PETITION HAD 
ALSO SIGNED MEMBERSH/P CARDS IN THE UNIONe ASSUMING THE BOARD FOUND THE 
PETITION CAST DOUBT UPON THE MEMBERSHIP EVIDENCE FILED BY THE APPLICANT 
ON BEHALF OF THE 23 PETITIONERS, THE APPLICANT WOULD STILL HAVE UNCON= 
TESTED EVIDENCE OF MEMBERSHIP FOR 89 EMPLOYEES, SUFFICIENT, AS {NDICATED 
ABOVE, FOR OUTRIGHT CERTIFICATIONe THAT BEING THE CASE, IT BECOMES UN- 
NECESSARY TO INQUIRE [NTO THE CIRCUMSTANCES SURROUNDING THE PREPARATION 
AND SIGNING OF THE PETITION. 


29. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 

IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 

IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 

MEMBERS OF THE APPLICANT ON OCTOBER 2ND, 1967, THE TERMINAL DATE FIXED 

FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER SECTION 
77(2)(v) oF THE LaBouR RELATIONS ACT, TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 
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305 WE FEEL IT SHOULD BE RECORDED THAT THE OUTCOME HEREIN WOULD 
HAVE BEEN THE SAME HAD THE BOARD ACCEPTED THE RESPONDENT!S ARGUMENT 
WITH RESPECT TO THE EMPLOYEES LISTED ON SCHEDULE "'C'' OF THE RETURNS.» 
IN THAT CASE THE UNIT NUMBER WOULD HAVE BEEN 77, AND THE MEMBERSHIP 
COUNT WOULD HAVE STOOD AT 625 THE APPLICANT WOULD HAVE REQUIRED 43 
MEMBERS FOR OUTRIGHT CERTIFICATION SO THAT !T WOULD. HAVE HAD 19 CARDS 
TO THE GOOD. THE NUMBER OF EFFECTIVE PETITIONERS WOULD HAVE BEEN 
REDUCED TO 30, WITH AN OVERLAP OF 18. ASSUMING PROOF OF THE VALIDITY 
OF THE PETITIONS, THE APPLICANT WOULD HAVE BEEN LEFT WITH UNCHALLENGED 
EVIDENCE OF MEMBERSHIP FOR 44 WHICH WOULD OF COURSE HAVE BEEN SUFFICIENT 
FOR OUTRIGHT CERTIFICATION, THE PETITIONS NOTWITHSTANDINGe 


31s WE SHOULD ALSO ADD THAT WE HAVE HAD AN OPPORTUNITY TO READ 
THE DISSENTING DECISION IN THES MATTER, WHEREIN #{T §1S STATED THAT THE 
AWARD EMBODIES THREE FUNDAMENTAL CHANGES {N BOARD POLICY. THE NATURE 
OF THE STATEMENT IS SUCH AS TO DEMAND COMMENT FROM THE BOARD. 


Bre WITH RESPECT TO THE FIRST OF THE THREE "FUNDAMENTAL CHANGES" 
ALLEGED TO HAVE BEEN BROUGHT ABOUT IN THIS DECISION, 1T WAS THE 
CONSENSUS OF COUNSEL FOR BOTH PARTIES AND THAT OF THE BOARD THAT THIS 
WAS THE FIRST INSTANCE {N WHICH THE BOARD HAD BEEN CALLED UPON TO DEAL 
WITH A FACTUAL SITUATION SUCH AS PRESENTS JTSELF 1N THIS CASEe THERE 
1S NO PREVIOUS DECISION, PRACTICE, OR POLICY OF THE BOARD DEALING WITH 
SIMILAR FACTS. IT {S FOR THAT REASON THE MAJORITY STATED IN THE AWARD 
THAT NEW GROUND WOULD BE BROKEN TO SOME EXTENTe THE MAVORITY'S 
DECIS{ON IS THEREFORE NOT A CHANGE OF SO-CALLED POLICY, BUT A FINDING 
THAT THE PHRASE "ACTUALLY AT WORK" EXTENDS TO AND COVERS EMPLOYEES IN 
THE SITUATION WITH WHICH WE ARE HERE CONFRONTED FOR THE FIRST TIME;s 


oer - JHE SECOND "FUNDAMENTAL CHANGE" APPEARS TO ARIS OUT OF WHAT 
THE MAJORITY BELIEVE TO BE A FAILURE TO DISTINGUISH BETWEEN THE SITUATION 
OBTAINING IN THE CASE OF THE PREPARATION OF A LIST OF ELIGIBLE VOTERS 

AND THAT EXISTING IN THE MATTER OF THE DETERMINATION OF UNION MEMBERSHIP 
STATUSe OBVIOUSLY, WE ARE NOT DEALING HERE WITH THE MATTER OF A voters! 
isa. 


34. THE EMPLOYEE WHO 1S LAID OFF {NDEFINITELY 1Sy INSOFAR AS THE 
LIST OF ELIGIBLE VOTERS 1S CONCERNED, A NON-ENTITY FOR ALL PURPOSES. 
HE 1S A FACTOR NEITHER IN THE WHOLE NOR IN THE CALCULATION OF THE 
PERCENTAGE THEREOF, REFERRED TO IN SECTION 7(3) OF THE ACT. THIS IS 
NOT THE CASE WITH THE DISCHARGED EMPLOYEE, OR THE ONE WHO HAS QUIT, IN 
THE SITUATION WHERE MEMBERSHIP PERCENTAGES ARE BEING CALCULATED. IN 
THAT CASE THE MEMBER EMPLOYEE REMAINS ON THE UNIT LIST BUT CEASES, AS 
ALREADY INDICATED JN PARAGRAPH 18 OF THE MAJORITY AWARD, TO COUNT AS 

A MEMBER IN CALCULATING THE PERCENTAGES OF MEMBERSHIP. IN EFFECT, IN 
PARTISAN LANGUAGE, SUCH DISCHARGED OR QUIT EMPLOYEE COUNTS "AGAINST" 
THE UNION IN HIS ABSENCE, WHILE HIS CARD CANNOT BE USED "FOR' THE UNION’ 


De FOR THESE AND OTHER REASONS PREVIOUSLY SET OUT, THE BOARD 
DECLINES TO EXTEND THE APPLICATION OF iTS PRACTICE WITH RESPECT TO 


SEPARATIONS TO {NCLUDE EMPLOYEES LAID OFF BETWEEN THE DATE OF APPLICATION 
AND THE TERMINAL DATEe THIS DOES NOT, IN OUR OPINION, CONSTITUTE A 
FUNDAMENTAL CHANGE [KR POLICY. 


366 THE TH?RD ALLEGED FUNDAMENTAL CHANGE !S VALID ONLY IF ACCEP- 
TANCE {S ACCORDED TO WHAT THE DISSENT COMSIDERS TO BE THE MEANING TO 
BE ATTACHED TO THE wWoRO "SEPARATION". 


37s A CERTIFICATE WILL §SSVUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER H. F. IRWINs DECEMBER 4, 1967. 

Le | DISSERY. 

2 THE MAJORITY DECIS{OM MAKES THREE FUNDAMENTAL CHANGES IN 


BOARD POLICYs3 
(A) INTERPRETATION — "Noy ACTUALLY ay WoRK"™ 


IT HAS ALWAYS BEEN MY UNDERSTANDING THAT THE Boarb's TEST JIN 
INTERPRETING THE WORDS "NOT ACTUALLY AT WORK" AS USED JN THE 
PREAMABLE OF SCHEDULE "C" HAS BEEN TO ASCERTAIN !F THE EMPLOYEE 
ACTUALLY PERFORMED WORK FOR HIS EMPLOYER ON THE DATE OF 
APPLICATION. IF NO WORK WAS PERFORMED, THEN THE EMPLOYEE WAS 
CONSIDERED "NOT ACTUALLY AY WORK" ON THE DAY §N QUESTION. 


IN PARAGRAPH 19 OF THE MAJORITY DECISION, THE BOARD NOW REJECTS 
THIS VIEW. 


(8) INTERPRETATION - "SEPARATION FROM EMPLOYMENT" 





Do THE WORDS "SEPARATION FROM EMPLOYMENT" MEAN AND INCLUDE 
PERSONS ON "| NDEFINITE LAY-OFF''? 








THIS MATTER WAS ABLY ARGUED BY LEARNED COUNSEL IN THE RIX 
ATHABASKA URENIUM MINES CASE, MONTHLY REPORT, JULY, 1961, AT 
PAGE 127. THE BOARD ENDORSED THE RECORD AS FOLLOWS! 





IN ORDERING THE TAKING OF A REPRESENTATION VOTE JN THIS 

CASE THE BOARD GAVE #TS USUAL DIRECTION THAT ALL EMPLOYEES 
OF THE RESPONDENT ON FEBRUARY 28TH, 1961 "WHO DID NOT VOLUN-= 
TARILY TERMINATE THE#R EMPLOYMENT OR ARE NOT DISCHARGED FOR 
CAUSE BETWEEN THE DATE HEREOF (FEBRUARY 28TH, 1961) AND THE 
TIME THE VOTE JS TAKEN WILL BE EL/GIBLE TO VOTE". ONE, 

Te FINNERTY, ALONG WITH A NUMBER OF OTHER EMPLOYEES !N THE 
BARGAINING UNIT, WAS PLACED ON AN INDEFINITE LAY-OFF FROM 
THE EMPLOY OF THE RESPONDENT ON MARCH lOTH. 


FYNNERTY, WHO WAS STILL ON JNDEFINITE LAY-OFF WHEN THE VOTE 
WAS TAKEN ON APRIL 20TH, 1961, WAS PERMITTED TO VOTE AND 
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H!1S BALLOT WAS SEGREGATED AND THE BALLOT BOX SEALED PENDING 
A DECISION OF THE BOARD AS TO HIS ELIGIBILITY AS A VOTER» 

AT THE TIME OF THE HEARING HELD FOR THE PURPOSE OF DETER- 
MINING HIS ELIGIBILITY, FINNERTY HAD STILL NOT BEEN RECALLED 
TO THE EMPLOY OF THE RESPONDENT AND THE EVIDENCE INDICATED 
THAT THE RESPONDENT HAD NO INTENTION OF RECALLING HIM. I/T 
WAS NOT DISPUTED THAT THIS LAY=OFF WAS THE RESULT OF A 
REDUCTION IN THE RESPONDENT'S OPERATIONS AND THERE WAS NO 
EVIDENCE TO SUGGEST ANY IMPROPRIETY ON THE PART OF THE 
RESPONDENT IN LAYING OFF, AND NOT RECALLING MR. FINNERTY 

TO ITS EMPLOY. 


HAVING REGARD TO THESE CIRCUMSTANCES AND THE LONG—STANDING 
AND WELL—KNOWN POLICY OF THE BOARD IN CASES OF THIS NATURE, 
THE BOARD FINDS THAT AT THE TIME OF THE VOTE FINNERTY WAS 
NOT AN ELSGIBLE VOTER. 


WHILE, AS ARGUED BY THE APPLICANT, THE WORDS "'DJSCHARGED 
FOR CAUSE'' CONVEY THE MEANING AT COMMON LAW THAT THE PERSON 
1S DISCHARGED BECAUSE OF SOME MISCONDUCT ON HIS PART, THE 
CONSISTENT PRACTICE OF THE BOARD SINCE JT HAS ADOPTED THESE 
WORDS IN #TS ENDORSEMENT CLEARLY MANIFESTS THAT THE BOARD 
{NTENDED A MORE EXTENDED MEANING THAN IS ASCRIBED TO THEM 
BY THE PARLANCE OF THE COMMON LAWe FOR OBVIOUS REASONS THE 
BOARD IN ITS ENDORSEMENT HAS CAREFULLY AVOIDED A RIGID AND 
ALL-EMBRACING DESCRIPTION OF THE CRITERIA OF ELIGIBILITY. 


THE LAST TWO PARAGRAPHS OF THIS DECISION WERE QUOTED AGAIN IN THE 
E. He FERREE COMPANY LIMITED CASE, MONTHLY REPORT, FEBRUARY, 1967, 

AT PAGE 867. HAVING DECIDED THAT SEPARATION FROM EMPLOYMENT 

INCLUDES INDEFINITE "LAY-OFF", | SUGGEST THAT THE BOARD'S INTERPRETA- 
TION MUST BE APPLIED CONSISTANTLY AND WITH UNIFORMITY REGARDLESS AS 
TO WHETHER IT IS IN THE CASE OF A VOTE OR FOR THE PURPOSES OF THE 
COUNT IN RESPECT OF MEMBERSHIP. IN EACH CASE, THE BOARD {1S CON- 
CERNED IF THE EMPLOYEE HAS A CONTINUING INTEREST IN WAGES AND 

WORKING CONDITIONS EXISTING |N THE ESTABLISHMENT OF THE EMPLOYER 
CONCERNED. 


(c) APPLICATION FOR MEMBERSHIP SIGNED AFTER SEPARATION FROM 
EMPLOYMENT 


IT #S MY UNDERSTANDING THAT THE BOARD HAS NEVER GIVEN WEIGHT TO 
MEMBERSHIP CARDS IN CASES WHERE THE PERSON WHO SIGNED THE CARD 
DID SO AFTER SEPARATION FROM EMPLOYMENT WHICH, AMONG OTHER 
THINGS, INCLUDED INDEFINITE LAY-OFF. APPLYING THIS PRINCIPLE 
IN THE CIRCUMSTANCES OF THE INSTANT CASE, APPLICATION FOR 
MEMBERSHIP SIGNED ON SEPTEMBER 23RD OR THEREAFTER BY EMPLOYEES 
LAID OFF INDEFINITELY ON SEPTEMBER 22ND, THE DATE OF APPLICA— 
TION, SHOULD NOT BE GIVEN WEIGHT. IF MY UNDERSTANDING IS 
CORRECT, THE BOARD HAS CHANGED A LONG-STANDING POLICY. 


_"pirgL- 


3 TURNING NOW TO THE MERITS OF THE INSTANT CASE, |T WOULD APPEAR 
THAT THItS 1S THE FIRST TIME THE BOARD HAS BEEN REQUIRED TO DEAL WITH A 
LARGE LAY-OFF TAKING PLACE ON THE DATE OF APPLICATION BEFORE THE EMPLOYEES 
COMMENCED WORK AT THE NORMAL STARTING TIME OF THE DAY SHIFT. EXISTING 
POLICY AND REGULATIONS, WHEN MADE, DID NOT, | SUGGEST, CONTEMPLATE SUCH 

A SITUATION. 


kh, APPROXIMATELY 161 EMPLOYEES REPORTED FOR WORK AT THEIR USUAL 
STARTING TIME OWN SEPTEMBER 22ND. OF THESE, 151 WERE NOT ALLOWED TO 

ENTER THE PREMSSES AND WERE |NFORMED BY COMPANY REPRESENTATIVES THAT 
THEY WERE LAID OFF WITH DATE OF RETURN UNCERTAIN. THERE 1S NO SUGGESTION 
THAY THE LAY-OFF WAS FOR OTHER THAN LEGITIMATE BUSINESS REASONS. IN 
THESE SPECIAL CIRCUMSTANCES, BUY MOT TO BE CONSIDERED AS A PRECEDENT, 

| WOULD CONS{DER THEM TO BE AT WORK OWN THE DATE OF APPLICATION AND 

THE!R MAMES SHOULD BE {NCLUDED UNDER SCHEDULE "A", 


5.6 A LARGE NUMBER OF THE EMPLOYEES SIGNED CARDS ON THE SAME DAY 
(SEPTEMBER 22ND) AFTER BEING LAID OFF INDEFINITELY. HAVING REPORTED 

FOR WORK, BUT NOT HAVING ACTUALLY PERFORMED WORK BECAUSE OF THE LAY-OFF, 
IT WOULD BE UNFAIR TO THE APPLICANT UNION NOT TO INCLUDE THESE CARDS FOR 
THE PURPOSES OF THE COUNT ALTHOUGH THEY WERE SIGNED AFTER THE EMPLOYEES 
HAD BEEN PLACED ON |NDEFINITE LAY-OFFe HOWEVER, CARDS SIGNED ON SEPTEM- 
BER 23RD AND THEREAFTER BY EMPLOYEES ON INDEFINITE LAY-OFF SHOULD NOT BE 
COUNTED. 


6. OF THE 151 EMPLOYEES LAID OFF ON THE DATE OF APPLICATION, 62 
HAVE BEEN RECALLEDe THE BOARD HAS NO KNOWLEDGE AS TO WHEN, IF EVER, 
THE OTHER 89 EMPLOYEES WILL BE RECALLED TO WORK. MOREOVER, THERE 1S 

NO CONTRACTUAL OBLIGATION WHATEVER FOR THE COMPANY TO RECALL THEM. 

ON THE OTHER HAND, THERE !S NO OBLIGATION ON THE PART OF THE EMPLOYEES 
TO RETURN TO WORK FOR THE RESPONDENT IF, AS AND WHEN FURTHER EMPLOYMENT 
1S OFFERED TO THEMe |N THE MEANTIME, THEY ARE COMPLETELY FREE TO SEEK 
AND ACCEPT EMPLOYMENT ELSEWHERE. 


tes IM THE LIGHT OF ALL THESE CIRCUMSTANCES, | WOULD HAVE EXER- 
CISED THE DISCRETION GIVEN THE BOARD UNDER SECTION 7(2) OF THE LABOUR 
RELATIONS ACT AND DIRECTED THAT A REPRESENTATION VOTE BE CONDUCTED. 

THIS WOULD HAVE ENABLED THE EMPLOYEES NOW AT WORK TO CONFIRM BY SECRET 
BALLOT THAT THEY WANT THE APPLICANT UNION TO REPRESENT THEM. I/T WOULD 
ALSO REMOVE ANY UNCERTAINTIES AS TO THE UNION'S MANDATE TO REPRESENT 
THE EMPLOYEES THAT MUST EX!#SYT AT THE PRESENT TIME DUE TO THE CIRCUM— 
STANCES UNDER WHICH MOST OF THE APPLICATIONS FOR MEMBERSHIP WERE SIGNED, 


8. SINCE WRITING THE ABOVE, | HAVE BEEN AFFORDED THE OPPORTUNITY 
OF READING THE REMARKS OF THE MAJORITY CONCERNING MY DJ SSENTe 


9. | HAVE CAREFULLY REVIEWED MY DECISION AND | FIND NO REASON 
TO AMEND IT. IT RECORDS THEREIN MY UNDERSTANDING OF BOARD POLICY AS 
IT RELATES TO THE MATTERS AT JSSUVE IN THIS CASE. 
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13693-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
APPLICANT) ve. CITY CONCRETE FORMING LTD. (RESPONDENT) Vv. LABOURERS! 
INTERNATIONAL UNION OF NORTH AMERICA AND ITS Locat 247 (INTERVENER #1) 

Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 ( INTERVENER #2). 


BEFORE: Je He BROWN, Q.C., ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLEs 


APPEARANCES AT HEARING: ALBERT LALONDE FOR THE APPLICANT, 
NO ONE FOR THE RESPONDENT, GEORGE MOULTON AND GEORGE ALLEN FOR 
INTERVENER #1, H. A. HERRON FOR J|NTERVENER #2. 


DECISION OF THE BOARD: DECEMBER 18, 1967. 


4 THE APPLICANT |S APPLYING FOR CERTIFICATION AS BARGAINING AGENT 
FOR A UNIT OF EMPLOYEES OF THE RESPONDENT COMPOSED OF ALL CARPENTERS AND 
CARPENTERS! APPRENTICES IN THE GEOGRAPHIC AREA OF THE COUNTY OF LANARK 
AND THE SURROUNDING TOWNSHIPS OF NORTH AND SOUTH CROSBY, BASTARD, KITLEY, 
BURGESS AND ELMSLEY IN THE COUNTY OF LEEDS3 WOLFORD, OXFORD, SOUTH GOWER 
IN THE COUNTY OF GRENVILLE3} MARLBOROUGH [N THE COUNTY OF CARLETON; MCNAB 
IN THE COUNTY OF RENFREWe 


5. THE SITE OF THE JOB AT WHICH THE EMPLOYEES OF THE RESPONDENT WHO 
ARE THE SUBJECT OF THIS APPLICATION WERE WORKING AS OF THE DATE OF APPLICA- 
TION 1S PERTH. OVER A PERIOD OF TIME, IN CERTIFICATION APPLICATIONS MADE 
UNDER THE CONSTRUCTION INDUSTRY SECTIONS OF THE ACT FOR EMPLOYEES ENGAGED 
IN WORK ON JOB SITES LOCATED IN THE COUNTY OF LANARK, THE BOARD HAS CON- 
FINED THE GEOGRAPHIC AREA OF ITS CERTIFICATION TO A STANUARD AREA EN- 
COMPASSING ONLY THE COUNTY OF LANARK (BOARD GEOGRAPHIC AREA Now. 13). THE 
APPLICANT REQUESTED A HEARING ON THE APPLICATION BY THE BOARD FOR THE 
PURPOSE OF MAKING REPRESENTATIONS AS TO THE APPROPRIATENESS OF ITS PROPOSED 
UNIT WHICH EXTENDS BEYOND THE BOUNDARIES OF THE COUNTY OF LANARK. 


65 IN ACCORDANCE WITH THE REQUEST OF THE APPLICANT, THE BOARD 
LISTED THIS MATTER FOR HEARING TO ALLOW THE APPLICANT AN OPPORTUNITY TO 
ADDUCE EVIDENCE AND MAKE SUBMISSIONS IN SUPPORT OF THE GEOGRAPHIC AREA 
WHICH IT 1S SEEKINGe ALTHOUGH NO OTHER TRADE UNIONS IN THE CONSTRUCTION 
INDUSTRY HAVE A DIRECT INTEREST IN THE PROCEEDING, THE BOARD DEEMED IT 
ADVISABLE AND NOTIFIED A COMBINED TOTAL OF EIGHTEEN TRADE UNIONS, CON-— 
STRUCTION ASSOCIATIONS AND BUILDERS! EXCHANGES WHO MIGHT BE AFFECTED BY 
ANY DETERMINATION MADE BY THE BOARD AS TO THE APPROPRIATE GEOGRAPHIC 
AREA IN THE INSTANT APPLICATIONe THE ABOVE ORGANIZATIONS WERE JNVITED TO 
ATTEND AT THE HEARING AND WERE |NFORMED THAT SHOULD THEY BE PRESENT THEY 
WOULD BE GIVEN AN OPPORTUNITY TO MAKE REPRESENTATIONS TO THE BOARD.» 
DESPITE THE NOTIFICATIONS, OTHER THAN THE APPLICANT, ONLY THE LABOURERS! 
INTERNATIONAL UNION OF NORTH AMERICA AND 1TS KINGSTON LOCAL 247 AND THE 
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 793 WERE REPRESENTED 
AT THE HEARINGe 
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Ve AT THE HEARING THE APPLICANT IN SUPPORT OF ITS SUBMISSION, 
ADVISED THE BOARD THAT ITS LOCAL 1988, BASED IN SMITH FALLS, IS A 
PARTY TO TWENTY-ONE COLLECTIVE AGREEMENTS WHICH ENCOMPASS THE GEO— 
GRAPHIC AREA APPLIED FOR IN THE INSTANT APPLICATION. THE REPRESENTA-— 
TIVE OF THE KINGSTON BASED Locat 247 oF THE LABOURERS AND THE REPRE- 
SENTATIVE OF THE OPERATING ENGINEERS OUTLINED TO THE BOARD THE 
BARGAINING PRACTICES OF THESE TWO UNIONS IN EASTERN ONTARIO. 


8. IM LIGHT OF THE LIMITED J|NFORMATION WHICH THE BOARD WAS ABLE 
TO ELICIT AT THE HEARING WITH REGARD TO THE PATTERN OF COLLECTIVE 
BARGAIMING AMONG THE CONSTRUCTION TRADE UNIONS AND CONTRACTORS OPERATING 
IN EASTERN ONTARIO, THE BOARD CAUSED A STUDY AND ANALYSIS TO BE MADE OF 
THE COLLECTIVE AGREEMENTS ON FILE FOR THE CONSTRUCTION INDUSTRY IN THAT 
AREA SQ AS TO BE MORE ACCURATELY APPRAISED OF EXISTING GEOGRAPHIC 
PATTERNS OF COLLECTIVE BARGAINING WHERE THEY EX!STe ONLY BY SO DOING 
Dib THE BOARD FEEL THAT IT WOULD BE IN A POSITION TO MAKE AN INFORMED 
DETERMINATION OF THE APPROPRIATE BARGAINING UNIT IN BOTH THE INSTANT 
AND SUBSEQUENT APPLICATIONS FOR CERTIFICATION !N THE EASTERN ONTARIO 
REGION. THE STUDY COVERED A PERIOD FROM JANUARY lsT, 1965 TO THE 
PRESENT TIME AND REPRESENTS AN ANALYSIS OF 340 EXISTING COLLECTIVE 
AGREEMENTS AND 270 EXPIRED COLLECTIVE AGREEMENTS ENTERED {NTO BY 

TWELVE CONSTRUCTION TRADE UNIONS AND THEIR LOCALS JN THE AREA. OUT- 
LINED BELOW, IN SUMMARY FORM, {S THE INFORMATION REVEALED BY THE STUDY. 


9. THE STRUCTURAL |!RON WORKERS HAVE AN OTTAWA BASED LOCAL WHICH 
ORGANIZES THE WHOLE OF THE EASTERN PART OF THE PROVINCE EXTENDING FROM 
THE COUNTY OF HASTINGS TO THE QUEBEC BORDER. THE TEAMSTERS HAVE A 

LOCAL BASED IN OTTAWA, THE SCOPE OF ITS COLLECTIVE AGREEMENTS COVERING 
THE PROVINCE EAST OF A LINE FROM COLBORNE NORTH TO PEMBROKE. THE 
OPERATING ENGINEERS, WHO ORGANIZE OUT OF TORONTO, HAVE ONE SERIES OF 
COLLECTIVE AGREEMENTS ENCOMPASSING THE COUNTY OF ONTARIO ON THE WEST AND 
EXTENDING EASTWARD TO INCLUDE THE COUNTY OF ADDINGTON, AND ANOTHER 
SERIES OF COLLECTIVE AGREEMENTS COVERING THE PROVINCE EAST OF A LINE 
FROM KINGSTON NORTH TO ROLPHTON. IN ADDITION, FLOWING FROM CERTIFICATES 
GRANTED BY THE BOARD, THE OPERATING ENGINEERS HAVE A NUMBER OF COLLEC-— 
TIVE AGREEMENTS FOR THE PRESENT STANDARD BOARD GEOGRAPHIC AREAS IN 
EASTERN ONTARIO.’ THE PLASTERERS AND LATHERS BOTH HAVE LOCALS IN 

OTTAWA AND BARGAIN WITH THE SAME CONSTRUCTION ASSOCIATIONSe THE 
GEOGRAPHIC AREA CONTAINED |N THE LATHERS' AGREEMENTS, HOWEVER, ARE 
DESCRIBED JN TERMS OF "JN AND OUT OF OTTAWA', WHEREAS THE PLASTERERS! 
AGREEMENTS TAKE IN A FIVE COUNTY AREA WHICH ENCOMPASS BOARD GEOGRAPHIC 
AREAS Nose 13, 14 ano 15. THE PLASTERERS DO HAVE A NUMBER OF INDIVIDUAL 
COLLECTIVE AGREEMENTS FLOWING FROM CERTIFICATION WHICH COVER GEOGRAPHIC 
AREAS GRANTED BY THE BOARD. 


10. THE PAINTERS, WHOSE EASTERN ONTARIO LOCAL #$ BASED IN KINGSTON, 
HAVE A MULTI-COMPANY COLLECTIVE AGREEMENT (ALTHOUGH BARGAINED FOR OUTSIDE 
THE KINGSTON BUILDERS! EXCHANGE) WHICH COVERS THE COUNTIES OF LENNOX AND 
ADDINGTON, AND FRONTENAC (HEREINAFTER REFERRED TO AS "THE TWO COUNTY AREA") 
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AND THE COUNTY OF LEEDS TOGETHER WITH THE SOUTHERN HALF OF THE COUNTY 
OF GRENVILLE. THE ELECTRICAL WORKERS (|.B.E.W.) AND SHEET METAL 
WORKERS ON THE OTHER HAND HAVE LOCALS BOTH !N OTTAWA AND KIiNGSTONe THE 
OTTAWA LOCAL OF THE ELECTRICAL WORKERS |NCORPORATES IN ITS AGREEMENTS 
THE COUNTY OF LANARK ALONG WITH THE COUNTIES OF CARLETON, RUSSELL AND 
PRESCOTT WHEREAS THE OTTAWA LOCAL OF THE SHEET METAL WORKERS, IN 
ADDITION, TAKES IN THE COUNTY OF RENFREW AND BEYOND TO THE NORTH AS 
WELL AS THE COUNTIES OF GRENVILLE, DUNDAS, STORMONT AND GLENGARRY. 

THE KINGSTON LOCAL OF THE SHEET METAL WORKERS INCLUDES IN !TS AGREEMENTS 
"THE TWO COUNTY AREA" PLUS THE COUNTY OF LEEDS. THE KINGSTON LOCAL OF 
THE ELECTRICAL WORKERS ALSO INCORPORATES THE COUNTIES OF HASTINGS AND 
GRENVILLE. 


delays LN ADDITION TO HAVING LOCALS BASED 1N OTTAWA AND KINGSTON, 
THE LABOURERS {#N THE PAST HAVE HAD A LOCAL AT CORNWALL, WHEREAS THE 
BRICKLAYERS HAVE A THIRD LOCAL AT PEMBROKE. JHE PLUMBERS, ON THE 
OTHER HAND, AS WELL AS HAVING LOCALS AT OTTAWA, KINGSTON, CORNWALL AND 
PEMBROKE, ALSO HAVE A LOCAL AT BELLEVILLE. THE KINGSTON LOCAL OF THE 
LABOURERS HAVE AN AGREEMENT WITH THE KINGSTON BUILDERS! EXCHANGE 
COVERING "THE TWO COUNTY AREA' AND ALL OF THE COUNTY OF LEEDS. THE 
COUNTY OF LANARK FALLS UNDER THE JURISDICTION OF THE OTTAWA LOCAL AND 
1S INCORPORATED IN AGREEMENTS WITH THE COUNTIES OF CARLETON, RUSSELL 
AND PRESCOTT. THE KINGSTON LOCAL OF THE LABOURERS ALSO HAS A COUPLE 
OF COLLECTIVE AGREEMENTS COVERING THE COUNTY OF GRENVILLE BY ITSELF. 
THE KINGSTON LOCAL OF THE BRICKLAYERS HAS AN AGREEMENT WITH THE 
KINGSTON BUILDERS! EXCHANGE COVERING "THE TWO COUNTY AREA" (MINUS THE 
TOWNSHIP OF RICHMOND IN ADDINGTON) AND MOST OF THE SOUTHERN HALF OF 
THE COUNTY OF LEEDS AND THE TOWNSHIP OF AUGUSTA IN THE COUNTY OF 
GRENVILLE. THE KtNGSTON LOCAL OF THE PLUMBERS HAS A COLLECTIVE AGREE- 
MENT WITH THE KINGSTON BUILDERS! EXCHANGE ENCOMPASSING YHE COUNTY OF 
LEEDS AND THE EASTERN PART OF THE COUNTY OF GRENVILLE AS WELL AS "THE 
TWO COUNTY AREA''. THE CORNWALL LOCAL OF THE PLUMBERS GENERALLY TAKES 
IN THE AREA EAST TO THE QUEBEC BORDER ALTHOUGH THERE 1S SOME OVER— 
LAPPING OF AGREEMENTS SIGNED BY THE KINGSTON AND CORNWALL LOCALS WITH 
REGARD TO THE TOWNSHIP OF AUGUSTA. 


eis THE CARPENTERS, WHO ARE THE APPLICANT IN THIS CASE, HAVE 
SEVEN LOCAL UNIONS THROUGHOUT EASTERN ONTARIO WITH CENTRES IN OTTAWA, 
KINGSTON, BELLEVILLE, CORNWALL, PEMBROKE, SMITH FALLS AND BROCKVILLE. 
THE KINGSTON LOCAL HAS AN AGREEMENT WITH THE KINGSTON BuiLDERS!? 
EXCHANGE WHICH INCLUDES "THE TWO COUNTY AREA’' TOGETHER WITH THE TOWN- 
SHIP OF FRONT OF LEEDS AND LANSDOWNE IN THE COUNTY OF LEEDSe THE 
BROCKVILLE LOCAL HAS COLLECTIVE AGREEMENTS COVERING THE TOWNSHIPS OF 
FRONT OF ESCOTT, FRONT OF YONGE, REAR OF ESCOTT AND YONGE AND 
ELIZABETHTOWN §N THE COUNTY OF LEEDS AND THE TOWNSHIPS OF AUGUSTA AND 
EDWARDSBURGH WHICH TAKES IN THE SOUTHERN HALF OF THE COUNTY OF GREN- 
VILLE AND THE TWO MOST WESTERLY TOWNSHIPS, MOUNTAIN AND MATILDA IN 
THE COUNTY OF DUNDAS. THE COLLECTIVE AGREEMENTS OF THE SMITH FALLS 
LOCAL INCORPORATE ALL OF THE COUNTY OF LANARK, THE NORTHERN HALF OF 
THE COUNTIES OF LEEDS AND GRENVILLE AS WELL AS THE TOWNSHIP OF MCNAB 
IN THE COUNTY OF RENFREW AND THE TOWNSH!IP OF MARLBOROUGH IN THE COUNTY 
OF CARLETON. 
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3, THE COLLECTIVE AGREEMENTS ENTERED INTO BY THE STRUCTURAL !RON 
WORKERS, THE TEAMSTERS AND OPERATING ENGINEERS ARE OF NO ASSISTANCE IN 
DETERMINING APPROPRIATE GEOGRAPHIC AREAS IN EASTERN ONTARIO, BECAUSE OF 
THE LARGE AREAS COVERED BY THEIR AGREEMENTS WHICH ENCOMPASS SEVERAL 
ESTABLISHED BOARD AREAS» THE LATHERS! AGREEMENTS OFFER NO AID FOR THE 
OPPOSITE REASON THAT THEIR AGREEMENTS ARE CONFINED TO "IN AND OUT" OF 
OTTAWAe THE ONLY SIGNIFICANCE OF THE PLASTERERS !S THAT THE WHOLE OF 
THE COUNTY OF LANARK #S BARGAINED FOR INTACT, ALTHOUGH INCLUDED IN A 
MUCH LARGER FIVE COUNTY AREA SURROUNDING OTTAWAe JHE RELEVANCE OF THE 
PAINTERS 1S THAT THE AGREEMENTS NEGOTIATED BY THEIR KINGSTON LOCAL 
{}NCLUDES ALL OF THE COUNTY OF LEEDS AND THE SOUTHERN PART OF THE 

COUNTY OF GRENVILLE AS WELL AS "THE TWO COUNTY AREA". THE PLUMBERS 
FOLLOW A SIMILAR PATTERN ONLY JN THE COUNTY OF GRENVILLE THEY INCLUDE 
THE NORTHERN HALF OF THE COUNTY RATHER THAN THE SOUTHERN HALF, ALTHOUGH 
SOMETIMES THEY INCORPORATE THE TOWNSHIP OF AUGUSTAe IN ADDITION TO 
"THE TWO COUNTY AREA'', THE LABOURERS COVER THE COUNTY OF LEEDS AS DG 
THE BRICKLAYERS WITH THE ADDITION OF THE TOWNSHIP OF AUGUSTA {N THE 
COUNTY OF GRENVILLE. THE SMITH FALLS LOCAL OF THE CARPENTERS, BEING 
LOCATED ON THE BORDER OF THE COUNTY OF LANARK, EXTENDS THE AREA OF ITS 
AGREEMENTS SOUTHWARD TO ${NCLUDE THE NORTHERN HALF OF THE COUNTIES OF 
LEEDS AND GRENVILLE. THE PRESENCE OF A LOCAL AT BROCKVILLE HAS CONFINED 
THE KINGSTON LOCAL'S EASTWARD EXTENSION OF "THE TWO COUNTY AREA" TO THE 
INCLUSTON OF ONLY THE WESTERN PART OF THE SOUTHERN HALF OF THE COUNTY OF 
LEEDS. 


14, DESCRIBED JN WRITING AS ABOVE, NO PATTERN OF COLLECTIVE 
BARGAINING BY THE TWELVE CONSTRUCTION TRADE UNIONS IS EASILY DISCERNIBLE. 
HOWEVER, WHEN THE GEOGRAPHIC SCOPE OF THEIR PAST AND PRESENT COLLECTIVE 
AGREEMENTS 1S TRACED ON MAPS AND ANALYSED SOME PATTERNS OF BARGAINING DO 
EMERGE. ONE IS A GENERAL TREND AMONG OTTAWA BASED LOCALS TO | NCORPORATE 
THE COUNTY OF LANARK IN BARGA!NING UNITS WITH THE COUNTIES OF CARLETON, 
RUSSELL, PRESCOTT AND SOMETIMES RENFREWe THE CARPENTERS DO NOT FOLLOW 
THIS PATTERN BECAUSE OF ITS LOCAL IN SMITH FALLSe JHE MOST SIGNIFICANT 
THING REVEALED BY THE STUDY, HOWEVER, 1S THAT MOST OF THE UNIONS WITH 
LOCALS BASED IN KINGSTON HAVE BEEN GRADUALLY EXTENDING THE GEOGRAPHIC 
AREA ENCOMPASSED {N THEIR COLLECTIVE AGREEMENTS EASTWARD FROM "THE TWO 
COUNTY AREA" TO JNCLUDE ALL OR PARTS OF THE COUNTIES OF LEEDS AND GRENVILLE. 
IN LIGHT OF THIS TREND, THE BOARD {#S OF THE VIEW THAT THE PRESENT "Two 
COUNTY AREA" OF LENNOX AND ADDINGTON AND FRONTENAC SHOULD BE ENLARGED TO 
CONFORM WITH THIS DEVELOPMENTe THE DIFFICULT QUESTION THAT THE BOARD 
MUST DECIDE IS HOW MUCH TERRITORY TO THE EAST SHOULD BE {NCORPORATED 

INTO ''THE TWO COUNTY AREA", 


iS. TO EXTEND THE GEOGRAPHIC AREA OF THE COUNTIES OF LENNOX AND 
ADDINGTON AND FRONTENAC TO JNCLUDE THE TOWNSHIPS OF REAR OF LEEDS AND 
LANSDOWNE, FRONT OF LEEDS AND LANSDOWNE, FRONT OF ESCOTT, FRONT OF YONGE, 
REAR OF YONGE AND ESCOTT #N THE COUNTY OF LEEDS, IN SOME MEASURE, CONFORMS 
WITH EXISTING PATTERNS OF COLLECTIVE BARGAINING BY THE CONSTRUCTION UNION 
LOCALS #N KINGSTON. AT THE SAME TIME THIS ALSO PRESERVES FOR THE CARPEN- 
TERS’ LOCAL IN BROCKVILLE JURISDICTION OVER THE TOWNSHIP OF EL! ZABETHTOWN 
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IN THE COUNTY OF LEEDS AND THE TOWNSHIPS OF AUGUSTA AND EDWAROSBURGH IN 
THE COUNTY OF GRENVILLEe BASED ON THE ORGANIZING THAT HAS BEEN DONE BY 
THE CONSTRUCTION TRADE UNIONS 1N THE CORNWALL AREA, WE SEE NO REASON 

TO ALTER THE PRESENT AREA OF THE UNITED COUNTIES OF DUNDAS, STORMONT AND 
GLENGARRY WHICH HAS BEEN GRANTED REGULARLY BY THE BOARD. 


ll66 THE ABOVE DESCRIBED EXTENSION TO THE COUNTIES OF LENNOX AND 
ADDINGTON AND FRONTENAC TAKEN TOGETHER WITH THE ADJACENT TOWNSHIPS OF 
ELIZABETHTOWN, AUGUSTA AND EDWARDSBURGH ENCOMPASS ONLY THE SOUTHERN 
HALVES OF THE COUNTIES OF LEEDS AND GRENVILLE» THIS DOES NOT SERIOUSLY 
DISRUPT THE BARGAINING PATTERNS OF MOST UNION LOCALS BASED {N KINGSTON. 
MOREOVER, §T PERMITS THE EXTENSION OF THE PRESENT BOARD GEOGRAPHIC AREA 
No.» 13 SOUTHWARD TO TAKE 1!N THE NORTHERN HALVES OF THE COUNTIES OF LEEDS 
AND GRENVILLEe THIS MAKES A MORE FEASIBLE AREA FOR COLLECTIVE BARGAINING 
FOR THE CARPENTERS! LOCAL AT SMITH FALLS IN VIEW OF ITS LOCATION ON THE 
SOUTHERN BOUNDARY OF THE COUNTY OF LANARK. WITH THE EXCEPTION OF THE 
CARPENTERS, THOSE UNJONS WITH LOCALS BASED IN OTTAWA THAT ENCOMPASS THE 
COUNTY OF CARLETON IN BARGAINING UNITS MAKE NO EXCLUSION FOR THE TOWNSHIP 
OF MARLBOROUGHe SIMILARLY, WHEN THEY ENCOMPASS THE COUNTY OF RENFREW JN 
BARGAINING UNITS, NO EXCLUSION {S MADE FOR THE TOWNSHIP OF MCNABe WE 

SEE NO REASON WHY THIS PRACTICE SHOULD NOT BE FOLLOWED BY THE BOARD. 


17% APPLYING ALL OF THE FOREGOJNG TO THE #NSTANT APPLICATION, THE 
BOARD F§NDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES {N THE 
EMPLOY OF THE RESPONDENT IN THE COUNTY OF LANARK, THE TOWNSH}PS OF NORTH 
CROSBY, SOUTH CROSBY, SOUTH BURGESS, BASTARD, SOUTH ELMSLEY AND KITLEY 
IN THE COUNTY OF LEEDS AND THE TOWNSHIPS OF WOLFORD, OXFORD AND SOUTH 
GOWER IN THE COUNTY OF GRENVILLE, SAVE AND EXCEPT NON-WORKING FOREMEN 
AND PERSONS ABOVE THE RANK OF NON-WORKING FOREMANy CONST! TUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


rs. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVJ DENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON OCTOBER 5TH, 1967, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(uv) OF THE LABOUR RELATIONS AcT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


19. A CERTIFICATE WILL ISSUE TO THE APPLICANT. 


13728-67-R: Local UNION 804 oF THE INTERNATIONAL BROTHERHOOD OF 
ELECTRICAL WoRKERS (AFL-CIO-CLC) ve. ELECTROHOME LIMITED (RESPONDENT) Ve 
THE CANADIAN UNION OF OPERATING ENGINEERS (|NTERVENER #1) ve AMALGAMATED 
WORKERS UNION ({NTERVENER #2). 

- AND - 
13737-67-R: CANADIAN UNION OF OPERATING ENGINEERS (APPLICANT) V. 
ELECTROHOME LIMITED (RESPONDENT) Ves AMALGAMATED WORKERS UNION (INTERVENER). 
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BEFORE: Je De. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
Ee. BOYER AND Re We TEAGLEs 


APPEARANCES AT HEARINGS Se Le ROBINS, Q.€., Re KOSKIE AND GEORGE PETTA 
FOR Local UNfON 804 OF THE |NTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
Me Aw HEELEY FOR THE CANADIAN UNION OF OPERATING ENGINEERS, GEORGE 
FERGUSON, Q.Cey Ceo ALLGEFER AND M. MONTEITH FOR THE RESPONDENT, GORDON A. 
MACKAY, Q.Cey ROBERT We ABEL AND ARTHUR BALABAZUK FOR THE AMALGAMATED 
WORKERS UNION. 


DECIS{ON OF THE BOARD: DECEMBER 19, 1967. 


a2 FOLLOWING THE TAKING OF THE REPRESENTATION VOTES IN THESE MATTERS, 
A HEARING WAS HELD ON DECEMBER 7TH, 1967 TO HEAR THE REPRESENTATIONS OF THE 
PARTIES WITH RESPECT TO THE APPROPRIATENESS OF THE BARGAINING UNIT PROPOSED 
BY THE CANADIAN UNION OF OPERATING ENGINEERS. AT THE HEARINGy AN OPPORTUNITY 
WAS GIVEN TO ALL PARTIES TO ADDUCE EVIDENCE AND MAKE REPRESENTATIONS WITH 
RESPECT TO THE APPROPRIATENESS OF THE BARGAINING UNIT AND WITH RESPECT TO 
THE ALLEGATIONS AND CHARGES CONCERNING THE CONDUCT OF THE REPRESENTATION 
VOTES MADE BY THE RESPONDENT AND AMALGAMATED WORKERS UNIONe IN ADDITION, 
ALTHOUGH THE RESPONDENT AND THE AMALGAMATED WORKERS UNION EXPRESSED 
DISSATISFACTION WITH CERTAIN CONCLUSIONS REACHED BY THE BOARD JIN ITS 
DECISION DATED NOVEMBER 1sT, 1967, IN THIS MATTER, HOWEVER, THEY FAILED 

TO ESTABLISH (ALTHOUGH INVITED TO DO SO AT THE HEARING) THAT THE BOARD 
SHOULD VARY OR REVOKE ITS DEC!IS!ON OF NOVEMBER lsT, 1967. 


alg DURING THE COURSE OF THE HEARING, AFTER COUNSEL FOR THE 
AMALGAMATED WORKERS UNION HAD INDICATED THAT HE HAD NO FURTHER EVIDENCE 
TO CALL AND AFTER THE OTHER PARTIES HAD ADDUCED ALL THEIR EVIDENCE, AND 
AFTER COUNSEL FOR THE RESPONDENT HAD COMPLETED HIS ARGUMENT, COUNSEL FOR 
THE AMALGAMATED WORKERS UNION REQUESTED LEAVE TO CALL WITNESSES TO ADDUCE 
FURTHER EVIDENCE.’ JHE BOARD RULED THAT, HAVING REGARD FOR THE TIME AT 
WHICH THE REQUEST WAS MADE AND FOR THE PURPOSE OF MAINTAINING SOME ORDER 
IN THE PROCEEDINGS, THE AMALGAMATED WORKERS UNION SHOULD NOT BE GIVEN: 
FURTHER OPPORTUNITY TO ADDUCE ADDITIONAL EVIDENCE SINCE JT HAD FULL 
OPPORTUNITY TO ADDUCE ALL {TS EVIDENCE AT THE PROPER TIME AND THE REQUEST 
OF THE AMALGAMATED WORKERS UNJON WAS ACCORDINGLY DENIED. 


36 HAVING REGARD TO ALL THE EVIDENCE CONCERNING THE PROPAGANDA 
AND ELECTIONEERING ENGAGED JN BY THE PARTIES AND FOR THE REASONS GIVEN 
BY THE BOARD IN THE STAUFFER-DOBBIE CASE (1959) CCH CANADIAN LABOUR LAW 
REPORTER, TRANSFER BINDER '55-"59, 716,147; C.L.S. 76-658, AND IN THE 
INTERNATHONAL NICKEL COMPANY OF CANADA CASE, 63 C.L.L.C. 916,284, THE 
BOARD FINDS THAT THE EVIDENCE FAILED TO DISCLOSE THAT THE ELECTIONEERING 
AND PROPAGANDA WAS OF SUCH A NATURE THAT THE ABILITY OF THE EMPLOYEES 

TO EVALUATE SUCH PROPAGANDA AND ELECTIONEERING WAS IMPAIRED TO SUCH AN 
EXTENT THAT THE FREE DESJRES OF THE EMPLOYEES COULD NOT BE DETERMINED ON 
A REPRESENTATION VOTE. WHILE THE BOARD ACKNOWLEDGES THAT CERTAIN 
PORTIONS OF THE MATERIAL OBJECTED TO WOULD BE IRRITATING TO THE PARTY 
AGAINST WHOM IT WAS DIRECTED, THERE WAS NOTHING TO INDICATE THAT THE VALUE 
OF THE REPRESENTATION VOTE AS A TOOL TO DETERMINE THE TRUE WISHES OF THE 
EMPLOYEES WAS IMPAIRED IN ANY MEANINGFUL MANNER’ 
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4, THE BOARD THEREFORE FINDS THAT THE RESULT FLOWING FROM THE 
REPRESENTATION VOTE SHOULD NOT BE INTERFERED WITH. 


oe DEALING NEXT WITH THE APPROPRIATENESS OF THE CRAFT UNIT 
PROPOSED BY THE CANADIAN UNION OF OPERATING ENGINEERS, THE BOARD FINDS, 
FOR THE REASONS GIVEN JN THE DARLING AND COMPANY OF CANADA LIMITED CASE, 
O.L.ReB. MONTHLY REPORT, OCTOBER 1966, Pp. 501, THAT SINCE THE 
AMALGAMATED WORKERS UNJON WERE DEFEATED {WN THE REPRESENTATION VOTE WITH 
Locat UNton 804 oF THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
THE HISTORY OF REPRESENTATION OF THE CRAFT WAS THEREBY DISCONTINUED AND 
THE CRAFT EMPLOYEES ARE NOT CURRENTLY JNCLUDED JN A BARGAINING UNIT 
REPRESENTED BY ANOTHER BARGASNING AGENT. BECAUSE OF THE BREAK {® THE 
REPRESENTATION OF THE CRAFY EMPLOYEES DESCRIBED ABOVE, AND FOR THE 
PURPOSE OF DEALING WITH THE TIMELY APPLICATION IN THESE MATTERS, THE 
BOARD FINDS THAT IT HAS NO DISCRETION UNDER SECTION 6(2) OF THE LABOUR 
RELATIONS ACT AND JS BOUND BY THE MANDATORY PROVISIONS CONTAINED {NN 

THE FIRST PART OF SECTION 6(2). |W ADDITION, ON THE EVSDENCE BEFORE 
US, WE FIND THAT THE MAINTENANCE EMPLOYEES OF THE RESPONDENT WHO DO 

THE MAJOR OVERHAUL WORK ON THE BOILERS ARE NOT "REGULARLY" EMPLOYED 1N 
THE BO}LER ROOM AS HELPERS AND THEREFORE ARE NOT {NCLUDED {N THE CRAFT 
BARGAJNENG UNIT OF STATIONARY ENGINEERSe THE FACT THAT THERE ARE 
OCCASIONAL TIMES WHEN SUCH MAS NTENANCE EMPLOYEES WORK WITH THE 
STATIONARY ENGINEERS, SUCH 1SOLATED @CCASIONS ARE NOT SUFFICIENT TO 
DESTROY THE APPROPRIATENESS OF THE CRAFT BARGAINING UNIT [N THIS CASE. 


be THE BOARD THEREFORE FINDS THAT ALL STATIONARY ENGINEERS AND 
PERSONS PRIMARILY ENGAGED AS THEIR HELPERS IN THE BO/JLER ROOM OF THE 
RESPONDENT KITCHENER, SAVE AND EXCEPT THE CHIEF ENGINEER AND PERSONS 
ABOVE THE RANK OF CHIEF ENGINEER, CONSTITUTE A UNIT OF EP PLOYEES OF 
THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


(43 THE BOARD 1S SATISFIED THAT NOY LESS THAN FORTY-FIVE PER 

CENT .OF THE EMPLOYEES OF THE RESPONDENT IN THE BARGAINING UNIT DESCRIBED 
ABOVE WERE MEMBERS OF THE CANADIAN UNION OF OPERATING ENGINEERS AT THE 
TIME THE APPLICATION WAS MADEes 


B¢ THE BOARD THEREFORE DIRECTS THE REGISTRAR TO CAUSE THE BALLOTS 
CAST IN VOTING CONSTITUENCY #2 DESCRIBED JN THE BOARD'S DECISION OF 
NOVEMBER lst, 1967 TO BE COUNTED AND REPORT TO THE BOARD» 


of AT THE HEARING, THE RESPONDENT ARGUED THAT IN ADDITION TO 
THE HOURLY RATED EMPLOYEES WHO HAD BEEN REPRESENTED BY THE AMALGAMATED 
WORKERS UNION, THERE WERE A GREAT NUMBER OF OTHER EMPLOYEES WHO WERE 
NOT REPRESENTED BUT WHO WOULD BE CLASSIFIED AS EMPLOYEES OF THE 
RESPONDENT FOR THE PURPOSE OF THE ACT. THE RESPONDENT THEREFORE 
ARGUED THAT THE "APPROPRIATE BARGAINING UNIT" SHOULD {NCLUDE ALL 
EMPLOYEES OF THE RESPONDENT FOR THE PURPOSE OF THE ACT. IT WAS 

THE RESPONDENT'S POSITION THAT IF THE APPROPRIATE BARGAINING UNIT 

DID {NCLUDE SUCH ADDITIONAL PERSONS THEW LocaL 804 wouLD HAVE HAD LESS 
THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 1!N SUCH 


BARGAINING UN{T AS MEMBERS AT THE TIME THE APPLICATION WAS MADE. 
ACCORDINGLY, PURSUANT TO THE PROVISIONS OF SECTION 8(4) OF THE ACT, 
THE APPLICATION FOR CERTIFICATION OF LocaL 804 SHOULD BE DISMISSED. 
FOR THE PURPOSE OF DEALING WITH THE RESPONDENT'S ARGUMENT, THE BOARD 
WiLL ASSUME THAT THERE ARE A LARGE NUMBER OF ADDITIONAL EMPLOYEES WHO 
WOULD NORMALLY BE {NCLUDED 1N AN APPROPRIATE BARGAINING UNIT WHERE 
THERE HAS BEEN NO HISTORY OF REPRESENTATION OF EMPLOYEES OF THE 
RESPONDENT. HOWEVER, IN THIS CASE, BOTH THE RESPONDENT AND THE 
AMALGAMATED WORKERS UNION HAVE FOR TWENTY-FIVE YEARS RECOGNIZED A 
BARGAINING UNIT TO BE APPROPR{ ATE WHICH EXCLUDED SUCH ADDITIONAL 
PERSONS. ON AN APPLICATION FOR CERTIFICATION WHERE THE APPLICANT UNION 
SEEKS TO DISPLACE AN |NCUMBENT UNION, THE VERY LEAST SUCH APPLICANT 
UNION $S ENTITLED TO, IF #T WINS THE REPRESENTATION VOTE, IS THE SAME 
UNIT AS WAS NORMALLY REPRESENTED BY THE JNCUMBENT TRADE UNION. HAD 
Locat 804 §N THIS CASE ORGANIZED THE ADDITIONAL EMPLOYEES {#T MAY WELL 
BE THAT Locat 804 wouLD HAVE BEEN ENTITLED TO REPRESENT A BARGAINING 
UN'T WHICH {NCLUDED A LARGER NUMBER OF PERSONS THAN WAS NORMALLY 
REPRESENTED BY THE AMALGAMATED WORKERS UNION. HOWEVER, Locat 804 
CONFINED {TS ORGANSZING CAMPAIGN TO THE UNIT OF EMPLOYEES WHICH WAS 
REPRESENTED BY THE AMALGAMATED WORKERS UNION AND {S NOT ENTITLED TO 

A UNIT WHICH FNCLUDES ANY ADDITIONAL PERSONSe THEREFORE, SINCE LOCAL 
804 HAS SUCCEEDED IN DEFEAT{NG THE AMALGAMATED WORKERS UNION IN THE 
REPRESENTATION VOTE, Locat 804 1S THEREFORE ENTITLED TO REPRESENT THE 
EMPLOYEES FORMERLY REPRESENTED BY THE AMALGAMATED WORKERS UNION. 


10. SINCE THE DESCRIPTION OF THE BARGAINING UNIT FORMERLY 
REPRESENTED BY THE AMALGAMATED WORKERS UNION IS INITHE TERMS OF "ALL 
HOURLY RATED EMPLOYEES" AND SINCE SUCH DESCRIPTION MAY LEAD TO PERSONS 
BEING REMOVED FROM THE BARGAINING UNIT OR INCLUDED IN THE BARGAINING 
UNIT SIMPLY BY CHANGING THEIR METHOD OF PAY WITHOUT ANY CHANGE IN 
THEIR DUTIES AND RESPONSIBILITIES, THE BOARD HAS FOR A LONG TIME 
ABANDONED THE USE OF SUCH DESCRIPTION OR BARGAINING UNITSe HOWEVER, 
IN ORDER THAT THE BOARD COMPLY WITH ITS CURRENT PRACTICE OF DESCRIBING 
BARGAINING UNITS IN THE TERMS OF "ALL EMPLOYEES OF THE RESPONDENT", 
HAVING REGARD TO THE MEMBERSHIP POSITION OF LocAL 804, 1T 1S NECESSARY 
TO DETERMINE WHICH EMPLOYEES WERE NOT FORMERLY REPRESENTED BY THE 
AMALGAMATED WORKERS UNION SINCE SUCH EMPLOYEES CANNOT NOW BE INCLUDED 
IN THE BARGAINING UNIT TO BE REPRESENTED BY LocAL 804, 

° 
ll. MRe Awe Ae MORROW, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO 
AND REPORT TO THE BOARD ON THE COMPOSITION AND DESCRIPTION OF THE 
BARGAINING UNIT AND #N PARTICULAR ON THE IDENTITY OF PERSONS AND 
CLASSIFICATIONS WHO, ALTHOUGH EMPLOYEES OF THE RESPONDENT FOR THE 
PURPOSE OF THE ACT, WERE NOT HOURLY RATED EMPLOYEES ON THE DATE THIS 
APPLICATION WAS MADE AND WHO WOULD THEREFORE BE EXCLUDED FROM THE 
BARGAINING UNITe 


13766-67-R: |NTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 772 
APPLICANT ) ve. FORD MOTOR COMPANY OF CANADA, LIMITED, ST. THOMAS 


ASSEMBLY: PLANT (RESPONDENT) Ve INTERNATIONAL UNION, UNITED AUTOMOBILE, 
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AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) 
( INTERVENER). 

- AND - 
13793-67-R: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (APPLICANT) Ve 
FORD MOTOR COMPANY OF CANADA, LIMITED, ST» THOMAS ASSEMBLY PLANT 


(RESPONDENT) Ve INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 


772( INTERVENER )e 


BEFOREs He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
He Fe IRWIN AND Po Je O'KEEFFE. 


DECISION OF THE BOARD: DECEMBER 19, 1967. 


4, Ow OcToBER 19TH, 1967, THE INTERNATIONAL UNION OF OPERATING 
ENGINEERS (HEREINAFTER REFERRED TO AS |.U.0.E.) APPLIED TO THIS BOARD 

TO BE CERTIFIED FOR ALL STATIONARY ENGINEERS EMPLOYED !N THE OPERATION 

OF BOILERS, REFRIGERATION AND HEATING UNITS, COMPRESSORS, PUMPS AND 
DEMINERALIZERS AT THE ADMINISTRATION OFFICE, COMPRESSOR ROOM, PUMP ~ 
HOUSE, SEWAGE DISPOSAL PLANT AND PONDING BASIN OF THE RESPONDENT'S PLANT 
AT TALBOTVILLE. THE TERMINAL DATE FIXED FOR THIS APPLICATION WAS OCTOBER 
ZiT LOG 7 


5s ON OCTOBER 27TH, 1967, THE INTERNATIONAL UNION, UNITED 
AUTOMOBILE,AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS OF AMERICA 
(HEREINAFTER REFERRED TO AS UAW) APPLIED TO THIS BOARD TO BE CERTIFIED 
FOR ALL EMPLOYEES OF THE RESPONDENT IN THE TOWNSHIP OF SOUTHWOLD WITH 
CERTAIN EXCEPTIONS NOT HERE RELEVANT. STATIONARY ENGINEERS WOULD BE 
INCLUDED IN SUCH A UNIT. THE TERMINAL DATE FIXED FOR THIS APPLICATION 
WAS NOVEMBER 6TH, 1967. 


6. THE BOARD, BY ITS DECISION DATED NOVEMBER 9TH, 1967, DIRECTED 
THAT THESE MATTERS BE CONSOLIDATED. 


is SINCE THE APPLICATION OF THE UAW WAS MADE BY THE TERMINAL DATE 
OF THE APPLICATION OF THE |.U.0.E~.,y AND SINCE THE EMPLOYEES FOR WHOM 

THE |.U.0.E. HAS APPLIED TO BE CERTIFIED AS BARGAINING AGENT ARE INCLUDED 
[IN THE UNIT OF EMPLOYEES FOR WHOM THE UAW SEEK CERTIFICATION, THE BOARD, 
PURSUANT TO THE PROVISIONS OF SECTION 77(3)(A) OF THE LABOUR RELATIONS 
ACT, DIRECTS THAT THE APPLICATION OF THE UAW BE TREATED AS HAVING BEEN 
MADE ON OCTOBER 19TH, 1967, THE DATE OF MAKING OF THE APPLICATION BY 

THE? J2UL0.E% 


8. THE {SSUE TO BE DETERMINED {N THE APPLICATION OF THE |.U.0.E. 
1S WHETHER THE GROUP OF EMPLOYEES FOR WHICH JIT SEEKS CERTIFICATION AS 
BARGAINING AGENT 1S A UNIT OF EMPLOYEES APPROPRIATE FOR COLLECTIVE 
BARGAINING. FOLLOWING THE HEARING ON NovemBER 14TH, 1967, THE BOARD 
CONVENED A HEARING AT THE RESPONDENT'S PLANT ON NOVEMBER 24TH, 1967 AND 
ACCOMPANIED BY REPRESENTATIVES OF ALL PARTIES CONCERNED, INSPECTED THE 
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RESPONDENT'S PLANT 1N SOQ FAR AS THE EQUIPMENT AND AREAS REFERABLE TO 

THE WORK PERFORMED BY THOSE PERSONS CLAIMED TO BE IN THE APPROPRIATE 

UNIT SUGGESTED BY THE |.U.0.E. THE BOARD AT THAT TIME DIRECTED THAT 
SHOULD ANY PARTY DES!RE TO MAKE FURTHER REPRESENTATIONS TO THE BOARD 
CONCERNING THE PROPOSED BARGAINING UNIT IN THIS APPLICATION, WRITTEN 
SUBMISSIONS WOULD BE CONSIDERED BY THE BOARD JF RECEIVED BY DECEMBER 

Kr, 1967. IN THIS REGARD, THE BOARD RECEIVED AND CONSIDERED SUBMISSIONS 
FROM THE |.U.O.E. AND THE RESPONDENT. JHE UAW ADVISED THE BOARD BY 
TELEGRAM DATED DECEMBER 5TH THAT IT DID NOT WISH TO MAKE ANY FURTHER 
SUBMISSIONe 


9. THE |.Ue.O0.E. SEEKS TO BECOME THE BARGAINING AGENT FOR A 
GROUP OF EMPLOYEES CLASSIF{ED BY THE RESPONDENT AS UTILITIESMEN, 
SEPARATE AND APART FROM THE MAIN [INDUSTRIAL UNITe THE |.U.0.E.'S 
SUBMISSION §S THAT THIS GROUP CONSISTING OF FOUR (ACCORDING TO THE 
SUBMISSION OF THE RESPONDENT, THE GROUP |NCLUDES FIVE STATIONARY 
ENG|NEERS AND ONE OTHER EMPLOYEE ) STATIONARY ENGINEERS FORMS A CRAFT 
UNIT WITHIN THE MEANING OF SECTION 6(2) OF THE LABOUR RELATIONS ACT. 
THE |.UeO0.E. STATED THAT IT {S A CRAFT UNION AND HISTORICALLY BARGAINS 
FOR A CERTAIN GROUP JN THIS FIELD, DUE, HOWEVER, TO THE SPECIAL 
CIRCUMSTANCES JN THE DESIGN OF THE RESPONDENT'S PLANT AND THE DUTIES 
AND RESPONSIBILITIES OF THOSE PERSONS JN THE BARGAINING UNIT CLAIMED 
BY THE |.U.0.Eey 117 DID NOT APPLY FOR THE REGULAR UNIT COVERING 
STATIONARY ENGINEERS THAT HAS BEEN USUALLY GRANTED TO JT BY THE BOARD 
IN OTHER CASESe THE |.U.0.E. ARGUES THAT THE LAY OUT OF THE RESPONDENT'S 
PLANT DOES NOT ALTER THE FACT THAT A POWER HOUSE EXISTS WITHIN {7 WHICH 
1S OPERATED SOLELY BY STATIONARY ENGINEERSe IN ANY EVENT, IT FURTHER 
POINTS OUT THAT THE BOARD HAS REGULARLY CERTIFIED ENGINEERS UNIONS TO 
REPRESENT EMPLOYEES OPERATING EQUIPMENT WITHIN THE BOUNDARIES OF A 
PLANT WHERE NO SEPARATE POWER HOUSE |S LOCATED. !T ALSO SUBMITS THAT 
THE BOARD HAS GRANTED A UNIT FOR STATIONARY ENGINEERS "IN AND OUT OF 

A POWER HOUSE" AND SUGGESTS THAT WOULD BE SIMILAR TO THE PRESENT 
SITUATION AS THE NORMAL DUTIES OF THESE EMPLOYEES BEGIN AT THE ROOM 
WHERE THE COMPRESSORS ARE LOCATED AND THEREAFTER THEY MAKE TOURS 
THROUGHOUT THE PLANT COVERING OTHER EQUIPMENT. 


10, AN APPLICANT WHICH SEEKS TO BRING ITSELF WITHIN THE MANDATORY 
PROVISIONS OF SUBSECTION 2 OF SECTION 6 OF THE LABOUR RELATIONS ACT 

MUST ESTABLISH THREE THINGS? (1) THAT THE EMPLOYEES FOR WHOM IT IS 
SEEKING TO REPRESENT ARE EMPLOYEES WHO EXERCISE TECHNICAL SKILLS OR 

WHO ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE DISTINGUISHABLE 
FROM OTHER EMPLOYEES; (2) THAT THEY COMMONLY BARGAIN SEPARATELY AND 
APART FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT ACCORDING TO 
ESTABLISHED TRADE UNION PRACTICE PERTAINS TO SUCH SKILLS OR CRAFT$ (3) 
THAT THE APPLICATION #S MADE BY A TRADE UNION PERTAINING TO SUCH SKILLS 
OR CRAFT. IN CERTAIN CIRCUMSTANCES STATIONARY ENGINEERS HAVE BEEN 
RECOGNIZED BY THE BOARD AS CONSTITUTING A CRAFT UNIT WHERE CERTIFICATION 
ON THEIR BEHALF HAS BEEN SOUGHT BY STATIONARY ENGINEERS UNIONS. [IN THIS 
RESPECT, THE |.U.Q.E. WOULD QUALIFY FOR THE PURPOSES OF THE THIRD 
CONDITION AFOREMENTIONED. IT 1'S APPARENT HOWEVER, CONSIDERABLE DIFFER- 
ENCES ARISE IN THE PRESENT MATTER AS CONTRASTED WITH OTHER SITUATIONS 
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WHERE THE BOARD HAS DEEMED STATIONARY ENGINEERS AS A GROUP TO BE AN 
APPROPRIATE BARGAINING UNIT.o CONSEQUENTLY, THE BOARD MUST CAREFULLY 
EXAMINE THE OTHER TWO CONDITIONS OF THE CRAFT UNIT SECTION. 


wb THE PERSONS CLASSIFIED BY THE RESPONDENT AS UTILITJESMEN 
ARE RESPONSIBLE FOR A VARIETY OF EQUIPMENT LOGATED THROUGHOUT THE 
INTERSOR OF THE PLANT, ON THE ROOF OF THE PLANT AND ON THE PREMISES 
OUTSIDE THE PLANTe IN THIS GROUP ARE FIVE STATIONARY ENGINEERS AND 
ONE WHO 1S NOT BUT WHO HAS BEEN ASSIGNED TO WORK WITH THEM. IT 1S 
CLEAR THAT THERE {S ONLY ONE [TEM OF EQUIPMENT WHICH REQYIRES THE 
SERVICE OF A STATIONARY ENGINEER UNDER THE OPERATING ENGINEERS ACT. 
THIS {S THE COMPRESSOR {NSTALLATION LOCATED JN THE MAIN BUILDING. 

THE COMPRESSORS ARE {WN A SEPARATE EWCLOSED AREA OF THE PLANT WHERE 
OTHER EQUIPMENT SUCH AS SWITCH GEAR AMD THE COOLING SYSTEM FOR THE 
ELECTRICOAT PROCESS ARE ALSO {NSTALLED. THESE OTHER TYPES OF EQUIP- 
MENT IN THIS AREA ARE MAINTAINED BY ELECTRICIANS AND STEAMFITTERS. 
THERE $S NO POWER HOUSE OR BOJLER ROOM, AS USUALLY REFERRED TO, AT 
THE RESPONDENT'S PLANT. THE UTILITIESMEN HAVE VARIOUS DUTIES OTHER 
THAN ATTENDING THE COMPRESSORS SUCH AS {NSPECTING THE OTHER EQUIPMENT 
AND CARRYING OUT NECESSARY REPAIRS TO SUCH EQUIPMENT ALONG WITH 
ELECTRICIANS, STEAMFITTERS AND OTHER EMPLOYEES WHO MAY BE REQUIRED, 
THE UTILITIESMEN WORK JN CLOSE ASSOCIATION WITH PRODUCTION EMPLOYEES. 
THEY HAVE THE SAME FACILITIES AND SIMILAR WORKING CONDITIONS 
APPLICABLE TO ALL OTHER PLANT PERSONNEL, WHICH ARE ADMINISTERED BY 
THE RESPONDENT IN THE SAME MANNER. WITH THE EXCEPTION OF THE AREA 
WHERE THE COMPRESSORS ARE INSTALLED, THEY WORK IN THE S'ME PLANT AREA 
AS THE OTHER EMPLOYEES. IN SOME INSTANCES THERE |S JNTERCHANGABILITY 
OF FUNCTION AND DUTIES WITH OTHER EMPLOYEES AS OTHER EMPLOYEES WHO ARE 
FAMILIAR WITH THE INSTALLATIONS BUT WHO ARE NOT CLASSIFI"D AS 
UTILITIESMEN MAY PERFORM MANY OF THE SAME FUNCTIONS AS THE UTILITIESMEN. 
HAVING REGARD TO THEIR VARIOUS RESPONSIBILITIES IT IS EVIDENT THAT THEY 
SHARE A STRONG COMMUNITY OF INTEREST WITH THE PRODUCTION EMPLOYEES IN 
THE REGULAR PERFORMANCE OF THEIR WORKe ON A CAREFUL CONS] DERATION OF 
ALL THE FACTS AND CIRCUMSTANCES INVOLVED IN THIS MATTER, WE FIND THAT 
THOSE EMPLOYEES DESIGNATED AS UTILITIESMEN AS A GROUP ARE NOT TRULY 
DISTINGUISHABLE FROM THE OTHER EMPLOYEES IN THE PLANTe 


124 FOR THE FOREGOING REASONS, THE BARGAINING UNIT PROPOSED 
BY THE |.U.0.E. DOES NOT MEET THE REQUIREMENTS OF SECTION 6(2) OF 
THE ACT AND SINCE THE MEMBERSHIP CLAIMED BY THE {.U.0.E. WOULD BE 
LESS THAN 45% OF EMPLOYEES JN ANY OTHER UNIT THAT THE BOARD MIGHT 
FIND TO BE APPROPRIATE PURSUANT TO SECTION 6(1) OF THE ACT, THE 
APPLICATION OF THE |.U.0O.E~. 1S ACCORDINGLY DISMISSED. 


aut THE BOARD FINDS THAT ALL EMPLOYEES OF THE RESPONDENT IN THE 

TOWNSHIP OF SOUTHWOLD, SAVE AND EXCEPT FOREMENy PERSONS ABOVE THE RANK 
OF FOREMAN, OFFICE AND SALES STAFF, CONSTITUTE A UNIT OF EMPLOYEES OF 

THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 
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14, FOR THE PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT 
OF THE UAW AND THE RESPONDENT THAT THE ABOVE BARGAINING UNIT DOES NOT 
INCLUDE "SALARIED EMPLOYEES PERFORMING OFFICE OPERATIONS IN THE PLANT, 
QUALIFIED ENGINEERS DOING ENGINEER'S WORK$ DRAFTSMEN$ CHEMISTS} 
METALLURGISTS$ TIME STUDY AND METHODS MAN$ TIME CLERKS$ SALARIED 
CONFIDENTIAL CLERKS$ EMPLOYEES OF THE INDUSTRIAL RELATIONS DEPARTMENTS‘ 
BUDGET AND PLANT WORK ORDER ANALYSTS} SALARIED QUALITY CONTROL ENGINEERS 
AND TECHNICIHANS3 |T 1S UNDERSTOOD AND AGREED THAT THE ABOVE BARGAINING 
UNIT DOES NOT {INCLUDE SALARIED TECHNICAL PERSONNEL PERFORMING WORK IN 
THE PLANT.» WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, EXAMPLES 
OF SUCH TECHNICAL PERSONNEL ARE$ PROCESSORS, WORK STANDARDS AND 
METHODS MEN, CHEMISTS, METALLURGISTS, QUALITY CONTROL ENGINEERS AND 
TECHNICIANS, MATERIAL HANDLING METHODS MEN", 


bogs THE RESPONDENT SUBMITTED AT THE HEARING THAT THE UAW APPLICATION 
WAS PREMATURE BY REASON OF BUILDUP JN THE WORK FORCE AT THE RESPONDENT'S 
PLANTe ACCORDING TO THE EVIDENCE, AS OF THE DATE OF THE APPLICATION, 
THERE WERE 496 EMPLOYEES OF THE RESPONDENT. COUNSEL FOR THE RESPONDENT 
STATED THAT THERE WOULD BE 353 ADDITIONAL EMPLOYEES HIRED AFTER THIS 
DATE BUT PRIOR TO DECEMBER 15TH, 1967, WHICH WAS THE EXPECTED DATE FOR 
FULL PRODUCTION IN THE PLANTe IT WAS ARGUED BY THE UAW THAT MORE THAN 
50% OF THE TOTAL WORK FORCE WERE WORKING AT THE DATE OF THE APPLICATION. 
IN ADDITION A PARTIAL NIGHT SHIFT WAS IN OPERATION AND A LARGE NUMBER 

OF OCCUPATIONAL CLASSIFICATIONS WERE FILLED. OF THE RESPONDENT'S 
EMPLOYEES IN THE BARGAINING UNIT ON THE DATE OF THE APPLICATION, THE 

UAW CLAIMED APPROXIMATELY 88% AS MEMBERS.» 


HOt IN CONSIDERING A BUILD UP SITUATION, THE BOARD MUST ASSESS 

THE RIGHTS TO COLLECTIVE BARGAINING OF THE PRESENT EMPLOYEES AND THE 
RIGHTS OF FUTURE EMPLOYEES TO SELECT A BARGAINING AGENT OF THEIR OWN 
CHOICE. HAVING REGARD TO THE REPRESENTATIONS OF THE PARTIES, WE ARE 

OF THE OPINION THAT AS OF THE DATE OF THE APPLICATION THE EMPLOYEES 
CONSTITUTED A SUBSTANTIAL AND REPRESENTATIVE PROPORTION OF THE WORK 
FORCE TO BE EMPLOYED. THE BOARD, THEREFORE, WILL NOT POSTPONE THE 
MAKING OF A FINAL DETERMINATION OF THIS MATTER OR ORDER A REPRESENTATION 
VOTE AS REQUESTED BY THE RESPONDENT. 


V7 THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFTY-FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
JN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE UAW ON NOVEMBER 6TH, 1967 THE TERMINAL DATE FIXED FOR 
THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES UNDER SECTION 
77(2)(¥) oF THE LABOUR RELATIONS ACT TO BE THE TIME FOR THE PURPOSE OF 
ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACTe 


18. A CERTIFICATE WILL ISSUE TO THE INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL |MPLEMENT WORKERS OF AMERICA, 
(UAW) 
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13786-67-R: CANADIAN TEXTILE Council (APPLICANT) Ve THE WATSON 
MANUFACTURING COMPANY OF PARIS LIMITED (RESPONDENT) Ve TEXTILE 
WORKERS UNION OF AMERICA, CLC, AFL-CIO (INTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES AND 
Je. E.~ C. ROBINSON. 


APPEARANCES AT HEARING: Re Ke ROWLEY AND Me PARENT FOR THE APPLICANT, 
E. Le STRINGER AND A. WILSON FOR THE RESPONDENT, JOHN OSLER, Q.C., 
CHASe CLARK AND ELV{iO DALLORTO FOR THE INTERVENERe 


DECISION OF THE BOARD: DECEMBER 28, 1967. 
Ze THIS MATTER CAME ON FOR CONTINUATION OF HEARING TO INQUIRE 


INTO ALL THE CIRCUMSTANCES UNDER WHICH THE INITIATION FEE RELATING TO 
THE APPLICATION FOR MEMBERSHIP OF Re SPENCE, WHICH WAS SUBMITTED BY 
THE TEXTILE WORKERS UNION OF AMERICA, WAS ALLEGED TO HAVE BEEN PAID. 


oe THERE WAS SUBSTANTIAL AGREEMENT BETWEEN THE PARTIES CONCERN- 
ING MANY OF THE FACTS WITH RESPECT TO THE MANNER JN WHICH Re. SPENCE 
SIGNED HER MEMBERSHIP CARD. 


4, THE EVIDENCE WAS THAT ELVIO DALLORTO, A BUSINESS AGENT OF 

THE TEXTILE WORKERS UNION OF AMERICA, WAS IN CHARGE OF THAT UNION'S 
CAMPAIGN TO ORGANIZE THE EMPLOYEES OF THE RESPONDENT AND HAD PERSONALLY 
ACTED AS COLLECTOR WITH RESPECT TO A MAJORITY OF THE MEMBERSHIP CARDS 
SUBMITTED BY HIS UNION JN THIS MATTER. ON MARCH 3RD, 1967, MrRe DALLORTO 
ATTENDED AT THE HOME OF MRSe SPENCE AT ABOUT NOON HOUR. MRS. SPENCE'S 
HUSBAND ANSWERED THE DOOR TO MR. DALLORTO AND SUMMONED H/S WIFE TO THE 
DOOR AT MRe DALLORTO'’S REQUEST. MRe SPENCE, HOWEVER, DID NOT PERSON— 
ALLY WITNESS THE TRANSACTION BETWEEN MR. DALLORTO AND MRSe SPENCE. 


5 AFTER CONSIDERABLE D!SCUSS!ION ABOUT THE MERITS OF THE UNION, 
MRSe SPENCE S{GNED A MEMBERSHIP CARDe MRSe SPENCE SIGNED THE APPLICA— 
TION CARD AND THE ACKNOWLEDGMENT OF PAYMENT ON THE RECEIPT PORTION 
ATTACHED TO THE CARD AT MRe DALLORTO'S REQUEST. MR. DALLORTO ALSO 
SIGNED THE RECEIPT PORTION OF THE CARD WHEREBY HE ACKNOWLEDGED THAT 
-HE HAD COLLECTED $2.00 FROM Mrs. SPENCE. MR. DALLORTO ALSO LEFT WITH 
MRS. SPENCE A RECEIPT SIGNED BY HIM AND COUNTERSIGNED BY MRSe SPENCE. 
ALL SIGNATURES WERE AFFIXED TO THE DOCUMENTS ON MARCH 3RD, 1967, THE 
DATE WHICH APPEARS ON THE CARD AND THE RECEIPT. 


aig MRS. SPENCE TESTIFIED THAT SHE HAD NO MONEY ON MARCH 3RD, 1967. 
HOWEVER, SHE AGREED TO PAY $1.00 INITIATION FEE ON HER PAY DAY THE FOLLOwW- 
ING WEEK AND MR. DALLORTO AGREED TO RETURN AND COLLECT THE MONEY. MRS. 
SPENCE FURTHER TESTIFIED THAT MR. DALLORTO NEVER RETURNED TO COLLECT THE 
MONEY ALTHOUGH SHE HAD INTENDED TO PAY AND HAD SET THE MONEY ASIDE FOR HIM. 
WHEN MR. DALLORTO FAILED TO RETURN SHE SPENT THE MONEY. SHE TESTIFIED THAT 
SHE NEVER SAW Mr, DALLORTO AGAIN AND AT NO TIME PAID ANY MONEY TO MR, 
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DALLORTO OR TO ANY OTHER PERSON AS PNITIATION FEE FOR THE TEXTILE WORKERS 
UN} ON OF AMERICA. i 


e MR. DALLORTO TESTIFJED. THAT AFTER MRS» SPENCE HAD SIGNED 

THE CARD SHE WENT UPSTAIRS TO ATTEMPT TO OBTAIN $1.00 FROM HER HUSBAND 
FOR THE INITEATION FEE. HOWEVER, ACCORDING TO MRe DALLORTO, SHE RE- 
TURNED TO ADVISE THAT SHE HAD NO MONEY. SHE TOLD MR. DALLORTO THAT 
SHE WOULD PAY HIM LATER AND MR. DALLORTO ACKNOWLEDGED THAT HE HAD LEFT 
THE RECEPT WITH HER BUT TESTIFIED THAT HE HAD RETURNED ABOUT ONE WEEK 
LATER AND HAD COLLECTED THE #1.00 FROM HER. 


or WHEN MR. DALLORTO WAS EXAMINED BY THE BOARD, HE TESTIFIED 
THAT DURING THIS CAMPAIGN HE HAD ALWAYS RECEIVED $1.00 AS INITIATION 
FEE AT THE TIME THE CARD WAS SIGNED IN ACCORDANCE WITH HIS INSYRUCT— 
}ONS FROM SENIOR UNION OFFICIALSe SUBSEQUENTLY, WHEN EXAMINED BY 
COUNSEL FOR THE TEXTILE WORKERS UNION OF AMERICA, HE STATED THAT THERE 
WERE TWO OR THREE OCCASIONS WHEN HE HAD OBTAINED SIGNED CARDS BUT DID 
NOT COLLECT $1.00 FOR INITIATION FEE. HE TESTIFIED THAT THESE TWO OR 
THREE CARDS WERE NOT FILED WITH THE BOARD AND WERE NOT INCLUDED FOR 
THE PURPOSE OF THE DECLARATION CONCERNING MEMBERSHIP DOCUMENTS (FORM 
8), WHICH HE SIGNED. 


9. MRe SPENCE WAS CALLED AS A WITNESS BY THE CANADIAN TEXTILE 
COUNCIL AND HE VERIFIED THE TESTIMONY OF BOTH MR. DALLORTO AND MRS. 
SPENCE THAT HE HAD ANSWERED THE DOOR ON MARCH 3RD, 1967 AND HAD CALLED 
MRS» SPENCE TO THE DOORe MRe SPENCE TESTIFIED, HOWEVER, THAT MRSe 
SPENCE DID NOT COME UPSTAIRS AND ASK HIM FOR ANY MONEY DURING THE TIME 
THAT MRe DALLORTO WAS AT THEIR HOME. MR. SPENCE ALSO TESTIFIED THAT 
BECAUSE HE HAD BEEN LAID OFF DURING THE PERIOD JN QUESTION HE WAS USU- 
ALLY AT HOME AND THAT MR. DALLORTO HAD NEVER RETURNED TO COLLECT ANY 
MONEY TO HIS KNOWLEDGE. 


10. IN NON=PAY CASES WHERE THE BOARD 1S FACED WITH DIAMETRICALLY 
OPPOSED STORIES AND CREDIBILITY 1!S THE ONLY ISSUE, IF THERE 1S NOTHING 
TO CHOOSE BETWEEN THE EVIDENCE OF THE COLLECTOR AND THE PERSON WHO IS 
CLAIMED AS A MEMBER SO THAT CREDIBILITY CAN BE PROPERLY ASSESSED, 

EFFECT §S USUALLY GIVEN TO THE SIGNED STATEMENT APPEARING ON THE MEMBER— 
SHIP AND RECEIPT CARD 1N WHICH PAYMENT 1S ACKNOWLEDGED AND THE BOARD 
USUALLY ACCEPTS SUCH EVIDENCE JN THESE CIRCUMSTANCES AND FINDS THAT THE 
MEMBERSHIP EVIDENCE OF THE UNION 1S NOT CAST IN DOUBT. SUCH JS NOT THE 
SITUATION IN THE INSTANT CASE HOWEVER. IN THIS CASE, BOTH MR. DALLORTO 
AND MRS.» SPENCE AGREED THAT NO MONEY WAS PAID AT THE TIME THE APPLICA— 
TION CARD AND THE RECEIPT WAS SIGNED. IN LIGHT OF THIS EVIDENCE, THERE 
1S AN OBVIOUS UNTRUTH CONTAINED ON THE FACE OF THE DOCUMENT SUBMITTED 
TO THE BOARD. THE CARD, ON ITS FACE, INDICATES THAT THE MONEY WAS PAID 
ON MARCH 3RDy 1967. THIS FALSEHOOD WAS KNOWN TO MR. DALLORTO. HOWEVER, 
MRe DALLORTO FAILED TO MAKE FULL DISCLOSURE OF THIS FACT IN FORM 8, 


ive IN ADDITION, THERE 1S A VERY IMPORTANT DISCREPANCY IN MRe 
DALLORTO'S EVIDENCE WITH RESPECT TO HIS PRACTICE OF COLLECTING $1.00 
AT THE TIME THE CARDS WERE SIGNED. AFTER MAKING AN AFFIRMATIVE STATE- 
MENT IN THIS REGARD, HE SUBSEQUENTLY TESTIFIED THAT THERE WERE TWO OR 
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THREE CASES WHERE HE HAD NOT COLLECTED THE $1.00 AT THE TIME OF SIGNING 
OR AT ANY OTHER TIMEe 


12% THE PRACTICE OF SIGNING CARDS {N THE MANNER FOLLOWED IN THE 
CASE OF MRS. SPENCE {S OBVIOUSLY A DANGEROUS PRACTICE AND {iS OPEN TO 
ABUSE AND ERROR. A UNION REPRESENTATIVE WHO ENGAGES {M SUCH PRACTICE 
RUNS A GREAT R?#SKe |N A PROLONGED CAMPAIGN INVOLVING A LARGE HUMBER 
OF PEOPLE, THE MEMORY OF THE COLLECTOR 1S NOT ALWAYS RELIABLE FOR THE 
PURPOSE OF COMPLETING FORM 8 OR FOR THE PURPOSE OF TESTIFYING COMCERN- 
ING THE CJ RCUMSTANCES IN WHICH A CARD WAS SIGNED AND THE {NITIATION 
FEE PAID. WHERE A COLLECTOR ENGAGES 1N THE PRACTICE OF SIGNING AND 
DATING MEMBERSH{P CARDS WITHOUT COLLECTING MONEY AT THE TIME OF S{@GN— 
{1NG, HE RUNS THE RISK OF HAVING HIS PRACTICE CHALLENGED. SINCE HIS 
MEMORY 1S NOT {NFALLIBLE, THE DANGEROUS PRACTICE 1S VERY SUSPECT AND 
HiS DECLARATION CONCERNING MEMBERSHIP DOCUMENTS IS UNRELIABLE UNLESS 
FULL DISCLOSURE OF ALL FACTS 1S MADE. 


13% IN VIEW OF THE DANGEROUS PRACTICES FOLLOWED BY MR. DALLORTO 
[N SIGNING UNION MEMBERS AND THE FACT THAT HE WAS A PAID UNION OFFICIAL 
IN CHARGE OF THE CAMPAIGN TO ORGANIZE THE RESPONDENT'S EMPLOYEES, AND 
HAVING REGARD FOR THE FACT THAT THE BOARD 1S ENTITLED TO DEMAND THE 
HIGHEST STANDARDS OF INTEGRITY, DISCLOSURE AND ACCURACY ON THE PART OF 
THOSE WHO SUBMIT SUCH EVIDENCE, AND SINCE THERE WAS UNDISCLOSED I N= 
ACCURACIES AND ALSO DISCREPANCIES CONTAINED IN THE EVIDENCE OF MR. 
DALLORTO, THE BOARD PREFERS THE EVIDENCE OF MRS. SPENCE WHERE HER EVi- 
DENCE 1S NOT IN AGREEMENT WITH THE EVIDENCE OF MR. DALLORTO. WE 
THEREFORE FIND THAT MRS. SPENCE DID NOT PAY $1.00 ON ACCOUNT OF INITIA- 
TION FEE AS CLAIMED BY THE TEXTILE WORKERS UNION OF AMERICAe SINCE MRe 
DALLORTO IS A PAID UNION OFFICIAL, WE FIND THAT THE NON=PAY IN SUCH 
CIRCUMSTANCES IS FATAL TO THE APPLICATION FOR CERTIFICATION OF THE 
TEXTILE WORKERS UNION OF AMERICA IN THIS CASE AND THE APPLICATION OF THE 
TEXTILE WORKERS UNION OF AMERICA 1S THEREFORE DISMISSED. 


14. LEST WE BE MISUNDERSTOOD, WE WISH TO POINT OUT THAT IF WE HAD 
FOUND THAT MRSe» SPENCE HAD SUBSEQUENTLY PAID $1.00 AFTER MARCH 3RD, 
1967, THE FACT THAT THE RECEIPT 1S DATED MARCH 3RD, 1967 wouLD NOT OF 
1TSELF BE NECESSARILY FATAL TO THE APPLICATION. SINCE SUCH FACTS 
SHOULD NORMALLY BE DISCLOSED IN FORM 8, THEIR NON-DISCLOSURE CASTS 
DOUBT UPON THE RELIABILITY OF OTHER EVIDENCE OF THE UNION CONCERNING 
CHALLENGED CARDSe IN THIS CASE, WE HAD THE ADDITIONAL DISCREPANCIES 
APPEARING IN MRe DALLORTO'S EVIDENCE WHICH CONTRIBUTED GREATLY TO THE 
FINAL RESULT. 


5.0 THE RESPONDENT IN THIS CASE FILED A REPLY (FORM 9) WHEREIN 
THE RESPONDENT FAILED TO COMPLETE ITEMS 3, 4 AND 6. THE MANDATORY 
REQUIREMENT CONTAINED IN SECTION 7 OF THE BOARD'S RULES OF PROCEDURE 
REQUIRING A RESPONDENT TO FILE A REPLY IN QUADRUPLICATE IN FORM 9 

1S NOT SATISFIED UNLESS ALL ITEMS IN FORM 9 ARE COMPLETED BY THE 
RESPONDENT IN SO FAR AS IS REASONABLY POSSIBLE IN THE CIRCUMSTANCES. 
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16. THE BOARD THEREFORE FINDS THAT THE CANADIAN TEXTILE COUNCIL 
IS A TRADE UNION WITHIN THE MEANING OF SECTION 1(1)(v) OF THE LABOUR 
RELATIONS ACT. 


7s THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT BRANTFORD, SAVE AND EXCEPT FOREMEN, FORELADIES, PERSONS ABOVE 

THE RANKS OF FOREMAN AND FORELADY, OFFICE STAFF, STUDENTS EMPLOYED 
DURING THE SCHOOL VACATION PERIOD, AND STATIONARY ENGINEERS COVERED 

BY THE BOARD'S CERTIFICATE 1N FAVOUR OF THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS DATED NOVEMBER 9, 1965, CONSTITUTE A UNIT OF 
EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING.» 


T8i, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES 

OF THE RESPONDENT JN THE BARGAINING UNITy AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 2NDy 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77(2)(v) OF THE LABOUR RELATIONS AcT, TO BE 
THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) 
OF THE SAID ACT. 


Lo A REPRESENTATION VOTE WILL BE TAKEN OF THE EMPLOYEES OF THE 
RESPONDENT {N THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT 

1N THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THE!R EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 
THE DATE HEREOF AND THE DATE THE VOTE 1S TAKEN WILL BE ELIGIBLE TO VOTE. 


Z0¥ VOTERS WILL BE ASKED TO !{NDICATE WHETHER OR NOT THEY WISH 
TO BARGAIN COLLECTIVELY THROUGH THE CANADIAN TEXTILE COUNCIL. 


218. MRe Re Ae WOOLAND, EXAMINER, 1S AUTHORIZED TO INQUIRE INTO 
AND REPORT TO THE BOARD ON THE DUTIES AND RESPONSIBILITIES OF PERSONS 
CLASSIFIED BY THE RESPONDENT AS ASSISTANT FOREMEN, LINE SUPERVISORS 
AND CLERKSe 


2265 THE BOARD DIRECTS THAT ASSISTANT FOREMENy LINE SUPERVISORS 
AND CLERKS BE PERMITTED TO VOTE AND THEIR BALLOTS SHALL BE SEGREGATED 
AND NOT COUNTED PENDING A RULING BY THE BOARD AS TO THEIR ELIGIBILITY 
FOR INCLUSION IN THE BARGAINING UNITe 


BF THE MATTER 1S REFERRED TO THE REGISTRARe 


13794-67-R: THE METHODS, WAGE RATE AND SENIOR COST TECHNICIANS! ASSOCIATION 
OF ONTARIO, LOCAL 166, AMERICAN FEDERATION OF TECHNICAL ENGINEERS, A.F.L.= 
C.olsOey CoL.C. (APPLICANT) Ve TRANE COMPANY OF CANADA, LIMITED (RESPONDENT). 


BEFORE: He. De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS He Fe |RWIN 
AND P. Je O'KEEFFE. 


DECISION OF THE BOARD: DECEMBER 28, 1967. 
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Le NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 
HAS BEEN FILED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 
OF SECTION 42 OF THE BoaRD's RULES OF PROCEDURE FOLLOWING THE SERVICE 

OF THE REPORT OF THE EXAMINER IN THIS MATTER DATED NOVEMBER 29TH, 1967. 


oe THE APPLICANT JS APPLYING FOR CERTIFICATION AS BARGAINING 
AGENT FOR A UNIT OF EMPLOYEES COMPOSED OF ALL THE QUALITY CONTROL 
TECHNICIANS IN THE EMPLOY OF THE COMPANY {N METROPOLITAN TORONTO, 
SAVE AND EXCEPT QUALITY CONTROL MANAGER AND PERSONS ABOVE THE RANK OF 
QUALITY CONTROL MANAGERe 


4, AN APPLICANT WHICH SEEKS TO BRING ITSELF WITHIN THE MANDATORY 
PROVISIONS OF SUBSECTION 2 OF SECTION 6 OF THE LABOUR RELATIONS AcT 

MUST ESTABLISH THREE THINGS: (1) THAT THE EMPLOYEES FOR WHOM IT 1S 
SEEKING TO REPRESENT ARE EMPLOYEES WHO EXERCISE TECHNICAL SKILLS OR WHO 
ARE MEMBERS OF A CRAFT BY REASON OF WHICH THEY ARE DISTINGUISHABLE FROM 
OTHER EMPLOYEES; (2) THAT THEY COMMONLY BARGAIN SEPARATELY AND APART 

FROM OTHER EMPLOYEES THROUGH A TRADE UNION THAT ACCORDING TO ESTABLISHED 
TRADE UNION PRACTICE PERTAINS TO SUCH SKILLS OR CRAFT3 AND (3) THAT THE 
APPLICATION 1S MADE BY A TRADE UNION PERTAINING TO SUCH SKILLS OR CRAFT. 
AT THE HEARING) THE APPLICANT SUBMITTED THAT THE FIVE EMPLOYEES CLASSIFIED 
AS QUALITY CONTROL MEN CONSTITUTE AN APPROPRIATE CRAFT UNITe THE RESPON- 
DENT CONTENDED THAT THE APPLICANT HAS NOT MET THE REQUIREMENTS OF SECTION 
6(2) oF THE Act. 


ae THERE IS NO EVIDENCE THAT QUALITY CONTROL MEN COMMONLY BAR- 
GAIN SEPARATELY AND APART FROM OTHER EMPLOYEES NOR 1S THERE A HISTORY 

OF THE APPLICANT ACTING AS BARGAINING AGENT FOR SUCH A GROUP OF EM-— 
PLOYEES. THE APPLICANT AT THE HEARING REFERRED TO A CERTIFICATE GRANTED 
TO 1T BY THIS BOARD FOR A UNIT OF INSPECTORS IN THE JAMES HOWDEN AND 
PARSONS CASE, BOARD FILE Now 11955-66-R. IT 1S TO BE NOTED, HOWEVER, 
THAT THE APPLICANT SUBMITTED IN THAT CASE THAT THE UNIT FOR WHICH IT 
APPLIED WAS AN APPROPRIATE TAG-END UNIT. THE EVIDENCE IN THE INSTANT 
CASE DOES NOT SUPPORT A FINDING THAT QUALITY CONTROL MEN ARE DISTINGUISH 
ABLE FROM OTHER EMPLOYEES SO AS TO CONSTITUTE A CRAFT UNIT WITHIN THE 
MEANING OF SECTION 6(2) OF THE ACT. 


on IN APPLYING THE PROVISIONS OF SECTION 6(1) OF THE ACTy IT 
WOULD APPEAR FROM THE EVIDENCE THAT THE QUALITY CONTROL MEN HAVE A 
STRONGER COMMUNITY OF INTEREST WITH THE OFFICE AND CLERICAL STAFF THAN 
WITH THE PLANT EMPLOYEES. IN THE CIRCUMSTANCES, THEY CANNOT BE 
CONSIDERED AS AN APPROPRIATE TAG-END UNIT OF PLANT EMPLOYEES BUT RATHER 
SHOULD BE INCLUDED IN A BARGAINING UNIT OF OFFICE AND CLERICAL EMPLOYEES. 


is THE BOARD, THEREFORE, IS SATISFJED ON THE BASIS OF ALL THE 
EVIDENCE BEFORE |T THAT LESS THAN 45% OF THE EMPLOYEES OF THE RESPONDENT 
1N A BARGAINING UNIT COMPRISING OF OFFICE AND CLERICAL EMPLOYEES AT THE 
TIME THE APPLICATION WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 
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6TH, 1967, THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE 
WHICH THE BOARD DETERMINES UNDER SECTION 77(2)(J) OF THE LABOUR 
RELATIONS ACT TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP 
UNDER SECTION 7(1) OF THE ACT. 


8. THE REPORT OF THE EXAMINER INDICATED THAT THE PARTIES HAD 
AGREED THAT "THE PERSONS CLASSIFIED BY THE RESPONDENT AS QUALITY 
CONTROL MEN ARE APPROPRIATE FOR JNCLUSION JN THE UNIT REPRESENTED 

BY THE APPLICANT’. WHILE THE BOARD AS A GENERAL POLICY ENCOURAGES 
CO-OPERATION OF PARTIES TO SOLVE THEIR OWN DIFFERENCES, IT SHOULD BE 
NOTED, HOWEVER, THAT §{T 1S NOT THE BOARD'S PRACTICE TO ACQUIESE IN 
ANY AGREEMENT OF THE PARTIES WHICH WOULD DO VIOLENCE TO GENERAL BOARD 
POLICY OR BE INCONSISTENT WITH THE REQUIREMENTS OF THE ACTe THE BOARD 
LOOKS AT ALL THE C{RCUMSTANCES IW EACH CASE IN CONS{DERING WHETHER OR 
NOT IT WILL APPROVE SUCH AN AGREEMENTe FOR REFERENCE IN THIS REGARD 
SEE FONTHILL LUMBER LIMITED CASE, 64 CLLC, 116,305 1N WHICH THE BOARD 
STATES AT Pe 1260: 


IT tS y OF COURSE, OPEN TO THE PARTIES, IF THEY 
WISH TO NEGOTIATE A COLLECTIVE AGREEMENT EMBODYING 
A DIFFERENT BARGAINING UNIT OF EMPLOYEES FROM 
WHAT THE BOARD ITSELF MIGHT FIND OR HAS IN FACT 
FOUND TO CONSTITUTE AN APPROPRIATE UNITe 


Oe THE APPLICATION IS ACCORDINGLY DISMISSED. 


13888-67-R: INTERNATIONAL UNION OF DISTRICT 50, U.M.W.A. (APPLICANT) Vo 
ROXALIN OF CANADA LIMITED (RESPONDENT) V. GRoup OF EMPLOYEES (OBJECTORS). 


BEFORE: RorRY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND P. Je O'KEEFFE} 


APPEARANCES AT HEARING: EARL Je CALANDRO, PAT Ve GLASSO, AND 
ROD BARRETT FOR THE APPLICANT, We GIBSON GRAY, Q.Cey AND 

Je PERRY BORDEN FOR THE RESPONDENT, AND THOMAS FALCONER FOR 
THE GROUP OF EMPLOYEES». 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 


Pe” Ut Keer res DecemBer 14, 1967. 
ae THIS 1S AN APPLICATION FOR CERTIFICATION. 
36 THERE WAS FILED 1N OPPOSITION TO THE APPLICATION A STATEMENT 


OF DESIRE OR PETITION SIGNED BY 24 EMPLOYEES OF THE RESPONDENTe THERE 
ARE 31 PERSONS IN THE BARGAINING UNIT. THE UNION FILED AS EVIDENCE OF 
MEMBERSHIP 18 CARDS, WHICH STOOD UP. THE PETITION CONTAINED AN OVERLAP 
OF 133; THAT 1S TO SAY, 13 OF THE PERSONS WHO SIGNED THE PETITION HAD ALSO 


a 
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SIGNED MEMBERSHIP CARDS. ]T THEREFORE BECAME NECESSARY FOR THE BOARD 
TO INQUIRE INTO THE ORIGINATION AND CIRCULATION OF THE PETITION, AND 
THE MANNER IN WHICH THE SIGNATURES THERETO HAD BEEN OBTAINED. 


4, EVIDENCE {N SUPPORT OF THE PETITION WAS GIVEN BY THOMAS 
FALCONER, A SHIPPING=ROOM EMPLOYEE OF THE RESPONDENTs MR. FALCONER 
BECAME AWARE OF THE ORGANIZING ACTIVITIES OF THE UNION ON OR AROUND 

THE 9TH OF NOVEMBER, 1967, AND TOOK QUITE AN ENERGETIC PART IN OPPOSING 
THE UNION FROM THAT DATE ONWARD. 


Die FOLLOWING THE POSTING OF THE BOARD'S FORM 5, REFERRED TO AS 
"THE GREEN NOTICE", THERE WAS A UNION MEETING CALLED AT WHICH FALCONER 
ATTENDED FOR THE PURPOSE OF QPPOSING THE UNION» AFTER THE MEETING, 

HE DRAFTED THE HEADING FOR THE PETITION AND GAVE {T TO A CLERK EMPLOYEE, 
WHO TYPED {T FOR HIMe NO REFERENCE WAS MADE TO MANAGEMENT FOR PERMISSjON 
TO HAVE THE TYPING DONE. FALCONER THEN PROCEEDED TO TAKE THE PETITION 
THROUGH THE PLANT ON THE AFTERNOON OF THE 16TH OF NOVEMBER, 1967. HE 
DID NOT SEEK PERMISSION FROM ANYBODY JN MANAGEMENT TO LEAVE HIS POST IN 
ORDER TO TALK TO THE EMPLOYEES, BUT APPARENTLY WENT FORWARD WITHOUT 
HINDRANCE TO VISIT THE 24 SIGNATORIES AT THE{R WORK STATIONS DURING 
THEHR WORKING HOURS FOR THE PURPOSE OF HAVING THEM SIGN THE PETITION. 
BoTH MR. FALCONER AND THE TWO WITNESSES CALLED BY THE APPLICANT STATED 
THAT THERE WERE NO FOREMEN AROUND THE PLANT DURING THE PERIOD WHEN THE 
PETITION WAS BEING CIRCULATED. THE TIME CONSUMED WAS ESTIMATED TO 

HAVE BEEN FROM LUNCH TIME UNTIL 4:30 PoM. —- VIRTUALLY THE WHOLE AFTER- 
NOONe 


be EVIDENCE WAS GIVEN BY MRe BURKE THAT, WHEN FALCONER APPROACHED 
HIM TO SIGN THE PETITION, HE TOLD BURKE THAT HE WAS TAKING THE PETITION 
IN TO MANAGEMENT AND THAT HE WOULD TRY TO GET A LETTER FROM MANAGEMENT 
QUARANTEEING THE JOBS OF THOSE WHO SIGNED THE PETITIONe MRe PHILLIPS, 
WHO WAS CALLED BY THE APPLICANT, TESTIFIED THAT FALCONER HAD SPOKEN IN 
SIMILAR VEIN TO HIM WHEN HE SOUGHT TO HAVE HIM SIGN THE PETITION. 


Oe WE HAVE NO DOUBT THAT FALCONER'S ACTIVITIES IN OPPOSITION 

TO THE UNION WAS PRIMARILY A PERSONAL MATTER MOTIVATED BY HIS PRIVATE 
OPINIONS. WE ARE QUITE SURE HE BELIEVED THAT, ARMED WITH THE PETITION, 
HE COULD GET A GUARANTEE OF SECURITY OF JOBS FROM THE COMPANY FOR THOSE 
WHO SIGNED. HOWEVER, IN INDICATING TO EMPLOYEES WHOSE SIGNATURES HE 
SOUGHT THAT HE WOULD USE THE PETITION IN APPROACHING MANAGEMENT, WE ARE 
OF THE OPINFON THAT HE | NADVERTENTLYy, BUT NONETHELESS EFFECTIVELY, 
DESTROYED THE VALUE OF THE DOCUMENT AS EVIDENCE OF THE VOLUNTARY WISHES 
OF THE EMPLOYEES WHO SIGNED {Te 


8. IN VIEW OF THE PROPOSAL FALCONER ADVANCED IT WOULD BE 

EXTREMELY DIFFICULT FOR AN EMPLOYEE TO REFUSE TO SIGN, KNOWING THAT 

SUCH REFUSAL TO OPPOSE THE UNION WOULD COME TO THE ATTENTION OF MANAGEMENT 
1F FALCONER'S SCHEME WERE CARRIED FORWARD.» 
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96 HAVING REGARD TO THE FOREGOING, THE BOARD 1S NOT PREPARED 
TO FIND THAT THE DOCUMENT FILED IN OPPOSITION TO THE APPLICATION 
WEAKENS THE EVIDENCE OF MEMBERSHIP SUBMITTED BY THE APPLICANT SO AS 
TO REQUIRE THE CONFIRMATORY EVIDENCE OF A REPRESENTATION VOTE.e 


10. THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION 
WITHIN THE MEANING OF SECTION 1(1)(v) oF THE LABOUR RELATIONS AcT. 


ile THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
IN METROPOLITAN TORONTO, SAVE AND EXCEPT FOREMEN, PERSONS ABOVE THE 
RANK OF FOREMAN, LABORATORY STAFF, SALES AND OFFICE STAFF, PERSONS 
REGULARLY EMPLOYED FOR NOT MORE THAN 24 HOURS PER WEEK, AND STUDENTS 
EMPLOYED IN THE SCHOOL VACATION PERJOD, CONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


pe THE BOARD JS SATISFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE 1T THAT MORE THAN FIFTY=-FIVE PER CENT OF THE EMPLOYEES OF 

THE RESPONDENT IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 21lsT, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES, UNDER SECTION 77(2)(v) OF THE LABOUR RELATIONS 
ACT, TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER 
SECTION 7(1) OF THE SAID ACT. 


ite A CERTIFICATE WILL !SSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER H. F. IRWIN: DecemBER 14, 1967. 
ks | DISSENT. 

Le THIS 1S AN APPLICATION FOR CERTIFICATIONe THERE WERE 31 


EMPLOYEES IN THE BARGAINING UNIT ON THE DATE OF APPLICATIONS AND 

18 OF THESE WERE MEMBERS OF THE APPLICANT UNION ON THE TERMINAL DATE 
FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, 
UNDER SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME 
FOR THE PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE 
ACTe THIS 1S EXACTLY THE MINIMUM NUMBER OF MEMBERS REQUIRED FOR OUT- 
RIGHT CERTIFICATIONS IeEoy OVER 55 PER CENT OF THE 31 EMPLOYEES IN 
THE BARGAINING UNITe 


36 TWENTY=FOoUR (24) EMPLOYEES IN THE BARGAINING UNIT SIGNED A 
PETITION IN OPPOSITION TO THE APPLICATIONe OF THIS NUMBER, 13 WERE 
MEMBERS OF THE APPLICANT UNJONe CONSEQUENTLY, IF WEIGHT IS GIVEN TO 
ONE OR MORE OF THESE 13 NAMES ON THE PETITION, THE UNION WOULD BE 
REDUCED TO A VOTE POSITIONS JeEoy IT WOULD NOT HAVE MORE THAN 55 PER 
CENT OF THE EMPLOYEES JIN THE BARGAINING UNIT AS UNCHALLENGED MEMBERS. 
THE ISSUE BEFORE THE BOARD, THEREFORE, JS WHETHER OR NOT WEIGHT SHOULD 
BE GIVEN TO ONE OR MORE OF THE 13 NAMES ON THE PETITION REFERRED TO 
ABOVEs THIS DOCUMENT WAS ADDRESSED TO THE BOARD AND READ AS FOLLOWS: 
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"DEAR SIRS$ 
4 

RE — BARGAINING RIGHTS BETWEEN THE INTERNATIONAL 
UN1ON OF DIstTRIcT 50 UMWA AND ROXALIN OF CANADA 
ey i 

WE THE UNDERS!GNED EMPLOYEES OF ROXALIN OF CANADA 
LTDe AFTER GIVING DUE CONSIDERATION TO THE ABOVE 
MENTIONED UNION, AS BARGAINING AGENTS FOR OUR WELFARE, 
NOW FIND THAT WE ARE CAPABLE OF HANDLING SAME ON OUR 
OWN BEHALF,” 


4, THOMAS FALCONER, AN EMPLOYEE IN THE SHIPPING DEPARTMENT, 
GAVE EVIDENCE AS TO THE ORIGINATION, PREPARATION, AND CIRCULATION OF 
THE PETITION IN OPPOSITION TO THIS APPLICATION. HE GAVE HIS EVIDENCE 
IN A STRAIGHTFORWARD AND CANDID MANNERe H!S DEMEANOUR SHOWED THAT HE 
WAS VERY SINCERE AND GENUINELY UPSET THAT THERE WAS A POSSIBILITY OF 

A UNION COMING INTO THE PLANT. HE ADMITTED TELLING EMPLOYEES THAT 

HE WOULD GO TO MANAGEMENT AND TRY TO OBTAIN JOB SECURITY FOR THOSE WHO 
SI1GNED THE PETITION. APPARENTLY, HE WAS HOLDING OUT AN {NDUCEMENT TO 
THE EMPLOYEES TO SIGN THE PETITION IN THE SAME WAY UNIONS MAKE GENEROUS 
PROMISES TO GET THEM TO BECOME MEMBERS OF THE UNION. MOREOVER, EACH 
EMPLOYEE WHO SIGNED THE PETITION GAVE HIM PERMISSION TO DISCLOSE HIS 
IDENTITY TO OTHER EMPLOYEES WHOM HE SOLICITED. FALCONER ALSO STATED 
THAT THE FOREMAN STOPPED HIM FROM CIRCULATING THE PETITION IN THE 
PLANT AS SOON AS HE BECAME AWARE OF IT. 


be BOTH UNION WITNESSES, LEO BURKE AND ARTHUR PHILLIPS, 
EMPLOYEES OF THE RESPONDENT, STATED UNDER OATH, WITHOUT QUALIFICATION, 
THAT THEY WERE NOT INTIMIDATED OR COERCED BY MANAGEMENT CONCERNING 
THEIR UNION ACTIVITYe ON THE BASIS OF THE EVIDENCE BEFORE ITy THE 
BOARD RULED AT THE HEARING THAT THE APPLICANT UNION HAD FAILED TO 
SUBSTANTIATE {TS CHARGES "THAT COERCION, INTIMIDATION, AND IMPLIED 
THREATS WERE USED JNOBTAINING CERTAIN SIGNATURES" ON THE PETITION.’ 


6. IN AN ORGANIZATIONAL CAMPA!{GN CONDUCTED UNDER THE CIRCUM— 
STANCES SET OUT IN PARAGRAPHS 4 AND 5 ABOVE, IT 1S MOST UNLIKELY 
THAT THE EMPLOYEES FEARED THE COMPANY WOULD TAKE REPRISELS AGAINST 
THEM IF THEY DID NOT SIGN THE PETITION. IN FACT, NOT ONE EMPLOYEE 
HAS COMPLAINED IN ANY MANNER WHATSOEVER OR DIRECTLY OR INDIRECTLY 
{NFORMED THE BOARD THAT HE SIGNED THE PETITION EVEN IN THE SHADOW OF 
SUCH A FEAR. IN THE SALVATION ARMY GRACE HOSPITAL CASE, O.L.R.B. 
MONTHLY REPORT, NovemBeR, 1965, Pp. 539, THE BOARD ATTACHED CONS] DER- 
ABLE WEIGHT TO THE FACT THAT NO EMPLOYEES HAD COMPLAINED TO IT IN 
RESPECT OF THE ACTIONS OF THE OTHER PARTIESe CONSEQUENTLY, WITH NO 
EVIDENCE TO THE CONTRARY, | MUST FIND THAT, IN THE 4 NSTANT CASEy 

THE SIGNATURES ON THE PETITION REPRESENT A VOLUNTARY SIGNIFICATION 
BY THE EMPLOYEES WHO SIGNED IT THAT THEY DO NOT WISH THE APPLICANT 
UNION TO REPRESENT THEM. 


» BAe 


ve FOR THESE REASONS, | WOULD HAVE GIVEN WEIGHT TO THE PETITION 
AND DIRECTED A REPRESENTATION VOTE BY SECRET BALLOT. THE EMPLOYEES 
WOULD HAVE BEEN ASKED {F THEY WISHED TO BARGAIN COLLECTIVELY WITH THEIR 
EMPLOYER THROUGH THE APPLICANT UNION. 


£3892-67-Rz CANADIAN UNION OF PUBLIC EMPLOYEES (APPLICANT) vs THE CITY 
OF OTTAWA PUBLIC SCHOOL BOARD (RESPONDENT) V. THE OTTAWA PuBLIc SCHOOL 
BOARD MAINTENANCE STAFF ASSOCIATION (|INTERVENER)+ 


BEFORE: Ue Fe We WEATHERJLL, VICE-CHAIRMAN, AND BOARD MEMBERS 
Je Es Ce. ROBINSON AND QO. HODGES. 


APPEARANCES AT HEARINGs We Ae ACTON FOR THE APPLICANT, JOHN De. 
RtCHARD, GORDON HARAM AND JOHN EWART FOR THE RESPONDENT, AND 
A. C. BUTLER, Q.C.,y FOR THE JNTERVENER. 


DECISION OF J. F. W. WEATHERILL, VICE-CHAIRMAN, AND BOARD MEMBER 
O. HODGES: DECEMBER 18, 1967. 


oe HAVING REGARD TO THE AGREEMENT OF THE PARTIES, AND TO THE 
HISTORY AND RELATIONSHIP BETWEEN THE RESPONDENT AND ITS EMPLOYEES, 

THE BOARD FINDS THAT ALL MAINTENANCE STAFF, BUS ! DRIVERS AND MECHANICS 
iN THE EMPLOY OF THE RESPONDENT AT OTTAWA, SAVE AND EXCEPT FOREMEN 

AND PERSONS ABOVE THE RANK OF FOREMAN, OONSTITUTE A UNIT OF EMPLOYEES 
OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


4, FOR PURPOSES OF CLARITY, THE BOARD NOTES THE AGREEMENT OF 
THE PARTIES THAT CERTAIN PERSONS CLASSIFIED AS WORKING FOREMEN DO 
NOT EXERCISE MANAGERIAL FUNCTIONS AND ARE INCLUDED IN THE BARGAINING 
UNITe THE BOARD FURTHER NOTES THE AGREEMENT OF THE PARTIES THAT THE 
TERM "MAINTENANCE STAFF', AS JT 1S USED IN THE DESCRIPTION OF THE 
BARGAINING UNIT, DOES NOT {NCLUDE CARETAKERS, CLEANERS, CHARWOMEN, 
CLERK OF SUPPLIES OR STOCK-KEEPERS» 


5. THE LIST OF PERSONS COMING WITHIN THE BARGAINING UNIT 
FURNISHED BY THE RESPONDENT CONTAINED 96 NAMES. ONE OF THESE, SET 
OUT IN SCHEDULE "D", 1S THAT OF A PERSON WHO LAST WORKED WITHIN 
THIRTY DAYS OF THE DATE OF THE MAKING OF THE APPLICATION, BUT WHO 

WAS NOT EXPECTED TO RETURN WITHIN THIRTY DAYS FOLLOWING THAT DATEs 

IN ACCORDANCE WITH THE BOARD'S USUAL PRACTICE, THIS PERSON WOULD NOT 
BE CONSIDERED TO BE AN EMPLOYEE OF THE RESPONDENT ON THE DATE OF THE 
MAKING OF THE APPLICATION, AND HE WOULD NOTy THEREFORE, BE JNCLUDED 
IN THE LIST OF EMPLOYEES JN THE BARGAINING UNIT ON THAT DATEe THE 
APPLICANT HAS REQUESTED THE BOARD TO INCLUDE THIS PERSON ON THE LIST, 
HOWEVER, ON THE GROUND THAT THE FACT OF HIS MEMBERSHIP [IN THE TRADE 
UNION HAS BEEN REVEALED, JNASMUCH AS THE APPLICANT FI}LED MEMBERSHIP 
CARDS IN RESPECT OF 53 PERSONS AND YET, AS THE RESULT OF THE REMOVAL 
OF ONE NAME FROM THE LIST OF EMPLOYEES, 1S NOT ENTITLED ¥O CERTIFICA- 
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TION, BUT ONLY TO PARTICIPATE 1N A REPRESENTATION VOTE» THE “LOST CARD" 
AND THE NAME REMOVED, OF COURSE, COINCIDE. 


6. IT MAY BE THAT IN SOME SITUATIONS THE FACT OF A PERSON'S 

UNION MEMBERSHIP MAY BE DISCLOSED. SECTION 83 OF THE LABOUR RELATIONS 
ACT, TO WHICH THE APPLICANT HAS REFERRED EXPRESSES THE POLICY OF KEEPING 
SUCH INFORMATION SECRET, AND IT 1S ONLY WHERE IT 1S NECESSARY TO DO SO 
THAT THE BOARD WOULD PERMIT SUCH D§SCLOSURE. IN SOME CIRCUMSTANCES, 
SUCH AS THOSE OF THE INSTANT CASE, THE FACTS ARE SUCH THAT DISCLOSURE 

1S JNEVITABLE.’ THIS §S NOT THE SORY OF MATTER FOR WHICH ANY "REMEDY" 

IS AVAILABLE, AND {T §$S CLEARLY NOT A REASON WHICH WOULD LEAD THE BOARD 
TO CONSIDER AS AN EMPLOYEE, A PERSON WHO, ON THE USUAL TEST, JS NOT AN 
EMPLOYEE OF THE RESPONDENT. 


Te THE BOARD 1S SATO#SFIED ON THE BASIS OF ALL THE EVIDENCE 
BEFORE IT THAT NOT LESS THAN FORTY-FIVE PER CENT OF THE EMPLOYEES OF 
THE RESPONDENT tN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, WERE MEMBERS OF THE APPLICANT ON NOVEMBER 22ND, 1967, THE 
TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE BOARD 
DETERMINES, UNDER SECTION 77 (2) (uv) OF THE LABOUR RELATIONS ACT, TO 
BE THE TIME FOR THE PURPOSE OF ASCERTAINING MEMBERSH}P UNDER SECTION 
75(1) oF THE SAIDpACTS 


Sx A REPRESENTATION VOTE WILL BE TAKEN AMONG THE EMPLOYEES OF 

THE RESPONDENT IN THE BARGAINING UNIT. ALL EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT ON THE DATE HEREOF WHO DO NOT VOLUNTARILY 
TERMINATE THEIR EMPLOYMENT OR WHO ARE NOT DISCHARGED FOR CAUSE BETWEEN 
THE DATE HEREOF AND THE DATE THE VOTE JS TAKEN WILL BE ELIGIBLE TO VOTE. 


9. VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE APPLICANTe 


10. THE MATTER 1S REFERRED TO THE REGISTRAR. 
DECISION OF BOARD MEMBER J. E. C. ROBINSON: DECEMBER 18, 1967. 
| DISSENT. 


| WOULD HAVE FOUND THAT THE BARGAINING UNIT PROPOSED BY THE 
RESPECTIVE PARTIES, AND ADOPTED BY THE MAJORITY OF THE BOARD, WAS NOT 
APPROPRIATE FOR COLLECTIVE BARGAINING, AND THAT THE APPROPRIATE BARGAI! N- 
{NG UNIT SHOULD HAVE ENCOMPASSED "ALL EMPLOYEES' WITH THE EXCEPTION OF 
THE USUAL OFFICE AND MANAGERJAL CLASSIFICATIONS. 


IN SUPPORT OF MY POSITION, | QUOTE VERBATIM BOARD PRACTICE 
Note #10, pated OcToBEeR 12, 1966: 


ba THE ATTENTION OF TRADE UNIONS AND 
EMPLOYERS 1S D{RECTED TO THE FOLLOWING EXCERPT 
FROM THE BOARD'S DECISION IN THE BROCK DISTRICT 
HiGH SCHOOL BOARD CASE, SEPTEMBER 23, 1966, 
WHICH SETS OUT THE BOARD'S POLICY AS TO THE 
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TERMS JN WHICH 17 IS INCLINED TO DEFINE 

BARGAINING UNITS OF EMPLOYEES OF SCHOOL 

BOARDS AND BOARDS OF EDUCATION JN FUTURE 
CASES. JN THAT DECISION THE BOARD SAID 

IN PART AS FOLLOWS: 


IN APPLICATIONS FOR CERTIFICATION 
COVERING EMPLOYEES OF SCHOOL BOARDS 
AND BOARDS OF EDUCATION THERE HAVE BEEN 
DIFFERENCES §#N THE PAST AS TO THE 
MANNER #N WHICH THE BOARD HAS DESCRIBED 
THE UNST FOUND TO BE APPROPRIATE FOR 
COLLECTIVE BARGAINING. IN SOME {NSTANCES 
THE UNIT HAS BEEN DESCRIBED JN TERMS OF 
EMPLOYEES ENGAGED JN CARETAKING AND 
MAINTENANCE AND #N OTHER INSTANCES THE 
UNIT HAS BEEN DESCRIBED SO AS TO 
ENCOMPASS ALL EMPLOYEES. JHE BOARD {5S 
{NCL!NED TOWARD THE VIEW, HOWEVER, THAT 
THE LATTER #{S THE MORE APPROPRI ATE 
DESCRIPTION.» EMPHASIS ADDED 


13906-67-R: DENTAL TECHNICIANS UNION, Locat 43 (APPLICANT) Ve AESTHETIC 
BRIDGEWORK LABORATORY LTD. (RESPONDENT) Ve GROUP OF EMPLOYEES (OBVECTORS). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEe 


APPEARANCES AT HEARING: Aw RIVERA AND Le He ROSEN FOR THE APPLICANT, 
ZOLTAN HAYDU FOR THE RESPONDENT, AND THOMAS ALLAN ROTH AND I|STVAN 
POLGAR FOR THE GROUP OF EMPLOYEES. 


DECISION OF RORY F. EGAN, VICE-CHAIRMAN, AND BOARD MEMBER 
E. BOYER: DecemBerR 4, 1967. 


l. THERE WAS FILED WITH THE BOARD A STATEMENT OF DESIRE OR 
PETITION SIGNED BY ALL OF THE EMPLOYEES OF THE RESPONDENT. SINCE ALL 
OF THE EMPLOYEES WERE ALSO CLAIMED AS MEMBERS BY THE APPLICANT, JT 
BECAME NECESSARY FOR THE BOARD TO INQUIRE INTO THE CIRCUMSTANCES 
SURROUNDING THE ORIGINATION AND CERCULATION OF THE PETITION AND THE 
MANNER §N WHICH THE S§GNATURES WERE OBTAINED. 


Ex THOMAS ROTH, AN EMPLOYEE OF THE RESPONDENT, GAVE EVIDENCE 
WITH RESPECT TO THE PETITION. HE TESTIFIED THAT THE EMPLOYEES 
CONCERNED HELD A MEETING ON THURSDAY, NOVEMBER 23RD, IN THE OFFICE IN 
WHICH THEY ALL WORK AND DECIDED THAT THEY NO LONGER WISHED TO BE 
REPRESENTED BY THE APPLICANT.s THE FOLLOWING DAY MR. ROTH AND OTHERS 
OF THE EMPLOYEES TOLD MR» HAYDUy THE OWNER OF THE RESPONDENT COMPANY, 
OF THEIR INTENTION TO WITHDRAWN FROM THE UNION AND REQUESTED HIM TO 
PERMIT THEM TO HAVE THE OFFICE TYPIST TYPE OUT THE PETITION FOR THEM. 
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CONSENT WAS GIVEN BY MRe HAYDU, AND THE DOCUMENT WAS TYPED IN THE 
COMPANY'S OFFICE, WHICH, INCIDENTLY, APPEARS TO BE MORE IN THE NATURE 
OF A DESK IN A PART OF THE LABORATORY RATHER THAN AN ENCLOSED OFFICE. 
THE PETITION WAS THEN SIGNED BY SOME OF THE EMPLOYEES IN THAT PART OF 
THE PREMISES KNOWN AS THE OFFICE, AND BY THE REMAINDER OF THE EMPLOYEES 
IN THE OTHER PART OF THE LABORATORY. MRe HAYDU WAS PRESENT DURING THE 
SIGNING OF THE DOCUMENT. THE PETITION WAS THEN GIVEN TO THE TYPIST, 
WHO ADDRESSED THE ENVELOPE AND MAILED IT TO THE BOARD BY REGISTERED 
MAILe' 


36 IN VIEW OF THE FACT THAT MANAGERIAL ASSISTANCE WAS OBTAINED 
IN THE PREPARATION OF THE PETITION, TOGETHER WITH THE MORE SIGNIFICANT 
FACT THAT IT WAS SIGNED |N THE PRESENCE OF MR. HAYDU, THE OWNER OF THE 
RESPONDENT COMPANY, THE BOARD #S NOT PREPARED TO FIND THAT THE DOCUMENT 
FILED JN OPPOSITION TO THE APPLICATION WEAKENS THE EVIDENCE OF MEMBER— 
SHIP SUBMJTTED BY THE APPLICANT SO AS TO REQUIRE THE CONFIRMATORY 
EVIDENCE OF A REPRESENTATION VOTE. 


4, THE BOARD FINDS THAT THE APPLICANT IS A TRADE UNION WITHIN 
THE MEANING OF SECTION 1(1)(u) OF THE LABOUR RELATIONS ACT. 


je THE BOARD FURTHER FINDS THAT ALL DENTAL TECHNICIANS EMPLOYED 
BY THE RESPONDENT !N METROPOLITAN TORONTO, SAVE AND EXCEPT LABORATORY 
FOREMAN AND PERSONS ABOVE THE RANK OF LABORATORY FOREMAN, CONSTITUTE A 
UNIT OF EMPLOYEES OF THE RESPONDENT APPROPRIATE FOR COLLECTIVE BARGAIN= 
INGe 


6. THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE EVIDENCE BEFORE 
IT THAT MORE THAN FIFY=FIVE PER CENT OF THE EMPLOYEES OF THE RESPONDENT 
IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION WAS MADE, WERE 
MEMBERS OF THE APPLICANT ON NOVEMBER 24TH, 1967, THE TERMINAL DATE FIXED 
FOR THIS APPLICATION AND THE DATE WHICH THE BOARD DETERMINES, UNDER 
SECTION 77(2)(u) OF THE LABOUR RELATIONS ACT, TO BE THE TIME FOR THE 
PURPOSE OF ASCERTAINING MEMBERSHIP UNDER SECTION 7(1) OF THE SAID ACT. 


he A CERTIFICATE WILL !SSUE TO THE APPLICANT. 

DECISION OF BOARD MEMBER R. W. TEAGLE: DECEMBER 4, 1967. 
ie | DISSENT. 

ane IN MY OPINION THE PETITION REPRESENTS THE VOLUNTARY AND 
HONEST WISHES OF THE EMPLOYEESe (| WOULD HAVE ORDERED A VOTE. 


|NDEXED ENDORSEMENTS -— TERMINATION 


13563-67-R: Mrs. BEATRICE LEVERE (APPLICANT) Ve THE HOTELS CLUBS 
RESTAURANTS, TAVERNS, EMPLOYEE UNION LOCAL 261 (RESPONDENT). 
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(Res BRUCE MACDONALD MOTOR LODGE, 


BELLS CORNER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS 
De Be ARCHER AND Je Eo Co ROBINSON’ 


APPEARANCES AT HEARINGs BEATRICE LEVERE FOR THE APPLICANT, 
WMe KOWALCHUK FOR THE RESPONDENT, FRANK DELONGIS AND ROGER Je 
BENO#!T FOR BRUCE MACDONALD MOTOR LODGE. 


DECISION OF J. D. O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBER D. B. ARCHER: 
DECEMBER 4, 1967. 


1% THIS IS AN APPLICATION FOR A DECLARATION TERMINATING THE 
BARGAINING RIGHTS OF THE RESPONDENT UNIONs AT THE TIME THIS APPLICATION 
WAS MADE, THERE WAS PENDING BEFORE THE BOARD AN EARLIER APPLICATION FOR 

A DECLARATION TERMINATING THE BARGAINING RIGHTS OF THE RESPONDENT FOR 

THE SAME GROUP OF EMPLOYEES, BECAUSE THIS SUBSEQUENT APPLICATION WAS MADE 
AFTER THE TERMINAL DATE FIXED FOR THE ORIGINAL APPLICATION, CONSIDERATION 
OF THE INSTANT APPLICATION WAS POSTPONED PURSUANT TO THE PROVISIONS OF 
SECTION 77(3)(8) OF THE LABOUR RELATIONS ACT UNTIL A FINAL DECISION WAS 
}SSUED IN THE ORIGINAL APPLICATIONe THE ORIGINAL APPLICATION HAVING BEEN 
DISMISSED, THE !NSTANT APPLICATION WAS PROCESSED AND CAME ON FOR HEARINGe 


26 THE APPLICANT FILED A TYPEWRITTEN COPY OF APPLICATION FOR DECLARA= 
TION TERMINATING BARGAINING RIGHTS (FORM 13) WHICH SHE HAD FILLED IN BY HAND. 
SHE ALSO FILED WITH HER APPLICATION A TYPEWRITTEN STATEMENT OF DESIRE SIGNED 

BY SIXTEEN PERSONS. THE APPLICANT WAS PRESENT WHEN FOURTEEN OF THESE PERSONS 
SIGNED THE STATEMENT OF DESIRE, IN AODITION, THERE WAS FILED, PRIOR TO THE 
TERMINAL DATE OF THIS APPLICATION, A SECOND STATEMENT OF DESIRE SIGNED bY TWO 
ADDITIONAL PERSONS WHO PURPORTED TO BE EMPLOYEES OF THE COMPANY. THE APPLI- 
CANT WAS UNABLE TO ADDUCE ANY EVIDENCE AS TO THE ORIGINATION OF THE SECOND 
STATEMENT OF DESIRE OR EVIDENCE AS TO THE MANNER §M WHICH IT CAME TO BE SIGNED. 


2. THE ONLY EVIDENCE ADDUCED BY THE APPLICANT AS TO THE ORIGINA— 
TION OF THE TYPED APPLICATION FORM AND THE FIRST TYPED STATEMENT OF 
DES|RE WAS TO THE EFFECT THAT SHE HAD OBTAINED THESE TWO DOCUMENTS FROM 
MARIO PARADISO, THE PERSON WHO HAD MADE THE ORIGINAL APPLICATION REFERRED 
TO ABOVE. APPARENTLY, THE EMPLOYEES HAD ANTICIPATED THE DISMISSAL OF THE 
FIRST APPLICATION AND $!T WAS DECIDED TO MAKE THE INSTANT APPLICATION. 

THE FORMS USED BY THE APPLICANT JN THIS MATTER WERE PROVIDED BY MARIO 
PARADISO. AND WERE COMPLETED BY THE APPLICANTe MARIO PARADISO WAS NOT 
CALLED TO TESTIFY CONCERNING THE ORIGINATION OF THESE DOCUMENTS OR 

WHAT ASSISTANCE, IF ANY, WAS RENDERED TO HIM BY MANAGEMENT WITH RESPECT 
TO THE ORIGINATION OF THE DOCUMENTSe NO MEMBER OF THE DIVISION OF THE 
BOARD IN THIS CASE WAS A MEMBER OF THE DIVISION OF THE BOARD WHICH 

HEARD THE ORIGINAL APPLICATION AND WE HAVE NO EVIDENCE BEFORE US WITH 
RESPECT TO THE ORIGINATION OF THE DOCUMENTS FILED JN THE ORIGINAL 
APPLICATIONe 
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4, THE DOCUMENTS SUBMITTED IN SUPPORT OF THIS APPLIGATION ARE 
SO CLOSELY CONNECTED WITH AND DEPENDENT UPON THE DOCUMENTS SUBMITTED 
IN THE ORIGINAL APPLICATION, FROM THE POINT OF VIEW OF THE TIME WHEN 
THEY ORIGINATED AND THE MANNER {N WHICH THEY WERE PREPARED, THAT WE 
FIND THAT MAR10 PARADISO WAS THE DE FACTO ORIGINATOR OF THE DOCUMENTS. 
SINCE MRe PARADISO DID NOT TESTIFY IN THIS MATTER CONCERNING THE 
ORIGINATION OF THE STATEMENTS OF DES{RE FILED 1N SUPPORT OF THIS 
APPLICATION, FOR THE REASONS GIVEN BY THE BOARD |W CHERNEY BROTHERS 
CASE, 0.L.R.Be MONTHLY REPORT, JANUARY 1965, Po 525, WE FIND THAT 

THE APPLICANT HAS FAJLED TO PRODUCE SUFFICIENT EVIDENCE AS YO THE 
ORIGINATION OF THE DOCUMENTS FILED §N SUPPORT OF THIS APPLICATION. 

THE APPLICANT HAS THEREFORE NOT SATISFIED THE ONUS UPON HER THAT THE 
STATEMENTS OF DES{RE REPRESENT A VOLUNTARY SIGNIFICATION BY NOT LESS 
THAN FIFTY PER CENT OF THE EMPLOYEES {WN THE BARGAINING UNIT THAT THEY 
NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT AND THE APPLICAT! OW 
MUST ACCORDINGLY FAiLe 


5. IN VIEW OF THE RESULT, {T WELL NOT BE NECESSARY FOR THE 
BOARD TO DEAL WITH THE QUESTION OF THE TIMELINESS OF THIS APPLICATION 
OR THE QUESTION AS TO THE APPLICABILITY TO THE FACTS OF THIS CASE OF 
THE PRINCIPLE ENUNCJATED BY THE BOARD {WN THE TRINIDAD LEASEHOLDS CASE 
(1949) C.C.H. CANADIAN LABOUR LAW REPORTER, TRANSFER BINDER '4g-'54, 
W700 55 wWeleSe fuelU/« 


6. THIS APPLICATION 1S ACCORDINGLY DISMISSED. 


DECISION OF BOARD MEMBER J.-E. C. ROBINSON: DecemBerR 4, 1967. 


| DISSENTe ON ALL OF THE EVIDENCE, | WOULD HAVE FOUND THAT 
THE APPLICANT HAD SATISFIED THE ONUS UPON HER THAT THE STATEMENT OF 
DESIRE WHICH SHE WAS ABLE TO /DENTIFY REPRESENTED A VOLUNTARY SIGNIFICA- 
TION BY NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES IN THE BARGAINING 
UNIT THAT THEY NO LONGER WISHED TO BE REPRESENTED BY THE RESPONDENT. | 
WOULD HAVE DIRECTED A REPRESENTATION VOTEe 


| MAY SAY THAT JF THE EVIDENCE GIVEN BEFORE US AT THE HEARING 
AS TO THE REPRESENTATION GIVEN TO THESE EMPLOYEES BY THE RESPONDENT !S 
ACCURATE, THERE JS LITTLE WONDER THAT THE EMPLOYEES DESIRED TO TERMINATE 
THEIR RELATIONSHIP WITH THE RESPONDENT. 


13705-67-Rs THE OPERATIVE PLASTERERS' AND CEMENT MASONS! |NTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LocAt 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS! UNION (RESPONDENT) Ve NATIONAL PLASTERING 
COMPANY LIMITED (INTERVENER). 


BEFORE: Je De O'SHEA, VICE-CHAIRMANy AND BOARD MEMBERS H. Fe IRWIN 
AND P. Je O'KEEFFE. 


Pal ee 


APPEARANCES AT HEARING: Re KOSKIE, Je Be WATERMAN AND ANGELO BURIGANA 
FOR THE APPLICANT, Je Ae RYDER FOR THE RESPONDENT, Re De PERKINS FOR 
THE INTERVENERS 


DECISION OF THE BOARD: DECEMBER 13, 1967. 


» Ai THIS §S AN APPLICATION WHEREIN THE APPLICANT APPLIED TO 
TERMINATE THE BARGAINING RIGHTS OF THE RESPONDENT FOR CERTAIN EMPLOYEES 
OF THE INTERVENER PURSUANT TO THE PROVISIONS OF SECTION 45a OF THE 
LABOUR RELATIONS AcT. 


be THE APPLICANT TRADE UNION REPRESENTS CERTAIN EMPLOYEES OF 

THE |NTERVENER AS OF THE DATE THIS APPLICATION WAS MADE AND HAS APPLIED 
DURING THE FIRST YEAR OF THE PERIOD OF TIME THAT A COLLECTIVE AGREEMENT 
BETWEEN THE RESPONDENT AND THE {NTERVENER WAS IN OPERATIONe FOR THE 
REASONS GIVEN BY THE BOARD IN THE TORONTO PLASTERING COMPANY LIMITED 
CASE,BOARD FILE 13707-67-R, THE BOARD DENIED THE RESPONDENT'S REQUEST 
FOR AN ADJOURNMENT OF THIS APPLICATION AND DENIES THE RESPONDENT'S 
REQUEST AS CONTAINED IN ITS LETTER DATED OCTOBER 26TH, 1967, WHEREIN 
THE RESPONDENT REQUESTED THE BOARD TO REVIEW ITS DECISION DENYING THE 
RESPONDENT'S REQUEST FOR AN ADJOURNMENT. 


3. THE APPLICANT SUBMITTED EVIDENCE OF ITS ENTITLEMENT TO 
REPRESENT EMPLOYEES !N THE FORM DESCRIBED BY THE BOARD IN THE SPRING 
PLASTERING LIMITED CASE, BOARD FILE 13709-67-R, IN ITS DECISION AS 
OF THE DATE HEREOF, AND FOR THE REASONS GIVEN BY THE BOARD IN THAT 
CASE, THE BOARD FINDS THAT THE RESPONDENT'S EVIDENCE OF ENTITLEMENT 
TO REPRESENT THE EMPLOYEES 1S SATISFACTORY EVIDENCE FOR THE PURPOSE 
OF SECTION 454 OF THE LABOUR RELATIONS ACT. HOWEVER, WHILE THE 
RESPONDENT ADDUCED EVIDENCE THAT IT HAD THE RIGHT TO REPRESENT FIVE 
OF THE RESPONDENT'S EMPLOYEES PRIOR TO ENTERING INTO THE COLLECTIVE 
AGREEMENT ON OCTOBER 18TH, 1966, THE RESPONDENT TESTIFIED THAT THERE 
WERE AN ADDITIONAL FIVE OR SIX PERSONS WHOM THE RESPONDENT DID NOT 
CLAIM TO REPRESENT AS OF THE TIME THE COLLECTIVE AGREEMENT WAS EN- 
TERED INTOs SECTION 45a(3) OF THE ACT PROVIDES THAT THE ONUS OF 
ESTABLISHING THAT THE TRADE UNION WAS ENTITLED TO REPRESENT THE 
EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE AGREEMENT WAS EN= 
TERED {NTO RESTS ON THE PARTIES TO THE AGREEMENTe IN ORDER TO SAT— 
ISFY THE ONUS SET FORTH JN SECTION 45a(3), THE PARTIES TO THE AGREE- 
MENT MUST ESTABLISH THAT THE TRADE UNION WAS ENTITLED TO REPRESENT A 
SIMPLE MAJORITY OF THE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME 
THE AGREEMENT WAS ENTERED INTO’ 


Sh dg IT #S READILY APPARENT FROM THE EVIDENCE DESCRIBED ABOVE 
THAT EVEN THOUGH THE BOARD HAS GIVEN EFFECT TO THE EVIDENCE ADDUCED 
BY THE RESPONDENT, OF !TS ENTITLEMENT TO REPRESENT FIVE OF THE 
INTERVENER'S EMPLOYEES, THE RESPONDENT DID NOT REPRESENT A MAJORITY 
OF THE EMPLOYEES IN THE BARGAINING UNIT AT THE TIME THE AGREEMENT 
WAS ENTERED !INTOe ACCORDINGLY, THE BOARD FINDS THAT THE RESPONDENT 
AND THE {NTERVENER, WHO WERE THE PARTIES TO THE AGREEMENT REFERRED 
TO, HAVE FAILED TO SATISFY THE ONUS UPON THEM TO ESTABLISH THAT TWE 
RESPONDENT UNION WAS ENTITLED TO REPRESENT THE EMPLOYEES !N THE 
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BARGAINING UN!T AT THE T!ME THE AGREEMENT WAS ENTERED INTO’ 


oe THE BOARD THEREFORE DECLARES THAT THE RESPONDENT UNION WAS 
NOT, AT THE TIME THE AGREEMENT WAS ENTERED INTO, ENTITLED TO REPRESENT 
THE EMPLOYEES OF THE INTERVENER IN THE BARGAINING UNIT DEFINED !N THE 
AGREEMENT AND ACCORDINGLY, THE SAID COLLECTIVE AGREEMENT CEASES TO 
OPERATE PURSUANT TO THE PROVISIONS OF SECTION 45a(4) oF THE AcT. 


13707-67-R: THE OPERATIVE PLASTERERS' AND CEMENT MASONS! |NTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LocaAt 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS' UNION (RESPONDENT) Ve TORONTO PLASTERING 
COMPANY LIMITED (INTERVENER) 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS He Fe. IRWIN 
AND P. Je O'KEEFFE. 


APPEARANCE AT HEARING: Re KOSKIEy Je Be WATERMAN AND ANGELO BURIGANA 
FOR THE APPLICANT, Je Ae RYDER FOR THE RESPONDENT, Re De PERKINS FOR 
THE INTERVENER. 


DECISION OF THE BOARD: DECEMBER 13, 1967. 


i THE APPLICANT HAS APPLIED, PURSUANT TO THE PROVISIONS OF 
SECTION 45A OF THE LABOUR RELATIONS ACT, FOR A DECLARATION THAT AT 
THE TIME THE RESPONDENT AND THE !NTERVENER ENTERED INTO A COLLECTIVE 
AGREEMENT THAT THE RESPONDENT WAS NOT ENTITLED TO REPRESENT THE EM= 
PLOYEES 1!N THE BARGAINING UNITe FOR THE REASONS GIVEN BY THE BOARD 
IN THE SPRING PLASTERING LIMITED CASE, BOARD FILE 13709-67-R, ON THE 
DATE HEREOF, AND THE REASONS GIVEN BY THE BOARD IN THE NATIONAL 
PLASTERING COMPANY LIMITED CASE, BOARD FILE 13705-67-R, ON THE DATE 
HEREOF, THE BOARD FINDS THAT SINCE THE APPLICANT HAS FILED EVIDENCE 
OF MEMBERSHIP ON BEHALF OF EMPLOYEES OF THE INTERVENER IN THE BAR= 
GAINING UNIT ON THE DATE OF THE MAKING OF THIS APPLICATION, THE 
APPLICANT HAS THE STATUS TO BRING THIS APPLICATIONe 


Ze THE RESPONDENT AND THE !J{NTERVENER ENTERED {NTO A COLLECTIVE 
AGREEMENT DATED OCTOBER 18TH, 1966. THE PARTIES TO THAT AGREEMENT 
FAILED TO ADDUCE EVIDENCE TO ESTABLISH THAT AT THE TIME THE AGREEMENT 
WAS ENTERED INTO THE RESPONDENT WAS ENTITLED TO REPRESENT THE EMPLOYEES 
1N THE BARGAINING UNIT. 


3. WHILE THE APPLICANT FILED A PETITION SIGNED BY EMPLOYEES IN 
SUPPORT OF ITS APPLICATION, WHEREIN IT WAS STATED THAT THE EMPLOYEES 
NO LONGER WISH TO BE REPRESENTED BY THE RESPONDENT UNIONy SUCH PETI- 
TION 1S NOT RELEVANT TO PROCEEDINGS UNDER SECTION 45A. THE ONLY 
QUESTION TO BE DETERMINED UNDER SECTION 45A 1S WHETHER OR NOT THE RES- 
PONDENT UNION WAS "ENTITLED TO REPRESENT THE EMPLOYEES" OF THE 
INTERVENER AT THE TIME THE COLLECTIVE AGREEMENT WAS ENTERED [NTOo THE 
BOARD ACCORDINGLY DID NOT INQUIRE INTO THE ORIGINATION AND PREPARATION 
OF THE PETITION FILED BY THE APPLICANT. 


Bia7O . 


L. THES APPLICATION WAS MADE ON SEPTEMBER 29TH, 1967 AND 
THE TERMINAL DATE FIXED FOR THIS APPLICATION WAS OCTOBER llth, 
1967. ON OctoBeR 16TH, 1967, THE BOARD RECEIVED A LETTER FROM 
THE RESPONDENT DATED OCTOBER 13TH, 1967, WHICH READS AS FOLLOWS: 


AS YOU KNOW WE ARE SOLICITORS FOR THE RESPONDENT 
IN EACH OF THESE CASES~» 


SECTION 45 OF THE ACT CONTEMPLATES THAT AN 
APPLICATION MAY BE MADE BY¥ A FRADE UNION | 
"REPRESENTING ANY EMPLOYEE IN THE BARGAINING UNIT''e 
THE APPLICATIONS #N THESE CASES DO NOT REVEAL THE 
NAMES OF THE EMPLOYEES WITHIN THE BARGAINING UNITS 
THAT THE APPLICANT TRADE UNISON PURPORTS TO REPRESENT. 


IT HAS RECENTLY COME TO OUR ATTENTION THAT 
EFFORTS HAVE BEEN MADE BY THE APPLICANT TO REQUIRE 
EMPLOYEES IN THE BARGAINING UNIT TO SIGN MEMBERSHIP 
CARDS. THESE EFFORTS HAVE BEEN COERCIVE AND HAVE 
BEEN ACCOMPANIED BY OPEN SUPPORT THEREFOR FROM THE 
EMPLOYERe THE RESULT OF SUCH EFFORTS, IN OUR 
RESPECTFUL SUBMISSION, 1S TO DESTROY THE VALIDITY OF 
THE MEMBERSHIP AND IN THOSE CIRCUMSTANCES THE APPLICANT 
MAY BE WITHOUT STATUS TO BRING THESE APPLICATIONS.’ 


BECAUSE THE NAMES OF THE EMPLOYEES WHICH THE 
APPLICANT PROPOSES TO REPRESENT HAVE NOT BEEN REVEALED 
WE ARE NOT NOW IN A POSITION TO MAKE SPECIFIC CHARGES 
WITH RESPECT TO THE APPLICANT'S MEMBERSHIP POSITION. 


WE THEREFORE WISH TO ADVISE YOU THAT WE: WILL AT 
THE HEARING OF THIS MATTER ASK THE BOARD TO REQUIRE 
THE APPLICANT TO ESTABLISH ITS MEMBERSHIP POSITION 
AND WE MAY THEN REQUEST LEAVE TO MAKE SPECIFIC CHARGES 
1F SO ADVISED. 


WE HAVE TAKEN THE LIBERTY OF SENDING A COPY OF THIS 
LETTER TO THE SOLICITORS FOR THE APPLICANT. 


De A COPY OF THIS LETTER WAS DELIVERED TO THE SOLICITORS FOR 
THE APPLICANT AND THE BOARD RECEIVED A LETTER FROM THE APPLICANT 

ON MONDAY, OCTOBER 16TH, 1967, BEARING THE DATE OF OCTOBER 16TH, 
1967, WHICH READS AS FOLLOWS: 


WE ACKNOWLEDGE RECEIPT OF A COPY OF A LETTER DATED 
OcToBER 13TH, 1967 FROM MESSRS.» CAMERON, BREWIN, 
McCALLUM AND SCOTT ADDRESSED TO THE BOARD. 


Mr. SCOTT 1S NO DOUBT AWARE OF THE BOARD'S POLICY 
NOT TO REVEAL THE NAMES OF EMPLOYEES WHO ARE REPRESENTED 
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BY A PARTICULAR TRADE UNIONe IF THE RESPONDENT INTENDS 

TO MAKE ANY ALLEGATIONS OF |MPROPER CONDUCT WHETHER THEY 

BE SPECIFIC OR OTHERWISE, WE INSIST THAT WE BE GIVEN FULL 
PARTICULARS OF THE SAME {WN ACCORDANCE wiTk SE¢crion 47 

OF THE RULES OF PROCEDURE UNDER THE LABOUR RELATIONS ACT. 
WE THEREFORE REQUEST THE BOARD YO DIRECT THE RESPONDENT 

TO PROVIDE US WITH THESE PARTICULARS, WHICH ARE REQUIRED 
TO ENABLE THE APPLICANT TO ANSWER THE RESPONDENT'S CHARGES. 


IT SHOULD BE UNDERSTOOD THAT WE RESERVE OUR RIGHTS 
TO ARGUE AY THE HEARING THAT THE BOARD OUGHT HOT 
ENTERTAIN ANY OF THE RESPONDENT'S CHARGES. 


A COPY OF THIS LETTER [S BEING DEL{VERED BY HAND 
THIS MORNING TO MESSRS» CAMEROM, BREWIN, MCCALLUM AND SCOTT. 


6. THIS MATTER CAME ON FOR HEARING [N THE FIRST {NSTANCE ON 
WEDNESDAY, OcTOBER 18TH, 1967. AT THE HEARING IN THIS MATTER 

THE RESPONDENT REQUESTED AN ADJOURNMENT AND ASKED THE BOARD TO 
DJRECT THE APPLICANT TO PROVIDE THE RESPONDENT WITH THE NAMES OF 
THE PERSONS CLAIMED BY THE APPLICANT AS MEMBERS AND REPEATED ITS 
ARGUMENT THAT 1!T WAS HAMPERED {NWN PREPARING ITS CHARGES AGAINSY THE 
APPLICANT BECAUSE IT DID NOT HAVE THE NAMES OF THE PERSONS CLAIMED 
AS MEMBERSe THE APPLICANT TOOK THE POSITION THAT THE RESPONDENT'S 
ALLEGATIONS CONTAINED IN JTS LETTER OF OCTOBER 13TH, WAS SO 
INDEFINITE AND LACKING IN PARTICULARS THAT THEY FAIL TO COMPLY 
WITH SECTION 47 oF THE BOARD'S RULES OF PROCEDURE AND THE 
ALLEGATIONS SHOULD ACCORDINGLY BE DISMISSEDe THE APPLICANT AND 
THE INTERVENER OPPOSED THE RESPONDENT'S REQUEST FOR AN ADJOURNMENT. 
THE RESPONDENT DID NOT ATTEMPT TO PROVIDE FURTHER PARTICULARS 

OF ITS ALLEGATIONS AT THE HEARINGe AFTER HEARING THE ARGUMENT 
WITH RESPECT TO THE RESPONDENT'S REQUEST FOR ADJOURNMENT FROM ALL 
PARTIES THE BOARD RULED THAT THE RESPONDENT WAS NOT ENTITLED TO 
THE ADJOURNMENT REQUESTED AND STATED THAT ITS REASONS WOULD BE 
GIVEN IN WRITING. 


ie Section 47 oF THE BoARD's RULES OF PROCEDURE READS AS 
FOLLOWS? 


47,--(1) WHERE A PERSON INTENDS TO ALLEGE, AT THE 
HEARING OF AN APPLICATION OR COMPLAINT, IMPROPER OR 
!RREGULAR CONDUCT BY ANY PERSONy HE SHALLy 

(A) INCLUDE IN THE APPLICATION OR COMPLAINT} OR 

(B) FILE A NOTICE OF INTENTION THAT SHALL CONTAIN, 
A CONCISE STATEMENT OF THE MATERIAL FAGTS, ACTIONS AND 


OMISSIONS UPON WHICH HE FNTENDS TO RELY AS CONSTITUTING 
SUCH IMPROPER OR !tRREGULAR CONDUCT, INCLUDING THE TIME 
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WHEN AND THE PLACE WHERE THE ACTIONS OR OMISSIONS 
COMPLAINED OF OCCURRED AND THE NAMES OF THE PERSONS WHO 
ENGAGED IN OR COMMITTED THEM, BUT NOT THE EVIDENCE BY 
WHICH THE MATERIAL FACTS, ACTIONS OR OMISSIONS ARE TO BE 
PROVED, AND, WHERE HE ALLEGES THAT THE IMPROPER OR 
IRREGULAR CONDUCT CONSTITUTES A VIOLATION OF ANY 
PROVISIJON OF THE ACT, HE SHALL INCLUDE A REFERENCE 

TO THE SECTION OR SECTIONS OF THE ACT CONTAINING SUCH 
PROVISIONe® 


(2) WHERE, IN THE OPINION OF THE BOARD, A PERSON HAS 
NOT FILED NOTICE OF INTENTION PROMPTLY UPON DISCOVERING 
THE ALLEGED |MPROPER OR IRREGULAR CONDUCT, HE SHALL NOT 
ADDUCE EVIDENCE AT THE HEARING OF THE APPLICATION OF SUCH 
FACTS, EXCEPT WITH THE CONSENT OF THE BOARD ANDy IF THE 
BOARD DEEMS {T ADVISABLE TO GIVE SUCH CONSENT, IT MAY DO 
SO UPON SUCH TERMS AND CONDITIONS AS IT THINKS ADVISABLE. 


(3) WHERE A STATEMENT IN AN APPLICATION OR COMPLAINT 
OR IN ANY DOCUMENT FILED UNDER THESE RULES IN RESPECT 
OF THE APPLICATION OR COMPLAINT IS SO INDEFINITE OR 
INCOMPLETE AS TO HAMPER ANY PERSON IN THE PREPARATION OF 
HIS CASE, THE BOARD MAYy UPON THE REQUEST OF THE PERSON 
MADE PROMPTLY UPON RECEIPT OF THE APPLICATION, COMPLAINT 
OR DOCUMENT, DIRECT THAT THE INFORMATION STATED BE MADE 
SPECIFIC OR COMPLETE ANDy IF THE PERSON SO DIRECTED FAILS 
TO COMPLY WITH THE DIRECTION, THE BOARD MAY STRIKE THE 
STATEMENT FROM THE APPLICATIONy COMPLAINT OR DOCUMENT. 


(4) No PERSON SHALL ADDUCE EVIDENCE AT THE HEARING 
OF AN APPLICATION OR COMPLAINT OF ANY MATERIAL FACT 
THAT HAS NOT BEEN INCLUDED IN THE APPLICATION OR COMPLAINT 
OR IN ANY DOCUMENT FILED UNDER THESE RULES IN RESPECT 
OF THE APPLICATION OR COMPLAINT, EXCEPT WITH THE CONSENT 
OF THE BOARD ANDy IF THE BOARD DEEMS IT ADVISABLE TO 
GIVE SUCH CONSENT, IT MAY DO SO UPON SUCH TERMS AND 
CONDITIONS AS IT THINKS ADVISABLE. 


Ge THE BOARD ADVISED THE PARTIES THAT !T COULD SEE NO REASON 
TO WAIVE THE PROVISIONS OF SECTION 83 OF THE ACT AND CONSENT TO 

THE DISCLOSURE TO THE RESPONDENT OF THE NAMES OF THE PERSONS CLAIMED 
BY THE APPLICANT AS MEMBERSe. WHILE THE BOARD DOES CONSENT TO THE 
DISCLOSURE OF THE MEMBERSHIP OF PERSONS IN CERTAIN APPLICATIONS, 

1T DOES SO ONLY WHERE SUCH DISCLOSURE 1S ABSOLUTELY UNAVOIDABLE 
SUCH AS WOULD BE THE CASE IN AN APPLICATION UNDER SECTION 65 OF 

THE LABOUR RELATIONS ACT WHERE AN EMPLOYEE HAS CLAIMED THAT HE 

HAS BEEN DJSCHARGED BECAUSE OF HIS UNION ACTIVITY. IN THIS CASE, 
HOWEVER, THE RESPONDENT COULD G/VE NO VALID REASON WHY THE BOARD 
SHOULD DEPART FROM !TS USUAL PRACTICE OF MAINTAINING SECRECY 

WITH RESPECT TO UNION MEMBERSHIP. IF THE RESPONDENT DID, IN FACT, 
HAVE INFORMATION THAT CERTAIN COMPANY OFFICIALS HAD IN SOME MANNER 
SUPPORTED THE EFFORTS OF THE APPLICANT UNION, THE NAME OR POSITION 
OF SUCH MANAGEMENT OFFICIAL WOULD BE AVAILABLE TO THE RESPONDENT 
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AND THE RESPONDENT WOULD ALSO HAVE ABAJLABLE THE TIME WHEM AMD TYNE 
PLACE WHERE THE ACTIVITIES TOOK PLACE. IT WAS READILY APPARENT FROM 
THE REPRESENTATIONS MADE ON BEHALF OF THE RESPONDENT THAT THE OWLY 
REASON THE RESPONDENT DESIRED THE NAMES OF THE APPLICANT'S MEMBERS 
WAS TO ENABLE THE RESPONDENT TO CONDUCT A "FISHING EXPEDITION” {6 

AN ATTEMPT TO DETERMINE WHETHER OR NOY ANY UNFAIR PRACTICES MAD 
TAKEN PLACE. 


9. IF THE RESPONDENT HAD PARTICULARS OF THE ALLEGATIONS WHICH 

IT MADE, IT SHOULD HAVE COMPLIED WITH THE PROVISIONS OF SecTION-47 OF 
THE BoaRD's RULES OF PROCEDURE AND PROVIDED A STATEMENT OF ALL TNE 
PARTICULARS WHICH WERE AVAILABLE TO {Te IT 18 TO BE MOTED THAT !® 

THE RESPONDENT'S LETTER OF OCTOBER 13TH THE RESPONDEMT STATES THAT 

"ee WE ARE NOT NOW IN A POSITION TO MAKE SPECIFIC CHARGES WITH RESPECT 
TO THE APPLICANT'S MEMBERSHIP POSITION.” READING THIS SENTENCE IN CON— 
JUNCTION WITH THE THIRD PARAGRAPH OF THE RESPONDENT'S LETTER OF OCTOBER 
13TH, 1!T BECAME APPARENT THAT THE ALLEGATIONS WERE SO INDEFINITE AMD 
INCONCLUSIVE AS TO BE IN REALITY A FAILURE TO CONSTITUTE ALLEGATIONS 

OF IMPROPER OR {RREGULAR CONDUCT WITHIN TWE MEANING OF SECTION 47 oF 
THE BoARD’s RULES OF PROCEDURE. 


10. EVEN THOUGH {T WAS ARGUED THAT THE NAMES OF THE APPLICANT'S 
MEMBERS WOULD HAVE ENABLED THE RESPONDENT TO LIMIT THE PARTICULARS 
1T WISHED TO ALLEGE, THE FACT REMAINS THAT WE ARE DEALING WITH A 
SITUATION WHERE THE NUMBER OF EMPLOYEES !N THE BARGAINING UNITS ARE 
RELATIVELY SMALL» IN THE SPRING PLASTERING LIMITED CASE, THERE WERE 
THREE EMPLOYEES 1!N THE BARGAINING UNIT. IN THE NATIONAL PLASTERING 
COMPANY LIMITED CASE, THERE WERE THREE EMPLOYEES IN THE BARGAIMING 
UNITe IN THE GOLDSTAR PLASTERING COMPANY LIMITED CASE, THERE WERE 
ELEVEN EMPLOYEES {WN THE BARGAINING UNITe IN THE CORTINA PLASTERING 
COMPANY LIMITED CASE, THERE WERE EIGHTEEN EMPLOYEES IM THE BARGAINING 
UNIT AND IN THE TORONTO PLASTERING COMPANY LIMITED CASE, THERE WERE 
FOURTEEN EMPLOYEES IN THE BARGAINING UNIT. THE RESPONDENT'S LETTER 
OF OCTOBER 13TH WAS DIRECTED TO ALL FIVE APPLICATIONS. IF THE 
RESPONDENT DIDy IN FACT, HAVE, }NFORMATION CONCERNING {MPROPER OR 
IRREGULAR CONDUCT, THERE WAS NOTHING TO PREVENT THE RESPONDENT FROM 
PROVIDING THE NAME OF THE PERSON WHO ENGAGED JN SUCH JMPROPER OR 
|RREGULAR CONDUCT AND THE TIME WHEN AND THE PLACE WHERE THE ACTIONS 
OCCURRED AND A REFERENCE TO THE SECTION OR SECTIONS OF THE ACT WHICH 
THE RESPONDENT ALLEGED TO HAVE BEEN BREACHED BY SUCH CONDUCTe THE 
LACK OF THE NAMES OF THE APPLICANT'S MEMBERS COULD NOT CONCEIVABLY 
PREVENT THE PREPARATION OF SUCH PARTICULARS. 








ale IN THE FLECK MANUFACTURING LIMITED CASE, 62 C.L.L.C. 1046, 
THE BOARD STATED AS FOLLOWS: 


IT 1S |JNCUMBENT ON ALL PARTIES TO PROCEEDINGS 
BEFORE THE BOARD TO INVESTIGATE MATTERS RELEVANT 
TO THESR CASES AS EARLY AS POSSIBLE AND JF THEY 
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INTEND TO MAKE ALLEGATIONS OR IMPROPER OR JRREGULAR 
CONDUCT AGAINST ANOTHER PARTY TO DO SO PROMPTLY- 

THE OBJECT OF THIS REQUIREMENT, WHICH FINDS EXPRESSION 
IN SECTION 48 OF THE RULES, 1S OBVIOUSLY TO EXPEDITE 
AND FACILITATE THE HEARING AND PROCESSING OF 
APPLICATIONS UNDER THE ACT AND TO AVOID PREVUDICE, 
DELAY OR EMBARRASSMENT TO THE PARTIES INVOLVED. 
DELAYED AND LAST-MINUTE ALLEGATIONS, WHICH LEAD 

TO ADJOURNMENTS OR CAUSE PREJUDICE, EMBARRASSMENT 

OR UNNECESSARY EXPENSE TO THE OTHER PARTIES, AND 
WHICH WITH REASONABLE DILIGENCE COULD HAVE BEEN MADE 
AT A MORE TIMELY STAGE OF THE PROCEEDINGS WILL NOT BE 
ENTERTAINED EXCEPT FOR GOOD AND SUFFICIENT CAUSE. 


THE MATERIAL PROVISIONS OF THE RULES THERE REFERRED TO ARE NOW 
CONTAINED IN SECTION 47(1) AND (2) OF THE BoaRD's RULES OF 
PROCEDURE. 


12 IN THE RESPONDENT'S LETTER OF OCTOBER 13TH, THE RESPONDENT 
STATED THAT "{!T HAS RECENTLY COME TO OUR ATTENTION''. THERE 1S NO 
INDICATION AS TO WHAT THE RESPONDENT |NTENDED TO {MPLY BY THE 

USE OF THE TERM "RECENTLY". <A PARTY JNTENDING TO ALLEGE IMPROPER 
CONDUCT MUST DO SO EXPEDITIOUSLYe JHE BOARD REFUSED TO ALLOW THE 
RESPONDENT AN OPPORTUNITY TO ADDUCE FURTHER PARTICULARS BECAUSE 

EVEN THOUGH A DEMAND WAS MADE FOR PARTICULARS BY THE APPLICANT IN 
ITS LETTER OF OcTOBER 16TH, THE RESPONDENT FAILED TO PROVIDE SUCH 
PARTICULARS AND THE BOARD RULED THAT THE RESPONDENT WAS NOT ENTITLED 
TO DELAY THE PROCEEDINGS BY REFUSING TO PROVIDE SUCH PARTICULARS. 
SINCE THE ALLEGATIONS OF THE RESPONDENT WERE SO NEBULOUS SO AS TO 
PREVENT THE OTHER PARTIES FROM MEETING THEM, THE BOARD REFUSED THE 
RESPONDENT THE OPPORTUNITY TO CALL EVIDENCE CONCERNING SUCH 
ALLEGATIONS. IT 1S APPARENT THAT ANY EVIDENCE OF PROBATIVE VALUE 
WHICH WAS AVAILABLE TO THE RESPONDENT WOULD HAVE TO CONCERN EVENTS 
WHICH WOULD BE IN GREATER ?ARTICULARITY THAN ALLEGATIONS CONTAINED 
IN THE RESPONDENT'S LETTER. IF PARTICULARS WERE AVAILABLE THE 
RESPONDENT CANNOT SEEK AN ADJOURNMENT BY RELYING ON ITS OWN FAILURE 
TO PROVIDE THEM AS REQUIRED BY SECTION 47 OF THE BOARD's RULES OF 
PROCEDURE AND IN ACCORDANCE WITH THE REQUEST OF THE APPLICANT CON— 
TAINED IN ITS LETTER OF OCTOBER 16TH. IN THIS REGARD, THE BOARD 
ADOPTS THE REASONING SET FORTH IN THE BOARD'S DECISION IN THE 
FRANCOIS CYR_AND THE LABOURERS INTERNATIONAL UNION OF NORTH AMERICA, 
Locat 527 CASE, BOARD Fite 13864-67-R, NoveMBER 29TH, 1967, AND THE 
NORTH AMERICAN PLASTICS COs LIMITED CASE, BOARD FILE 13868-67-R, 
NOVEMBER 29TH, 1967. 


435 FOR THE FOREGOING REASONS AND THE REASONS ENUNCIJ ATED BY 
THE BOARD ORALLY AT THE HEARING IN THIS MATTER, THE BOARD REFUSED 
THE RESPONDENT'S REQUEST FOR AN ADJOURNMENT. 


~ By - 


14, THE RESPONDENT BY [TS LETTER payeD O¢reser 26TH, 1967 
REQUESTED THE BOARD TO REVIEW ITS DECISION MADE AY THE HEARING 
IN THIS MATTER. THE RESPONDENT'S LETTER OF O¢yosgR 26TH READS 
AS FOLLOWS: 


AS YOU KROW, WE ARE SOLICITORS FOR THE RESPONDENT [6 
EACH OF THE ABOVE MOTED CASES. AS YOY ALSO KMOW, A 
HEARENG HAS RECENTLY BEEN CONCLUDED AKD THE BOARD, NAG 
{N EACH CASE, RESERVED 4TS DECISIOH. 


AT AN EARLY STAGE 0M THE HEARING OF YHE Five CASES, 
WHICH WERE BY COMSERT JOINTLY CONDUCTED, THE BOARD WAG 
CALLED UPOCN TO RULE’ UPON TWO MATTERS WHICH MAY S£ 
SUMMARIZED AS FOLLOWS 8 bala’ 


(1) The RESPONDENT ASKED TO KNOW THE KAMES OF 
THE EMPLOYEES {M THE BARGAIMENG UNIT THAT 
THE APPLICAMT PURPORTED YO REPRESENT. THE 
RESPONDENT REQUU RED THIS {KFORMATION SO 
THAT 1Y COULD GIVE FLL, PRECISE AND DETAILED 
PARTICULARS OF THE APPLICANT*S CONDUCT, WNIEN 
CONDUCT WOULD DEPRIVE THE APPLICAMT OF STATUS 
TO MAKE THE INSTANT APPLICATIONS. 


(2) AS A CONSEQUENCE OF THE ABOVE REQUEST, THE 
RESPONDENT SOUGHT LEAVE OF THE BOARD TO 
EXTEND THE TIME PERIOD DURING WHICH PARTICULARS 
OF CHARGES MIGHT BE PROVIDED. 


IN BOTH INSTANCES THE BOARD RULED AGAINST THE 
RESPONDENT'S REQUEST WITH THE RESULT THAT THE CHARGES 
MADE BY THE RESPONDENT WERE NOT !NVESTIGAYED BY THE 
BOARD AND THE RESPONDENT WAS MOT PERMITTED TO LEAD 
EVIDENCE WITH RESPECT TO THEM. 


WE INVITE THE BOARD TO TREAT THIS LETTER AS A 
FORMAL REQUEST BY THE RESPONDENT FOR A REVIEW OF TKE 
BOARD'S DEC{SIOM IN EACH OF THESE MATTERS PURSUANT TO 
SECTION 79 (1) oF THE LABOUR RELATIONS ACT. 


THE FACTS THAY ARE BEFORE THE BOARD MAY BE SUMMARIZED 
AS FOLLOWS? 


(1) THE RESPONDENT, SHORTLY PRIOR TO O€TOBER 13, 
1967, OBTAINED |NFORMATION INDICATING THAT 
A SUBSTANTIAL NUMBER OF EMPLOYEES OF THE 
INTERVENER COMPAM/ES HAD BEEN COERCED {NTO 
SIGNING MEMBERSHIP CARDS [JN THE APPLICAMT. 
THIS COERCIVE ACTION HAD TAKEN MANY FORMS, 
HAD OCCURRED ON VARIOUS OCCAS!ONS, AT VARIOUS 
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PLACES AND WAS IN SOME JNSTANCES THE ACTION 
OF THE APPLICANT ALONE, JN SOME INSTANCES THE 
ACTION OF THE INTERVENOR ALONE AND IN SOME 
{NSTANCES THE ACTION OF BOTH PARTIES. 


be) ON OcToBER 13, 1967, ACTING FOR THE RESPONDENT, 
WE REQUESTED THE CONSENT OF THE BOARD TO THE 
RELEASE EITHER AT THE HEARING OR EARLIER, OF 
THE NAMES OF THE EMPLOYEES WHICH THE APPLICANT 
PURPORTED TO REPRESENT. OUR LETTER INDICATED 
THAT THE [INFORMATION WAS SOUGHT BY US SO THAT 
WE WOULD BE "IN A POSITION TO MAKE SPECIFIC 
CHARGES WITH RESPECT TO THE APPLICANT'S MEMBERSHIP 
POSITION". 


(3) ON OctoseR 16, 1967, WE RECEIVED A COPY OF A 
LETTER FROM CHE APPLICANT DIRECTED TO THE BOARD 
REQUESTING IT TO DISMISS OUR APPLICATION. 


(4) THE BOARD MADE NO DECISION WITH RESPECT TO THE 
RESPONDENT'S APPLICATION PRIOR TO THE HEARING} 


(5) AT THE HEARING THE BOARD FIRST RULED THAT IT 
WOULD NOT DIVULGE TO THE RESPONDENT THE NAMES 
OF THE EMPLOYEES IN THE BARGAINING UNIT THAT 
THE APPLICANT PURPORTED TO REPRESENTe |MMEDIATELY 
THEREAFTER THE BOARD RULED THAT THE RESPONDENT 
WOULD. NOT BE PERMITTED TO PARTICULARIZE ITS CHARGES 
FURTHER OR TO CALL EVIDENCE WITH RESPECT TO THE 
CHARGES MADE IN THE LETTER OF OcToBER 13, 1967, 
BECAUSE THOSE CHARGES CONTAINED INADEQUATE 
PARTICULARSs 


THE BoARD!'S DECi SION JS THESE TWO MATTERS tS OF GRAVE 
CONCERN TO THE RESPONDENT AND [T RESPECTFULLY REQUESTS THAT 
THE BOARD SHOULD REVIEW {TS DECISIONS. 


]T SHOULD BE MADE PERFECTLY CLEAR THAT ON OCTOBER 13, 
1967, §T WAS NOT PRACTICALLY POSSIBLE FOR THE RESPONDENT TO 
GHVE ACCURATE AND FULL PARTICULARS OF THE COERGION DIRECTED 
AGAINST SPECIFSC EMPLOYEES §N THE BARGAINING UNIT 
PURPORTEDLY REPRESENTED BY THE APPLICANT UNLESS [T KNEW 
WHO THOSE EMPLOYEES WEREe 10 ASK THE RESPONDENT TO GIVE 
PARTICULARS "JN A VACUUM" AND WITHOUT REFERENCE TO 
SPECIFIC EMPLOYEES WOULD HAVE REQUIRED THE RESPONDENT 


TO LIST MANY DOZENS OF [INSTANCES WHICH WOULD HAVE [IN 
ALL PROBABILITY INVOLVED PERSONS WHO MIGHT NOT HAVE 


BEEN EMPLOYEES !N THE BARGAINING UNIT THAT THE APPLICANT 
SOUGHT TO REPRESENTe 
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IT WAS IN THOSE CIRCUMSTANCES, THEREFORE, THAT THE 
RESPONDENT MADE ITS FIRST REQUEST OF THE BOARD. THE 
POINT OF THAT REQUEST WAS THAT IF 1T WERE GRANTED !T WOULD 
BE POSSIBLE TO PROVIDE |MMEDJATELY PRECISE AND DETAILED 
PARTICULARS REFERRING ONLY TO THE EMPLOYEES THAT THE 
APPLICANT SOUGHT TO REPRESENT. 


THE PRACTICAL EFFECT OF THE BOARD'S DECISION MAY BE 
SUMMARIZED #N THE FOLLOWING WAY. THE RESPONDENT INDICATED 
TO THE BOARD AND TO THE PARTIES THAT #T HAD JNFORMATION 
WHICH WOULD JUSTIFY CHARGES AGAINST CONDUCT OF THE 
APPLICANT IN OBTAINING MEMBERSHIP. IN ORDER TO DETERMINE 
WHAT PARTICULARS SHOULD BE PROV{DED THE RESPONDENT ASKED 
FOR A PRELIM{NARY RULING AS TO WHETHER THE NAMES OF 
CERTAIN EMPLOYEES MIGHT BE DISCLOSED BY THE BOARDe THE 
EFFECT OF THE BOARD'S DECISION TO DISMISS THE RESPONDENT'S 
PRELIMINARY APPLICATION WAS TO THEREBY PREVENT THE FILING 
OF ANY CHARGES WHATEVER. 


WE HAVE TAKEN THE LIEBERTY OF SENDING A COPY OF THIS 
LETTER TO THE SOLICITORS FOR THE APPLICANT AND THE 
|INTERVENOR. 


api THE SECOND LAST PARAGRAPH OF THE RESPONDENT'S LETTER OF OCTOBER 
26TH ALLEGES THAT SINCE THE BOARD REFUSED TO PROVIDE THE RESPONDENT WITH 
THE NAMES OF THE APPLICANT'S MEMBERS, WHICH WAS THE RESPONDENT'S 
"PRELIMINARY APPLICATION", "THE EFFECT OF THE BOARD'S DECISION TO DISMISS 
THE RESPONDENT'S PRELIMINARY APPLICATION WAS TO THEREBY PREVENT THE FILING 
OF ANY CHARGES WHATEVER.” WHEN THIS ALLEGATION #!S READ IN CONJUNCTION 
WITH PARAGRAPHS 4 AND 5 OF THE RESPONDENT'S LETTER OF OCTOBER 13TH, 1967, 
WHICH 1S SET FORTH IN ITEM 4 HEREOF, {T 1S THEREFORE APPARENT, OUT OF 

THE MOUTH OF THE RESPONDENT, THAT WITHOUT THE NAMES OF THE APPLICANT'S 
MEMBERS NO CHARGES COULD BE FILED AND ACCORDINGLY NO CHARGES HAVE BEEN 
MADE. 


LO SINCE ALL THE [SSUES RAJSED IN THE RESPONDENT'S LETTER OF 

OcTOBER 26TH WERE RAISED BY THE RESPONDENT AT THE HEARING OF THIS MATTER, 
AND SINCE THE RESPONDENT HAS NOT ALLEGED THAT NEW EVIDENCE 1S NOW AVAIL- 
ABLE WHICH WAS NOT AVAILABLE AT THE HEARING IN THIS MATTER, AND SINCE 

THE RESPONDENT HAD AN OPPORTUNITY TO ARGUE ANDy IN FACT, DID ARGUE ALL 
THE ISSUES RAISED IN ITS LETTER OF OCTOBER 26TH, THE BOARD DOES NOT DEEM 
IT ADVISABLE TO RECONS/DER THE RULING MADE BY THE BOARD AT THE HEARING 

IN THIS MATTER AS REQUESTED BY THE RESPONDENT, AND FINDS THAT THE RESPON- 
DENT HAS FAILED TO JUSTIFY ITS REQUEST THAT THE BOARD SHOULD CONSENT TO 
THE DJSCLOSURE OF THE [IDENTITY OF THE APPLICANT'S MEMBERS.» 


oe THE BOARD ACCORDINGLY FINDS THAT SINCE THE MEMBERSHIP RECORDS OF 
THE APPLICANT ARE PROTECTED BY SECTION 83 OF THE ACT, THE BOARD SHOULD 
NOT DEPART FROM ITS USUAL PRACTECE OF REFUSING TO DJSCLOSE MEMBERSHIP {N 
THE CIRCUMSTANCES OF THIS CASE. IT 1S TO BE NOTED THAT THE RESPONDENT !5S 
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{N NO BETTER POSITION WITH RESPECT TO THE REQUEST 1T HAS MADE THAN WITH 
THE POSITION OF A TRADE UNION WHO FINDS ITSELF FACED WITH A PETITION IN 
OPPOSITION TO AN APPLICATION FOR CERTIFICATION. THE BOARD INVARIABLY 
REFUSES TO DFSCLOSE THE NAMES OF THE PERSONS WHO SIGNED THE PETITION 
AGAINST THE APPLICATION FOR CERTIFICATION EVEN THOUGH TRADE UNIONS OFTEN 
REQUEST THE BOARD TO PROVJDE THEM WITH SUCH JNFORMATION.’ 


16. ACCORDINGLY, THE BOARD'S RULING IN THIS CASE 1S CONSISTENT WITH 
JTS USUAL PRACTICE WHERE SIMILAR REQUESTS HAVE BEEN MADE JN OTHER CASES, 
AND THE BOARD {S OF OPIN/ON THAT SUCH RULINGS ARE CONSISTENT WITH THE 
PURPOSE AND INTENT OF SECTION 83 OF THE ACT. 


LG. THE BOARD THEREFORE FINDS THAT THE RESPONDENT HAS FAILED TO 
SATISFY THE ONUS ON ITy PURSUANT TO THE PROVISIONS OF SECTION 45a(3) 

THE ACT, THAT THE RESPONDENT REPRESENTED THE EMPLOYEES OF THE !NTERVENER 
AT THE TIME THE AGREEMENT WAS ENTERED INTO.’ 


20. THE BOARD THEREFORE DECLARES THAT THE RESPONDENT WAS NOT, AT 
THE TIME THE AGREEMENT WAS ENTERED INTOy ENTITLED TO REPRESENT THE 
EMPLOYEES OF THE |INTERVENER IN THE BARGAINING UNIT AND ACCORDINGLY, 
PURSUANT TO THE PROVISIONS OF SECTION 45a(4), THE COLLECTIVE AGREEMENT 
IN OPERATf#ON BETWEEN THE RESPONDENT AND THE JNTERVENER CEASES TO 
OPERATE. 


13709-67-R: THE OPERATIVE PLASTERERS' AND CEMENT MASONS! INTERNATIONAL 
ASSOCIATION OF THE UNITED STATES AND CANADA, LOCAL 117 (APPLICANT) Ve 
THE CANADIAN PLASTERERS' UNION (RESPONDENT) Ve SPRING PLASTERING LIMITED 
(INTERVENER).« 


BEFORE: Je De O'SHEA, VICE-CHAIRMANy AND BOARD MEMBERS He Fe IRWIN 
AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: Re. KOSKIEg Je Be WATERMAN AND ANGELO BURINGANA 
FOR THE APPLICANT, Je Ae RYDER FOR THE RESPONDENT, Re De PERKINS FOR 
THE INTERVENER}’ 


DECISION OF THE BOARD: DECEMBER 13, 1967. 


Din NO STATEMENT OF OBJECTIONS AND DESIRE TO MAKE REPRESENTATIONS 

HAD BEEN F§LED WITH THE BOARD WITHIN THE TIME FIXED UNDER SUBSECTION 3 
OF SECTION 42 oF THE BoaARD's RULES OF PROCEDURE FOLLOWING THE SERVICE 

OF THE REPORT OF THE EXAMINER DATED NOVEMBER l4tH, 1967, IN THIS MATTER. 


Le AT THE HEARING, A QUESTION AROSE AS TO WHETHER THE [NTERVENER 
HAD ANY EMPLOYEES JN THE BARGAINING UNIT ON THE DATE THIS APPLICATION 
WAS MADEs THE APPLICANT MAILED THE APPLICATION ON A SATURDAY BY REG= 
ISTERED MAIL. PURSUANT TO THE PROVISIONS OF SECTION 50(1)(8) OF THE 
BoarRD's RULES OF PROCEDURE, THIS APPLICATION 1S DEEMED TO HAVE BEEN 
MADE ON SATURDAY, THE DATE IT WAS MAILED REGISTERED MAIL~e NONE OF THE 
INTERVENER'S EMPLOYEES WAS AT WORK ON THE SATURDAYe IT APPEARS. THAT 
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THE INTERVENER |S AN EMPLOYER WITHIN THE MEANING OF SECTION 90 OF THE 
ACT AND THE APPLICANT AND THE RESPONDENT ARE TRADE UNIONS WITHIN THE 
MEANING OF SECTION 90. IN APPLICATIONS BROUGHT UNDER THE CONSTRUCTION 
INDUSTRY PROVISIONS OF THE ACT, ONLY THOSE EMPLOYEES ACTUALLY AT WORK 
ON THE DATE THE APPLICATION WAS MADE ARE {INCLUDED JN THE LIST OF 
EMPLOYEES FOR THE PURPOSE OF THE COUNT. IN THIS CASE, HOWEVER, THE 
APPLICANT APPLIED UNDER THE GENERAL PROVISIONS OF THE ACT AND NOT UNDER 
THE CONSTRUCTION INDUSTRY PROVISIONS AND ACCORDINGLY, THE RULES PER— 
TAINING TO THE GENERAL PROVISIONS OF THE ACT APPLYs 


3e HAVING REGARD TO THE EVIDENCE CONTAINED JN THE REPORT OF 

THE EXAMINER AND THE REPRESENTATIONS OF THE PARTIES AS SET FORTH 

IN THE LETTER FROM THE INTERVENER DATED NOVEMBER 17TH, 1967, AND 
LETTER FROM THE APPLICANT DATED NOVEMBER 20TH, 1967, AND THE LETTER 
FROM THE RESPONDENT DATED NOVEMBER 22ND, 1967, THE BOARD FINDS THAT 
1N ACCORDANCE WITH THE PRINCIPLES ENUNCIJATED BY THE BOARD JIN THE 
SYDENHAM DistTRictT HosPiTAL CASE, O.L.R.~B. MONTHLY ReEPoRT, May 1967, 
P. 135, ON THE DATE OF THE MAKING OF THIS APPLICATION THE INTERVENER 
EMPLOYED THREE EMPLOYEES. ONE OF THE THREE EMPLOYEES EMPLOYED BY THE 
INTERVENER WAS CLAIMED BY THE APPLICANT AS A MEMBER AS OF THE 

DATE THIS APPLICATION WAS MADE. THE EVIDENCE SUBMITTED BY THE ~- 
APPLICANT WAS IN THE FORM OF A COMBINATION APPLICATION AND RECEIPT 
CARD SIGNED AND COUNTERSIGNED BY THE EMPLOYEE CONCERNED AND 

SHOWING THE PAYMENT OF MONEY ON ACCOUNT OF INITIATION FEESe THE 
SIGNATURE OF THE EMPLOYEE ON THE RECEIPT AND THE ACKNOWLEDGMENT 

OF PAYMENT WAS WITNESSES BY AN OFFICIAL OF THE APPLICANTe ACCORDING 
TO THE PROVISIONS OF SECTION 45a, "A TRADE UNION REPRESENTKNG ANY 
EMPLOYEE IN THE BARGAINING UNIT!’ MAY APPLY DURING THE FIRST YEAR 

OF THE PERIOD OF TIME THAT THE FIRST COLLECTIVE AGREEMENT BETWEEN 
ANOTHER TRADE UNION AND THE EMPLOYER OF THE EMPLOYEE CONCERNED 

1S IN OPERATION, FOR A DECLARATION THAT THE OTHER TRADE UNION WAS 
NOT, AT THE TIME THE AGREEMENT WAS ENTERED INTO, ENTITLED TO 
REPRESENT THE EMPLOYEES IN THE BARGAINING UNITe FOR THE REASONS 

SET OUT BELOW AND FOR THE REASONS ENUNCIATED BY THE BOARD IN THE 
ESSEX HEALTH ASSOCIATION CASE, O.L.R.~B. MONTHLY REPORT, FEBRUARY 
1967, P. 885, THE BOARD FINDS THAT THE APPLICANT HAS ESTABLISHED 

THAT IT "REPRESENTS" AN EMPLOYEE OF THE INTERVENER AND |S THEREFORE 
ENTITLED TO BRING THIS APPLICATION. SINCE THIS 1S NOT AN APPLICATION 
FOR CERTIFICATION THE BOARD DOES NOT REQUIRE THE SAME TYPE OF EVIDENCE 
AS IS REQUIRED BY SECTION 7% OF THE ACT WHERE AN APPLICANT FOR 
CERTIFICATION MUST SATISFY THE BOARD THAT EMPLOYEES ARE "MEMBERS" OF 
THE TRADE UNIONe I|N ADDITION, AN APPLICANT FOR A DECLARATION PURSUANT 
TO THE PROVISIONS OF SECTION 45A NEED NOT FILE A DECLARATION CONCERN- 
ING MEMBERSHIP DOCUMENTS (FoRM 8) WHICH WOULD BE REQUIRED ON AN 
APPLICATION FOR CERTIFICATIONe ACCORDINGLY, THE BOARD FINDS THAT THE 
APPLICANT HAS STATUS TO BRING THIS APPLICATION PURSUANT TO THE 
PROVISIONS OF SECTION 45a OF THE LABOUR RELATIONS ACT SINCE THE 
APPLICANT TRADE UNION REPRESENTS ONE OF THE EMPLOYEES IN THE BARGAINING 
UNIT WITH WHICH WE ARE HERE CONCERNED. 
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Li, THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING 
RIGHTS MADE BY THE APPLICANT UNION PURSUANT TO THE PROVISIONS OF SECTION 
45, OF THE LABOUR RELATIONS ACT ON SEPTEMBER 30TH, 1967. SecTION 45a 
READS AS FOLLOWS: 


45ae--(1) WHERE AN EMPLOYER AND A TRADE UNION 
THAT HAS NOT BEEN CERTIFIED AS THE BARGAINING AGENT 
FOR A BARGAINING UNIT OF EMPLOYEES OF THE EMPLOYER 
ENTER INTO A COLLECTIVE AGREEMENT, THE BOARD MAY, 
UPON THE APPLICATION OF ANY EMPLOYEE JN THE 
BARGAINING UNIFT OR OF A TRADE UNION REPRESENTING 
ANY EMPLOYEE IN THE BARGAINING UNIT, DURING THE FIRST 
YEAR OF THE PERIOD OF TIME THAT THE FIRST COLLECTIVE 
AGREEMENT BETWEEN THEM 1S {N CPERATIONy, DECLARE THAT 
THE TRADE UNION WAS NOT, AT THE TIME THE AGREEMENT 
WAS ENTERED INTO, ENTITLED TO REPRESENT THE EMPLOYEES 
1N THE BARGAINING UNIT. 


(2) BEFORE DISPOSING OF AN APPLICATION UNDER 
SUBSECTION 1, THE BOARD MAY MAKE SUCH INQUIRY, 
REQUIRE THE PRODUCTION OF SUCH EVIDENCE AND THE 
DOING OF SUCH THINGS, OR HOLD SUCH REPRESENTATION 
VOTES, AS IT DEEMS APPROPRIATE. 


(3) ON AN APPLICATION UNDER SUBSECTION l, THE 
ONUS OF ESTABLISHING THAT THE TRADE UNION WAS 
ENTITLED TO REPRESENT THE EMPLOYEES IN THE BARGAINING 
UNIT AT THE TIME THE AGREEMENT WAS ENTERED INTO RESTS 
ON THE PARTIES TO THE AGREEMENT. 


(4) UPON THE BOARD MAKING A DECLARATION UNDER 
SUBSECTION ly THE COLLECTIVE AGREEMENT IN OPERATION 
BETWEEN THE TRADE UNION AND THE EMPLOYER CEASES TO 
OPERATE FORTHWITH. 


a THE RESPONDENT AND THE {NTERVENER ARE PARTIES TO AN AGREEMENT 
WHICH WAS ENTERED {NTO ON OCTOBER 18TH, 1966. THE APPLICANT IN THIS 
CASE HAS CHALLENGED THIS AGREEMENT ON THE BASIS THAT AT THE ‘TIME IT 
WAS ENTERED |JNTO THE RESPONDENT WAS NOT ENTITLED TO REPRESENT THE 
EMPLOYEES IN THE BARGAINING UNI Te PURSUANT TO THE PROVISIONS OF 
SECTION 45a(3), THE ONUS OF ESTABLISHING THAT THE RESPONDENT WAS 
ENTITLED TO REPRESENT THE EMPLOYEES JN THE BARGAINING UNIT AT THE 
TIME THE AGREEMENT WAS ENTERED INTO RESTS ON THE PARTIES TO THE 
AGREEMENTe THE RESPONDENT ADDUCED EVIDENCE TO ESTABLISH THAT IT 
REPRESENTED EMPLOYEES JN THE BARGAINING UNIT AT THE TIME THE AGREE= 
MENT WAS ENTERED @NTOe JHE EVIDENCE CONSISTED OF THE FOLLOWINGe THE 
APPLICANT ESTABLISHED THAT THE VAST MAJORITY OF THE EMPLOYEES OF THE 
[INTERVENER #N THE BARGAINING UNIT AT THE TIME THE AGREEMENT WAS 
ENTERED INTO HAD PREVIOUSLY SIGNED A CARD WHICH READS AS FOLLOWS: 
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CANADIAN PLASTERERS!® UNION 


PRINT =— STAMPATELLO 
REGISTRATION — DATA 








NAME TELe 

NOME 

ADDRESS MARRIED SINGLE 
INDFRIZZO SPOSATO SCAPOLO 
BENEFICIARY RELATSONSHIP 
BENEFICIARIO PARENTELA 

U AheC StNo. DATE OF BIRTH 

Di SOCCUPAZIONE NO. DATA D! NASCITA 

REMARKS 


PRESENT THIS CARD REGISTRATION DAY 


PRESENTARE QUESTA CARTA AL GIORNO D1! REGISTRAZIONE 


IN ADDITION TO THE !NFORMATION REQUIRED BY THE CARD, EACH CARD ALSO BEARS 
THE SIGNATURE OF THE {NDIVIDUAL EMPLOYEE WHO HAD COMPLETED ALL THE 
INFORMATION REQUIRED ON THE CARD. 


6. THE RESPONDENT ALSO TENDERED IN EVIDENCE PRE-NUMBERED DUPLICATE 
RECEIPTS IN THE FOLLOWING FORMS: 


CANADIAN PLASTERERS! UNION 


No. 000 

TORONTO, - - =~ -—- - -19 - - = 
RECEJ VED FROM —- == =a) Se S See ee ee 
THE SUM OP $5 al Pitas eyes Shox Shas YIFMOD TERT Lee 
BE PNG SF RSM, Se SiS isi pe, Sa ees le 


Gena ext oP MO UMY A730 pB9NSG IVA FS THT LT AMOK 


THESE DUPLICATE RECEIPTS CONTAINED THE NAMES (BUT NOT THE SIGNATURES) 
OF THE EMPLOYEES WHO HAD SIGNED THE REGISTRATION CARD SET OUT ABOVE 
AND INDICATED THAT SUCH PERSONS HAD PAID THE SUM OF $5.00 To $25.00 
ON ACCOUNT OF INITIATION FEE AND THE SIGNATURE OF THE COLLECTOR WHO 
WAS AN OFFICIAL OF THE UNION APPEARS ON EACH RECEIPTe 
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Te IF THE EVIDENCE DESCRIBED ABOVE 1!S SATISFACTORY EVIDENCE OF 

THE RESPONDENT'S ENTITLEMENT TO REPRESENT THE EMPLOYEES !N THE 
BARGAINING UNIT, THE RESPONDENT HAS MET THE ONUS ON IT TO SATISFY 

THE BOARD THAT AT THE TIME THE COLLECTIVE AGREEMENT WAS ENTERED J! NTO 
THE RESPONDENT WAS ENTITLED TO REPRESENT THE EMPLOYEES IN THE BARGAIN-=- 
1NG UNETe 


8. THE QUESTFON BEFORE THE BOARD }S WHETHER THE BOARD REQUIRES 
THE SAME STANDARD OF EVIDENCE TO PROVE THAT A UNION WAS ENTITLED 

TO REPRESENT EMPLOYEES FOR THE PURPOSE OF SECTION 45A, AS THE 
EVIDENCE REQUIRED BY THE BOARD ON AN APPLICATION FOR CERTIFICATION.’ 
It tS TO BE NOTED THAT SECTION 45A REQUIRES PROOF THAT A UNION WAS 
NENTITLED TO REPRESENT THE EMPLOYEES" WHEREAS SECTION 7(3) OF THE 
ACT REQUIRES THE BOARD TO BE SATISFIED THAT EMPLOYEES JN THE BAR-= 
GAINING UNIT ARE "MEMBERS" OF THE TRADE UNIONe 


9. IN THE METROPOLITAN LIFE INSURANCE COMPANY CASE, O.L.R.B. 
MONTHLY REPORT, AuGustT 1967, Pe 437, THE BOARD ENUNCIATED ITS 
REQUIREMENTS WITH RESPECT TO MEMBERSHIP {IN A TRADE UNION. IT 1S 
APPARENT THAT THE "REGISTRATION CARD" AND THE RECEIPT WHEN READ 
TOGETHER WOULD NOT SATISFY THE BOARD'S REQUIREMENTS AS SET FORTH 

1N THE METROPOLITAN LIFE INSURANCE COMPANY CASE SINCE THE REGISTRA= 
TION CARD §{S NOT AN APPLICATION FOR MEMBERSHIP NOR DOES THE RECEIPT 
REFER TO AN APPLICATION FOR MEMBERSHIP. THE BOARD'S REQUIREMENTS 
ON AN APPLICATION FOR CERTIFICATION ARE OF NECESSITY QUITE STRINGENT 
AND THE DOCUMENTARY EVIDENCE MUST BE SUPPORTED BY A DECLARATION 
CONCERNING MEMBERSHIP DOCUMENTS (FORM 8). 


10. HOWEVER, ON AN APPLICATION FOR TERMINATION OF BARGAINING 
RIGHTS UNDER SECTION 45A, ALL THE PARTIES TO THE COLLECTIVE 
AGREEMENT MUST DO 1S ESTABLISH THAT THE UNION WAS "ENTITLED TO 
REPRESENT EMPLOYEES" AT THE TIME THE COLLECTIVE AGREEMENT WAS 
ENTERED INTOe’ EVIDENCE THAT THE TRADE UNIONWAS ENTITLED TO 
-REPRESENT THE EMPLOYEES MAY WELL TAKE A DIFFERENT FORM FROM THE 
EVIDENCE OF MEMBERSHIP REQUIRED ON AN APPLICATION FOR CERTIFICATIONS 
IT MUST BE REMEMBERED THAT ANY DOCUMENTARY EVIDENCE OF THE RIGHT 

OF A TRADE UNJON TO REPRESENT EMPLOYEES WAS NOT NECESSARILY PREPARED 
WITH A VIEW OF APPLYING FOR CERTIFICATION AND ACCORDINGLY COULD 
REFLECT THE DESIRE OF THE EMPLOYEES TO HAVE THE UNION REPRESENT 
THEM WITHOUT COMPLYING WITH THE BOARD'S STRINGENT TESTS OF 
MEMBERSHIPe 


lls WITHOUT ATTEMPTING TO MAKE A DEFINITIVE FINDING AS TO 

WHAT CONSTITUTES EVIDENCE OF A UNION'S ENTITLEMENT TO REPRESENT 
EMPLOYEES FOR THE PURPOSE OF SECTION 45a, THE BOARD FINDS THAT 
THE DOCUMENTARY EVIDENCE SUBMITTED BY THE RESPONDENT IN THIS CASE 
LEADS TO THE INESCAPABLE CONCLUSION THAT THE EMPLOYEES !N PAYING 
THE INITIATION FEE WERE PAYING SUCH FEE FOR MEMBERSHIP IN THE 
RESPONDENT UN!ON AND ACCORDINGLY, SUCH DOCUMENTARY EVIDENCE 
SATISFIES THE BOARD THAT THE RESPONDENT UNION WAS ENTITLED TO 
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REPRESENT EMPLOYEES WHOSE NAMES APPEAR ON THE RECEIPTS AND WHO SIGNED 

THE REGISTRATION FORM SET OUT ABOVE. AS STATED EARL{JER, S}NCE THE 
RESPONDENT HAD FILED EV{DENCE ON BEHALF OF THE VAST MAJORITY OF EMPLOYEES 
[N THE BARGAINING UNIT AS OF THE TIME THE COLLECTIVE AGREEMENT WAS ENTERED 
INTO, THE BOARD FINDS THAT THE RESPONDENT HAS SATISFIED THE ONUS OF ESTAB= 
LISHING THAT !{!T WAS ENTITLED TO REPRESENT THE EMPLOYEES IN THE BARGAINING 
UNIT AT THE TIME THE AGREEMENT WAS ENTERED [NTO AND THE BOARD 1S THERE= 
FORE NOT PREPARED TO MAKE THE DECLARATION REQUESTED BY THE APPLICANT IN 
THIS CASE AND THE APPLICATION MUST ACCORDINGLY FAIL. 


12. TH!S CASE WAS HEARD ALONG WITH SIMILAR APPLICATIONS WITH RESPECT 
To NATIONAL PLASTERING COMPANY LIMITED BOARD FILE 13705-67-R, GOLDSTAR 
PLASTERING COMPANY LIMITED BoaRD Fite 13706-67-R, TORONTO PLASTERING 
Comp ANY LIMITED BOARD FILE 13707-67-R AND CORTINA PLASTERING COMPANY 
LimtTeD BoarRpD FILe 13708-67-R, AND THE PARTIES AGREED TO APPLY THE EVi- 
DENCE TO ALL SUCH CASES. FOR THE REASONS GIVEN BY THE BOARD IN ITS 
DECISION IN THE ABOVE MENTIONED CASES, ON THE DATE HEREOF, THE BOARD 
DENIED’ THE RESPONDENT'S REQUEST FOR AN ADJOURNMENT OF THE {NSTANT CASE 
AND DENIES THE RESPONDENT'S REQUEST AS SET FORTH IN ITS LETTER DATED 
OcTOBER 26TH, 1967 FOR A REVIEW OF THE BOARD'S DECISION WITH RESPECT 

TO THE REQUESTED ADJOURNMENT. 


9) THIS APPLICATION 1S THEREFORE DISMISSEDe - 


13782-67-Rs GRANT READY MIX LIMITED (APPLICANT) Ve LABOURERS! |NTER- 
NATIONAL UNION OF NORTH AMERICA, LOCAL 527 (RESPONDENT). 


BEFORE: Je Fe We WEATHERILLy, VICE-CHAIRMAN, AND BOARD MEMBERS O. HODGES 
AND He Fe |RWIENe 


APPEARANCES AT HEARING: Ge Ge SMITH FOR THE APPLICANT, AND We We 
TILLER AND Fe MANONt FOR THE RESPONDENT. 


DECISION OF THE BOARD: DECEMBER 5, 1967. 


le THIS 1S AN APPLICATION FOR DECLARATION TERMINATING BARGAINING 
RIGHTS OF THE RESPONDENT PURSUANT TO SECTION 45(1) OF THE LABOUR 
RELATIONS ACTe THE RESPONDENT TRADE UNION WAS CERTIFIED BY THIS BOARD 
on AuGust 22ND, 1967, AS BARGAINING AGENT FOR ALL EMPLOYEES OF THE 
APPLICANT AT ITS PLANT AT CORNWALL, SAVE AND EXCEPT FOREMENy PERSONS 
ABOVE THE RANK OF FOREMAN, AND OFFICE STAFFe THE APPLICANT ALLEGES 
THAT THE RESPONDENT FAILED TO GIVE NOTICE OF DESIRE TO BARGAIN IN 
ACCORDANCE WITH SECTION ll oF THE LABOUR RELATIONS ACT, WHICH PROVIDES 
AS FOLLOWS: 


Ll. FOLLOWING CERTIFICATION, THE TRADE UNION 
SHALL GIVE THE EMPLOYER WRITTEN NOTICE OF 
ITS DESIRE TO BARGAIN WITH A VIEW TO MAKING 
A COLLECTIVE AGREEMENT. 
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IT §S NOT DISPUTED THAT NO WRITTEN NOTICE PURSUANT TO SECTION 11 WAS 
GIVEN TO THE APPLICANT BY THE RESPONDENT WITHIN SIXTY DAYS OF THE 
CERTIFICATION. TH!S APPLICATION WAS MADE ON OcTOoBER 24TH, 1967. 


aa THE EVIDENCE 1S THAT ON SEPTEMBER l4tTH, 1967, AN OFFICIAL OF THE 
TRADE UNION MADE AN ORAL REQUEST TO THE COMPANY TO COMMENCE NEGOTIATIONS» 
THE COMPANY D§D NOT REFUSE TO BARGAIN, BUT IN A LETTER FROM {TS REPRESEN 
TATIVES ON THE SAME DATE REQUIRED THE UNION TO COMPLY STRICTLY WITH THE 
PROVISIONS OF SECTION ll BY GIVING "FORMAL NOTICE’ THEREUNDER. NO SUCH 
NOTICE WAS GIVEN BY THE RESPONDENT. ON OCTOBER 2ND, 1967, & MEETING 

WAS HELD AT THE PREMJSES OF THE APPLICANT, RELATING TO NEGOTIATIONS 
AFFECTING ANOTHER COMPANY ASSOCIATED WITH THE APPLICANTe AT THAT MEETING, 
OFFICERS OF THE APPLICANT AGREED WITH AN OFFICER OF THE RESPONDENT THAT 
THE PARTIES WOULD MEET WITH RESPECT TO NEGOTIATIONS AFFECTING BOTH COM— 
PANIES AT A LATER DATE. 


Be THE BOARD HAS, IN A NUMBER OF CASES, CONSIDERED THE PURPOSE OF 
SECTION 45(2) OF THE ACT, AND THE CIRCUMSTANCES IN WHICH THE BOARD 
WOULD EXERCISE THE DISCRETION PROVIDED FOR IN THAT SECTIONe SECTION 
45(2) DEALS WITH THE MATTER OF FAILURE TO BARGAIN AFTER THE GIVING OF 
NOTICE. TH!S APPLICATION, OF COURSE, |S BROUGHT UNDER SECTION 45(1), 
WHICH DEALS WITH FAILURE TO GIVE NOTICE UNDER SECTION ll or secTIoN 40. 
THE TWO PROVISIONS ARE PARALLEL, AND THE "MISCHIEF'' TO WHICH SECTION 
45(1) 1S ADDRESSED 1S ANALOGOUS TO THAT WHICH SECTION 45(2) Is 
CONCERNED.» IN OUR OPINION, THE BOARD'S DECISIONS RELATING TO SECTION 
45(2) ARE RELEVANT IN THE CONSIDERATION OF CASES ARISING UNDER SECTION 


45(1). 


Ly IN THE WALMER TRANSPORT Cow LTD. CASE, (1953) 2 C.L.S. 76-404, 
THE BOARD STATED: 


THE PURPOSE OF THE SECTION IS TO ENSURE THAT A UNION 
WHICH HAS ACQUIRED BARGAINING RIGHTS ON BEHALF OF 
EMPLOYEES WILL ACTIVELY PURSUE AND FORWARD THEIR 
INTERESTS IN BARGAINING WITH THEIR EMPLOYER. I/F THE 
UNION FAJLS IN THIS RESPECT, THE EMPLOYEES MAY SEEK 

TO RID THEMSELVES OF THAT UNION SO THAT THEY MAY 

BE FREE TO SELECT ANOTHER BARGAINING AGENT OR TO 
ENGAGE JN INDIVIDUAL BARGAINING WITH THE EMPLOYER 
WHICH MIGHT OTHERWISE BE RENDERED DIFFICULT OR EVEN 
IMPOSSIBLE BY SECTION 53 LNow SECTION 59 | OF THE ACT. 
IN THE CIRCUMSTANCES SET FORTH IN THE SECTIONy THE 
EMPLOYER MAY ALSO SEEK A DECLARATION TERMINATING 
BARGAINING RIGHTS OF THE UNIONe HIS PURPOSE IN MAKING 
SUCH A DECLARATION MAY BE THAT HE WISHES TO ALTER RATES 
OF WAGES OR OTHER WORKING CONDITIONS WHICH HE JS 
INHIBITED FROM DOING BECAUSE OF THE PROVISIONS OF 
SECTION 533 OR HE MAY WISH TO AVOID THE RISK OF PROSE- 
CUTI!ON SHOULD HE REFUSE TO BARGAIN WITH A TRADE UNION 


- 894 - 


THAT HAS "SLEPT ON ITS RIGHTS'' FOR A LONG PERIOD OF 
TIME, WHERE HE 1S CONVINCED THAT THE UNION NO LONGER 
REPRESENTS H!S EMPLOYEES$ OR HE MAY WISH TO ACCORD 
RECOGNITION TO ANOTHER UNION WHICH HAS SATISFIED HIM 
THAT tT DOES NOW REPRESENT HIS EMPLOYEES, A COURSE 
WHICH HE 1S PROHIBITED FROM ADOPTING SO LONG AS THE 
BARGA!NING RIGHTS OF THE OTHER UNION SUBSISTe 


IN THE #NSTANT CASE THERE JS NO SUGGESTION }$N THE EVIDENCE THAT 
THE APPLICANT EMPLOYER HAS BEEN PREJUDICED IN ANY WAY, OR THAT 

ANY OF THE CONSIDERATIONS MENTIONED !N THE PASSAGE QUOTED APPLY 
HERE» REFERENCE MAY ALSO BE MADE TO THE DOMINION STORES LIMITED 


Case, (1956) C.C.H. CANADIAN LABOUR LAW REPORTER, T16047, WHERE 


THE BOARD STATED? 


THE PURPOSE OF SECTION 43 [Now SECTION is | OF 

THE ACT #{S TO PROTECT THE EMPLOYEES AND, IN A PROPER 
CASE, THE EMPLOYER AGAINST A UNION WHICH STAKES OUT 

A CLAIM TO REPRESENT CERTAIN EMPLOYEES AND THEN 
TAKES NO STEPS WITHIN A REASONABLE TIME TO FORWARD 
THE INTERESTS OF THOSE EMPLOYEES. HOWEVER, THE 
SECTION 1S TO BE USED AS A SHIELD, NOT AS A SWORD.) 
SECTION 43 SHOULD NOT BE USED TO PENALIZE A UNION 
WHICH HAS FAILED TO GIVE NOTICE UNDER SECTION 10 

NOW SECTION 11] OF THE ACT, BUT RATHER TO AFFORD 

AN OPPORTUNITY FOR AN INTERESTED PARTY TO BRING THAT 
FACT TO THE ATTENTION OF THE BOARD SO THAT THE 

BOARD MAY CALL UPON THE UNJON TO GIVE AN EXPLANATION 
FOR THE DELAY IN COMMENCING OR CONTINUING NEGOTIATIONS 
AS THE CASE MAY BE. IF NO SATISFACTORY EXPLANATION 
1S FORTHCOMING, THE BOARD WILL NO DOUBT IN MANY CASES 
TERMINATE THE BARGAINING RIGHTS OF THE UNION 
INSTANTANEOUSLY. 


Section 45(1) CONFERS NO "RIGHT" UPON AN APPLICANT BEYOND THE RIGHT TO 
MAKE THE APPLICATION IN WHICH THE TRADE UNION MAY BE CALLED UPON TO 
EXPLAIN DELAY IN BARGAINING. 


De THIS 1S NOT A CASE IN WHICH THE UNION CAN BE SAID TO HAVE "STAKED 
OUT A CLAIM" WITH RESPECT TO EMPLOYEES WHOM IT HAS THEN FAILED TO 
REPRESENTs ON THE CONTRARY, THE UNIONy ALTHOUGH IT MAY HAVE FAILED TO 
COMPLY WITH THE LETTER OF SECTION lly HAS, WITHIN THE TIME LIMITS THERE 
SET OUT, SOUGHT TO BARGAIN ON BEHALF OF THE EMPLOYEES {N THE BARGAINING 
UNIT. THERE HAVE BEEN CASES COMING UNDER SECTION 45 JN WHICH THE BOARD 
HAS DETERMINED THAT THE BARGAINING RIGHTS OF A TRADE UNION SHOULD BE 
TERMINATED FORTHWITHy THE UNION HAVING BEEN UNABLE TO GIVE A SATISFACTORY 
EXPLANATION FOR ITS FAILURE TO BARGAIN OR TO GIVE NOTICE.’ REFERENCE MAY 
BE MADE TO THE VANSER INVESTMENTS LIMITED CASE, BOARD FILE Now 9345-64-R, 
AND TO THE DEERFIELD PLASTICS LIMITED CASE, BoarpD Fite No. 13874-67-R, 
(APPLICATION UNDER SECTION 45(1)), 
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bs IN THE {NSTANT CASE, THE BOARD 1S OF OPINION THAT !T OUGHT 

NOT TO EXERCISE ITS DISCRETION TO ISSUE THE DECLARATION SOUGHT. AS 
TO THE SPEED WITH WHICH THIS APPLICATION WAS BROUGHT, REFERENCE MAY 
BE MADE TO THE STARK TRUCK SERVICES (LONDON) LIMITED CASE, BOARD 

FILE Now 8885-64-R, AND To THE HOLLEY ELECTRIC LimITED CASE, O.L.R.B. 
MONTHLY REPORTS, May 1965, Pe 136. 


Ve FOR THE FOREGOING REASONS THE APPLICATION JS DISMISSED. 


13813-67-R: THE LITHOGRAPH!C &ND LETTERPRESS EMPLOYEES OF SUMNER PRINTING 
& PUBLISHING COs LTDe, AND (WINDSOR PLATEMAKERS LTD.) (APPLICANT) Ve 
WINDSOR PRINTING PRESSMEN & ASSISTANTS! UNION, LocaL 274 (RESPONDENT) V. 
SUMNER PRINTING & PUBLISHING COMPANY LIMITED (INTERVENER). 


BEFORE: Je Fe We,WEATHERILL, VICE-CHAIRMANy AND BOARD MEMBERS 
D. Be. ARCHER AND Je Ew Ce. ROBINSON. 


APPEARANCES AT HEARING: JOHN We O'GRADY FOR THE APPLICANT, 
[AN SCOTT AND PURDY CHURCHILL FOR THE RESPONDENT, AND GORDON Se. NISBET 
AND Re ROSENTHAL FOR THE INTERVENER’ 


DECISION OF THE BOARD: DECEMBER 28, 1967. 


he THIS 1S AN APPLICATION FOR A DECLARATION TERMINATING BARGAINING 
RIGHTS OF THE RESPONDENT. IN AN APPLICATION OF THIS SORT, IT IS 
INCUMBENT UPON THE APPLICANT, PURSUANT TO SECTION 43(3) OF THE LABOUR 
RELATIONS ACT, TO SATISFY THE BOARD THAT "NOT LESS THAN FIFTY PER CENT 
OF THE EMPLOYEES IN THE BARGAINING UNIT HAVE VOLUNTARILY SIGNIFIED IN 
WRITING - = — THAT THEY NO LONGER WISH TO BE REPRESENTED BY THE TRADE 
UNION". |N THE INSTANT CASE, THERE ARE TWELVE PERSONS IN THE EMPLOY 

OF THE JNTERVENER IN THE BARGAINING UNITe THE QUESTION WHETHER "THE 
BARGAINING UNIT'! REFERRED T° IN SECTION 43 CONSISTS SOLELY OF THE 
EMPLOYEES OF THE {NTERVENER WILL BE DEALT WITH BELOW. AS TO THE 

TWELVE PERSONS MENTIONED, EVIDENCE WAS SUBMITTED WITH RESPECT TO ELEVEN 
OF THESE, AND AT THE HEARING OF THIS MATTER DOCUMENTS !N SUPPORT OF THE 
APPLICATION RELATING TO SIX OF THESE WERE SUFFICIENTLY IDENTIFIED. 


Be THE RESPONDENT CALLED EVIDENCE BY WHICH IT SOUGHT TO ESTABLISH 
THAT THE EMPLOYEES STATEMENTS OF DESIRE WERE CONDITIONAL UPON THE 
CERTIFICATION OF ANOTHER TRADE UNION TO REPRESENT THEM. THE EVIDENCE, 
HOWEVER, DOES NOT SUPPORT THE ALLEGATION$ §#T SHOWS ONLY THAT THE MOTIVE 
OF THE EMPLOYEES WAS TO REPLACE THE PRESENT BARGAINING AGENT BY ANOTHERe 
NO QUALIFICATION APPEARS UPON THE FACE OF THE STATEMENTS, ANDy ON THE 
EVIDENCE, NONE CAN BE READ JN TO THOSE STATEMENTS. 


Je A MORE DIFFICULT QUESTION ${S WHETHER THE BARGAINING UNIT CONSISTS 
OF EMPLOYEES OF MORE THAN ONE EMPLOYER. THE RESPONDENT IS PARTY TO A 
COLLECTIVE AGREEMENT WITH "THE EMPLOYING PRINTERS OF THE CITY OF WINDSOR", 
DESCRIBED }N THE AGREEMENT AS "THE EMPLOYER’. THE AGREEMENT 1S SIGNED 
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SEPARATELY ON BEHALF OF SEVEN EMPLOYER FIRMS IN THE PRINTING BUSINESS, 
AND ONE OF THESE 1S THE INTERVENERe THE QUESTION WHICH HAS BEEN 
RAISED 1S WHETHER THE COLLECTIVE AGREEMENT 1!S MADE WITH RESPECT TO ONE 
BARGAINING UNIT CONSISTING OF EMPLOYEES OF ALL SEVEN EMPLOYERS (AS THE 
RESPONDENT AND {NTERVENER CONTEND), OR WHETHER IT 1S MADE WITH RESPECT 
TO SEVEN BARGAINING UNITS EACH CONSISTING OF EMPLOYEES OF ONE OF THE 
EMPLOYERS REFERRED TO. IT WAS NOT SUGGESTED THAT THE SEVEN FIRMS ARE 
ENGAGED IN ANY JOINT ENTERPRISE. WE ARE UNABLE TO CONCLUDE THAT THE 
TERM "THE EMPLOYER", AS !T [S USED |N THE COLLECTIVE AGREEMENT WITH 
RESPECT TO THESE FIRMS, 1S FOR ANY PURPOSE OTHER THAN CONVENIENCE OF 
REFERENCE. JIT §S OUR CONCLUSION THAT THE DOCUMENT BEFORE US CONSTI- 
TUTES THE COLLECTIVE AGREEMENT BETWEEN THE RESPONDENT AND EACH OF THE 
EMPLOYERS THEREIN NAMED. THUS "THE BARGAINING UNIT MATERIAL JN THE 
INSTANT CASE 1S A UNIT OF EMPLOYEES OF THE INTERVENER} 


4, HAVING REGARD TO ALL THE EVIDENCE AND THE REPRESENTATIONS 

MADE TO THE BOARD, THE BOARD 1S SATISFIED ON THE BASIS OF ALL THE 
EV{DENCE BEFORE {T THAT NOT LESS THAN FIFTY PER CENT OF THE EMPLOYEES 
OF THE INTERVENER IN THE BARGAINING UNIT, AT THE TIME THE APPLICATION 
WAS MADE, HAD VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER 
WISH TO BE REPRESENTED BY THE RESPONDENT UNION ON NOVEMBER 9TH, 1967, 
THE TERMINAL DATE FIXED FOR THIS APPLICATION AND THE DATE WHICH THE 
BOARD DETERMINES UNDER SECTION 77(2) (vy) OF THE LABOUR RELATIONS ACT, 
TO BE THE TIME FOR THE PURPOSE OF ASCERTAINING THE NUMBER OF PERSONS 
WHO HAVE VOLUNTARILY SIGNIFIED IN WRITING THAT THEY NO LONGER WISH 

TO BE REPRESENTED BY THE RESPONDENT UNION UNDER SECTION 43(3) OF THE 
SAID ACTe 


oye THE BOARD DIRECTS THAT A REPRESENTATION VOTE BE TAKEN OF THE 
EMPLOYEES OF THE INTERVENER. JHOSE ELIGIBLE TO VOTE ARE ALL EMPLOYEES 
OF THE INTERVENER ENGAGED [{[N ITS PRESSROOMS, INCLUDING BUT NOT LIMITED 
TO PERSONS ENGAGED ON GRAVURE, OFFSET AND LETTERPRESS PRINTING PRESSES 
AND ASSOCIATED DEVICES, PERSONS WORKING IN CONNECTION WITH OFFSET 
PLATEMAKING, INCLUDING OPERATION OF CAMERAS, ALL DARKROOM WORK, 
NEGATIVES AND POSITIVES, STRIPPING, OPAQUING AND PLATEMAKINGy, ON THE 
DATE HEREOF WHO DO NOT VOLUNTARILY TERMINATE THEIR EMPLOYMENT OR WHO 
ARES NOde DISCHARGED SEOR CAUSE SB ET WEEN Shes DAT EHeREOr VAIND) ThHE (DAME: Hie 
VOTE 1S TAKENe 


bs VOTERS WILL BE ASKED TO INDICATE WHETHER OR NOT THEY WISH TO 
BARGAIN COLLECTIVELY THROUGH THE RESPONDENT. 


ie THE MATTER 1S REFERRED TO THE REGISTRARe 
13937-67-R: GRAND UNION HOTEL (APPLICANT) Ve RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION, AFL:C!1O:CLC (RESPONDENT) ve EMPLOYEE (OBYECTOR). 


BEFORE: RORY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
He Fe IRWIN AND Po Js O'KEEFFE. 
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APPEARANCES AT HEARING: Je Ke SIMS, Q.C.,y ED ALTER, AND REG HILLS 
FOR THE APPLICANT, He BUCHANAN FOR THE RESPONDENT, AND NO-ONE 
APPEARING FOR THE OBJECTOR. 


DECISION OF THE BOARD: DECEMBER 20, 1967. 


1. THIS 1S AN APPLICATION UNDER SECTION 45(2) OF THE LABOUR 
RELATIONS ACT FOR A DECLARATION THAT THE RESPONDENT NO LONGER 
REPRESENTS THE EMPLOYEES {N THE BARGAINING UN}T FOR WHICH IT 1S 
THE BARGAINENG, AGENT. 


Ze THE RESPONDENT WAS CERTIFIED BY THE ONTARIO LABOUR RELATIONS 
BoaRD ON MARCH 19TH, 1964, FoR A BARGAINING UNIT DESCRIBED AS "ALL 
EMPLOYEES OF THE GRAND UNION HOTEL IN KITCHENER, SAVE AND EXCEPT 
MANAGER, PERSONS ABOVE THE RANK OF MANAGER, AND OFFICE STAFFe" 


3 On Juty lOTH, 1964, THE RESPONDENT AND THE APPLICANT 
COMMENCED NEGOTIATIONS WITH A VIEW TO REACHING A COLLECTIVE 
AGREEMENT. FOLLOWING THE RESPONDENT'S REQUEST FOR CONCILIATION 
SERVICES, MR. We Be DAVIS WAS APPOINTED CONCILIATION OFFICER ON 
Jucy'15TH, 1964, 


4. MRe DAVIS MADE SEVERAL UNSUCCESSFUL ATTEMPTS TO ARRANGE 
MEETINGS BETWEEN THE PARTIES THE LAST OF WHICH WAS SCHEDULED FOR 
Aucust 12TH, 1964, THE FACT 1Sy HOWEVER, THAT THE PARTIES NEVER 
DID MEET WITH MRe DAVIS. 


De IN SEPTEMBER OF 1967 THE RESPONDENT WROTE TO THE APPLICANT 
REQUESTING A MEETING FOR THE PURPOSE OF NEGOTIATING A COLLECTIVE 
AGREEMENTe 


66 On OctoBper 241TH, 1967, THE RESPONDENT WROTE TO THE MINISTER 
AGAIN REQUESTING CONCILIATIONe THE REQUEST WAS DENIED ON THE GROUNDS 
THAT A PREVIOUS APPLICATION FOR CONCILIATION WAS BEING HELD IN ABEY- 
ANCEe 


Te ON NOVEMBER 2NDy 1967, MR. MCGUIRE, A CONCILIATION OFFICER, ~ 
ADVISED THE APPLICANT THAT MRe DAVIS'S ASSIGNMENT HAD BEEN TRANSFERRED 
HAD BEEN TRANSFERRED TO HIMe A MEETING WAS ARRANGED BETWEEN MR. 
McGUIRE, THE APPLICANT, AND THE RESPONDENT ON NOVEMBER 15TH, 1967, AT 
WHICH THE APPLICANT TOOK THE POSITION THAT IT WAS ENTITLED TO A 
DECLARATION THAT THE RESPONDENT NO LONGER REPRESENTS THE EMPLOYEES IN 
THE BARGAINING UNITe 


Be THE DECLARATION SOUGHT BY THE APPLICANT UNDER SECTION 45(2) oF 
THE ACT CANNOT BE MADE UNLESS THE APPLICATION 1S TIMELY HAVING REGARD 
TO THE PROVISIONS OF SECTION 46 OF THE ACTe THE RELEVANT PORTIONS OF 
SECTION 46 ARE AS FOLLOWS: 
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u@iy SUBJECT TO SUBSECTION 3, WHERE A TRADE 
UNION HAS NOT MADE A COLLECTIVE AGREEMENT WITHIN 
ONE YEAR AFTER §TS CERTIFICATION AND THE MINISTER 
HAS APPOINTED A CONCILIATION OFFICER OR A 
MEDIATOR UNDER THIS ACT, NO APPLICATION FOR 
CERTIFICATION OR A BARGAINING AGENT OF, OR FOR 
A DECLARATION THAT A TRADE UNION NO LONGER 
REPRESENTS THE EMPLOYEES IN THE BARGAINING UNIT 
DETERMINED IN THE CERTIFICATE SHALL BE MADE UNTIL, 


(A) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES THE REPORT 
OF A CONCILIATION BOARD OR MEDIATOR} 
OR 


(B) THIRTY DAYS HAVE ELAPSED AFTER THE MINISTER 
HAS RELEASED TO THE PARTIES A NOTICE THAT 
HE DOES NOT DEEM {tT ADVISABLE TO APPOINT 
A CONCILIATION BOARD3 OR 


(c) SIX MONTHS HAVE ELAPSED AFTER THE 
MINISTER HAS RELEASED TO THE PARTIES A 
NOTICE OF A REPORT OF THE CONCILIATION 
OFFICER THAT THE DIFFERENCES BETWEEN 
THE PARTIES CONCERNING THE TERMS OF A 
COLLECTIVE AGREEMENT HAVE BEEN SETTLED, 


RS THe “Case Minky ABEL, FPG C2276 ese ACP et 


9. IN THE INSTANT CASE, AS ALREADY INDICATED, THE MINISTER 
APPOINTED A CONCILIATION OFFICER. HOWEVER, NONE OF THE PREREQUISITES 
FOR THE ISSUANCE OF A DECLARATION REQUIRED, UNDER SUBSECTION (1) (a), 
(B), AND (C) OF SECTION 46 HAVE BEEN FULFILLED. THAT BEING THE CASE, 
THE APPLICATION IS UNTIMELY AND 1S ACCORDINGLY DISMISSED. 


|NDEXED ENDORSEMENT =— STRIKE UNLAWFUL 


15953-67-U: AUBIN PLUMBING & HEATING LIMITED (APPLICANT) Ve MARCEL 
ROUSSEAU, WILLIAM MALLETTE, AURELE MALLETTE, EMILE GOUDREAULT, [OM 
PETRYNA,y JOSEPH GASCON, NORM BOULARD, WAYNE MITCHELL, AURELE LALANDE, 
GERRY MORIN, ROGER LALONDE (RESPONDENTS). 
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BEFORE: Ge We REED, Q.C., CHAIRMAN, AND BOARD MEMBERS He Fe. !|RWIN 
AND P. Je O'KEEFFE. 


APPEARANCES AT HEARING: LLoyd Je VALIN, Q.C., AND Je AUBIN FOR THE 
APPLICANT, AND Re JAMES FOR THE RESPONDENTS. 


DECISION OF THE BOARD: DecemBeR 7, 1967. 


lie THIS 1S AN APPLICATION FOR A DECLARATION THAT THE NAMED 
RESPONDENTS ENGAGED [N AN UNLAWFUL STRIKE. 


Le HAVING REGARD TO THE REPRESENTATIONS OF COUNSEL FOR THE 
APPLICANT AT THE HEARING, THE APPLICATION IS DISMISSED IN SO FAR AS 
[IT RELATES TO WILLtaAM MALLETTE, AURELE MALLETTE AND TOM PETRYNE’ 


Be THE EVIOENCE CLEARLY ESTABLISHES? 


(1) THAT THE APPLICANT AND LocAL 800 OF THE 
UNITED ASSOCIATION OF JOURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND PIPE FITTING 
INDUSTRY OF THE UNITED STATES AND CANADA, 
FOR CONVENIENCE HEREINAFTER REFERRED TO AS 
"Locat 800", ARE BOUND BY THE TERMS OF A 
COLLECTIVE AGREEMENT BETWEEN LOCAL 800 AND THE 
MECHANICAL CONTRACTORS OF SUDBURY AND DISTRICT, 
EFFECTIVE JANUARY 1, 1967 uNTIL APRIL 30, 


1969; 


(2.) THAT THE NAMED RESPONDENTS, WHEN EMPLOYED BY 
THE APPLICANT AT ITS FALCONBRIDGE SLURRY PLANT 
PROJECT, WER ALSO BOUND BY THE TERMS OF THE 
SAID AGREEMENT$ 


(3) THAT THE RESPONDENTS WERE EMPLOYEES OF THE 
APPLICANT ON NOVEMBER 29; 1967 AND WERE 
SCHEDULED TO WORK AND DID JN FACT WORK DURING 
THE MORNING OF THE 29TH; 


(4) THAT DURING THE AFTERNOON OF NOVEMBER 29, 
ROUSSEAU, GOUDREAULT, GASCON, BOULARD, 
MITCHELL, AURELE LALANDE, MORIN AND ROGER 
LALONDE, HEREJNAFTER REFERRED TO COLLECTIVELY 
AS "THE RESPONDENTS'', ALTHOUGH SCHEDULED TO 
WORK, REFUSED TO WORK OR TO CONTINUE TO 
WORK IN COMBINATSON OR IN CONCERT OR JIN 
ACCORDANCE WITH A COMMON UNDERSTANDING$ 
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(5) THAT ON THE MORNING OF NOVEMBER 30, THE SAID 
RESPONDENTS, ALTHOUGH REPORTING FOR WORK 
AT 7:30 AeMey REFUSED TO COMMENCE WORK, 
AGAIN JN COMBINATION OR IN CONCERT OR IN 
ACCORDANCE WITH A COMMON UNDERSTANDINGS 


(6) THAT BETWEEN 9:00 AND 9:15 AeMe MRe AUBIN, 
THE PRESIDENT OF THE APPLICANT, AND MR. 
JAMES, THE BUSINESS AGENT OF LocaL 800, 
MET WITH THE RESPONDENTS IN THE LUNCH ROOM 
ON THE PROJECT IN QUESTION, AT WHICH TIME 
DISCUSSIONS TOOK PLACE RELATIVE TO CERTAIN 
GRIEVANCES WHICH THE RESPONDENTS BELIEVED 
THEY HAD: AND 


(7) THAT THE DISCUSSIONS FAILED TO RESOLVE ALL 
THE GRIEVANCES AND BETWEEN 10:00 AeMe. AND 
10:30 AeMs THE RESPONDENTS LEFT THE vOB 
SITE AND, AS AT THE DATE OF THE HEARING, 
HAD NOT RETURNED TO WORK SAVE POSSIBLY FOR 
TWO PERSONS, GASCON AND GOUDREAULT. 


4, THE DEFENCE SOUGHT TO SHOW THAT THE RESPONDENTS LEFT THE 
JOB BECAUSE THEY BELIEVED THE APPLICANT WAS GOING TO SHUT THE WHOLE 
PROJECT DOWNe IT WAS FURTHER SUBMITTED THAT THE MEN DID NOT STRIKE 
BUT, INSTEAD, QUIT THEIR JOBS, REGISTERED AT THE OFFICE OF LocaAL 800 
ON THE “OUT-OF—WORK" LIST AND COULD NOT RETURN TO WORK UNLESS 
REFERRED BY THE UNIONy WHICH, IN TURN, COULD NOT ISSUE A REFERRAL 
SLIP UNLESS THERE WAS A REQUEST FROM THE APPLICANT. NONE WAS POSTED 
ON THE LOCAL'S BULLETIN BOARDe AS TO THE LAST POINT IT 1S QUITE CLEAR 
THAT ON NOVEMBER 30, THE APPLICANT SENT A*° TELEGRAM TO MRe JAMES RE- 
QUESTING THAT HE INSTRUCT "OUR EMPLOYEES!’ TO REPORT FOR WORK AT 7330 
AeMe ON DECEMBER 1ST. A SIMILAR TELEGRAM WAS SENT TO EACH OF THE 
RESPONDENTSe NO ACTION WAS TAKEN ON THESE TELEGRAMS. 


be ONLY TWO OF THE RESPONDENTS, BOULARD AND AURELE LALANDE, 
WERE PRESENT AT THE HEARINGe EACH TESTIFIED THAT THEY WERE TOLD 

THAT ALL OF THE EMPLOYEES WERE GOING TO BE LAID OFFe MRe AUBIN AND 

A FOREMANy GILBEAU, TESTIFIED THAT THE MEN WERE TOLD THAT UNLESS THE 
STOPPAGES WERE SOLVED, THE GENERAL CONTRACTOR OR OWNER, FALCONBRIDGE 
NicKEL MINES, WOULD PROBABLY TAKE THE APPLICANT OFF THE JOBe IT US 
QUITE CLEAR THAT THE RESPONDENTS WERE REFUSING TO WORK BECAUSE, INTER 
ALIA, THEIR SHOP STEWARD HAD BEEN LAID OFFe NONE OF THE RESPONDENTS 
WOULD ACCEPT AN APPOINTMENT AS A SHOP STEWARD, AND THEY WOULD NOT 
WORK WITHOUT ONE ON THE JOBe IN OTHER WORDSy THEY WERE REFUSING TO 
WORK UNLESS THE SHOP STEWARD WAS RECALLED. MR. AUBIN WAS NOT PREPARED 
TO TAKE THIS ACTIONe THERE WAS NO PROVISION IN THE COLLECTIVE AGREE- 
MENT PROVIDING FOR "SUPER=SENIORITY" FOR SHOP STEWARDS. ON THE OTHER 
HAND, AUBIN WAS DOING EVERYTHING HE COULD AT THE MEETING ON THE 30TH 
TO PERSUADE THE MEN TO GO BACK TO WORK. IN OUR VIEW, ALL THE CIRCUM— 
STANCES SUPPORT THE VERSION OF AUBIN AND GILBEAU AS BEING THE MORE 
CREDIBLE ONEs WE HAVE NO HESITATION IN FINDING THAT THE REASON THE 
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RESPONDENTS LEFT THE JOB ON THE 30TH BETWEEN 10300 AND 10:30 WAS THAT 
THE APPLICANT WOULD NOT RECALL THE SHOP STEWARD LAID OFF THE PREVIOUS 
DAYo 


6. WE TURN NOW TO THE ALLEGATION THAT THE RESPONDENTS OR SOME 
OF THEM QUIT THEIR JOBS. BOTH BOULARD AND AURELE LALANDE TESTI FIED 
THAT THEY QUIT THE JOB, AND MRe AUBIN TESTIFIED THAT ROGER LALONDE 
TOLD HIM AT THE JOB SITE THAT HE WAS QUITTING. THERE WAS EVIDENCE 
THAT THE RESPONDENTS OR SOME: OF THEM SIGNED THE "OuT oF WoRK" 
REGISTER AND THE RESPONDENTS! REPRESENTATIVE ARGUED THAT THIS MEANT 
THOSE SIGNING HAD QUIT. WE ARE NOT DISPOSED TO DRAW THIS [NFERENCE 
FROM THE MERE SIGNING OF A REGISTER» FURTHERMORE, [YT !S CLEAR THAT 
BOULARD WAS PREPARED TO RETURN TO WORK IF THE SHOP STEWARD WAS RE— 
H{RED BECAUSE, IN H#S OWN WORDS, “EVERYTHING WOULD THEN BE SETTLED". 
TWO OTHERS, GASCON AND GOUDREAULT, REQUESTED MR. AUBIN TO PUT IN A 
RECALL FOR THEM AND ?T WOULD APPEAR FROM THIS AND OTHER EVIDENCE THAT 
THEY MAY HAVE RETURNED TO WORK ON THE DAY OF THE HEARINGe IN THESE 
CIRCUMSTANCES AND APART, PERHAPS, FROM AURELE LALANDE, THERE {#S NO 
REAL EVSOENCE THAT THE RESPONDENTS QUIT IN THE SENSE OF HAVING NO 
INTENTION OF RETURNING TO THE JOB. IN COMING TO THIS CONCLUSION WE 
HAVE TAKEN INTO ACCOUNT THE FACT THAT THE RESPONDENTS "Quit" THEIR 
JOBS AFTER WORK ON SATURDAY, NOVEMBER 18, BUT RETURNED TO WORK ON 
WEDNESDAY, NOVEMBER 22, EXCEPT FOR AURELE LALANDE, WHO WAS ILLe 


ie IN ANY EVENT, IT 1S QUITE CLEAR THAT THE RESPONDENTS, 
INCLUDING LALANDE, IN LEAVING THE JOB ON NOVEMBER 30, WERE ACTING IN 
CONCERT OR {N COMBINATION OR JN ACCORDANCE WITH A COMMON UNDERSTANDING 
THAT THEY WOULD NOT WORK UNLESS THE SHOP STEWARD WAS RECALLED. WHILE 
NO PICKET LINE WAS ESTABLISHED, WE HAVE NO HESITATION IN FINDING THAT 
SUCH CONDUCT CONSTITUTES A STRIKE WLTHPN THE MEANING OF SECTION 1(1) 
(s)oF THE LABOUR RELATIONS ACT. 


8. HAVING REGARD, TH=Ny TO THE ABOVE CONSIDERATIONS, THE BOARD 
DECLARES THAT THE RESPONDENTS ENGAGED IN A STRIKE AT THE APPLICANT'S 
-FALCONBRIDGE SLURRY PLANT PROJECT, THAT THE STRIKE COMMENCED AFTER THE 
LUNCH PERIOD ON WEDNESDAY, NOVEMBER 29, 1967, THAT THE STRIKE HAS 
CONTINUED UP TO THE DAY OF THE HEARING OF THE MATTER AND THAT THE SAID 
STRIKE ENGAGED IN BY THE RESPONDENTS, MARCEL ROUSSEAU, EMILE GOUDREAULT, 
JOSEPH'GASCQNy NORM BOULARD, WAYNE MITCHELL, AURELE LALANDE, GERRY MORIN 
AND ROGER LALONDE, 1S CONTRARY TO SECTION 54(1) oF THE LABOUR RELATIONS 
ACT AND 1S THEREFORE UNLAWFULe 


oe AS NOTED ABOVE, IT WOULD APPEAR THAT GASCON AND GOUDREAULT 

MAY HAVE RETURNED TO WORK THE DAY OF THE HEARINGe WHILE 1S 1S NOT 

THE NORMAL PRACTICE OF THE BOARD TO ISSUE A DECLARATION AGAINST 
EMPLOYEES WHO HAVE RETURNED TO WORK BY THE DATE OF THE HEARING, IT 

1S CLEAR FROM THE EVIDENCE THAT TWO OTHER STOPPAGES OCCURRED WITHIN A 
TWO-WEEK PERIOD OF THE PRESENT STOPPAGEs ONE WAS A REFUSAL TO COMMNENCE 
WORK FOR A SHORT PERIOD OF TIME UNTIL A GRIEVANCE WAS ADJUSTED. THE 
OTHER INVOLVED A CASE OF "QUITTING", AGAIN OVER .A GRIEVANCE, FOR A TWO- 
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DAY PERIOD. THIS EVIDENCE SHOWS A PATTERN OF UNLAWFUL WORK STOPPAGES 
SUCH AS TO BRING THE CASE WITHIN ONE OF THE EXCEPTIONS TO THE BoaRD's 
GENERAL POLICY AS SET OUT IN THE MCNAMARA-RAYMOND CASE, 1961 C.L.L.C., 
914, CIN SI 62722. 


|NDEXED ENDORSEMENT - SECTION 63 


13965-67-Ms GUTSFELD'S WELDING EXPERT IN BUILDUP & HARDFACING 13 
LONDON ST. N. HAMILTON, ONT. PHONE LI 7-3056 (CoMPLAINANT) Ve UNITED 
STEELWORKERS UNION OF AMERICA (RESPONDENT). 


BEFORE: Ge We REED, Q.Cey CHAIRMAN, AND BOARD MEMBERS 
E, BOYER AND Re We TEAGLE. 5 


DECISION OF THE BOARD: DecemBER 8, 1967. 


dyes THIS |S A COMPLAINT UNDER SECTION 63 OF THE LABOUR RELATIONS 
ACT, WHICH PROVIDES AS FOLLOWS: 


EVERY TRADE UNION SHALL UPON THE REQUEST 
OF ANY MEMBER FURNISH HIMy WITHOUT CHARGE, WITH 
‘A COPY OF ‘THE AUDITED FINANCIAL STATEMENT OF ITS 
APFFALRS TO THE END "Or | hS RL ASIA IFS CAL BYESAR 
CERiihe WED SBYo0| TiSeuhREAS URE Re OR VOTE Re Or Ral GeiR 
RESPONSIBLE FOR THE HANDLING AND ADMINISTRA- 
TION OF “1TS FUNDS TO" BE A’ TRUE "COPY, “AND, 
UPON'= THE (COMPA IENT SOles TANY! MEMBERS BtehvA ihe ele ve 
TRADE UNTON HAS "FP APE ED eh SE URIN [SST 2SUCH FASSTATEMENT 
AU yiuigld le hscyy Digit = BOARD MAY DIRECT THE TRADE UNION 
TOME Sey Wal Winl= REGISTRAR, WETHIN SUCH “TIME 
AS THE BOARD DETERMINES, A COPY OF THE AUDITED 
FINANCIAL STATEMENT OF J@hS “APRA DRS ®10 MWHeE SEIN D 
OF MS UPAST Fer SCA GEAR IVER HED MB Y Se iwrie 
ARE DANA sies0.> a iikSumUEyA SU ies nOls mOulin Esha Oi iat Gib 
RESPONSIBLE FOR THE HANDLING AND ADMINISTRATION 
OF * PTS “RUND'IS YAN DE TO SeURNESHMA CORSO SiG 
STATEMENT FO "SUCH MEMBERS YOR @THE FRADE GUNTION SAS 
THE BOARD IN ITS DISCRETION DIRECTS, AND THE 
TRADE UNION SHALL COMPLY WITH SUCH DJRECTION 
AGC OR DUNG? GT OST TbS SESRMS:. 


ro IT 1S DIFFICULT TO SEE HOW THE COMPLAINANT "GUTSFELD'S 
WeLoinc' HAS ANY STATUS TO FILE A COMPLAINT BUT, EVEN ASSUMING THAT 
THE COMPLAINANT [TS #N FACT Aw GUTSFELD, WHO SIGNED 1T, HE WOULD NOT 
APPEAR TO BE IN A POSITION TO MAKE A COMPLAINT SINCE HE {1S NOT A 
MEMBER OF THE RESPONDENT TRADE UNION ALTHOUGH HE ALLEGES THAT HE WAS 
PREVIOUSLY A MEMBER. 


eu FURTHER, #T DOES NOT APPEAR FROM THE OTHER STATEMENTS IN 
THE COMPLAINT THAT THE COMPLAINANT DESIRES AN AUDITED FINANCIAL 
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STATEMENT BUT, RATHER, 1S SEEKING SOME OTHER FORM OF RELIEF. THE 
FOLLOWING STATEMENTS ARE TAKEN FROM THE COMPLAINT: 
4, STATEMENT AS TO THE EFFORTS MADE BY THE COMPLAINANT 
TO OBTA!N FORM THE RESPONDENT A COPY OF {TS AUDITED 
FINANCY AL STATEMENT 3 


"IN ATTENDANCE OF SEVERALE MEETINGS WITH THE 
RESPONDENTS |! HAVE REQUESTED MY RIGHTS UNTIL FURTER 
ENTRANCES WAS REJECTED. (aT THE MEETINGS {IT WAS 
REFERED ON TO MEy | SHALL SAY TO HAVE SUFFERED 

FROM AN MENTALY STRAIN BECAUSE OF THE MATTERS 
[NVOLWED AND AT ONE OTHER MEETING | FIND MYSELF 
THREATENED WITH A BEATING {N ORDER TO REVERSE ONE 
OF MY STATINGS." 


Oe OTHER RELEVANT STATEMENTSS 


"FROM THE RESPONDENTS | WISH TO RECEIVE BAK MY 
CANADSAN CITIZENSHIP CERTIFICATE, MY PAYD—UP 
INSURANCE CERTIFICATE AND ANY OTHER RIGHT?-ENTITLED 
FOR, THE RESPONDENTS MAY KEEP THEM ON THERE RECORD 
FOR FURTHER GLORIOUS VICTORY'S OVER NOT IN CANADA 
BORN CANADIANS AND RIGHT!S 


AT PROCEEDING OF THE CASE | WILL PRESENT WRITTEN 
EVIDENCE IN REFER OF WHICH THE RESPONDENTS WILL-BY 
FOUND GUILTY TO COMPENSATE FOR MY LOSSESS RECORDED 
WITH THE ONTARIO WORKMEN'S COMPENSATIONS BOARD 
CLAIM # 5479557 THIS RECEIVEABLE ACCOUNT | DO NOT 
REJECT TO RECEIVE.” 


IN AN APPLICATION UNDER SECTION 63 IT 1S QUITE CLEAR THAT THE BOARD 
HAS NO JURISDICTION TO DEAL WITH ANY OF THE MATTERS REFERRED TO 
ABOVE. . 


4, IN THE RESULT, THEREFORE, THE COMPLAINT DOES NOT, IN THE 
OPINION OF THE BOARD, MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY 
REQUESTED AND, PURSUANT TO SECTION 46(1) oF THE BOARD'S RULES OF 
PROCEDURE, THE COMPLAINT 1S HEREBY DISMISSED. 


INDEXED ENDORSEMENTS - SECTION 65 


13686-67-U: INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, (UAW) (COMPLAINANT) Ve 
CANADIAN MOULDINGS LTD. (RESPONDENT). 


BEFORE: He De BROWN, VICE-CHAIRMAN AND BOARD MEMBERS 
He Fe IRWIN AND Pe Je O'KEEFFES 
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APPEARANCES AT HEARING: Ke SIMPSON, Ce. ANDERSON FOR THE APPLICANT 
AND He Je O'BRIEN, Q.Coy De LAMBERT, Je HENLEY FOR THE RESPONDENT. 


DECISION OF THE BOARD: DecemBeR 4, 1967. 


Ts THIS 1S AN APPLICATION MADE PURSUANT TO SECTION 65 OF THE 
LABOUR RELATIONS ACTe 


ee THE COMPLAINANT COMPLAINS THAT THE AGGRIEVED PERSON, 
GEORGE MANNINGER, WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF SECTION 50 OF THE LABOUR RELATIONS ACT AND ACCORDINGLY 
REQUESTS THAT HE BE REINSTATED TO HtS FORMER POSITION WITH THE 
RESPONDENT WITH COMPENSATIONe THE RESPONDENT DEN!SES THE COMPLAINT. 


oe THE RESPONDENT [{S A MANUFACTURER OF ALUMINUM PRODUCTS IN 
CHATHAM AND HAS FOR {TS OWN PURPOSES DIVIDED ITS PLANT [NTO VARIOUS 
DEPARTMENTS INCLUDED 1N WHICH ARE THE EXTRUSION AND BILLET DEPART-= 
MENTS. GEORGE MANNINGER HAD BEEN EMPLOYED BY THE RESPONDENT FOR 
ABOUT 235 YEARS PRIOR TO BEING LAID-OFF AND WORKED AS A LEAD HAND IN 
THE EXTRUSION DEPARTMENT UNTIL JuNE 1967 WHEN HE BID FOR AND OBTAINED 
A JOB AS A LIFT TRUCK DRIVER JN THE BILLET DEPARTMENT. JHE LATTER 
POSITION WAS LOWER RATED AND PAID LESS THAN THE FORMER. 


Ky MRe MANNINGER'S EVIDENCE WAS THAT ON WEDNESDAY, SEPTEMBER 
2OTH HE ATTENDED A MEETING CALLED FOR THE PURPOSES OF DISCUSSING 

UNION ORGANIZATION AT THE RESPONDENT'S PLANT AND ON THE FOLLOWING 
EVENING HE CALLED ON OTHER EMPLOYEES TO OBTAIN THEIR SIGNATURES ON 
UNION CARDSe ON FRIDAY, SEPTEMBER 22ND AT APPROXIMATELY 3:45 PeM. 

A NOTICE WAS POSTED AT THE PLANT WHICH GAVE NOTICE OF LAY OFF TO 

SOME 30 EMPLOYEES OF THE RESPONDENTe HIS Name, DID NOT APPEAR ON 

THAT LISTe THE FOLLOWING DAY, HOWEVER, MR. LAMBERT, THE PLANT MANAGER, 
ADVISED HIM BY TELEPHONE THAT HE WAS ALSO LAID OFF BECAUSE HE HAD LOW 
SENIORITY 1N THE BILLET DEPARTMENT AND SUGGESTED THAT HE LOOK FOR 
OTHER EMPLOYMENTe MR. MANNINGER STATED THAT HE HAD NEVER RECEIVED ANY 
COMPLAINTS ABOUT HIS WORK AND THAT HIS UNDERSTANDING WAS THAT THERE 
WAS PLANT SENIORITY AND NOT DEPARTMENT SENIORITY SO THAT HE FELT THAT 
HE SHOULD HAVE BEEN RETAINED IN PREFERENCE TO MORE JUNIOR EMPLOYEES, 
SOME OF WHOM HE CONTENDED WERE STILL WORKING IN THE EXTRUSION DEPART- 
MENTe HE ATTEMPTED TO ESTABLISH THAT THE RESPONDENT'S REASONS FOR 

THE LAY OFF WERE DOUBTFUL AS THE PLANT CONTINUED WITH CERTAIN OVER- 
TIME WORK. HE FURTHER CONTENDED THAT IT WAS AS A CONSEQUENCE OF HIS 
ACTIVITIES ON BEHALF OF THE COMPLAINANT THAT HE WAS DISCHARGED. 


a BRIEFLY, THE RESPONDENT'S EVIDENCE INDICATES THAT THERE 

WAS A DEPARTMENT SENIORITY SYSTEM IN THE PLANT AS SHOWN ON TWO 
SENIORITY LISTS (FILED AS EXHIBITS) ONE DATED JuLY 13, 1966 aND THE 
OTHER SEPTEMBER 15TH, 1967. IT 1S CLEAR THAT AT LEAST THE LIST 

DATED JULY 13TH, 1966 WAS POSTED IN THE PLANT AND ON THIS LIST MRo 
MANNINGER WAS SHOWN WITH SENIORITY IN THE EXTRUSION DEPARTMENT DATING 
FROM JUNE 21st, 1965. ON THE OTHER LIST HE WAS SHOWN WITH SENIORITY 
IN THE SCRAP AND BILLET DEPARTMENT DATING FROM JUNE 19TH, 1967. 
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A SEASONAL LABOUR FORGE ADJUSTMENT TOGETHER WITH NEW MATERIALS 
HANDLING EQUIPMENT IN THE PLANT NECESSSTATED A PLANT WIDE REDUCTION 
iN THE WORK FORCE AND AS A RESULT, EMPLOYEES WITH LOW SENIORITY IN 
EACH DEPARTMENT WERE LAID OFF. EVEN THOUGH MR. MANNINGER HAD WORKED 
FOR SOME TIME {WN THE PLANT HE HAD LOW SENIORITY IN THE BILLET DEPART= 
MENT AND WAS THEREFORE AFFECTED BY THE LAY OFF. 


Gs MRe HACKETT, A GENERAL FOREMAN, TESTIFIED THAT MRe MANNINGER 
HAD BEEN HfS LEAD HAND FOR A TIME JN THE EXTRUSION DEPARTMENT AND HE 
CONSIDERED HIM TO BE A GGOD WORKMAN. HE STATED THAT MTe MANNINGER HAD 
HAD SOME DEFFICULTY §N THE HANDLING OF OTHER EMPLOYEES j{N THAT DEPART-— 
MENT,» HOWEVER, HE HAD BEEN CONSFDERED BUT TURNED DOWN FOR THE POSITION 
OF FOREMAN. MR. HACKETT FURTHER STATED THAT MR. MANNINGER WAS ASKED 
TO RETURN TO THE EXTRUS{ON DEPARTMENT !N AUGUST BUT THAT HE DECLINED 
THE OFFER AS HE DID NOT WISH TO GO ON SHIFT WORKe MRe HACKETT EX-= 
PLASMED THAT OVERTIME HAD BEEN WORKED [{N THE EXTRUSION DEPARTMENT ON 
SATURDAYS TO TEST NEW PROCEDURES IN THAT DEPARTMENT, TO INCREASE ITS 
EFFICSENCY AND JNDICATED THAT THIS OVERTIME WAS NOT PART OF THE REGULAR 
- PLANT PRODUCTION WORKe MRe ROWLAND, MANAGER OF YARDLEY PLASTICS, WHICH 
{S A COMPANY ASSOCIATED WITH THE RESPONDENT, TESTIFIED THAT DURING THE 
WEEK FOLLOWING THE LAYOFF OF THE RESPONDENT'S EMPLOYEES, HE HAD ASKED 
MRe MANNINGER TO WORK FOR YARDLEY PLASTICS AND HE HAD AGREED TO START 
ON OCTOBER 2NDe SUBSEQUENTLY, MRe MANNINGER ADVISED MR. ROWLAND THAT 
HE HAD OBTAINED ANOTHER JOB AT A HIGHER RATE OF PAY AND DECLINED MR. 
ROWLAND'S OFFER.» MRe LAMBERT TESTIFIED THAT HE WAS NOT IN CHATHAM ON 
WEDNESDAY OR THURSDAY OF THE WEEK OF THE LAY OFF AND DID NOT BECOME 
AWARE OF THE UNION ACTIVITY AT THE PLANT UNTIL THE EVENING OF FRIDAY, 
SEPTEMBER 22NDe 


Te THE ESSENCE OF THE AGGRIEVED PERSON'S EVIDENCE IN THIS CASE 
1Sy DURING THE WEEK ENDING SEPTEMBER 23RD HE TOOK PART IN THE COMPLAi: 
ANT’S ORGANIZING CAMPAIGN FOR THE EMPLOYEES OF THE RESPONDENT AND HE 
ALONG WITH OTHER EMPLOYEES YERE LAID OFF BY THE RESPONDENT AT THE END 
OF THAT SAME WEEKe THE COMPLAINANT JNFERRED IN ARGUMENT THAT IT WAS 
MAINLY THOSE EMPLOYEES SUSPECTED OF UNION ACTIVITY BY THE RESPONDENT 
WHO WERE LAID OFF BUT THIS WAS NOT SUBSTANTIATED IN ANY WAY BY THE 
EVIDENCE. IT 1S TO BE NOTED THAT THERE {1S NO EVIDENCE BEFORE THE BOARD 
THAT THE RESPONDENT WAS AWARE OF MR. MANNINGER'S MEMBERSHIP IN OR 
ACTIVITIES ON BEHALF OF THE COMPLAINANT OR INDEED THAT IT KNEW OF THE 
COMPLAINANT'S ORGANIZING CAMPAIGN UNTIL AFTER THE LAY OFF WAS IN EFFECT.s 
THE PRIMARY ONUS OF PROOF 1N CASES OF THIS NATURE LIES ON THE COMPLAIN- 
ANT TO SATISFY THE BOARD BY SUBSTANTHAL EVIDENCE THAT THE AGGRIEVED 
PERSON WAS DEALT WITH BY Hf#S EMPLOYER CONTRARY TO THE LABOUR RELATIONS 
AcTe THItS DOES NOT MEAN THAT DIRECT EVIDENCE MUST BE USED TO PROVE 
EVERY FACT IN I!SSUE~ THE BOARD MAY DRAW REASONABLE |NFERENCES FROM 

THE EVIDENCE PRESENTED AT THE HEARING. IT HASy HOWEVER, BEEN STATED 

BY THIS BOARD IN PREVIOUS CASES THAT MERE SUSPICION OF WRONG DOING IS 
NOT BY ITSELF SUFFICSENT EVIDENCE TO SHIFT THE ONUS TO THE RESPONDENT 
TO ANSWER FOR JTS ACTIONSe IN THE CIRCUMSTANCES OF THE INSTANT CASE 

IT 1S PERTINENT TO NOTE WHAT THE BOARD SAID IN THE NATIONAL AUTOMATIC 
VENDING CASE, C.L.S. 76-935 AT Pe 76-937: 
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"THE BOARD MUST ALSO BE CIRCUMSPECT TO PREVENT 
THE INNOCENT EMPLOYER FROM BEING VICTIMIZED BY 
INVENTED OR IMAGINARY CLAIMS OF DISCRIMINATION 
LAUNCHED MERELY BECAUSE THE EMPLOYEE'S D!SCHARGE 
1S COINCIDENTAL WITH THE UNION'S ORGANIZATIONAL 
CAMPAIGNy IN THIS RESPECT THERE MUST, OF COURSE, 
BE EVIDENCE OF A SUBSTANTIAL NATURE FROM WHICH! 
THE BOARD CAN BE SATISFIED BY REASONABLE {NFER- 
ENCES OR D!RECT EVIDENCE THAT THE EMPLOYEE HAS 
BEEN DISCHARGED CONTRARY TO THE ACT.” 


Bs ASSUMING HOWEVER, FOR THE PURPOSES OF THIS MATTER, THAT THE 
COMPLAINANT HAD SATISFSED THE BOARD §N RESPECT TO {TS PRIMARY OBLIGATION, 
WE ARE OF THE OPINION THAT THE RESPONDENT GAVE A REASONABLE CREDIBLE 
EXRLANATION CONCERNING THE CIRCUMSTANCES LEADING UP TO AND SURROUNDING 
THE LAY OFF OF THE AGGRIEVED PERSON TO CONSTITUTE A SUFFIEIENT ANSWER TO 
THE COMPLAINT. 


9. HAVING CONSIDERED ALL THE EVIDENCE AND THE REPRESENTATIONS OF 
THE PARTIES PRESENTED AT THE HEARING, THE BOARD 1S NOT SATISFIED THAT 
THE AGGRIEVED PERSON WAS DEALT WITH BY THE RESPONDENT CONTRARY TO THE 
PROVISIONS OF THE LABOUR RELATIONS ACT. 


TO. THE COMPLAINT IS ACCORDINGLY DISMISSED, 


13966-67-U: FRANK MAULE (COMPLAINANT) Ve A.M. WOOLREY OSHAWA, GENERAL 
MOTORS LTD. (AUTOMOTIVE INDUSTRY) T.eH. GLEN TORONTO BRITISH AMERICAN 

6) PERT D K. G. COOKE HAMILTON CANADIAN WESTING- 
HOUSE LTD N.H. WAGE COPPER CLIFF INTERNATIONAL 
NICKEL (MINING INDUSTRY) JOHN LAWLER HAMILTON STEEL CQ. OF CANADA 


STEEL INDUSTRY) J.L. MCINTYRE SAULT STE MARIE ALGOMA STEEL CO LTD. 
(STEEL INDUSTRY) (RESPONDENTS). 


BEFORE: G. W. REED, Q.C., CHAIRMAN, AND BOARD MEMBERS 
Es BOYER AND 'R. We TEAGLES 


DECISION OF THE BOARD: DecemBerR 8, 1967. 


ig THIS 1S A COMPLAINT FILED UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT IN WHICH THE COMPLAINANT ALLEGES THAT THE RESPONDENTS 
HAVE DEALT WITH HIM AND OTHER NAMED AGGRIEVED PERSONS CONTRARY TO THE 
PROVISIONS OF SECTION 48 oF THE LABOUR RELATIONS ACT. 


ee IT APPEARS FROM THE COMPLAINT THAT THE RESPONDENTS ARE 
EMPLOYER REPRESENTATIVES ON A COMMITTEE KNOWN AS THE GENERAL ADVISORY 
COMMITTEE ON INDUSTRIAL TRADESe |T FURTHER APPEARS THAT LABOUR 1S 
EQUALLY REPRESENTED ON THIS COMMITTEE. IT #S ALLEGED THAT THE COMMITTEE 
IN QUESTION 1SSUED AN INTERIM REPORT DATED MARCH 6, 1967, RECOMMENDING 
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THE EXCLUSION OF CRAFTSMEN IN GENERAL INDUSTRY FROM COMPULSORY CERTIFI- 
CATIONs I|T APPEARS, FURTHER, FROM THE COMPLAINT, THAT THE RECOMMENDATION 
WAS ADOPTED (PRESUMABLY BY THE MINISTER OF LABOUR) AND THAT A CERTIFICATE 
1S NO LONGER REQUIRED BY PERSONS PERMANENTLY EMPLOYED IN A LIMITED PuR- 
POSE OCCUPATION IN THE ELECTRICAL TRADE JN GENERAL INDUSTRY» THIS APPAR- 
ENTLY, $S THE REAL COMPLAINT OF THE AGGRIEVED PERSONS. IT SHOULD BE 
NOTED THAT WE ARE NOT HERE CONCERNED WITH CERTIFICATION OF A TRADE UNION 
UNDER THE LABOUR RELATIONS ACT BUT, RATHER, WITH TRADES DESIGNATED AS 
"CERTIFIED TRADES" UNDER THE APPRENTICESHIP AND TRADESMEN'S QUALIFICATION | 
Act, 1964. 


36 IN A PREVIOUS APPLICATION {NVOLVING THE SAME RESPONDENTS AND 
iN WHICH JAMES SPEIRS, ONE OF THE AGGRIEVED PERSONS NAMED IN THtS APPLi- 
CATION, WAS COMPLAINANT (AND {N WHICH THE PRESENT COMPLAINANT WAS NAMED 
AS AN AGGRIEVED PERSON ) THE BOARD FOUND THAT THERE WAS NOTHING CONTAINED 
1N THE COMPLAINT WHICH IN ANY WAY SUGGESTED THAT SECTION 48 OF THE AcT 
HAD BEEN VEOLATED. THE PRESENT COMPLAINT, IN OUR VIEW, 1S IN EXACTLY 
THE SAME CATEGORY AND ON THIS GROUND ALONE {1S WITHOUT MERIT. 


4. FURTHERMORE, THE COMPLAINT 1N THE INSTANT CASE DOES NOT IN 
FACT SET OUT THE RELIEF WHICH THE COMPLAINANT 1S SEEKINGe THE COMPLAIN— 
ANT REQUESTS? 


"A. THE BOARD AUTHORIZE A FIELD OFFICER TO INQUIRE 
{NTO TH!S COMPLAINT. 


Be REQUEST A HEARING BEFORE THE BOARDes 


Ce CONSENT IN WRITING FROM THE BOARD TO PERMIT 
ME TO INSTITUTE PROSECUTION FOR AN OFFENCE 
UNDER THE LABOUR RELATIONS AcT." 


APART FROM Cy THE RELIEF WH'CH THE COMPLAINANT IS SEEKING IS NOT SET 
OUTe THERE 1S NO REASON TO APPOINT A FIELD OFFICER OR TO HOLD A HEARING 
WHERE THE BOARD 1S NOT CALLED ON TO MAKE A DETERMINATION UNDER CLAUSE 
(a) OF SUBSECTION 4 OF SECTION 656 IN ADDITION, WHATEVER POWER THE 
BOARD MAY HAVE UNDER THE SAID CLAUSE (é), 1T DOES NOT HAVE JURISDICTION 
1N A COMPLAINT UNDER SECTION 65 TO CONSENT TO THE INSTITUTION OF A 
PROSECUTION FOR AN OFFENCE UNDER THE ACT. 


By IN THE RESULT, THEREFORE, THE COMPLAINT DOES NOT, IN THE 
OPINION OF THE BOARDy MAKE OUT A PRIMA FACIE CASE FOR THE REMEDY RE- 
QUESTED AND, PURSUANT TO SECTION 46 (1) oF THE BoaRD's RULES OF PRO- 
CEDURE, THE COMPLAINT 1S HEREBY DISMISSED. 
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| NDEXED ENDORSEMENT — SECTION 79(2) 


13633-67-M: THE BOARD OF EDUCATION FOR THE CITY OF SARNIA (APPLICANT ) Ve 
CANADIHAN UNION OF PUBLIC EMPLOYEES (RESPONDENT) ee , 


BEFORE: Je De O'SHEA, VICE-CHAIRMAN, AND BOARD MEMBERS Es. BOYER AND 
Re We TEAGLE. 


DECISION OF THE BOARD: DECEMBER 19, 1967. 


es THE APPLICANT HAVING APPLIED, PURSUANT TO THE PROVISIONS 
OF SECTION 79(2) OF THE LABOUR RELATIONS ACT, FOR A DETERMINATION OF 
THE QUESTION OF WHETHER OR NOT CHESTER BROWNy CLYDE ELLIOTT, ALBERT 
MAINDONALD AND JAMES RILEY ARE EMPLOYEES OF THE APPLICANT FOR THE 
PURPOSES OF THE ACT ON SEPTEMBER 13TH, 1967, THE BOARD'S EXAMINER 
CONVENED A MEETING TO INQUIRE INTO THE DUTIES AND RESPONSIBILITIES 
OF THE PERSONS CONCERNED IN ACCORDANCE WITH THE BOARD'S DIRECTIONS 
AT THE EXAMINER'S MEETING, THE PARTIES AGREED THAT THE EVIDENCE 
ADDUCED WITH RESPECT TO CLYDE ELLIOTT WAS REPRESENTATIVE OF THE DUTIES 
AND RESPONSIBILITIES OF CHESTER BROWN, ALBERT MAINDONALD AND JAMES 
RILEY, AS OF THE DATE THE APPLICATION WAS MADE. 


Ve HAVING REGARD TO ALL THE EVIDENCE CONTAINED IN THE REPORT 
OF THE EXAMINER DATED NOVEMBER 24TH, 1967, AND THE REPRESENTATIONS 

OF THE PARTIES WITH RESPECT THERETO, AS CONTAINED IN THE LETTERS FROM 
THE APPLICANT DATED DecemBerR 4TH AND DecemBerR 14TH, 1967, AND THE 
LETTER FROM THE RESPONDENT DATED DECEMBER L1TH, 1967, THE BOARD FINDS 
THAT CLYDE ELLIOTT WAS PRIMARILY ENGAGED {N THE SUPERVISION OF OTHER 
EMPLOYEES IN THE BARGAINING UNIT REPRESENTED BY THE RESPONDENT FOR 

95 PER CENT OF HIS TIME ANDy EXCEPT IN }SOLATED |!NSTANCESy, DID NOT 
PERFORM WORK WHICH WAS PERFORMED BY SUCH EMPLOYEESe IN ADDITION, 

THE EVIDENCE D{SCLOSED THAT MRe ELLIOTT WAS THE FIRST STEP 1N THE 
GRIEVANCE PROCEDURE.’ MRe ELLIOTT ALSO HAD POWER TO MAKE EFFECTIVE 
RECOMMENDATIONS CONCERNING EMPLOYEESe SINCE MR. ELLIOTT HAS POWER TO 
MAKE EFFECTIVE RECOMMENDATIONS AND SPENDS THE MAJORITY OF HIS TIME 
SUPERVISING OTHER EMPLOYEES RATHER THAN PERFORMING WORK WHICH JIS 
PERFORMED BY THE OTHER EMPLOYEES {N THE BARGAINING UNIT y AND SINCE 
MRey ELLIOTT. tS THE FARST STEPLoAN THE, ~GRIEVANCE PROCEDURE, AS SET..FORTH 
IN THE COLLECTIVE AGREEMENT BINDING THE PARTIES, THE BOARD ACCORDINGLY 
FINDS THAT AS OF THE DATE THIS APPLICATION WAS MADE, CLYDE ELLIOTT 
EXERCISED MANAGERIAL FUNCTIONS WITHIN THE MEANING OF SECTION 1(3)(B) 
OF THE LABOUR RELATIONS ACT AND 1S NOT AN EMPLOYEE OF THE APPLICANT 
FOR THE PURPOSES OF THE ACT. 


36 HAVING REGARD TO THE AGREEMENT OF THE PARTIES WITH RESPECT 
TO THE DUTIES AND RESPONSIBILITIES OF CHESTER BROWN, ALBERT MAINDONALD 
AND JAMES RILEY, THE BOARD ACCORDINGLY FINDS THAT CHESTER BROWN, ALSERT 
MAINDONALD AND JAMES RILEY EXERCISED MANAGERIAL FUNCTIONS WITHIN THE 
MEANING OF SECTION 1(3)(B) OF THE LABOUR RELATIONS ACT AND WERE NOT 
EMPLOYEES OF THE APPLICANT FOR THE PURPOSES OF THE ACT ON THE DATE 

THIS APPLICATION WAS MADE. 
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|NDEXED ENDORSEMENT - JURISDICTIONAL DISPUTE 


13928(a)-67-JD: FOLEY CONSTRUCTION LIMITED (ComPLAINANT) Ve UNITED 
BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA LOCAL NuMBER 1758 
(RESPONDENT) Ve NORTHERN FLOORING COMPANY LIMITED (INTERVENER)« 


BEFORE: Je He BROWN, Q.Ceoy ALTERNATE CHAIRMAN, AND BOARD MEMBERS 
E. BOYER AND Re We TEAGLEe 


APPEARANCES AT HEARING: We Te FOLEY FOR THE COMPLAINANT, 
Fe Ae ACTON AND Se Ge BAKER FOR THE RESPONDENT, W. S, COOK, 
Ee Je THOMAS AND Je Ke PENDYK FOR THE [NTERVENER} 


DECISION OF THE BOARD: DECEMBER 5, 1967. 


ngs THE BOARD DIRECTS, PURSUANT TO SECTION 54 oF ITS RULES OF 
PROCEDURE AND REGULATIONS, THAT NORTHERN FLOORING COMPANY LIMITED 
BE ADDED AS A PARTY TO THIS PROCEEDING.- 


Ze THE UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA 
WERE SERVED WITH A COPY OF THE NOTICE OF THE COMPLAINT AND OF THE 
BOARD HEARING ON NOVEMBER 27TH, 1967, BUT WAS NOT REPRESENTED AT THE 
HEARINGe 


Se THE COMPLAINANT |S APPLYING TO THE BOARD UNDER SECTION 66 
OF THE ACT FOR AN INTERIM ORDER AND DIRECTION CONCERNING A DISPUTE 
ARISING OUT OF AN ASSIGNMENT OF WORK MADE BY THE COMPLAINANT. 


4, IN ACCORDANCE WITH THE PROVISIONS OF SUBSECTION (2) OF SECTION 
66, AT THE HEARING ON NOVEMBER 27TH, 1967, THE BOARD CONSULTED WITH 

THE PARTIES IN ORDER TO DETERMINE WHAT INTERIM ORDER, IF ANY, SHOULD 

BE MADE IN THE C!RCUMSTANCES OF THE INSTANT COMPLAINT. 


be THE FOLLOWING FACTS WERE REVEALED AS A RESULT OF THE BoaRD's 
CONSULTATION WITH THE PARTIESe THE COMPLAINANT WAS AWARDED A 

CONTRACT AS THE GENERAL CONTRACTOR TO MAKE CERTAIN RENOVATIONS AND 
ALTERATIONS TO THE BROCKVILLE COLLEGIATE INSTITUTE. ON AUGUST 7TH, 
1967, THE COMPLAINANT ENTERED INTO A CONTRACT WITH THE INTERVENER 
SUBCONTRACTING TO THE LATTER COMPANY THE WORK OF LAYING HARDWOOD 
FLOORING. THE LAYING OF HARDWOOD FLOOR 1S THE ONLY WORK ENGAGED JN 

BY THE |INTERVENER AND ACCORDING TO COUNSEL, CARPENTERS WITH PARTICULAR 
SKILLS ARE REQUIRED TO PERFORM THIS TYPE OF WORK. 


on THE FNTERVEWER IS A PARTY TO A COLLECTIVE AGREEMENT WITH 
THE RESILIENT FLOOR WoRKERS', LOCAL 2965, UNITED BROTHERHOOD OF 
CARPENTERS AND JOINERS OF AMERICA (HEREINAFTER REFERRED TO AS LOCAL 
2965) DATED DECEMBER IsT, 1965. BY THE RECOGNITION CLAUSE THE 
INTERVENER RECOGNIZES LOCAL 2965 AS EXCLUSIVE BARGAINING AGENT FOR 
ALL OF ITS EMPLOYEES SAVE AND EXCEPT OFFICE AND SALES STAFFe THE 
COLLECTIVE AGREEMENT PURPORTS TO BE PROVINCE-WIDE IN SCOPE AND 
ACCORDING TO ARTICLE 14, THE AGREEMENT 1S RECOGNIZED BY LOCALS AND 
ALL DISTRICTS OF THE UNITED BROTHERHOOD OF CARPENTERS, MILLMEN AND 
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JOINERS OF AMERICA THROUGHOUT THE PROVINCEe NO EXPLANATION WAS 
GIVEN AT THE HEARING AS TO THE MANNER JIN WHICH OTHER LOCALS OR 
DISTRICT OF THE CARPENTERS INTERNATIONAL UNION GAVE RECOGNITION 
TO THE SANCTITY OF THIS AGREEMENT, THE AGREEMENT ONLY BEING 
EXECUTED BY THE INTERVENER AND LOCAL 296556 THE DURATION CLAUSE 
OF THE AGREEMENT PROVIDES THAT IT !S EFFECTIVE FROM DECEMBER IST, 
1965 To APRIL 30TH, 1969 AND FROM YEAR TO YEAR THEREAFTER SUBJECT 
TO NOTICE. 


Ve COUNSEL FOR THE INTERVENER ADVISED THE BOARD THAT ON PREVIOUS 
CCCASIONS THE INTERVENER HAD REQUESTED LOCAL 2965 TO PROVIDE THE 
PARTICULAR TYPE OF SKILLED CARPENTERS WHICH ARE REQUIRED TO LAY HARD= 
WOOD FLOORS BUT THAT THE UNION HAD BEEN UNABLE TO SUPPLY SUCH CARPENTERSe 
IN THESE EARLIER SITUATIONS THE I|NTERVENER HAD HIRED CARPENTERS WITH THE 
REQUIRED SKILLS TO DO THE WORK WHO WERE NOT MEMBERS OF LOCAL 2965. THE 
COLLECTIVE AGREEMENT BETWEEN THE JNTERVENER AND LOCAL 2965 PROVIDES, 
HOWEVER, THAT EVERY EMPLOYEE OF THE INTERVENER WHO HAS SERVED A NINETY 
DAY PROBATIONARY PERIOD !S REQUIRED TO JOIN THE UNION AND REMAIN A 

MEMBER JN GOOD STANDING AS A CONDITION OF EMPLOYMENT WITH THE INTERVENER. 
IN THE INSTANT CASE, THE {!NTERVENER DID NOT, IN FACT, MAKE A REQUEST 

OF LOCAL 2965 TO PROVIDE CARPENTERS WITH THE NECESSARY SKILLS TO PERFORM 
THE JOB I[N QUESTIONe WE WOULD ADD THAT THERE 1S NOTHING JN THE AGREEMENT 
REQUIRING THE INTERVENER TO MAKE SUCH A REQUESTe RATHER THE INTERVENER 
SECURED THE SERVICES OF TWO CARPENTERS SKILLED IN THE LAYING OF HARDWOOD 
FLOORING THROUGH ITS MONTREAL OFFICE. 


8. [IN THE LATE AFTERNOON OF NOVEMBER 21st, 1967, THE Two 
CARPENTERS REFERRED TO ABOVE REPORTED TO THE INTERVENER AT THE 

JOB SITE AT BROCKVILLE.’ ON NOVEMBER 22ND, THE |NTERVENER COMMENCED 

TO DO THE WORK WHICH HAD BEEN SUBCONTRACTED TO IT BY THE COMPLAINANT, 
EMPLOYING THE TWO CARPENTERS WHO HAD BEEN PROVIDED BY THE INTERVENER'S 
MONTREAL OFFICEe’ AT aBOuT 10:00 A.M. ON NOVEMBER 22ND, STANLEY BAKERy 
A BUSINESS REPRESENTATIVE OF THE RESPONDENT, ARRIVED ON THE JOB SITE 
AND AFTER CONFERRING WITH THE TWO CARPENTERS ADVISED MRe THOMASy THE 
PRESIDENT OF THE INTERVENERy, AND SUBSEQUENTLY, We Te FOLEY, THE PRESI- 
DENT OF THE COMPLAINANT, THAT THE CARPENTERS WERE MEMBERS OF A UNION 
OTHER THAN THE CARPENTERS INTERNATIONAL OR ANY LOCAL THEREOF AND THAT 
ACCORDINGLY THEY COULD NOT WORK ON THE JOBe BAKER TOOK THE POSITION 
THAT IN THE COLLECTIVE AGREEMENT IN EFFECT BETWEEN THE COMPLAINANT 

AND THE RESPONDENT, THE INTERVENER WAS REQUIRED TO USE MEMBERS OF THE 
RESPONDENT ON THE JOBe 


a THE EVIDENCE 1S THAT ON NOVEMBER 20TH, 1967, THE COMPLAINANT 
AND THE RESPONDENT ENTERED INTO A COLLECTIVE AGREEMENT EFFECTIVE FROM 
THAT DATE UNTIL APRIL 30TH, 1970. ARTICLE 2A OF THE AGREEMENT DOES NOT 
PROVIDE THAT ANY SUBCONTRACTOR OF THE COMPLAINANT MUST EMPLOY MEMBERS 
OF THE RESPONDENT, RATHER 1!T PROVIDES THAT FOR WORK TO BE PERFORMED 
UNDER THE JURISDICTION OF THE RESPONDENT THE COMPLAINANT AGREES TO GIVE 
PREFERENCE TO SUBCONTRACTORS WHO HAVE A COLLECTIVE AGREEMENT WITH THE 
RESPONDENTe WE WOULD POINT OUT THAT THE COMPLAINANT AWARDED THE SUB-= 
CONTRACT IN QUESTION TO THE INTERVENER ON AuGUST 7TH, 1967, SOME THREE 
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AND A HALF MONTHS PRIOR TO THE DATE ON WHICH THE COMPLAINANT AND THE 
RESPONDENT ENTERED INTO A COLLECTIVE AGREEMENTe ARTICLE 2A FURTHER 
PROVIDES THAT IF THE SUBCONTRACTOR DOES NOT HAVE AN AGREEMENT HE WILL 
BE REQUIRED TO OBSERVE THE CONDITIONS OF THE NovEmMBER 20TH, 1967 
AGREEMENT BETWEEN THE COMPLAINANT AND THE RESPONDENTe AS WE HAVE 
NOTED, THE |NTERVENER DOES HAVE A COLLECTIVE AGREEMENT WITH LOCAL 


2965. 


10. IT APPEARS THAT SOME ATTEMPTS WERE MADE TO WORK OUT A 
MUTUALLY SATISFACTORY SETTLEMENT AMONG THE THREE PARTIES CONCERNED, 

WE SHOULD MENTION HERE THAT STANLEY BAKER, REPRESENTING THE 
RESPONDENT, CLAIMED THAT NO PARTICULAR CARPENTRY SKILLS ARE REQUIRED 
1N THE LAYING OF HARDWOOD FLOORS WHICH ARE NOT POSSESSED BY MEMBERS 

OF YTHE RESPONDENT. IN ANY EVENT, YHESE EFFORTS WERE UNSUCCESSFUL. 
FOLEY THEREUPON INSTRUCTED THOMAS NOT TO PROCEED WITH THE WORK UNDER 
THE SUBCONTRACT BECAUSE HE (FOLEY) WAS CONCERNED THAT IF THE INTERVENER 
CONTINUED TO USE THE TWO CARPENTERS WHO WERE NOT MEMBERS OF LOCAL 1758 
THE RESPONDENT M/GHT WITHDRAWN THOSE OF ITS MEMBERS WHO WERE EMPLOYED 
BY THE COMPLAINANT ON THE PROJECT AND POSSIBLY CAUSE A SHUT DOWN ON 
THE JOB. THOMAS COMPLIED WITH FOLEY'S REQUEST. ACCORDINGLY, NOVEMBER 
22ND WAS THE ONLY DAY ON WHICH THE I! NTERVENER WORKED ON THE PROVECT, 
USING THE TWO CARPENTERS TO WHOM BAKER TOOK OBJECTION. ON NOVEMBER 
23RD, THE COMPLAINANT FILED THE [NSTANT COMPLAINTe 


rl. SUBSECTION (1) oF SECTION 66 OF THE ACT READS: 


THE BOARD MAY INQUIRE INTO A COMPLAINT THAT A 
TRADE UNION OR COUNCIL OF TRADE UNIONS, OR AN 
OFFICER, OFFICIAL OR AGENT OF A TRADE UNION OR 
COUNCIL OF TRADE UNIONS, WAS OR !S REQUIRING AN 
EMPLOYER OR AN EMPLOYERS! ORGANIZATION TO ASSIGN 
PARTICULAR WORK TO EMPLOYEES IN A PARTICULAR TRADE 
UNION OR {N A PARTICULAR TRADE, CRAFT OR CLASS 
RATHER THAN TO EMPLOYEES 1N ANOTHER TRADE UNION 
OR IN ANOTHER TRADE, CRAFT OR CLASS, OR THAT AN 
EMPLOYER WAS OR |S ASSIGNING WORK TO EMPLOYEES 
IN A PARTICULAR TRADE UNION RATHER THAN TO EMPLOYEES 
1N ANOTHER TRADE UNION, AND !T SHALL DIRECT WHAT 
ACTIONy IF ANYy THE EMPLOYER, THE EMPLOYERS! 
ORGANIZATION, THE TRADE UNION OR THE COUNCIL OF 
TRADE UNIONS OR ANY OFFICER, OFFICIAL OR AGENT OF 
ANY OF THEM OR ANY EMPLOYEE SHALL DO OR REFRAIN 
FROM DOING WITH RESPECT TO THE ASSIGNMENT OF WORK. 


12. FOR OUR PURPOSES, THE RELEVANT PART OF THE SUBSECTION, 
STATED MORE SIMPLY, PROVIDES THAT THE BOARD MAY INQUIRE INTO A 
COMPLAINT THAT AN AGENT OF A TRADE UNION IS REQUIRING AN EMPLOYER 
TO ASSIGN PARTICULAR WORK TO EMPLOYEES IN A PARTICULAR TRADE UNION» 


GE? te 


FOR THE MOMENT, LET US ASSUME FOR PURPOSES OF ARGUMENT THAT THE 
COMPLAINANT WAS ENTITLED TO MAKE THE INSTANT COMPLAINT UNDER THE 
ABOVE SUBSECTION.s IN THIS CASE, THE INTERVENER, AN EMPLOYER, !S 
BEING REQUIRED BY THE RESPONDENT, A TRADE UNIONy TO ASSIGN WORK 

TO ITS MEMBERS. THE BOARD'S JURISDICTION, BY THE WORDING OF 
SUBSECTION (1), HOWEVER, IS LIMITED TO INQUIRIES INTO COMPLAINTS 
THAT AN EMPLOYER JIS BEING REQUIRED TO ASSIGN WORK TO EMPLOYEES 

IN A TRADE UNION, AS OPPOSED TO MEMBERS OF A PARTICULAR TRADE 
UNION, THE LATTER BEING THE SITUATION BEFORE US. THIS DISTINCTION 
AND ITS EFFECT IN RELATION TO THE BOARD'S VURISDICTION WAS DEALT 
WITH BY McRUER C.JeHeC. IN HIS JUDGMENT IN CANADIAN PITTSBURGH 
INDUSTRIES LIMITED V He ORLIFFE ET ALe [1961] O.W.N. 2233 C.L.L.C. 
Voke 2 1960-1964 715,373. 


LBy IN THAT CASE, THE UNITED BROTHERHOOD OF CARPENTERS AND 
‘JOINERS OF AMERICA LODGED A COMPLAINT UNDER SECTION 66 OF THE AcT 
AGAINST CANAD/AN PITTSBURGH INDUSTRIES LIMITED, ALLEGING THAT THE 
COMPANY HAD WRONGLY ASSIGNED CERTAIN WORK TO EMPLOYEES IN ITS 
EMPLOY BELONGING TO THE BROTHERHOOD OF PAINTERS, DECORATORS AND 
PAPERHANGERS OF AMERICA, LOCAL 1783, CONTRARY TO THE TERMS OF A 
COLLECTIVE AGREEMENT. JHE JURISDICTIONAL DISPUTES COMMISSION 
ORDERED THAT THE WORK BE ASSIGNED TO A COMPOSITE CREW OF IRON 
WORKERS AND CARPENTERS. JHE EMPLOYER MOVED TO HAVE THE ORDER 
QUASHED ON THE GROUNDS THAT SECTION 66 DID NOT APPLY TO THE FACTS 
OF THE CASE SINCE THE COMPANY HAD NO EMPLOYEES JN EITHER THE |RON- 
WORKERS OR CARPENTERS UNION AND THAT ACCORDINGLY THE COMMISSION 
WAS WITHOUT JURISDICTION TO MAKE THE ORDER IT DIDe MCRuER C.J.H.C. 
UPHELD THE SUBMISSION OF THE COMPANY AND QUASHED THE ORDER OF THE 
COMMISSIONe IN SO DOING, HE EXPRESSED HIS INTERPRETATION OF 
SECTION 66(1) 1N THE FOLLOWING TERMS AT 3293 


| THINK THE SECTION CONTEMPLATES ONLY THOSE 
DISPUTES THAT ARISE WITH RESPECT TO THE ASS! GNMENT 
OF WORK BY AN EMPLOYER AMONG THOSE THAT ARE ENGAGED 
ON THE WORK OVER WHICH HE HAS DIRECTIONe | DO NOT 
THINK THE SECTION HAS APPLICATION WHERE A TRADE UNION 
THAT HAS NO MEMBERS EMPLOYED UNDER THE DIRECTION OF 
THE EMPLOYER COMPLAINS THAT WORK IS ASSIGNED TO 
EMPLOYEES THAT IN THE OPINION OF THAT TRADE UNION 
SHOULD BE DONE BY MEMBERS OF THE COMPLAINING UNIONe 


To SO HOLD WOULD MEAN THAT THE COMMISSION 
COULD COMPEL AN EMPLOYER TO ENGAGE WORKERS TO DO 
WORK THAT HIS EMPLOYEES WERE PERFECTLY WILLING. TO DO. 
IF IT WAS THE INTENTION OF THE LEGISLATURE TO GIVE 
THE COMMISSION SUCH WIDE POWERS TO INTERFERE WITH 
THE PEACEFUL RELATIONS BETWEEN THE EMPLOYER AND HIS 
EMPLOYEES CONCERNING WHICH NEITHER HAD MADE ANY 
COMPLAINT, MUCH CLEARER LANGUAGE WOULD BE NECESSARY 
THAN THAT USED IN SECTION 66(1). 
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14, WE WOULD MENTION THAT THE WORDING OF SECTION 66(1) was 
SOMEWHAT DIFFERENT WHEN IT WAS CONSIDERED BY THE CHIEF JUSTICE. 
OF THE HIGH CouRT (as HE THEN WAS). IN ESSENCE, HOWEVER, THE 
SUBSECTION 1S THE SAME AND THE PARTICULAR WORDING WHICH HE 
INTERPRETED 1S IDENTICAL TO THAT OF SECTION 66(1) IN THE PRESENT 
LEGISLATION. 


15. THE DEC!SIiON IN THE CANADIAN PITTSBURGH INDUSTRIES LIMITED 
CASE (SUPRA) WAS SUBSEQUENTLY MODIFIED BY THE DEC{SION OF GRANT J. 

IN THE WOOD, WIRE AND METAL LATHERS, INTERNATIONAL UNION, LOCAL 97 

v ORLIFFE ET AL. 11963] 2 0.R. 6983 ColsLeC. Vote 2 1960-196 

115,495. IN THAT CASE THE WooD, WIRE AND METAL LATHERS! |NTERNATIONAL 
UNION, LOCAL 97 FILED A COMPLAINT THAT THE EMPLOYER, DOMINION SOUND 
EQUIPMENTS LIMITED WAS ASSIGNING PARTICULAR WORK TO EMPLOYEES WHO WERE 
MEMBERS OF UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
WHEN IT SHOULD HAVE BEEN ASSIGNED TO MEMBERS OF THE LATHERS UNIONe 

THE JURISDICTIONAL DISPUTES COMMISSION MADE AN {NTERIM ORDER ASSiGN- 
ING THE WORKe SHORTLY THEREAFTER, HOWEVER, THE COMMISSION MADE A 
FURTHER ORDER WHICH HAD THE EFFECT OF CANCELLING THE ORIGINAL ORDER 

ON THE GROUNDS THAT 1T HAD NO JURISDICTION TO MAKE AN INTERIM ORDER 

TO INTERFERE WITH THE ASSIGNMENT OF WORK MADE BY THE EMPLOYER. THE 
LATHERS! UNION THEN SOUGHT AN ORDER DIRECTING THE COMMISSION TO 
REAFFIRM THE PNITIAL ORDERe 


16. GRANT Je IN CONSIDERING THE DECISION OF MCRUER C.J.H.C. 
IN THE CANADIAN PITTSBURGH INDUSTRIES LIMITED CASE (SUPRA) QUOTED 
THE FOLLOWING EXTRACT FROM THAT DECISION: 


THE SECTION CONTEMPLATES ONLY THOSE DISPUTES 
THAT ARISE WITH RESPECT TO THE ASSIGNMENT OF WORK 
BY AN EMPLOYER AMONG THOSE THAT ARE ENGAGED ON THE 
WORK OVER WHICH HE HAS DIRECTION. 


(THE UNDERLINED PART WAS ITALICIZED BY GRANT Je 
iN HIS JUDGMENT) 


THE JUSTICE OF THE HIGH COURT PROCEEDED TO COMMENT ON THE ABOVE QUOTE 
IN THESE woRDS AT 820: 


| TAKE FROM THE LANGUAGE OF THE SAID LEARNED 
CHIEF JUSTICE, FOLLOWING THE ABOVE QUOTATION FROM 
H1S REASONS, THAT HE DID NOT MEAN THAT SUCH COMMISSION 
HAD NO JURISDICTION TO MAKE AN ORDER WHERE THE UNION 
HAD MEMBERS EMPLOYED UNDER THE DIRECTION OF THE 
EMPLOYER BUT ENGAGED ONLY IN OTHER ENTERPRISES. 10 
SO HOLD WOULD LIMIT THE JURISDICTION OF THE BOARD 
ONLY TO THOSE CASES WHERE THE MEMBERS OF THE DISPUTING 
UNIONS WERE ENGAGED ON THE PROJECT IN QUESTION AND 
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WHEREIN, INMOST CASES, THE MATTERS IN DISPUTE WOULD 
BE TRIVIAL. IN THIS CASE, AT ALL RELEVANT TIMES 
THE EMPLOYER HAD IN ITS EMPLOY MEMBERS OF BOTH THE 
LATHERS' UNION AND THE CARPENTERS! UNION. THE 


LANGUAGE OF THE SECTION IS QUITE CLEAR THAT THE 
COMMISSION MAY MAKE AN INTERIM ORDER WITH RESPECT TO 
THE ASSIGNMENT OF THE WORK WHERE (AMONG OTHER CASES) 
AN EMPLOYER 1S ASSIGNING PARTICULAR WORK TO EMPLOYEES 
OF ONE TRADE UNION RATHER THAN TO EMPLOYEES OF ANOTHER 
TRADE UNION. IT 1S NOT A CONDITION PRECEDENT TO SUCH 
JURISDICTION OF THE COMMISSION THAT THE EMPLOYEES 

OF THE TRADE UNION DISCRIMINATED AGAINST MUST BE 
ENGAGED ON THE WORK IN QUESTION. 


Kes GRANT Je ACCORDINGLY HELD THAT THE COMMISSION HAD ERRED 
1N HOLDING THAT IT LACKED JURISDICTION TO MAKE THE ORDER BY 

REASON OF THE FACT THAT MEMBERS OF THE LATHERS! UNION WERE NOT 
EMPLOYED TO SOME EXTENT ON THE JOB IN QUESTIONe HE !SSUED AN 
ORDER QUASHING THE LATER INTERIM ORDER OF THE COMMISSION AND 
DECLARED THE INITIAL INTERIM ORDER WAS VALID AND SUBSISTINGe IN 
OTHER WORDS, THE JUDGMENT STANDS FOR THE PROPOSITION THAT AS LONG 
AS AN EMPLOYER HAS IN ITS EMPLOY MEMBERS OF THE DISPUTING UNIONS, 
REGARDLESS OF WHETHER THEY ARE EMPLOYED ON THE JOB SITE WHERE THE 
WORK ASSIGNMENT DISPUTE OCCURS, THE COMMISSION (AND NOW THIS BOARD ) 
HAS JURISDICTION TO ENTERTAIN THE COMPLAINT AND TO MAKE AN INTERIM 
ORDER AND SUBSEQUENT DIRECTION WITH REGARD TO THE DISPUTE. 


18. IN THE INSTANT CASE, THE INTERVENERy, WHO !S THE EMPLOYER 
THAT MADE THE WORK ASSIGNMENT IN DISPUTE, HAS A PROVINCE-WIDE 
COLLECTIVE AGREEMENT WITH LOCAL 2965. AS OF THE DATE OF THE MAKING 
OF THE COMPLAINT THE INTERVENER HAD NO MEMBERS OF THE RESPONDENT IN 
ITS EMPLOY EITHER ON THE JOB SITE WHERE THE DISPUTE AROSE OR ON ANY 
OTHER PROJECT IN THE PROVINCEs’ FOR THAT MATTER, ACCORDING TO 
COUNSEL, THE INTERVENER HAS NEVER HAD MEMBERS OF THE RESPONDENT IN 
ITS EMPLOY ALTHOUGH THE RESPONDENT HAS ATTEMPTED ON PASTPROJECTS ON 
EARLIER OCCASIONS TO REQUIRE THE INTERVENER -TO EMPLOY MEMBERS OF THE 
RESPONDENTe APPLYING THE JUDGMENT OF MCRUER C.JU.He-C. AND THE JUDG= 
MENT OF GRANT Je TO THE CIRCUMSTANCES OF THE INSTANT CASE, HAD IT 
BEEN THE | NTERVENER WHO FILED THE COMPLAINT, THE BOARD WOULD BE 
WITHOUT JURISDICTION TO MAKE AN JNTERIM ORDER.’ 


19. LET US NOW CONSIDER THE POSITION OF THE COMPLAINANTe [HERE 
1S NO SPECIFIC LIMITATION IN SUBSECTION (1) OF SECTION 66 AS TO WHO 
CAN MAKE A COMPLAINT, EITHER AS THE SUBSECTION 1S PRESENTLY WORDED OR 
AS 1T WAS WORDED AT THE TIME THE ABOVE CITED CASES WERE DECIDED. 
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THAT PART OF THE JUDGMENT OF MCRUER C.J.H.Cey HOWEVER, WHICH WAS 
QUOTED BY GRANT Je IN HIS JUDGMENT AND WHICH 1S QUOTED IN PARAGRAPH 
16 OF THIS DECISION, SUGGESTS THAT BOTH JUDGES CONTEMPLATED THAT 
ONLY THE EMPLOYER OF THE EMPLOYEES WHO MADE THE WORK ASSIGNMENT 
WOULD BE A PARTY TO ANY JURISDICTIONAL DISPUTE BROUGHT UNDER SECTION 
66 OF THE ACT. NEtTHER JUDGMENT APPEARS TO ENVISAGE A COMPLAINT 
BEING LODGED BY AN EMPLOYER WHO HAD NOT MADE THE WORK ASSIGNMENT IN 
DISPUTE. 


C0. THE COMPLAINANT DIED HAVE JN ETS EMPLOY ON THE PROJECT !N 
QUESTION ON THE DATE OF THE MAKING OF THE COMPLAINT MEMBERS OF THE 
RESPONDENT UNION AND HAS AN #*NTEREST IN THE DISPUTE. EVEN ASSUMING, 
HOWEVER, THAT THE COMPLAEFNANT WAS ENT! TLED TO MAKE THE INSTANT 
COMPLAINT, #=N OUR OPINION, ON THE FACTS IN THIS CASE, THE COMPLAINANT 
CAN BE JN NO BETTER POSITION THAT THE PNTERVENER, THE EMPLOYER, WHO 
ACTUALLY MADE THE WORK ASSIGNMENT #N DESPUTE. THIS BEING SO, THE 
BOARD HAS NO MORE JURISDICTION TO DEAL WITH THE COMPLAINT THAN JF 

IT HAD BEEN MADE BY THE {NTERVENERe THE BOARD THEREFORE FINDS IT 

{S WITHOUT JURISDICTION TO MAKE AN tNTERIM ORDER IN THIS MATTER. 


aes THE COMPLAINT, ACCORDINGLY, !S DISMISSED. 


|NDEXED ENDORSEMENT - RECONSIDERATION OF BOARD'S DECISION - CERTIFICATION 


13326-67-R: CANAD! AN BROTHERHOOD OF RAILWAY, TRANSPORT AND GENERAL 
WoRKERS (APPLICANT) V. GLENN JANTZ! LIMITED (RESPONDENT). 
wth SS 


BEFORE: RorY Fe EGAN, VICE-CHAIRMAN, AND BOARD MEMBERS 
Fe We MURRAY AND O+ HODGES. 


APPEARANCES AT HEARING: JACK WYNTER FOR THE APPLICANT AND 
NORMAN Le MATHEWS, Q.C.y AND GLENN JANTZI FOR THE RESPONDENT. 


DECISION OF THE BOARD: DECEMBER 5, 1967. 


ex THE BOARD FURTHER FINDS THAT ALL EMPLOYEES OF THE RESPONDENT 
AT KITCHENER, SAVE AND EXCEPT DEPARTMENT MANAGERS, PERSONS ABOVE THE 
RANK OF DEPARTMENT MANAGER, OFFICE STAFF, PERSONS REGULARLY EMPLOYED 
FOR NOT MORE THAN 24 HOURS PER WEEK AND STUDENTS EMPLOYED DURING THE 
SCHOOL VACATION PERIOD, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON-= 
DENT APPROPRIATE FOR COLLECTIVE BARGAINING. 


in THE APPLICATION FOR CERTIFICATION HEREIN WAS MADE ON JULY 
4th, 1967. 


ee 


4, IN ITS DECISION DATED JULY 20TH, 1967, THE BOARD APPOINTED 
AN EXAMINER TO tNQUIRE INTO AND REPORT TO THE BOARD ON THE LISTS OF 
EMPLOYEES AND THE COMPOSITION OF THE BARGAINING UNIT. SUBSEQUENTLY, 
NAMELY ON OCTOBER 18TH, 1967, THE BOARD AUTHORIZED THE EXAMINER TO 
INQUIRE INTO THE EMPLOYMENT STATUS OF ROLAND POTVINe THE REASONS 
FOR AND THE CONS{DERATIONS UNDERLYING THE SECOND EXAMINATION SHOULD 
BE APPARENT !N WHAT FOLLOWS. 


58 PARAGRAPH 3 OF THE EXAMINER'S REPORT DATED THE 21ST DAY OF 
AUGUST, 1967, STATES THAT THE PARTIES AGREED THAT ONE ROLAND POTVIN 
SHOULD NOT BE ON THE L# STS OF EMPLOYEES OF THE RESPONDENTe THE LISTS 
ARE USED FOR THE PURPOSES OF THE COUNT AND THE DETERMINATION OF THE 
MEMBERSHIP POSITION OF THE APPLICANTe 


6. THE FIRST REPORT J|NDECATES THAT THIS MAN HAD BEEN WORKING FULL 
TIME UP UNTIL JUNE 24TH. AT THAT TIME HE BECAME INJURED AND THE RES- 
PONDENT UNDERSTOOD HE HAD SEPARATED. HOWEVER, HE RETURNED TO WORK ON 
JuLY 6TH FOR JUST ONE DAY AND THEN LEFT. THE REPORT STATES THAT THE 
RESPONDENT PROPOSED AND THE APPLICANT AGREED THAT HE SHOULD NOT BE 

ON THE LI!STSe IT SEEMED THAT THE ABOVE FACTS FORMED THE SOLE BASIS 

OF THE AGREEMENT. 


fac THERE #S A LONG-ESTABLISHED PRACTICE OF THE BOARD USED IN 
DETERMINING WHETHER PERSONS WHO WERE NOT AT WORK ON THE DATE OF THE 
MAKING OF THE APPLICATION ARE TO BE {NCLUDED OR EXCLUDED FOR THE 
PURPOSES OF THE COUNTe IN THE INTERNATIONAL NICKEL COMPANY OF CANADA, 
LIMITED CASE, 65 CLLC, 916, 066, THE MATTER IS PUT AS FOLLOWS: 


"IT WAS ALSO POINTED OUT THAT WITH REFERENCE TO 
THE 2,726 PERSONS NOT AT WORK ON May lltH, THE BOARD 
WOULD HAVE TO RULE AS TO THEIR INCLUSION OR EXCLUSION 
FOR PURPOSES OF THE COUNT, IN ACCORDANCE WITH ITS 
REGULAR PRACTICE, NAMELY, IF AN EMPLOYEE WAS NOT AT 
WORK WITHIN THE MONTH PRECEDING THE DATE OF THE MAKING 
OF THE APPLICATION, OR 1tF HE HAS WORKED AT SOME TIME 
DURING THE PRECEDING MONTH, BUT THERE {!S NO DEFINITE 
DATE FOR HIS RETURN DURING THE MONTH FOLLOWING THE 
DATE OF THE MAKING OF THE APPLICATION, SUCH EMPLOYEE 
1S NOT INCLUDED FOR PURPOSES OF THE COUNT." 


8. IN THE SYDENHAM DISTRICT HOSPITAL CASE, BOARD FILE 
Noe 12795-66-R,y THE PRACTICE 1S DISCUSSED AT SOME LENGTH AND {S$ 
SUMMARIZED AS FOLLOWS: 


"IE, HOWEVER, AN EMPLOYEE §S NOT AT WORK ON THE 
DATE THE APPLICATION 1S MADE, BOTH CONDITIONS MUST 
BE FULFILLED {N ORDER THAT HE MAY BE {|NCLUDED ON THE 
LIST OF EMPLOYEES FOR THE PURPOSE OF THE COUNT, THAT 
1S, HE MUST BE EMPLOYED WITHIN A MONTH PRIOR TO THE 
DATE OF THE MAKING OF THE APPLICATION AND WITHIN THE 
MONTH SUBSEQUENT TO THE MAKING OF THE APPLICATION AS 
DETERMINED ABOVE." 
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96 IT APPEARED INITIALLY THAT {F THE ABOVE ESTABLISHED 

PRACTICE OF THE BOARD WERE APPLIED TO THE FACTS RELATING TO RONALD 
POTVIN AS SET OUT {N THE FIRST REPORT, H!S NAME SHOULD BE ON THE LISTS 
FOR THE PURPOSE OF THE COUNT AND THE DETERMINATION OF THE MEMBERSHIP 
POStTION OF THE APPLICANT. StNCE #T WOULD NOT BE PROPER OR FEASIBLE 
IN MATTERS SUCH AS TH!S FOR THE BOARD TO ACQUIESCE JN ANY AGREEMENT 
MADE BETWEEN THE PARTIES WHICH WOULD RUN DIRECTLY COUNTER TO THE 
CONSISTENT AND PUBLISHED PRACTICES FOLLOWED BY THE BOARD, 1T WAS 
CONSIDERED NECESSARY TO RE-DIRECT THE EXAMINER TO ATTEMPT TO HAVE 

HIM CLARIFY THE GROUNDS UPON WHICH THE AGREEMENT WAS BASEDes 


10. WITH RESPECT TO THE BOARD'S APPROACH TO AGREEMENTS MADE 
BETWEEN THE PARTIES,REFERENCE MIGHT BE HAD TO THE FONTHILL LUMBER 
LTD. CASE, 64 CLLC, Pe 1257, WHEREIN ON PP. 1259-60 THE BOARD SAID: 


"THIS BOARD, OF COURSE, HAS A DUTY TO PERFORM 
TS FUNCTIONS UNDER THE LABOUR RELATIONS ACT IN A 
WAY WHICH, CONSISTENT WITH ITS JURISDICTION AND THE 
REQUSREMENTS OF THE ACT, WILL BEST SERVE IN THE PUBLIC 
INTEREST, TO PRESERVE AND PROMOTE THE OBJECTS OF 
PEACEFUL, CO-OPERATIVE AND SATISFACTORY RELATIONS 
BETWEEN LABOUR AND MANAGEMENTe iN OUR OPINION, IT 1S 
WELL WITHIN THE CLEAR SPIRIT AND #NTENT OF THE LABOUR 
RELATIONS ACT THAT, CONS!}STENT WITH THE FURTHERANCE 
AND ATTAINMENT OF THESE ENDS, THE BOARD, WHERE PRACTICABLE, 
SHOULD, AS MUCH AS POSSIBLE, ASSIST AND ENCOURAGE THE 
PARTIES, THROUGH MUTUAL CO-OPERATION, TO SOLVE AND 
SETTLE THEIR OWN DIFFERENCES." 


ll. ATTENTION, HOWEVER, SHOULD ALSO BE DIRECTED TO THE FURTHER 
REMARKS OF THE BOARD {N THE FONTHILL CASE WHICH READ AS FOLLOWS: 


"THE BOARD, OF COURSE, SHOULD NOT AS A MATTER 
OF DISCRETION, OR CANNOT AS A MATTER OF LAWy ACCEPT 
AND GIVE ITS SEAL OF AUTHORITY TO EVERY AGREEMENT THAT 
THE PARTIES MAY SEE FIT TO MAKE CONCERNING MATTERS WHICH 
COME BEFORE {Te NEEDLESS TO SAYy THE BOARD CANNOT 
ACCEPT AN AGREEMENT WHICH 1S NOT AUTHORIZED BY LAW 
OR 1S NOT IN THE PUBLIC INTEREST, OR PURPORTS TO 
AFFECT PERSONS WHO ARE NOT EMPLOYEES UNDER THE 
LABOUR RELATIONS ACTy OR CONSENTS TO THE BOARD 
EXERCISING A JURISDICTION WHICH !T DOES NOT POSSESS 
UNDER THE ACT. ALSO, OF COURSE, {F THE EFFECT OF 
THE AGREEMENT {1S PATENTLY CONTRARY TO HOW THE BOARD 
ITSELF WOULD DEAL WITH THE MERITS OF THE MATTER, 
THE BOARD MAY, DEPENDING UPON ALL THE CIRCUMSTANCES, 
DECIDE THAT #T 1S NOT A PROPER ONE AND REFUSE TO 
ACCEPT 1T." 


lZ. WITH RESPECT TO THE SECOND EXAMINER'S REPORT, DATED NOVEMBER 
6TH, 1967, THE RESPONDENT, BY LETTER DATED NOVEMBER lOTH, 1967, MADE 
CERTAIN SUBMISSIONS WITH REGARD THERETO. 


SO Te ae 


is DURING THE COURSE OF THE SECOND EXAMINATION MRe POTVIN WAS 
EXAMINED. HE TESTIFIED WITH RESPECT TO CERTAIN CONVERSATIONS HE SAID 
HE HAD HAD WITH A MR. WEISSe MRe WEISS WAS NOT EXAMINED BY THE EXAM— 
INER,» NOR WAS ANY ATTEMPT MADE BY THE RESPONDENT TO CALL HIM AT THE 
TIME THE EXAMINATION WAS BEING CONDUCTEDe THE RESPONDENT URGES THAT 
IF PoTvin'c EVIDENCE 1S TO BE USED, THEN EVIDENCE SHOULD BE HEARD 
FROM WE!SS,y AND TO THIS END THE RESPONDENT PROPOSES THAT THE EXAMINER 
BE SENT OUT A THIRD TIME, OR THAT A HEARING BE HELD BEFORE THE BOARD 
- AT WHICH THE RESPONDENT {S TO BE GJVEN AN OPPORTUNITY TO CALL WEISS 
AS A WITNESS» 


14, IN OUR OPINION FULL OPPORTUNITY WAS GIVEN THE RESPONDENT 
TO CALL WHAT WITNESSES !T WOULD AT BOTH HEARINGSe IT MAY WELL HAVE 
BEEN THAT IF THE RESPONDENT HAD BEEN REPRESENTED BY COUNSEL AT THE 
SECOND EXAMINATION, THAT COUNSEL WOULD HAVE CALLED WEISSe BE THAT 
AS IT MAY, THE FACT {Sy HOWEVER, THAT THE PARTIES WERE AWARE OF THE 
SECOND EXAMJNATION AND {TS PURPOSES AND WERE, TO REPEAT, AFFORDED AN 
OPPORTUNITY TO CALL WITNESSESe THE RESPONDENT'S REQUEST TO CALL 
WEISS NOW INVOLVES FURTHER DELAY IN THE PROCEEDINGS AND WOULD INVITE 
INTERMENABLE PROCEEDINGS [NVOLVING OVERLOOKED OR FORGOTTEN WITNESSES 
IN OTHER CASES. 


ro IN ANY EVENT, #N VIEW OF THE RECORDED AGREEMENT OF THE 
PARTIES SET OUT IN THE FIRST REPORT THAT POTVIN HAD QUIT PRIOR TO 
THE MAKING OF THE APPLICATION, IT 1S DIFFICULT TO SEE WHAT PURPOSE 
COULD BE SERVED IN CALLING WEISS. IF IT 1S THE RESPONDENT'S DESIRE 
TO CONFIRM PoTVIN'S TESTIMONY, THAT IS UNNECESSARY BECAUSE THAT 
TESTIMONY, AS IT NOW STANDS, SUPPORTS THE RECORDED AGREEMENT OF 
THE PARTIES. IF THE RESPONDENT'S PURPOSE IS TO REPUDIATE THE RE- 
CORDED AGREEMENT OF THE PARTIES, WITH RESPECT TO THE EMPLOYMENT 
STATUS OF POTVIN !T RUNS HEAD OR INTO THE CLEARLY-ENUNCI ATED 
POSITION AS TO UNILATERAL REPUDIATION SET OUT IN THE FONTHILL 
LUMBERetASe PREVIOUSLY REFERRED TO. S17 {S710 BE RECOLLECTED THAT, 
ACCORDING TO THE EXAMINER'S FIRST REPORT, THE RESPONDENT - NOT THE 
APPLICANT = PROPOSED THAT POTVIN'S NAME SHOULD NOT BE ON THE LIST. 
WE THINK !T ONLY PROPER TO HAVE ASSUMED THAT THIS PROPOSAL WAS 
BASED UPON CORRECT REASONS AND MOTIVES AND, HAVING BEEN DONE WITH 
THE ADVICE OF COUNSEL, THAT THE FACTS, UPON WHICH THE AGREEMENT 
WAS FOUNDED INSOFAR AS THE RESPONDENT WAS CONCERNED, WERE SUCH AS 
TO PROPERLY SUPPORT THE PROPOSAL» IT WAS SIMPLY TO CONFIRM THAT 
ASSUMPTION THAT THE SECOND EXAMINATION WAS HELD. 


ir THE BOARD, UPON A REVIEW OF THE CORRESPONDENCE OF THE 
RESPONDENT DATED NOVEMBER LOTH AND 22ND, 1967, AND THAT OF THE 
APPLICANT DATED NOVEMBER LOTH AND 20TH, 1967, 1S PREPARED TO HEAR 
THE REPRESENTATIONS OF THE PARTIES WITH RESPECT TO THE EVIDENCE 
CONTAINED IN THE EXAMINER'S REPORTSe THE BOARDy HOWEVER, DECLINES 
THE REQUEST TO SEND OUT THE EXAMINER FOR THE PURPOSE OF INTER- 
VIEWING GERVAIS, OR TO HEAR EVIDENCE FROM GERVAIS AT ANY HEARING 
THAT MAY BE HELD, FOR THE REASONS REFERRED TO IN PARAGRAPH 3 HEREOF. 
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ie UNLESS THE RESPONDENT NOTIFIES THE BOARD WITHIN 10 Days 

OF THE DATE HEREOF THAT !T REQUIRES A HEARING TO MAKE REPRESENTATIONS 
WITH RESPECT TO THE EXAMINER'S REPORTS, THE BOARD WILL PROCEED TO 
DEAL WITH THE MATTER ON THE BASIS OF THE MATERIAL BEFORE ITe 


INDEXED ENDORSEMENTS - RECONSIDERATION OF BOARD'S DECISION — SECTION 65 


13902-67-U: JAMES SPEIRS (COMPLAINANT) Veo A. M. WOOLFREY, OSHAWA, 
GENERAL MOTORS LTD. (AUTOMOTIVE INDUSTRY) T.H. GLEN, TORONTO, BRITISH 
AMERICAN OIL CO. LTD. (OIL & CHEMICAL CO.) K.G. COOKE, HAMILTON 
CANADIAN WESTINGHOUSE LTD. L.G. KERR, DRYDEN 
DRYDEN PAPER CO. LTD. (PULP & PAPER INDUSTRY) N. H. WAGE, COPPER CLIFF, 
INTERNATIONAL NICKEL JOHN LAWLER, HAMILTON, STEEL CO. 
OF CANADA (STEEL INDUSTRY) J.L. MCINTYRE, SAULT STE. MARIE, ALGOMA STEEL 


CO. LTD. (STEEL INDUSTRY) (RESPONDENTS). 


BEFORE: Ge We REED, Q.C.y CHAI RMANy AND BOARD MEMBERS E. BOYER 
. AND Re We TEAGLE. 


DECISION OF THE BOARD: DecemBER ll, 1967. 


LaF THIS IS A REQUEST, PURSUANT TO SECTION 46(2) oF THE BoarD!'s 
RULES OF PROCEDURE, FOR THE BOARD TO REVIEW ITS DECISION DATED NOVEMBER 
23, 1967 IN THIS MATTERe 


Le THE ORIGINAL COMPLAINT, MADE UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT, ALLEGED A VIOLATION OF SECTION 48. IN HIS REQUEST FOR 
REVIEW THE COMPLAINANT STATES THAT HE IS RELYING ON THE WORDS "REPRE- 
SENTATION OF EMPLOYEES IN A TRADE UNION" AS THEY APPEAR IN THAT SECTION’ 
THUS, THE COMPLAINANT IS ALLEGING THAT THE RESPONDENTS PARTICIPATED IN 
OR INTERFERED WITH THE REPRESENTATION OF EMPLOYEES BY A TRADE UNION.’ 
AFTER CAREFULLY CONSIDERING BOTH THE COMPLAINT AND THE REQUEST FOR 
REVIEW, WE ARE UNABLE TO FIND ANYTHING THEREIN WHICH WOULD SUGGEST THAT 
THE RESPONDENTS IN SERVING ON THE GENERAL ADVISORY COMMITTEE ON 
INDUSTRIAL TRADES AND PARTICIPATING IN ITS INTERIM REPORT COULD BE SAID 
TO HAVE INTERFERED WITH THE REPRESENTATION OF EMPLOYEES BY A TRADE UNIONe 


Dns THE COMPLAINANT NOW SEEKS A DIFFERENT REMEDY THAN’ THAT 
REQUESTED IN HIS ORIGINAL COMPLAINTe THE REQUEST NOW 1S FOR "WRITTEN 
CONSENT FROM THE BOARD TO ALLOW ME THE RIGHT TO INSTITUTE PROSECUTION". 
WHATEVER POWERS THE BOARD MAY HAVE UNDER SECTION 65(4) oF THE LABOUR 
RELATIONS ACT, IT DOES NOT HAVE THE POWER TO GIVE LEAVE TO INSTITUTE 

A PROSECUTION IN A COMPLAINT UNDER THAT SECTION. 


4, IN THE RESULT, THEN, AND PURSUANT To SECTION 46(4)(c) OF THE 
BoaRp's RULES OF PROCEDURE, THE BOARD HEREBY CONFIRMS ITS DECISION DATED 
NOVEMBER 23, 1967, DISMISSING THE COMPLAINT. 


- 920 - 


13966-67-U: FRANK MAULE (COMPLAINANT) Ve A.M, WOOLREY OSHAWA, GENERAL 
MOTORS LTO. (AUTOMOTIVE INDUSTRY) T.H. GLEN TORONTO BRITISH AMERICAN 
OlL LTD K. Ge COOKE HAMILTON CANADIAN WESTING- 
HOUSE LTD N.H. WAGE COPPER CLIFF INTERNATIONAL 
NICKEL JOHN LAWLER HAMILTON STEEL CO. OF CANADA 

J»L. MCINTYRE SAULT STE MARIE ALGOMA STEEL CO LTD. 


STEEL INDUSTRY) (RESPONDENTS )o 


BEFORE: G. We REED, QeCeg CHAIRMANy AND BOARD MEMBERS 
Ee BOYER AND Re We TEAGLE. 


DECISION OF THE BOARD: DECEMBER 28, 1967. 


ls THE COMPLAINANT, FRANK MAULE, HAS REQUESTED THE BOARD TO 
RECONSIDER ITS DECISION DATED DECEMBER 8, 1967 IN WHICH THE BOARD, 
PURSUANT TO SECTION 46 (1) oF ITS RULES OF PROCEDURE, DISMISSED THE 
COMPLAINT OF Mr. MAULE WHICH WAS FILED UNDER SECTION 65 OF THE LABOUR 
RELATIONS ACT. THE COMPLAINT HAD ALLEGED A VIOLATION OF SECTION 48 

OF THE ACT. THE GOMPLAINT WAS DISMISSED BOTH ON THE GROUND THAT THERE 
WAS NOTHING CONTAINEDIN {7 WHICH SUGGESTED A VIOLATION OF SECTION 48 
AND ON THE FURTHER GROUND THAT THE BOARD HAD NO JURISDICTION IN A 
COMPLAINT UNDER SECTION 65 TO GRANT THE RELIEF REQUESTED, NAMELY, 
CONSENT TO INSTITUTE A PROSECUTIONe 


Re ALTHOUGH THE COMPLAINANT STATES THAT HE {S REQUESTING REVIEW, 
IT 1S CLEAR FROM THE REQUEST THAT HE 1S REALLY SEEKING TO AMEND HIS 
COMPLAINTe [THE REQUEST READS {N PART AS FOLLOWS: 


SINCE RECEIVING YOUR LETTER DATED DECEMBER 8, 
1967, IT HAS BECOME EVIDENT THAT WE HAVE BEEN SUB- 
MITTING THE COMPLAINT TO THE LABOUR RELATIONS BOARD 
iN AN INCORRECT MANNER. 


WE WISH THE STATEMENT TO READ AS FOLLOWS: 


THE SAID MEMBERS OF THE GENERAL 
ADVISORY COMMITTEE, ON INDUSTRIAL TRADES 
IN GENERAL INDUSTRY, DID VIOLATE SECTION 
65 (A) OF THE LABOUR RELATIONS ACT BY 
DISCRIMINATION AND INTIMIDATION OF CRAFTS— 
MEN, BY RECOMMENDING TO THE DEPARTMENT OF 
LABOUR CHANGES IN CONDITIONS OF EMPLOYMENT 
OF TRADESMEN IN GENERAL INDUSTRY, CONTRARY 
TO THE LABOUR RELATIONS ACT, SECTION 65. 


THE RELIEF NOW REQUESTED WILL BE UNDER 
SECTION 65, SUB-CLAUSE 5y OF THE ONTARIO 
RELATIONS ACT. 
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$15 ASSUMING, BUT WITHOUT DECIDING, THAT THE COMPLAINANT 1S 
ENTITLED TO AMEND THE COMPLAINT, THE PROPOSED AMENDMENT DOES NOT 
ADVANCE HIS CAUSE. IN THE NATIONAL SEA PRODUCTS LIMITED CASE, 
O.L.R.B. MONTHLY REPORT, MAY 1961, Pp. 62, A COMPLAINT WAS FILED 
UNDER SECTION 65 OF THE ACTs THE ONLY SECTION OF THE ACT ALLEGED 
TO HAVE BEEN VIOLATED WAS SECTION 65, SUBSECTION 1. THE BOARD 
SAID8 


eee INDEED, IT WOULD APPEAR THAT THE COMPLAINANT 
1S NOT RESTING ITS COMPLAINT ON A VIOLATION OF THE 
UNFAIR PRACTICE SECTIONS OF THE ACT BUT 1S TAKING 
THE POS{TIOM YHAT THE LANGUAGE OF SUBSECTION 1 OF 
SECTION 65 OF THE ACT COMPREHENDS A SITUATION 
WHERE A COMPLAS NANT ALLEGES THAT AN EMPLOYER HAS 
DISCRIMINATED AGAINST AN EMPLOYEE ON GROUNDS 
OTHER THAN THOSE THAT FALL WITHIN THE EXPRESS 
PROHIBITIONS UNDER THE ACT. IN OUR OPINION, 
SECTION 65 1S A PROCEDURAL AND REMEDIAL SECTION’ 
IT DOES MOT IN ITSELF ESTABLISH A SUBSTANTIVE 
RIGHTe THE BOARD'S JURISDICTION TO GRANT RELIEF 
UNDER SECTION 65 IS LIMITED TO CASES !N WHICH THE 
AGGRIEVED PERSON HAS BEEN REFUSED EMPLOYMENT, 
DISCHARGED, DISCRIMINATED AGAINST, THREATENED, 
COERCED, INTIMIDATED, OR OTHERWISE DEALT WITH 
CONTRARY TO SOME SPECIFIC PROVISION OF THE LABOUR 
RELATIONS ACTe THE COMPLAINT !S ACCORDINGLY 
DISMISSED. 


ACCORDINGLY» THE PROPOSED AMENDMENT OF THE PRESENT COMPLAINT WOULD NOT 
ASSIST THE COMPLAINANT. 


4, FURTHERMORE, ALTHOUGH THE COMPLAINANT NOW STATES THAT THE 
RELIEF HE IS SEEKING 1S UNDER SUBSECTION 5 OF SECTION 65, THAT SECTION 
ONLY APPLIES WHEN AN ORDER IS MADE UNDER SUBSECTION 4(A) OF THE SAID 
SECTIONe THUS, THE COMPLAINANT HAS STILL NOT SET FORTH THE RELIEF 
WHICH HE 1S SEEKING IN THIS COMPLAINT. 


5e HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD, 


PURSUANT TO SECTION 46(4)(c) oF ITS RULES OF PROCEDURE, CONFIRMS ITS 
DECISION IN THIS MATTER DATED DECEMBER 8, 1967, DISMISSING THE COMPLAINT. 


EXCERPTS FROM DECISIONS IN CONSTRUCTION INDUSTRY CASES 


13910-67-R: CANADIAN CONSTRUCTION WORKERS! UNION, Division No. l, 
N.C.C.L. (APPLICANT) Ve UNI-FORM BUILDERS LIMITED (RESPONDENT) V.~ 
UNITED BROTHERHOOD OF CARPENTERS & JOINERS OF AMERICA, LOCAL UNION 93 
( INTERVENER). 


GD (= 


a THE APPLICANT APPLIED FOR AN ALL EMPLOYEE BARGAINING UNIT 
EXCEPTING THEREFROM LABOURERS, NON-WORKING FOREMEN, PERSONS ABOVE 
THE RANK OF NON=WORKING FOREMAN AND OFFICE STAFFe ANOTHER UNION 
PRESENTLY HOLDS THE BARGAINING RIGHTS FOR CONSTRUCTION LABOURERS, 
APART FROM CONSTRUCTION LABOURERS, THE EXAMINER'S REPORT REVEALS 
THAT ON THE DATE OF THE MAKING OF THE APPLICATION THE RESPONDENT 
HAD 1N {TS EMPLOY CARPENTERS, A TRUCK DRIVER AND OPERATORS OF 
HEAVY EQUIPMENTe HAVING REGARD TO THE BOARD'S POLICY AS SET OUT 
1N THE WINTER & SON CASE, O.L.R.B. MONTHLY REPORT, FEBRUARY 1967, 
Pp. 889, THE BOARD FINDS UNDER THE PROVISIONS OF SUBSECTION (1) 

OF SECTION 6 OF THE LABOUR RELATIONS ACT THAT ALL CARPENTERS AND 
CARPENTERS! APPRENTICES, TRUCK DRIVERS AND ALL EMPLOYEES ENGAGED 
1N THE OPERATION OF CRANES, SHOVELS, BULLDOZERS AND SIMILAR EQU/P-— 
MENT, AND THOSE PRIMARILY ENGAGED {N THE REPAIRING AND MAINTAINING 
OF SAME, EMPLOYED BY THE RESPONDENT JN THE COUNTIES OF CARLETON 
(EXCEPTING THEREFROM MARLBOROUGH TOWNSHIP), RUSSELL AND PRESCOTT, 
SAVE AND EXCEPT NON=WORKING FOREMEN AND PERSONS ABOVE THE RANK OF 
NON-WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPON- 
DENT APPROPRIATE FOR COLLECTIVE BARGAININGe 


13978-67-R: UNITED BROTHERHOOD OF CARPENTERS AND JOINERS OF AMERICA, 
LocaL UNION 1758 (APPLICANT ) ve HEADWAY BUILDERS ONTARIO LIMITED 
(RESPONDENT). 


UNTIL RECENTLY, THE BOARD HAS NOT HAD A FIXED AREA CENTERING 
ON BROCKVILLEe HOWEVER, IN CITY CONCRETE FORMING LIMITED BOARD FILE 
13693-67-R pATED DecEmMBER 18, 1967, THE BOARD INDICATED THAT THE APPRO- 
PRIATE UNIT SHOULD BE THE TOWNSHIP OF ELIZABETHTOWN IN THE COUNTY OF 
LEEDS AND THE TOWNSHIPS OF AUGUSTA AND EDWARDSBURG |N THE COUNTY OF 
GRENVILLE. 


HAVING REGARD TO THE ABOVE CONSIDERATIONS, THE BOARD FURTHER 
FINDS THAT ALL CARPENTERS AND CARPENTERS! APPRENTICES IN THE EMPLOY OF 
THE RESPONDENT IN THE TOWNSHIP OF ELIZABETHTOWN IN THE COUNTY OF LEEDS 
AND THE TOWNSHIPS OF AUGUSTA AND EDWARDSBURG IN THE COUNTY OF GRENVILLE, 
SAVE AND EXCEPT NON-WORKING FOREMEN AND PERSONS ABOVE THE RANK OF NON-— 
WORKING FOREMAN, CONSTITUTE A UNIT OF EMPLOYEES OF THE RESPONDENT APPRO- 
PRIATE FOR COLLECTIVE BARGAININGe 
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STATISTICAL TABLES FOR DECEMBER 1967 


TABLE 


APPLICATIONS AND COMPLAINTS FILED WITH THE ONTARIO LABOUR RELATIONS BOARD 


Vebsbib « 


NuMBER FILED 
DecemMBER lst 9 MONTHS OF FISCAL YEAK 


1967 1967-68 1966-67 _ 
CERTIFICATION 4} 696 706 
DECLARATION TERMINATING 

BARGAINING RIGHTS 2 69 30 
DECLARATION OF SUCCESSOR 

STATUS y 16 9 
DECLARATION THAT STRIKE 

UNLAWFUL 1 31 26 
DECLARATION THAT LOCK— 

Our UNLAWFUL - awe 1 
CONSENT TO PROSECUTE 2 81 70 
COMPLAINT OF UNFAIR 

PRACTICE IN EMPLOYMENT 

(Section 65) 8 134 82 
Mi SCELLANEOUS ot? _60 ee 5. 

TOTAL 64 10 975 
TABLE 11 


HEARINGS OF THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER 
DECEMBER lst 9 MONTHS OF FISCAL YEA! 


1967 1967-68 1966-67 


HEARINGS AND CONTINUATION OF 


HEARINGS BY THE BOARD 


pre 663 700 


- 924 - 
TABLE [1] 


APPLICATIONS AND COMPLAINTS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS 


BOARD BY MAJOR TYPES 


NuMBER DISPOSED OF 
DECEMBER lst 9 MTHS OF FISCAL YR. 


1967 1967-68 1966-67 


‘6 CERTIFICATION 60 718 743 


1] DECLARATION TERMINATING 


BARGAINING RIGHTS TS 67 26 
DECLARATHhON OF SUCCESSOR 
STATUS - 12 9 
DECLARATION THAT STRIKE 
UNL AWF Ut 1 3] 21 
We DECLARATION THAT LOCK= 
Our UNLAWFUL - 12 1 
Vi. CONSENT TO PROSECUTE 1 81 54 
VI COMPLAINT OF UNFAIR: 
PRACTICE IN EMPLOYMENT 
(Section 65) 12 137 92 
"ERG Mi SCELLANEOUS 3 56 52 
TOTAL 2 1114 998 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION 





NUMBER OF APPLICATIONS NUMBER OF EMPLOYEES* | 

- DECEMBER Ist 9 MTHS FISCAL YRe DECEMBER lst 9 MTHS FISCAL YR 

1967 1967-68 1966-67 1967 1967-68 1966-67 _ 

|e CERTIFICATION | 
GRANTED £46 504 546 oee 17393 Lear 
Di Smt SSED 16 156 1.33 798 FOLOL 10304 
WITHDRAWN __ 7. ale _64 79 1247 925 
TOTAL 60 718 Vbass 2399 28741 26802 








11. TERMINATION 
OF BARGAINING 


RiGHTS 
GRANTED 9 31 15 365 738 Lol 
DIsmMtSSED 6 34 iB: 935 279 
WITHDRAWN = Mee _- Bik tL Sela 
FOTAW N15 67 26 4g 1714 ‘Ce 


% 
THESE FIGURES REFER TO THE NUMBER OF EMPLOYEES DIRECTLY AFFECTED AND ARE BASEL 
ON THE NUMBER OF EMPLOYEES IN THE BARGAINING UNITS AT THE TIME THE APPLICATIO? 


FOR CERTIFICATION WERE FILED WITH THE BOARD. TOTALS FOR APPLICATIONS DI SMI SSE 
AND WITHDRAWN ARE APPROXIMATE e 
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TABLE IV 


APPLICATIONS DISPOSED OF BY THE ONTARIO LABOUR RELATIONS BOARD 


BY TYPE AND DISPOSITION (CONTINUED) 


NUMBER OF APPLICATIONS 
DECEMBER lst 9 MTHS OF FISCAL YRe 


1967 1967-68 1966-67 


tt ie DECLARATION THAT STRIKE 


UNLAWFUL 
GRANTED a 3 3 
DISMISSED = 3 bi 
Wi THDRAWN - 25 18 
TOTAL aL 31 nk 
IV. DECLARATION THAT LOCKOUT 
UNLAWFUL 
GRANTED fe = ms 
DISMISSED ~ 1 - 
WITHDRAWN ~ 1s. th 
TOTAL = TZ iy 
Ve CONSENT TO PROSECUTE 
GRANTED - 5) 
DISMISSED < 8 9 
WITHDRAWN x 68 38 
TOTAL at 81 54 
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TABLE V 


REPRESENTATION VOTES IN CERTIFICATION APPLICATIONS DISPOSED OF 


BY THE ONTARIO LABOUR RELATIONS BOARD 


NuMBER OF VOTES 
DECEMBER lst 9 MTHS FISCAL YR. 


1967 1967-68 1966-67 


CERTIFICATION AFTER VOTE* 


PRE-HEARING VOTE 1 Te 14 
PoST-HEARING VOTE 4 33 29 
BALLOTS NoT COUNTED - - - 
DISMISSED AFTER VOTE 

PRE-HEARING VOTE 2 11 9 
POST-HEARING VOTE 2 29 Lg 
BALLOTS Not COUNTED - 3 = 

TOTAL 9 88 100 


*%|NCLUDES APPLICANT—INTERVENER APPLICATIONS I!N WHICH BOTH 
APPLICANT AND INTERVENER APPLY FOR A NEW UNIT AND EITHER 
APPLICANT OR INTERVENER 1S CERTIFIED. 


TABLE VI 


REPRESENTATION VOTES IN TERMINATION APPLICATIONS DISPOSED OF BY 


THE ONTARIO LABOUR RELATIONS BOARD 


NUMBER OF VOTES 
DECEMBER lst 9 MTHS FISCAL YR. 


1967 1967-68 1966-67 


*RESPONDENT UNION SUCCESSFUL * 1 4 
RESPONDENT UNION UNSUCCESSFUL 4 nie 12 
TOTAL 4 16 16 

— — SS 


*|N TERMINATION PROCEEDINGS WHERE A VOTE 1S TAKEN THE APPLICANT 1S A GROUP 
OF EMPLOYEES OR THE EMPLOYER$ THE JNCUMBENT UNION 1S THUS THE RESPONDENT. 
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